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= BILL NO. Ay
/

A BILL FOR AN ACT ENTITLED: "AN ACT TO MAKE PERMANENT THE

INTRODUCED BY

MOTORCYCLE SAFETY TRAINING PROGRAM; TO CONSOLIDATE THE
MOTORCYCLE SAFETY TRAINING PROGRAM WITH THE TRAFFIC
EDUCATION PROGRAM; TO PROVIDE FOR TRANSFER OF MONEY FROM THE
MOTORCYCLE SAFETY TRAINING ACCOUNT TO THE STATE TRAFFIC
EDUCATION ACCCOUNT; AMENDING SECTIONS 17-7-502, 20-7-501,
20-7-502, 20-7-504, 61-2-404, AND 61-2-403, MChA; AND
REPEALING SECTION 61-2-406, MCA, AND SECTION 10, CHAPTER

324, LAWS OF 1989."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-2-404, MCA, is amended to read:
"61-2-404. <{TFemporary} Motorcycle safety training

course -— fee. +$i}y--The-—superintendent—--ahati-—-conduce

motoreyeie——safety-—training-cedrses-chrongheue-the-state-te
ehe—exeenkt~that-funda-are-avaiiabier

t2¥(1) The superintendent may charge a fee for the cost
of conducting motoreycle safety training courses. The fee
must be deposited in the motorcycte-safety-training state

traffic education account, as provided in 6%-2-486 20-7-504.

+33(2) The superintendent may contract with qualified

persons throughout the state to conduct motorcycle safety

/@on/ﬁna tegisiative Coundi!

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

LC 0927/01

training courses outside of the formal education system art
times and places that will attract the greatest number of
students.

¢4¥+(3) +¢ay State agencies and subdivisions of the state
may provide facilities such as classrooms and cutdoor paved
areas or other resources for conducting motorcycle safety
training courses.

tb+(4) Subject to the availability of funds, the
superintendent may pay for construction, repair, or
purchases or award grants from the motoreycie—---safety

training state tratfic education account to provide

facilities for motaorcycle safety training courses.
fTermfnates—aane—&&;—i993—-sec7-131—6h7—32¢7-5:—19897+"

Section 2. section 61-2-405, MCA, iz amended to read:

"61-2-405. {Pempsrary} Motorcycle registration fee —-—
exemptions. (1) A motorcycle safety training fee of $2.50
must be assessed on each motorcycle required by 61-3-301 to
be registered for licensing.

(2) The county treasurer shall collect the fee and
remit the fee to the state treasurer for deposit in the

metoreycte--safety-traintng state traffic education account,

as provided in 6%-2-466 20-7-~504.
(3) Exempt from payment of the fee specified in

subsection (1} are vehicles:
(a) leased or owned by the state or a county or

INTRODUCED BILL
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municipality:;

{b) used for transportation by a nonresident or
migratory worker cemporarily employved in agricultural work
in this state; and or

{(c) displaying dealer plates, as provided in 61-4-103,
while owned by a dealer. tFerminates—dune-387;-31933--3¢cs-167
Ehs-3247-E+-1989+3"

NEW SECTION. Section 3. Transfer of money. Any money
remaining in the mctorcycle safety training account after
[the effective date of this act] is transferred into the
state traffic education account provided for in 20-7-504.

Section 4. Section 20-7-501, MCA, is amended to read:

*%20-7-501. Definitions. As used in this title, unless
the context clearly indicates otherwise the following
definitions apply:

{1}y "Traffic education" means instruction in the motor

vehicle laws or motorcycle laws, in the acceptance of

perscnal responsibility on the public highways, in the
causes and consequences of traffic accidents, and in the
skills necessary for the safe operation of motor vehicles or
motorcycles.

(2) "Traffic education course" means a course of
traffic education which has been approved by the
superintendent of public instruction.

(3) "Teacher of traffic education”" means an instructor
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approved Dby the superintendent of public instruction to
teach traffic education.

{4) "Traffic education account" means the state
treasury account in the state special revenue fund for the
deposit and disbursement of state traffic education revenue.

(5) "Motorcycle safety training course" means a course

for beginning and experienced motorcycle riders with both

classroom and on—road components that has been approved by

the superintendent of public instruction and that is

designed to teach motorcyclists how to safely operate their

vehicles.

(6) "Instructor of motorcycle safety training" means an

instructor approved by the superintendent of public

instruction to instruct motorcycle safety training."

Section 5. section 20-7-502, MCA, is amended to read:

“20-7-502. Duties of superintendent of public
instruction. The superintendent of public instruction shall:

(l) develop, administer, and supervise the a program of
instruction in traffic education;

(2) establish basic course requirements in ctassreom
instruction-and--behind-the-wheetr instruction Eor traffic
education;

(3) establish the classroom instruction and-—the
behind-the-wheet-instruction gqualifications for a teacher of

traffic education and an instructor of motorcycle safety

- -
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training. OQualifications for an instructor of motorcycle

safety training must be based upon naticnal standards

promulgated by the motorcycle safety foundation or a similar

organization recognized by the superintendents.

{4) approve teachers of tratfic education and

instructions of motorcycle safety training when swenr the

teachers or instructors are qualified;
(5) establish criteria for traffic education and

motorcycle safety training course approval based on the

basic course requirements, teacher of traffic education
qualifications, and the requirements of law;

{6) approve traffic education courses when such the
courses meet the criteria for approval;

{7) promulgate a policy for the distribution of the
traffic education moneys money to approved traffic education
courses and annually order the distribution of the proceeds
of the traffic education account in the manner reguired by
law; and

(8) assist districts with the conduct of traftfic
education; and

{9) periodically conduct on-site driver education

program reviews and motorcycle safety training course

monitoring.”
Section 6. Section 20-7-504, MCA, is amended to read:

"20-7-504. State traffic education account -- proceeds
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earmarked for the account. (1) There is a traffic education
account in the treasury of the state of Montana. There shail
must be paid into this account a portion of the fines and
forfeitures collected in any court except a justice's court
from persons apprehended or arrested by highway patrcl
officers or department of highways peace officers for any
violation of chapter 3, part 1 of chapter 4, or chapters 5
through 10 of Title 61 relating to the operation or use of
motor vehicles in the following amounts:

{a) if a fine is imposed, 25% of the fine imposed;

(b) if muitiple offenses are involved, 25% of the total
sum of all fines imposed;

fc) 1f a fine is suspended, in wholie or in part, 25% of
the fine actually paid; and

(d) 1if any deposit of bail is made for an offense to
which this section applies and the bail is forfeited, 25% of
the forfeited bail.

(2) A portien of all money from the collection cf fees
from driver's licenses, motorcycle endorsements, ang
duplicate driver's licenses sha*} must be contributed to the
traffic education account as provided in 6§1-5-121.

(3) Money collected and accrued from motorcycle safety

training courses, designated grants, and motorcycle

registration fees or an amount equal to that amount must be

deposited in the state traffic educaticn account as provided

_6_
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in 61-2-404 and 61-2-405 and must be available to support

conly approved motorcycle rider safety training courses,

appropriate motorcycle safety instructor training, and other

related motoreycle safety training activities.”

Section 7. Section 17-7-502, MCA, is amended to read:

"17-7-502. Statutory appropriations -— definition —
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

{a) The law containing the statutory authority must be
listed in subsection {3).

{b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3) ‘The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304: 15-1-111;
15-25-123; 15-31-702; 15-36-112; 15-37-117:; 15-65-121;
15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404;
17-5-421; 17-5-804; 19-8-504;

19-9-702; 19-9-1007;

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513;

-7 -
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19-11-606; 19-12-301; 19-13-604; 20-6-406; 20-8-111;
20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016;
23-5-1027; 27-12-206; 37-51-501;

39-71-2504: 53-6-150;

53-24-206; 6x-2-4867 61~5-121; 67-3-205; 75-1-1101;

75-5-1108; 75-11-313;: 76-12-123; 80-2-103; 82-11-136;
82-11-161; 90-3-301; 90-4-215; 90-4-613; 90-6-331; 90-9-306;
and section 13, House Bill No. 861, Laws of 1985.

{(4) There is a statuteory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. (In subsection (1), pursuant to sec. 10, Ch.
664, L. 1987, the inclusion of 39-71-2504 terminates June
30, 1991.)"

NEW SECTION. Saction 8. Repealer. Section 61-2-406,
MCA, and section 10, Chapter 324, Laws of 198%, are
repealed.

NEW SECTION. Section 9. codification instruction.

Sections 61-2-401, 61-2-402, 61-2-403, 61-2-404, and

_8_
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61-2-405 are intended to be renumbered and codified
integral part of Title 20, chapter 7, part S.

-End~
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBO763, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to make permanent the motorcycle safety training program; to consolidate the motorcycle safety training program with
the traffic education program; to provide for transfer of money from the motorcycle safety training account to the state
traffic education account; amending sections 17-7-502, 20-7-501, 20-7-502, 20-7-504, 61-2-404, and 61-2-405, MCA; and
repealing section 61-2-406, MCA, and section 10, chapter 324, laws of 1989,

ASSUMPTTONS :

1. The ending fund balance in the motorcycle safety training account for FY91 will be $34,785.

2. Revenue to the motorcycle safety training account will be $81,564 in FY92 and $81,810 in FY93.

3. The FY9l ending fund balance and the 1993 biennium revenues will be diverted to the traffic education state special
revenue account under this bill,

FISCAL IMPACT:

None.

Revenues:
Office of Public Instruction:

FY 92 FY 93
Current law Proposed law Difference Current Law Proposed lLaw Difference
Motorcycle Safety (02) 116,349 0 (116, 349) 81,810 0 (81,810G)
Traffic Education (02) 1.416.661 1,533,010 116,349 1,416,661 1,498 .471 81,810
Total 1,533,010 1,533,010 0 1,498,471 1,498,471 0

TECHNICAL NOTES:

An effective date of July 1, 1991, should be added to this bill. (Sectiop” 3)of the bill /references an effective date.)

3

L ? - /- A
Wz,ZQ 5 -7/ / iy / | ,AM:/QI {4/

ROD SUNDSTED, BUDGET DIRECTOR DATE BARRY "SPOOK' STANG, FRIMARY SPONSOR DATE
Office of Budget and Program Planning ,//

Fiscal Note/for HBU763, as introduced HB 7‘3




52nd Legislature

10
11
12
13
14
15
16
17
18
19
20
2%
22
23
24
25

HB 0763/02

APPROVED BY COMMITTEE
ON HIGHWAYS & TRANSPORTATION

HOUSE BILL NO. 763

INTRODUCED BY STANG

A BILL FOR AN ACT ENTITLED: "AN ACT TO-MAKE--PERMANEN?--FHE
MOFOREY¥EDE--SAPETY--TRAINING--PROGRAM; TO CONSOLIDATE THE
MOTORCYCLE SAFETY TRAINING PROGRAM WITH THE TRAPFIC
EDUCATION PROGRAM; TO PROVIDE FOR TRANSFER OF MONEY FROM THE
MOTORCYCLE SAFETY TRAINING ACCOUNT TQ THE STATE TRAFFIC
EDUCATION ACCOUNT; AMENDING SECTIONS 17-7-502, 20-7-501,
20-7-502, 20-7-504, 61-2-404, AND 61-2-405, MCA; AND
REPEALING SECTION 61-2-406, MCA7—-AND-SHEPION-167-CHAPFPER

3Z247-bAWS-0F-1989; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-2-404, MCA, is amended to read:
"61-2-404. <{Femporaryy Motorcycle safety training

course -- fee, +ti¥-—-Phe--superincendent-—-shati---conduect

notoreyele--safeey--training-courses-chrougheut-eha-seate—te
the-extent-that-funds—-are-avaiiabies

+2¥(1) The superintendent may charge a fee for the cost
of conducting motorcycle safety training courses. The fee
must be deposited in the meesreyere-safery-tesining state

traffic education account, as provided in &i-2-486 20-7-504.

+3%(2) ‘The superintendent may cecntract with qualified

persens throughout the state to ceonduct motorcycle safety
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training courses outside of the Eormal education system at
times and places that will attract the greatest number of
students.

t4¥(3) +a} State agencies and subdivisions of the state
may provide facilities such as classrooms and ocutdcoor paved
areas or other resources for conducting motorcycle safety
training courses.

¢b}¥ (4} Subject to the availability of funds, the
superintendent may pay for <construction, repair, or
purchases or award grants from the metercycie---safety
training state

traffic education account to provide

facilities for motorcyclie safety courses.

training
{Ferminates-June-387-1993——-sec:-167-Ehs-3247-b-—-2989:3"

Section 2. section 61-2-405, MCA, is amended tc read:

“61-2-405. t(Pemporary} Motorcycle registration fee —-
exemptions. (1) A motorcycle safety training fee of $2.50
must be assessed on each motorcycle required by 61-3-301 to
be registered for licensing.

{(2) The county treasurer shall c¢ollect the fee and
remit the fee to the state treasurer for depesit in the

motorcyele-—safecy-training state traffic education account,

as provided in 6%-2-486 20-7-504.
(3) Exempt from payment of the fee specified in

subsection {1) are vehicles:

{a) leased or owned by the state or a county or

SECOND READING

-2- HB 763
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municipality:

{b) used for transportation by a nonresident or
migratory worker temporarily employed in agricultural work
in this state; emd or

(¢} displaying dealer plates, as provided in 61-4-103,
while owned by a dealer. {¥erminates-dune-387y-1393--secr-187
€Ehs-3247-b+-198973"

NEW SECTION, Section 3. Transfer of money. Any money
remaining in the motorcycle safety training account after
[the effective date of this act] is transferred into the
state traffic education account provided for in 20-7-504.

Section 4. Section 20-7-501, MCA, is amended to read:

"20-7-501. Definitions. As used in this title, unless
the context clearly indicates otherwise the following
definitions apply:

{1y “Traffic education" means instruction in the motor

vehicle laws or motorcycle laws, in the acceptance of

personal responsibility on the public highways, in the
causes and conseguences of traffic accidents, and in the
skills necessary for the safe operation of motor vehicles or
motorcycles.

{2} "Traffic education course" means a course of
tratffic education which has been approved by the
superintendent of public instruction.

{3) *"Teacher of traffic education"” means an instructor

-3- HB 763
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approved by the superintendent of public instruction to
teach traffic education.

[4) "Traffic education account” means the state
treasury account in the state special revenue fund for the
deposit and disbursement of state traffic education revenue.

{S5) "Motorcycle safety training course" means a course

for beginning and experienced motorcycle riders with both

classroom and on-road components that has been approved by

the superintendent of public instruction and that is

designed to teach motorcyclists how to safely gperate their

vehicles.

{6) "Instructor of motorcycle safety training”" means an

instructor approved by the superintendent of public

instruction to instruct motorcycle safety training."

Section 5. Section 20-7-502, MCA, is amended to read:

"20-7-502. Duties of superiatendent of public
instructicn. The superintendent eof public instruction shall:

(1) develop, administer, and supervise the a program of
instructicon in traffic education;

{2) establish basic c¢ourse requirements in eiassresm
instructiten-and--behind-ehe-wheetr instruction for traffic
education;

(3) establish the classroom instruction and--the
bemind-che-wheet-instructson qualifications for a teacher of

traffic education and an instructor of motorcycle safety

—4- HB 763
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training. Qualificaticns for an instructor of motorcycle

safety training must be based upon naticnal standards

promulgated by the motorcycle safety foundation or a similar

organization recognized by the superintendents.

(4) approve teachers of traffic education and

instructions of motorcycle safety training when sueh the

teachers or_instructors are qualified;
(5) establish criteria for traffie education and

motorcycle safety training course approval based on the

basic course requirements, teacher of traffic education
qualifications, and the requirements of law;

(6) approve traffic education courses when suech the
courses meet the criteria for approval;

{7) promulgate a policy for the distribution of the
traffic education meneya money to approved traffic education
courses and annually order the distribution of the proceeds
of the traffic education account in the manner reguired by
law; and

(8) assist districts with the conduct of traffic
education; and

{9} periodically conduct on-site driver edbcation

program  reviews  and motorcycle safery training course

monitoring."
Section 6. Section 20-7-504, MCA, is amended to read:

*20-7-504. State traffic education account —- proceeds

-5- HB 763
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earmarked for the account. {1) There is a traffic education
account in the treasury of the state of Montana. There sheaii
must be paid into this account a portion of the fines and
forfeitures cocllected in any court except a justice's court
from persons apprehended or arrested by highway patrol
officers or department of highways peace officers for any
violation of chapter 3, part 1 of chapter 4, or chapters 5
through 10 of Title 61 relating to the operation or use of
motor vehicles in the following amounts:

(a) 1if a fine is imposed, 25% of the fine imposed;

(b) if multiple offenses are involved, 25% of the total
sum of all fines imposed;

{(c) if a Fine is suspended, in whole or in part, 25% of
the fine actually paid; and

(d) if any deposit of bail is made for an offense to
which this section applies and the bail is forfeited, 25% of
the forfeited bail,

{2) A portion of all money Erom the collection of fees
from driver's licenses, motorcycle endorsements, and
duplicate driver's licenses shai} must be contributed to the
traffic education account as provided in §1-5-121.

{3) Money collected and accrued from motorcycle safety

training courses, designated grants, and motorcycle

registraticn fees cor an amount equal to that amount must be

deposited in the state traffic education account as provided

-6~ EB 763
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in 61-2-404 and 61-2-405 and must be available to support

only approved motorcycle rider safety training courses,

appropriate motorcycle safety instructor training, and other

related motorcycle safety training activities.®

Section 7. section 17-7-5062, MCA, is amended to read:

*17-7-502. Statutory appropriations -- definition —-
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided 1in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

{a} The law containing the statutory authority must be
listed in subsection (3).

{b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17~105; 2-18-812;
10-3-203; 10-3-312; 10-3-3i4; 16-4-301; 13-37-304; 15-1-111;
15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121;
16-70-101; 16-1-404; 16~1-410; 16-1-411; 17-3-212; 17-5-404;
17-5-424; 17-5-804; 1$-8-504;

19-9-702; 19-9-1007;

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513;

-7- HB 763
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19-11-606; 19-12-301; 19-13-604; 20-6-4406; 20-8-111;
20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016;
23-5-1027; 27-12-206; 37-51-501: 39-71-2504; 53-6-150;

53-24-206; 63-2-4967 61-5-121; 67-3-205; 75-1-1101;

75-5-1108; 75-11-3113; 76-12-123; 80-2-103; 82-11-136;
82-11-161; 90-3-301; 90-4-215: 90-4-613; 90-6-331; 90-9-306;
and section 13, Bouse Bill No. 861, Laws of 1985.

{4) There is a statutory appropriation ta pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
tnat have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. (In subsection (3), pursuant to sec, 10, Ch.
664, L. 1987, the inclusion of 39-71-2504 terminates June
30, 1991.)"

NEW SECTION. Section 8. Repealer. Section  61-2-406,
MCA, and--section--i87--Ehapeer--3247--baws-of~i1389%7-are IS
repealed.

NEW _SECTION. Section 9. Codification

instruction.

Sections 61-2-401, 61-2-402, 61-2-403, 61-2-404, and

~B- HB 763
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61-2-405 are intended to be renumbered and codified as an

integral part cf Title 20, chapter 7, part 5.

NEW SEcTION. SECTION 10. EFFECTIVE DATE. [THIS ACT] IS

EFFECTIVE JULY 1, 1991.

-End-

-9- HB 763
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HOUSE BILL NO. 763

INTRODUCED BY STANG

A BILL FCR AN ACT ENTITLED: "AN ACT PO-MAHE-—-PERMANENT--THE

MOPOREYELB--SAPBPY - -TRAENING--PROGRAM; TO CONSOLIDATE THE

MOTORCYCLE SAFETY TRAINING PROGRAM WITH THE TRAFFIC

EDUCATION PROGRAM; TO PROVIDE FOR TRANSFER OF MONEY FROM THE
MOTORCYCLE SAFETY TRAINING ACCOUNT TO THE STATE TRAFFIC
EDUCATION ACCQUNT; AMENDING SECTIONS 17-7-502, 20-7-501,
20-7-502, 20-7-504, 61-2-404, AND 61-2-405, MCA; AND
REPEALING SECTION 61-2-406, MCA7--AND-SBEPION-1087-EHAFTER

3247-bAWS-6P-1989; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE COF THE STATE OF MONTANA:
Section 1. section 61-2-404, MCA, is amended to read:
"61-2-404. {Femporaryd Motorcycle safety training

course -- fee, +¢i}--FThe--superintendent---shati---canduct

motoreycte-—safety—-training-courses-threnghout-the-stakte-to
the*extent—that-iandﬁ—are—nvuiiabier

t2¥{1l) The superintendent may charge a fee for the cost
of conducting motorcycle safety training courses. The fee
must be deposited in the motercycie-safety-training state

traffic education account, as provided in 63-2-4686 20-7-504.

t33({2) The superintendent may contract with qualified

persons throughout the state to conduct motorcycle safety

@na legisfative Counce

HB 0763/02

There are no changes in this bili,
and will not be reprinted. Please
refer to yellow copy for complete
text.

THIRD READING

-2= HB 763



SENATE STANDING COMMITTEE REPORT

Page 1 of 1
March 27, 1991

MR. PRESIDENT:

We, your committee on Highways and Transportation having had
under consideration House Bill No. 763 (third reading copy --
blue), respectfully report that House Bill No. 763 be amended and
as so amended be concurred in:

1. Page 4, line 23,
Strike: "classroom instruction”

2. Page 5, line 6.
Strike: "instructions"
Insert: "instructors”

Signed:

Cecil Weeding, Chair

Iy S22

d. Coord.

SAL 3207 2085

Sec. of Senate

SENATE
H8 1.3



SENATE COMMITTEE -OF THE WHOLE AMENDMENT

April 4, 1991 11:19 am
Mr. Chairman: I move to amend House Bill No. 763 (third reading

copy -~ blue) as follows:

1. Page 8, line 24.

Following: line 23 : ‘

Ingsert: "NEW SECTION. Section 9. Coordination instruction. If

- House Bill No. 56@, including provisions amending 61-%5-121

to deposit money in the motorcycle safety training account,
is passed and approved, then [section 1 of House Bill No.
560) is void and the code commissioner shall change
"motorcycle safety tralning account” in 6€1-5-121, as amended
by House Bill No. 56@, to "state traffic education account"”.

Renumber: subsequent sections

ADOPT

REJECT Signed:

Senator Weedin

L 449y

Amd. Coord.

srﬁ*{/e/ (- D

Sec. of/Senate

SENATE
- H6 163
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HB 0763/03
HOUSE BILL NO. 7631
INTRODUCED BY STANG
A BILL FOR AN ACT ENTITLED: "AN ACT PO-MAKE~--PERMANENT--THE

MOPOREYECEE--SAFPEFE--PRAINING--PRGGRAM: TO CONSOLIDATE THE
MOTORCYCLE SAFETY TRAINING PROGRAM WITH THE TRAFFIC
EDUCATION PROGRAM; TO PROVIDE FOR TRANSFER OF MONEY FROM THE
MOTORCYCLE SAFETY TRAINING ACCOUNT TO THE STATE TRAFFIC
EDUCATION ACCOUNT; AMENDING SECTIONS 17-7-5Q2, 20-7-501,
20-7-502, 20-7-504, 61-2-404, AND 61-2-4Q5, MCA; ANBD
REPEALING SECTION 61-2-406, MCA7-—-AND-SEETION-187-CHAPTER

32457 -bAWS-BF-3989; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 61-2-404, MCA, is amended to read:
"61-2-404. {F¥empararyd Motorecycle safety training

course -- fee. +{ti}--Fhe--auperintendent---shari---conduce

motoreycie——safety——training-courses-thronghount-the-atate—-to
the-axtent—that-funds-are-avaiiabies
t2¥(1) The superintendent may charge a fee for the cost

of conducting motorcycle safety training courses. The fee

must be deposited in the motorcyete-safecy-training state

traffic education account, as provided in 6:-2-486 20-7-504.
+3¥(2) The superintendent may contract wirh guaiified

persons throughout the state to conduct motovrcycle safety

ZQ&;’I/{JHJ Logrsiat.ve Conricrd
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training courses outside of the formal education system at
times and places that will attract the greatest number <f
students.

t4¥(3) +ta} State agencies and subdivisions of the state
may provide facilities such as classrcoms and outdoor paved
areas oOr other ressurces for cenducting motorcycle safety
training courses.

tb4(4) Subject <tc the availability of funds, thne
superintendent may pay for construction, repair, or
purchases or award grants from the metereyeie-—-safety

traiming state traffic education account to provide

facilities for motorcycle safety training courses.
tPerminates—June-307-1393--secr-187-Ehv-3247-b7-3985- 3"

Section 2. section 61-2-405, MCA, is amended to read:

"61-2-405. +Temporaryy Motorcycle registration fee --
exemptions. (1) A motorcycle safety training fee of $2.50
must be assessed on each motorcycle required by 61-3-381 to
be registered for licensing.

{2) The «county treasurer shall collect the fee and
remit the fee to the state treasurer for deposit in  the

metereycte--safery-craintng state traffic education account,

as provided in 6%-2-486 20-7-504.
{3) Exempt from payment of the fee specified in
subsecticn (1) are vehicles:

N

i) leasea 27 o~wned py the stare or & COuURty or

- EB 763
REFERENCE BILL
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municipality;

{b) wused for transportaticn by a nonresident Qr
migratory worker temporarily emploved in agricultural work
in this state; and or

tcy displaying dealer plates, as provided in 61-4-103,
while owned by a dealer. {Perminaces-Jume-38;-1993--seec-18v
€ns-3247-B7-1389=3"

NEW SECTION. Section 3. fTransfer of money. Any money
remaining in the motorcycle safety «training account after
[the effective date of this act] is transferred intc the
state traffic education account provided for in 20-7=-504,

Section 4. Section 20-7-501, MCA, is amended to read:

"20-7-501. Definitions. As used in this title, wunless
the context clearly indicates otherwise the following
definitions apply:

{1y "Traffic education™ means instruction in the motor

vehicle laws or motorcycle laws, in the acceptance of

personal responsibility on the public highways, in the
causes and conseguences of traffic accidents, and in the
skills necessary for the safe operation of motor vehicles or
motorcycles.

(2) "Traffic education course" means a course of
traffic education which has been approved hy the
superintendent of public instructicn,

(3} “"Teacher of traffic education™ means an instructor

-3- HB 763

10
11
12
13

14

16
17
i8
19
20
21
22
23

243

HB 0763/03

approved by the superintendent of public instruction to
ceach traffic education,

(4) "Traffic education account” means the state
treasury account in the state special revenue fund for the
deposit and disbursement of state traffic education revenue.

(5) "Motorcycle safety trailning course" means a course

for beginning and experienced motorcycle riders with both

ciassroom and on-road components that has been approved by

the superintendent of public instruction and that is

deslgned toc teach motorcyclists how to safely operate their

vehicles.

t6) "Instructor of meotorcycle safety training” means an

instructor approved by the superintendent of public

instruction to instruct motorcycle safety training."

Section B. sSection 20-7-502, MCA, is amended to read:

"20-7-502. Duties of superintendent of public
instruction. The superintendent of public instruction shall:

{l1) develop, administer, and supervise ¢he a program of
iasrruction in traffic education:

{2} establish basic course requirements in ciassrcen
tnstruction-—and--behind-the-whee} instruction for traffic
education;

{3) establish the classreom-——-instruction and--the
be=ind-the-wheet-tnstruerton qualifications for a teacher of

traffic education and an_ instructor of motoreycle safery

4~ HB 763
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training. Qualifications for an instructor of motorcycle

safety training must be based upon naticnal standards

promulgated by the motorcycle safety foundation or a similar

arganization recognized by the superintendents.

(4) approve teachers of traffic education and

tnsrrycetans INSTRUCTORS of motorcycle safety training when

sueh the teachers or instructors are gualified;
(5) establish criteria for traffic educaticn and

motcrecycle safety training c¢ourse approval based on  the

basic course requirements, teacher of traffic education
qualifications, and the requirements of law;

(6) approve traffic education courses when such the
courses meet the criteria for approval;

{7) promulgate a policy for the distribution of the
traffic education meneys money to approved traffic education
courses and annually order the distribution of the proceeds
of the traffic education account in the manner required by
law; anmd

{8) assist districts with the caonduct of traffic
education; and

() periodically conduct cn-site driver eaducation

program reviews and motorcycle safety training course

monitoring."
Section 6. section 20-7-304, MCA, is amended to read:

"20-7-504. State traffic education account —— proceeds

-5- HB 763
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earmarked for the account. (1) There is a traffic education
account 1n the treasury of the state of Montana. There ahali
must be paid into this account a portion of the fines and
forfeitures collected in any court except a justice's court
from perscons apprehended or arrested by higoway patrol
officers or department of highways peace officers for any
violation of chapter 3, part 1 of chapter 4, or chapters 5§
through 10 of Title 61 relating tc the operation or use of
motor vehicles in the following amounts:

(ay if a fine is imposed, 25% of the fine imposed;

{b) if multiple pffenses are involved, 25% of the total
sum of all fines imposed;

{c)y if a fine is suspended, in whole cor in part, 25% cof
the fine actually paid; and

(d) 1if any deposit of bail is made for an offense to
which this section applies and the bail is forfeited, 25% of
the forfeited bail,

(2} A portion of all money from the collection of fees
from driver's licenses, motorcycle endorsements, and
duplicacte driver's licenses shati must be contributed to the

traffic education account as provided in $1i-5-121.

(3] Money ccliected and accrued from meotorcvcie safety
training courses, designated  grancs, and Motorcycie
I€gint1ation rees or an amount egual =o £h3g amount must  De

deposited in the state rraffic education account as provided

-6~ H3 763
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in 61-2-404 and 61-2-405 and must be available to support

only approved motorcycle rider safety training courses,

appropriate motorcycle safety instructor training, and other

related mororcycle safety training activities.”®

Section 7. section 17-7-502, MCA, is amended to read:

"17-7-502. Statutory appropriations -- definition --
requisites for validity. (1) A statutecry appropriation is an
appropriation made by permanent law that autherizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to ke
effective, a statutory appropriation must comply with both
of the following provisions:

{a) The law containing the statutory authority must be
listed in subsection {3).

(b) The law or porticn of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3) The following laws are the only liaws cocntailning
statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121;
15-70-101; 16~1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404;
17-5-423; 17-5-804; 19-8-5C4;

19-9~-702; 19-3-1G67;

19-10-203; 19-10-3G5; 19-10-506; 19-11-512; 19-1.-513;

- HB 763
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19-11-606; 19-12-301; 19-13-604; 20-6-406; 20-8-111;

20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5~1016;

23-5-1027; 27-12-206; 37-51-501; 39~-71-2504; 53-6-150;
53-24~-206; 61-2-486+ 61-3-121; 67-3-205; 75-1-1101;
75-5-1108; 75-11-313; 76-12~123; 80-2-103; B2-11-136;

82-11-161; 90-3-301; 90-4-215; 30-4-613; 90-6-331; 90-9-306;
and section 13, House Bill No. 861, Laws of 1985.

{4) There 1is a statuteory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana tC pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
ponds or notes have statutory appropriation authority for
such payments. (In subsection (3), pursuant te sec. 10, Ch.
664, L. 1987, the inclusion of 39-71-2504 terminates June

30, 1991.)"
NEW SECTION. $Section B. Repealer. Section 61-2-406,

MCA, and--section~-:87;--€hapter--3i247--baws-o0f-1389;-are IS

repealed,

NEW SECTIoN. SECTION 9. COORDINATION INSTRUCTION. IF

HOUSE BILL NO. 560, INCLUDING PROVISIONS AMENDING 61-5-121

-8 HB 763
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TO DEPOSIT MONEY IN THE MOTORCYCLE SAFETY TRAINING ACCOUNT,

IS PASSED AND APPROVED, THEN [SECTION 1 OF HOUSE BILL NO.

560] IS VQOID BAND THE CODE COMMISSIONER SHALL CHANGE

"MOTORCYCLE SAFETY TRAINING ACCOUNT" IN 6€1-5-121, AS AMENDED

BY HOUSE BILL NO. 560, TO "STATE TRAFFIC EDUCATION ACCOUNT".

NEW SECTION. Section 10. codification instruction.
Sections 61-2-401, 61-2-402, 61-2-403, 61-2-404, and
61-2-405 are intended to be renumbered and ccdified as an

integral part of Title 20, chapter 7, part 5.

NEW SecTion. SECTION 11. pFFECTIVE DATE. [THIS ACT] IS

EFFECTIVE JULY i, 1991.

-End~-

i HB 763
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Free Conference Committee
on House Bill 763
Report No. 1, April 18, 1991

Page 1 of 1

Mr. Speaker and Mr. President:

We, your Free Conference Committee met and considered House Bill
763 and recommend as follows:

1. Title, line 5.

Following: "PROGRAMT"

Insert: "TO MAKE PERMANENT THE MOTORCYCLE SAFETY TRAINING
PROGRAM; "

Following: "#+985" _

Insert: ", AND SECTION 10, CHAPTER 324, LAWS OF 1989"

3. Page 8, line 22,

Strike: "IS"

Insert: "and section 10, Chapter 324, Laws of 1989, are"
And this Free Conference Committee report be adopted.
For the Senate:

//ﬂou’@,ﬁkuf?—%q

Sen. Weeding, Chair

RepT McCulloch N\
?‘ QA/W'\‘X‘: 44 J’/Z{______

Rep. Bergsagel

Feck *!
ADOPT //B 7‘3

e ' 831125CC.HSF
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HOUSE BILL NO. 763

INTRODUCED BY STANG

A BILL FOR AN ACT ENTITLED: "AN ACT 90-MAKE--PERMANENT--FHE

MOPORE¥EEE—--SAPEFY¥--TRAINING--PROGRAM; TO MAKE PERMANENT THE

MCTORCYCLE SAFETY TRAINING PROGRAM; TO CONSOLIDATE THE

MOTORCYCLE SAFETY TRAINING PROGRAM WITH THE TRAFFIC
EDUCATION PROGRAM; TO PROVIDE FOR TRANSFER OF MONEY FROM THE
MOTORCYCLE SAFETY TRAINING ACCOUNT TO THE STATE TRAFFIC
EDUCATION ACCOUNT; AMENDING SECTIONS 17-7-502, 20-7-501,
20-7-502, 20-7-504, 61-2-404, AND 61-2-405, MCA; ANPB
REPEALING SECTION 61-2-406, MCA7--AND--SEETION--187--CHAPFER

3247--BAWS--8P--1989, AND SECTION 10, CHAPTER 324, LAWS OF

1989; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-2-404, MCA, is amended to read:
“61-2-404. <{Temporaryy Motorcycle safety training

course =-- fee. +tiy--Fhe--superintendent---shaii---cenduct

motorcycte--safety--tratning-courses-throughcut—the-state-to
the-extent-that-funds-are-avatiable-

+2¥{1l) The superintendent may charge a fee for the cost
of conducting motorcycle safety training courses. The fee
must be deposited 'in the metorcycie-safeey-training state

traffic education account, as provided in 63-2-486 20-7-504.
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+3¥(2) The superintendent may contract with qualified
persons througnout the state to conduct motorcycle safety
training courses outside of the formal education system at
times and places that will attract the greatest number of
students.

{43(3) tey State agencies and subdivisions of the state
may provide faciliries such as classrooms and ocutdoor paved
areas or other resources for conducting motorcycle safety
training courses.

tky(4) Subject to the availability of funds, the
superintendent may pay for construction, repair, or
purchases or award grants from the motercycie--—-safety

training state traffic education account to provide

facilities for motorcycle safety training courses.
tTerminnte:-éune—387-}993-—seCT—i97-€h=—3547457—198971"

Section 2. section 61-2-405, MCA, is amended to read:

%§1-2-405. +Pemporary} Motorcycle registration fee —-—
exemptions. (1) A motorcycle safety training fee of $2.50
must be assessed on each motorcycle required by 61-3-301 to
be registered for licensing.

{2) The county treasurer shall collect the fee and
remit the fee to the state treasurer for deposit in the

motereycie--safety-tratning state traffic education account,

as provided in 6x-2-486 20-7-504.

{3) Exempt from payment of the fee specified in

-2- HB 763
REFERENCE BILL: Includes Free
Conference Committee Report
Dated i-tt-i(
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subsection {l1) are vehicles:

{a) leased or owned by the state or a county or
municipality;

(b} used for transportation by a nonresident or
migratory worker temporarily employed in agricultural work
in this state; and or

(c) displaying dealer plates, as provided in 61-4-103,
while owned by a dealer. tTerminates-Jdune-387-32993--sec-18+
ERr+-3247-b7T-398973"

NEW SECTION. Section 3. rransfer of money. Any money
remaining in the motorcycle safety training account after
[the effective date of this act] is transferred into the
state traffic education account provided for in 20-7-504.

Section 4. section 20-7-501, MCA, is amended to read:

"20-7-501. Definitions. As used in this title, wunless
the context clearly indicates otherwise the following
definitions apply:

(1) "Traffic education” means instruction in the motor

vehicle laws or_ motorcycle laws, in the acceptance of

personal responsibility on the public highways, in the
causes and consequences of traffic accidents, and in the
skills necessary for the safe operation of motor vehicles or
motorcycles. -

{2) “Traffic education course"” Teans a Course of

traffic education which has been approved by the

=3~ HB 763
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superintendent of public instruction.

{3) "Teacher of traffic education" means an instructor
approved by the superintendent of public instruction to
teach traffic education.

{4) “Traffic education account" means the state
treasury acccunt in the state special revenue fund for the
deposit and disbursement of state traffic education revenue.

(5) "Motorcycle safety training course" means a _course

for beqginning and experienced motorcycle riders with both

classroom and on-road components that has been approved by

the superintendent of public instruction and that is

designed to teach motorcyclists how to safely operate their

vehicles.

{6) "Instructor of motorcycle safety training” means an

instructor approved by the superintendent of public

instruction to ingtruct motorcycle safety training."”

Section 5, section 20-7-502, MCA, is amended to read:

"20-7-502., Duties of superintendent of public
instruction. The superintendent of public instruction shall:

(1) develop, administer, and supervise ¢he a program of
instruction in traffic education;

{2} establish basic course requirements in ecilassroom
instruction-and--behind-the-wheet instruction for traffic
education;

{3} establish the cimsaroem--——itnstruction and-—the

—4- HB 763
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behind-the-wheei-inseruetion qualifications for a teacher of

traffic education and an instructor of motorcycle safety

training. Qualifications for an instructor of motorcycile

safety training must be based upon national standards

promulgated by the motorcycle safety foundation or a similar

organization recognized by the superintendents.

{4) approve teachers of traffic education and

inseruettona INSTRUCTORS of motorcycle safety training when

such the teachers or instructors are qualified;

(5) establish criteria for traffic education and

motorcycle safety training course approval based on the

basic course requirements, teacher of traffic education

qualifications, and the requirements of law;

{6) approve traffic education courses when suek the

courses meet the criteria for approval;

(7) promulgate a policy for the distribution of the
traffic education meneys money to approved traffic education
courses and annually order the distribution of the’ proceeds
of the traffic education account in the manner required by
law; and

(8) assist districts with the conduct of traffic

education; and

"{9) periodically conduct on-site driver education

program reviews and motorcycle safety training Ccourse
monitoring."
~5— HB 763
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Section 6. Section 20-7-504, MCA, is amended to read:

“50-7—504. State traffic education account -- proceeds
earmarked for the account. (1) There is a traffic education
account in the treasury of the state of Montana. There shaii
must be paid into this account a portion of the fines and
forfeitures collected in any court except a justice's court
from persons apprehended or arrested by highway patrol
officers or department of highways peace officers for any
vioiation of chapter 3, part 1 of chapter 4, or chapters 5
through 10 of Title 61 relating to the operation ot use of
motor vehicles in the following amounts:

(a) 1f a fine is imposed, 25% of the fine imposed;

{b) if multiple offenses are involved, 25% of the total
sum of all fines imposed;

(c} if a fine is suspended, in whole or in part, 25% of
the fine actually paid; and

(d) if any deposit of bail is made for an offense to
which this section applies and the bail is forfeited, 25% of
the forfeited bail.

{2} A portion of all money Erom the collection of fees
from driver's licenses, motorcycle endorsements, and
duplicate driver's licenses sha*® must be contributed to the
traffic education account as provided in 61-5-121,

{3) Money ccliected and accrued from motorcycle safety

training  courses, designated grants, and motorcycle

G- HB 763
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registration fees or an amount egual to that amount must be

deposited in the state traffic education account as provided

in 6$1-2-404 and 61-2-405 and must be available to support

only approved motorcycle rider safety training courses,

appropriate motorcycle safety instructor training, and other

related motorcycle safety training activities.®

Section 7. Ssection 17-7-502, MCA, is amended to read:

"17-7-502. Statutory appropriations -- definition ——
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation cor budget amendment.

{2) Except as provided 1in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

{a) The 1law containing the statutory authority must be
listed in subsection (3).

(b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3) The frllowing laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-3-203; 10~-3-312; 10-3-314; 10-4-301:; 13-37-304; 15-1-111;
15-25-123:

15-31-702; 15-36-112; 15~37-117; 15-65-121:

15-70~101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404;
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17-5-424; 17-5-804; 19-8-504; 19-95-702; 19-9-1007;
19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513;
19-11-606; 18-12-301; 19-13-604; 20-6-406; 20-8-111;

20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016;

23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150;

53-24-206; 63-2-486+ 61-5-121; 67-3-205; 75-1-1101;

75-5-1108; 75-11-313;: 76~12-123; 80-2-103; 82-11-136;
82-11-161; 90-3-301; 90-4-215; 90-4-613; 90-6-331; 90-9-306;
and section 13, House Bill No. 861, Laws of 1985.

(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
autheorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. {(In subsection (3), pursuant to sec. 10, Ch.

664, L. 1987, the inclusiocn of 39-71-2504 terminates June

30, 1991.)"
NEW SECTION. Section 8, Repealer. Section  61-2-406,
MCA, and--section-i8r-Chapter-3247-bews-s£-1583;-are 15 AND

SECTION 10, CHAPTER 324, LAWS OF 1989, ARE repealed.
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NEWw SECTION. SECTION 9. COORDINATION INSTRUCTION. _IF

HOUSE BILL NO. 560, INCLUDING PROVISIONS AMENDING 61~-5-121

TC DEPOSIT MONEY IN THE MOTORCYCLE SAFETY TRAINING ACCOUNT,

IS PASSED AND AFPROVED, THEN [SECTION 1 OF HOUSE BILL NO.

560} IS VOID AND THE CODE COMMISSICONER SHALL CHANGE

"MOTORCYCLE SAFETY TRAINING ACCOUNT" IN 61-5-121, AS AMENDED

BY HOUSE BILL NO. 560, TQO "STATE TRAFFIC EDUCATION ACCOUNT".

NEW SECTION. Section 10. codification instruction.
Sections 61-2-401, 61-2-402, 61-2-403, 61-2-404, and
61-2-405 are intended to be renumbered and codified as an

integral part of Title 20, chapter 7, part 5.

NEW SECTION. SECTION 11. EFFECTIVE DATE. [THIS ACT] IS

EFFECTIVE JULY 1, 1991,

-End-
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