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T. NELSON, KENNEDY, PIPINICH, MCCARTHY,

JERGESON, HOCKETT, MANNING

IN THE HOUSE

INTRODUCED AND REFERRED TO COMMITTEE

ON HUMAN SERVICES & AGING.

FIRST READING.

COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

PRINTING REPORT.
SECOND READING, DO PASS AS AMENDED.
ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 100; NOEsS, 0.

TRANSMITTED TO SENATE.

IN THE SENATE

INTRODUCED AND REFERRED TO COMMITTEE
ON PUBLIC HEALTH, WELFARE, & SAFETY.

FPIRST READING.

COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

SECOND READING, CONCURRED IN.

THIRD READING, CONCURRED IN.
AYES, 50; NOES, 0.

RETURNED TO HOUSE WITH AMENDMENTS.

IN THE HOUSE

RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED IN.



APRIL 10, 1991 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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LC 0462/01

ENTITLED: "AN ACT REQUIRING SEXUALLY

TRANSMITTED DISEASE TESTING OF PERSONS CONVICTED OF A SEXUAL
OFFENSE;: SPECIFYING WHO IS ENTITLED TO RECEIVE THE RESULTS
OF THE TESTING AND HOW THOSE RESULTS MAY BE USED; PROVIDING
IMMUNITY FROM LIABILITY FOR DISCLOSURE; AND PROVIDING CIVIL

REMEDIES FOR UNAUTHORIZED DISCLOSURE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Sexually transmitted disease
testing -~ tesat procedure. (1) A person convicted of a
sexual offense, as defined in 46-23-502, must, following
entry of judgment, be administered a standard serological
test tc determine whether the person suffers from a sexually
transmitted disease, as defined in 50-18-101.

(2) Arrangements for the <test required by subsectiocn
(1) must be made by the county attorney of the county in
which the person was convicted. The test must be conducted
by a health care provider, as defined in 50-16-504.

NEW SECTION. Section 2. pissemination and use of test
results. (1) The results of the test required by [seccion 1]
must be forwarded to the county attorney who arranged for

the test. The county attorney may release the test resules
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only to the following:
{a) the warden of Montana state prison, if the person
tested is sentenced tc incarceration at the prison;

(b) the administrator of a Montana state institution,

an institution of another state, or a city., county, ot
regional detention center in which the person is
incarcerated;

(c) the probation officer assigned to supervise the
person tested, if a probationary sentence is imposed:;

(d) a person determined by the probation office
preparing a presentence investigation and report on the
convicted person to be a victim of that persoen or, if the
vicrim is a minor, to the parent or guardian cf the victim;

(e) appropriate personnel of the department cf health
and environmental sciences;

(£) a physician, by written consent of the person
tested:

{g) a local health cfficer: or

{h) a local beard of healch.

(2} The results of the test may be released by the
department of health and environmental sciences and a local
nealth officer or local board of health only as provided in
Title 50, chapter 16, part 6.

{3) & persos or agency receiving test results

indicating that the tested person suffers from a sexually

-
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transmitted disease may use the test results for the purpose
of determining appropriate custodial care, for statistical
recordkeeping, or for treatment,

NEW SECTION. Section 3. Liability for disclosure --
civil remedies. (l) A person or agency, including an
cfficer, agent, or employee of an agency, authorized by
[section 2] to receive results of the test required by
[section 1} is not liable for a disclosure authorized or
required by [section 2].

{2) A person aggrieved by & disclosure made contrary to
the provisions of [section 2] mav bring a civil action for
damages for pecuniary loss sustained as a result of the
disclosure. If the disclosure results from willful or
grossly negligent conduct, the aggrieved person may recover,
in addition to any damages sustained, a civil penalty of not
more than §5,000 from the person or agency making the
disclosure.

(3} A person who is or may be aggrieved by a disclosure
made contrary to the provisions of [section 2] may, in
addition to or in place of an action for damages and any
civil penalty under subsection (2), bring an action for
temporary or permanent injunctive relief to prevent the
disclosure.

(4) If a perscen bringing an action for damages, civil

penalty, or injunctive relief under this secticon prevaills,
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the court may assess against the person making the
disclosure and award to the plaintiff reasonable attorney
fees and all other expenses of the plaintiff that were
reasonably incurred in the lifigation.

(5) An action for damages or penalty brought putsuant
to this section is barred unless the action is brought
within 3 years after the <cause of action accrued. The
remedies provided in this section are cumulative and do not

replace other available remedies.

NEW SECTION. Section 4. Ccdification instruction.
[Sections 1 through 3] are intended to be codified as an
integral part of Title 45, <chapter 5, part 5, and the
provisions ¢f Title 45, chapter 5, part 5, apply to
[sections 1 through 3].

NEW SECTION. Section 5. Requirement for approval of
immunity provision -—- severability. Because [section 3]
grants a public entity immunity Ffrom suit, a vote of
two-thirds of the members of each house of the legislature
is required for enactment of {section 3]. If {[section 3] is
not approved by the required vote, [section 3] is void. The
remaining sections of [this act] are valid and remain in
effect in 3ll valid applications upon enactment.

-End-

- -



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBO761, as intrcduced.

DESCRIPTION OF PROPOSED LEGISLATION:

A bill requiring the county attorney to conduct sexually transmitted disease testing of persons convicted of a sexual
offense; specifying who is entitled to receive the results of the testing and how those results may be used; providing
immunity from liability for disclosure; and providing civil remedies for unauthorized disclcsure.

FISCAL IMPACT:

None.

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES:

The county attorney‘s office would incur minor costs associated with testing individuals convicted of sexual offense.

D = k-yy Ao e, colT Ly

ROD SUNDSTED, BUDGET DIRECTOR DATE RAY PECK, PRIMARY -SPONSOR DATE

Office of Budget and Program Planning

Fiscal Note for HBO0O761l, as introduced
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HR 0761/02

APPROVED BY COMM. ON
HUMAN SERVICES AND AGING

HOUSE BILL NO. 761
INTRODUCED BY PECK, T. NELSON, KENNEDY, PIPINICH, MCCARTHY,

HOFFMRN, J. DEBRUYCKER, JERGESON, HOCKETT. MANNING

A BILL FOR AN ACT ENTITLED: "AN ACT REQVEIRING AUTHORIZING
SEXUALLY TRANSMITTED DISEASE TESTING OF PERSCNS CONVICTED OF

A - SEXUAL OFFENSE; PROVIDING FOR COUNSELING OF THE CONVICTED

PERSON AND THE VICTIM; SPECIFYING WHC ¥5--BNT#PLEED——F9 MUST

RECEIVE THE RESULTS OF THE TESTING AND HOW THOSE RESULTS MAY
BE USED; PROVIDING IMMUNITY FROM LIABILITY FOR DISCLOSURE;

AND PROVIDING CIVIL REMEDIES FOR UNAUTHORIZED DISCLOSURE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Sexually transmitted disease
testing -- test procedure. {l1) A person convicted of a
sexual offense, as defined in 46-23-502, must MAY, following
entry of judgment, be administered a standard sersiegicai
test to determine whether the person suffers from a sexually
transmitted disease, as defined in 50-18-101.

(2) Arrangements for the test required by subsection
(1) must be made by the county attorney of the county in
which the person was convicted. The test must be conducted
by a healrh care provider, as defined in 50-16-504.

{(3) IF THE RESULTS OF THE TEST AUTHORIZED BY THIS

SECTION INDICATE THAT THE CONVICTED PERSON SUFFERS FROM A
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SEXUALLY TRANSMITTED DISEASE, THE COUNTY ATTORNEY OF THE

COUNTY IN WHICH THE PERSON WAS CONVICTED SHALL ARRANGE FOR

POSTTEST COQUNSELING OF THE CONVICTED PERSON AND OF ANY

VICTIM OF THE CONVICTED PERSON.

(4) THE PROVISIONS OF THE AIDS PREVENTION ACT DO NOT

APPLY TO [SECTIONS 1 TEROUGH 13].

NEW SECTION. Section 2. Dissemination and use of test
results. (1) The results of the test required by [section 11}
must be forwarded to the county attorney who arranged for
the test, The county attorney may SHALL release the test
results only to the following:

tay-—-the-warden—-of-Mentana-state-priseny—+f--the——persen
tested-its-sentenced-to-tncarceration-at-the-prisons

thy--the--admintatrator--of-a—Montana-state-institutiony
an-institption-of-another--stater—-or--a--¢iey;--countyy--or
regionat--—detention-———center-—--in---which-—-the--persan——is
inearcavraced;
tei——-che-probacion-sfficer--asstgned--to--supervise——the
perason-tested;-itf-a-probationary-sentence-ta-impeseds
tdy-—a-—-persoan--—determined--by--the--probarion--office
preparing-a-presentence--investigatisn--and--veport--on--the
convicted-—-person--to--ha-a-vieein-sé-chat-persen-ar;-if-ehe
victim-ts-a-mindrtr-to—the-parant-or-gquardian-of-the-victims
te}--appropriate-personnel-cf-the-dapartmenc——ocf--haaith

and-environmentat-actencess

-2~ HB 761
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tff——a--physiciany-—-by--written--consent--of--the-perasn
testads

t9}--a-tecai-henlth-cEfFicerr-ar

thi--a-itecat-board-cf-heatth-:

(A) THE HEALTH CARE PROVIDER WHO CONDUCTED THE TEST,

WHO SHALL RELEASE THE TEST RESULTS TO THE CONVICTED PERSON

AND TO ANY VICTIM OF THE CCNVICTED PERSON;

(B) THE HEALTH OFFICER TO WHOM THE DEPARTMENT HAS

REQUIRED THE REPORTING OF COMMUNICABLE DISEARSES UNDER

50-1-202; AND

(C THE DEFENSE COUNSEL FOR THE CONVICTED PERSON.

(2} The results of the test may be released by the
department of health and environmental sciences and a local
health officer or-iceai-beard-ef-heaith only as provided in
Title 50, chapter 16, part 6.

{3} A person or agency receiving test results
indicating that the tested person suffers from a sexually
transmitted disease may use the test results fer-the—-purpose
af-—determining -apprapriate-custodiai-carer-for-stattaticet

recordkespingy-or for treatment QR PROSECUTION OR DEFENSE OF

THE CONVICTED PERSON.

NEW SECTION. Section 3. vLiability for disclosure -—--
civii remedies. (1) A person or agency, including an
officer, agent, or employee of an agency, sutherizead

REQUIRED by (section 2] to receive results of the test

-3- HB 761
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required by [section 1] is not 1liable for a disclosure
authorized or required by [section 2].

{2) A perscn aggrieved by a disclosure made contrary to
the provisions of [section 2] may bring a civil action for
damages for pecuniary loss sustained as a result of the
disclosure, If the disclosure results from willful or
grossly negligent conduct, the aggrieved person may recover,
in addition to any damages sustained, a civil penalty of not
more than $5,000 from the person or agency making the
disclosure.

(3) A person who is or may be aggrieved by a disclosure
made contrary to the provisions of [section 2] may, in
addition to or in place of an action for damages and any
civil penalty under subsection (2), bring an action for
tempaorary or permanent injunctive relief to prevent the
disclosure.

{4) If a person bringing an action for damages, civil
penalty, or injunctive relief under this section prevails,
the court may assess against the person making the
disclosure and award to the plaintiff reasonable attorney
fees and all other expenses of the plaintiff that were
reasonably incurred in the litigation.

(5) An action for damages or penalty brought pursuant
to this section is barred unless the action is brought

within 3 vyears after the cause of action accrued. The

—4- HB 761
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remedies provided in this section are cumulative and do not
replace other available remedies.

NEW SECTION. Section 4. codification instruction.
[Sections 1 through 31 are intended to be cedified as an
integral part of Title 45, chapter 5, part S5, and the
provisions of Title 45, chapter 5, part 5, apply to
[sections 1 through 3].

NEW SECTION. Section 5. Requirement for approval of
immunity provision -- severability. Because [section 3]
grants a public entity immunity from suit, a wvote of
two-thirds of the members of each house of the legislature
is required for enactment of [section 3], If [section 3] i=s
not approved by the required vote, [section 3] is void. The
remaining sections of [this act] are wvalid and remain in
effect in all valid applications upon enactment.

-End-

~5- HB 761
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HOUSE BILL NO. 761
INTRODUCED BY PECK, T. KELSON, KENNEDY, PIPINICH, MCCARTHY,

HOFFMAN, J. DEBRUYCKER, JERGESON, HOCKETT, MANNING

A BILL FOR AN ACT ENTITLED: "AN ACT RE@UEIRING AUTHORIZING
SEXUALLY TRANSMITTED DISEASE TESTING OF PERSONS CONVICTED OF

A SEXUAL OFFENSE; PROVIDING FOR COUNSELING OF THE CONVICYEB

PERSON-ANB-THE VICTIM; SPECIFYING WHO ¥IS--ENPEITLED--PE MUST

RECEIVE THE RESULTS OF THE TESTING AND HOW THOSE RESULTS MAY
BE USED; PROVIDING IMMUNITY FROM LIABILITY FOR DISCLOSURE;
ANB PROVIDING CIVIL REMEDIES FOR UNAUTHORIZED DISCLOSURE:

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Sexvally transmitted disease

testing —— test procedure. {1) A person convicted of a

sexual offense, as defined in 46-23-502, must MAY, following

entry of judgment, be administered a standard sereieogicat

" test to determine whether the person suffers from a sexually

transmitted disease, as defined in 50-1B-101.

(2) Arrangements for the test required by subsection
{1} must be made by the county attorney of the county in
which the person was convicted. The test must be conducted

by a health care provider, as defined in 50-16-504.
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(3) IF THE RESULTS OF THE TEST AUTHORIZED BY THIS

SECTION INDICATE THAT THE CONVICTED PERSON SUFFERS FROM &

SEXUALLY TRANSMITTED DISEASE, THE COUNTY ATTORNEY QF THE

COUNTY IN WHICH THE PERSCN WAS CONVICTED SHALL ARRANGE _FOR

POSTTEST COUNSELING QP--THE--COBNVIETED--PERSON--ANEB OF ANY

VICTIM OF THE CONVICTED PERSON.

(4) THE PROVISIONS OF THE AIDS PREVENTION ACT_ DO NOT

APPLY TQO [SECTIONS 1 THROUGH 3].

NEW SECTION. Section 2. Digsemination and use of test
results. (1) The results of the test required by [section 1}
must be forwarded to the county attorney who arranged for
the test. The county atrorney may SHALL release the test
results only to the following:

ta}y--the-warden-cf-Montana-state-prisony-if--the—-perasn
teaced-ta-sentanced-to-rncarceration-at-che-prisens

thi-—ehe——administrator-——af-p-Montana-state-tnsetbutitony
an-institution-of-another--state;—-se~-—a-—city;--ssuntyr-—or
regionai---detention--—-centar-—-in--—-whien——-ehe--person-—is
tnearcerateds

te}--the-probation-cfficer--assigned--to--supervise——the
perssn-tested;—tf-a-probationsry-sentenca-te—imposeds

fdy--a~~-perasn---determined-—by-~the——probatiton--office
preparing-a-presentence--invesktiqatron--and-—veport——on--the
convieted--person--to--pe-a-vicrim-ef-thas-person-ary-tf-the
vickrm-t3-a-minor;-to-the-parent-or-grardran-eof-the-vietims

-2 HB 761

THIRD READING

AS AMENDED
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tey--appropriate-personnei-of-che-department--af--heatth

and-environmentai-sciencess
t£y——a-——-physicians--by--written--consent--of--che-persan
tested;
tg¥--a-tocai-heaith-officerr-or
thy-—a-tocai-board~-of—-heaiths

(A) THE HEALTH CARE PROVIDER WHO CONDUCTED THE TEST,

WHO SEALL RELEASE THE TEST RESULTS TO THE CONVICTED PERSON

AND TO ANY VICTIM OF THE CONVICTED PERSON;

{B) THE HEALTH OFFICER TO WHOM THE DEPARTMENT HAS

REQUIRED THE REPORTING OF COMMUNICABLE DISEASES UNDER

50-1-202; AND

(C)} THE DEFENSE COUNSEL FOR THE CONVICTED PERSON.

{2) The results of the test may be released Dby the
department of health and environmental sciences and a local
health cfficer or-ieeai-board-of-heaith only as provided 1in
Title 50, chapter 16, part 6.

{3y A person or agency receiving test results
indicating that the tested person suffers from a sexually
transmitted disease may use the test results for—the-purpose
of--determining--appropriate-custadiat-care;-for-statistical

recordiccepingy-or for treatment OR PROSECUTION OR DEFENSE OF

THE CONVICTED PERSON.

NEW SECTION, Section 3. Liability for disclosure —-

civil remedies., (1) A person or agency, including an

-3- HB 761
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officer, agent, or employee of an agency, authorized
REQUIRED by [section 2] to receive results of the test
required by [section 1] 1s not liable for a disclosure
authorized or required by [section 21.

({2} A person aggrieved by a disclosure made contrary to
the provisions of [section 2] may bring a civil action for
damages for pecuniary loss sustained as a result of the
disclosure. If the disclosure results from willful or
grossly negligent conduct, the aggrieved person may recover,
in addition to any damages sustained, a civil penalty of not
more than $5,000 from the person or agency making the
disclosure.

(3) A person who is or may be aggrieved by a disclosure
made contrary to the provisions of {section 2] may, in
addition to or in place of an action for damages and any
civil penalty under subsection ({2), bring an action for
temparary or permanent injunctive relief to prevent the
disclosure.

{4) 1If a perscn bringing an action for damages, civil
penalty, or injunctive relief under this section prevails,
the court may assess against the person making the
disclosure and award to the plaintiff reasonable attorney
fees and all other expenses of the plaintiff that were
reasonably incurred in the litigation.

(5) An action for damages or penalty brought pursuant

-4- HB 761
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is brought

accrued. The

remedies provided in this section are cumulative and do not

replace other available remedies.

NEW SECTION.

[Sections 1 th
integral part of
provisions of

[sections 1 thro

Section 4. codification

instruction.

rough 3] are intended to be codified as an

Title 45, ch
Title 45, cha

ugh 3].

apter 5§, part

pter 5, part

5, and the

5, apply to

NEW SECTION. Section 5. Requirement for approval of

imgmunity provis
grants a public

two-thirds of

ion -- severa

entity immun

bility. Because

ity £from suit,

{section 3]

a vote of

the members of each house of the legislature

is required for enactment of [section 3). If s

not approved by the required vote, [séction 3}

remaining sections of [this act) are valid an

ection 3] is
is void. The

d remain in

effect in all valid applications upon enactment.

NEW_SECTION,

SECTION 6.

RETROACTIVE

APPLICABILITY.

[SECTIONS I TH

ROUGH 3] APPLY RETROACTIVELY, WITHIN THE

MEANING OF 1-2-1

09, TO PERSONS CONVICTED PRIOR TO [THE

EFFECTIVE DATE OF THIS ACT) WHO ARE, AT THE TIME A TEST IS

SOUGHT, 1IN JAT

L, PRISON, OR

OTHER INCARC

ERATION; ON

PROBATION OR

PARCLE; OR_O

THERWISE STILL

UNDER STATE

SUPERVISION FOR A SEXUAL OFFENSE DEFINED IN 46-23-502.

NEW SECTION.

SECTION 7.

EFFECTIVE DATE.

[THIS ACT] IS

...5-.

HB 761

1

EFFECTIVE ON PASSAGE AND APPROVAL.

~End-

HB 0761/03

HB 761



SENATE STANDING COMMITTEE REPORT

Page 1 of 1
April 2, 1991

MR. PRESIDENT:

We, your committee on Public Health, Welfare, and Safety having
had under consideration House Bill No. 761 (third reading copy ~-
blue), respectfully report that House Bill No. 761 be amended and
as so amended be concurred in:

1. Title, lines 7 through 11.

Following: "OFFENSE;" on line 7

Strike: remainder of line 7 through "DISCLOSURE" on line 11

Insert: "REQUIRING RELEASE OF THE TEST RESULTS TO THE VICTIM AND
THE CONVICTED PERSON"

2. Page 2, lines 1 through 3.
Following: "{(3)" on line 1
Strike: remainder of line 1 through "DISEASE," on line 3

3. Page 2, lines 4 through 6.
Following: "SHALL"
Strike: remalnder of line 4 through "PERSON" on line 6
Insert: "release the informatlon concerning the test results to:
{a) the convicted person; and
(b) the victim of the offense committed by the convicted
person or to the parent or guardian of the victim if the victim
is a minor”

4. Page 2, line 8.
Strike: "[SECTIONS 1 THROUGH 31"
Insert: "this section”

5. Page 2, line 9 through page 5, line 17.
Strike: sections 2 through 5 in their entirety
Renumber: subsequent sectilons

€. Page 5, line 19,
Strike: "[SECTIONS 1 THRCUGH 3] APPLY"

Insert: "([Section 1] applies”
Signed: ) /(QM

Dorothy Edk, Chairman

2
And." €oord.

Sec. o; Senate

SENATE
HB 7¢/
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HOUSE BILL ND. 761
INTRODUCED BY PECK, T. NELSON, KENNEDY, PTIPINICH, MCCARTHY,

HOFFMAN, J. DEBRUYCKER, JERGESON, HOCKETT, MANNING

A BILL FOR AN ACT ENTITLED: "AN ACT REGUEIRING AUTHORIZING
SEXUALLY TRANSMITTED DISEASE TESTING OF PERSQNS CONVICTED OF

A SEXUAL OFFENSE; PROVIDING-POR-COUNSELING-@P-FHE CONVIEELED

EERSON-AND-THE YIEFIM; SPEEIPYINGS-WHO IS--ENFIFLER--P0 MES?

REEEIVYE-PHE-RESULES-OP-THE-PESPING-AND-HOW-FHESE-RESULPS-MAY
BE--JS5SEBT - ~PROVIBING- IMMENIP¥-FROM-LIABILIEY -FOR-PISERASERET
AND-PREOVIDING-CEViEL—-REMEDIES- - POR--UNAETHORIEER~-BISCHOSERE

REQUIRING RELEASE OF THE TEST RESULTS TQO THE VICTIM AND THE

CONVICTED PERSON; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE

AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Sexually transmitted disease
testing -- test procedure. (1) A person convicted of a
sexual offense, as defined in 46-23-502, muse MAY, following
entry of judgment, be administered a standard serolsgicatl
test to determine whether the person suffers from a sexually
transmitted disease, as defined in 50-18-101.

(2) Arrangements for the ctest required by subsection
{1} must be made by rthe county attorney of the county :in

which the person was convicted. The test must be conducted
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by a health care provider, as defined in 50-16-504.

{3) IP-PHE-RESHEPS--OP--FHE- -PES?--AUTHORIZER--B¥--PHIS

SEEPION~~EINDIGAFE~ ~FPHAF--PHE-EONVICTED-PERSON-SUFFERS-FPROM-A

SEXUALDY-PRANSMIPPER-BISEASEy THE COUNTY ATTORNEY OF THE

COUMTY 1IN WHICH THE PERSON WAS CONVICTED SHALL ARRANGE-FOR

POSTFEST-COYNSERING OF ——FHE-—CONVICTER--PERSEN--AND 6P--AN¥

VIEFIM--OF - —-FHE--CONYIEPED--PERSGN RELEASE THE INFORMATION

CONCERNING THE TESTS RESULTS TO:

{A) THE CONVICTED PERSON; AND

{BY THE VICTIM OF THE OFFENSE CCOMMITTED BY THE

CONVICTED PERSON OR TO THE PARENT OR GUARDIAN OF THE ViICTIM

IF THE VICTIM IS A MINOR.

(4) THE PROVISIONS CF THE AIDS PREVENTION ACT DO XNOT

APPLY TO ISEEPIONS-+~-FHREYSH-31 THIS SECTION,

NEW-SEETION:---Sectien-2-——piaseminacion--and-nae-of-cese
resuitsi-{i}-Fhe-resuits-of-the-rest-required-by-tsectien-i}
must-pe-forwarded-to-the-esunty-attorney--who--arranged--for
the--teats--Phe--county--attorney-may SHARE reiease-the-testc
vesntts-onty-to-the-foiiowings

tay-——the-warden-of-Montana-state-prisony-i+f--che--person
rested-19-sentenced-to-rncarceration-at-the-prisen;

thi--the--adminiseraresr——af-a-Monrana-state-instttueiony

an-tnstitution-of-ancrher-—state;-—or-—a--cityry-—esuntyy--or
seqtonai-—-derencian---camnpan-——-im——-which-—-the--person--ts
tmearcerated s
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tey--ehe-probaticon-officer--assrqned--to~-superviss--ehe
peraon-tested;-tf-a-probationary-ssncence-is-imposed;

tdy--a---person--—-determined--py-—the--probatten--~office
preparing-a-pressnsenca--investigatton-—And-—-repore——on--the
eanviceed-—person--+e-—be-a-viccim-af-that-pesson-or;-tf-the
vietim-is-A-minor;-te-~the-parens-or-guardran-of-the-victtms

{e¥y——apprepriate-perasnneit-af-che~-department--of~-heairh
and-environmentai-setencens

tE£y-—Aa-—-physicrany-—by-—writcen-—consent-—-af--the-persen
tesked;

tgy--a-tocai-mheaich~efficers-or

thi--a-iocai-board-of-heaittns

+A+-—FHE-HEALPH-CARE~-PROVIDER~-WHS - ~E6NBEEREB--FHE-—FPESPy

WHO~--SHALE—-REDEASE-FHE-PRS¥-RESHEFS-PO-FHE-CONVICPER-FERSON

ANP-PO-ANY-VIEPIM-BFP-FTHE-CONYICTES-PZRSON;

+B4--FPHE-HEAETH--OPPIEER-—FO-—-nWHOM— - FHE- - BEPARTMENT-~HAS

REQUIRED---PHE--~REPBRPINE~-OF --COMHMENICABLE-~BISEASES~-UNBER

59-1-282+~AND

{+€y--PHE~BEPENSE-€OHNSEL-POR-THE -€ONVICFER-PERSON~

t23-—Fhe-respits—af-the-tese—-may-—be--reicased--by-—the
department—-of-heaith-and-envirenmentai-sciences-and-a-teecatl
Reatth-efficer-sr-iscat-board-of-neatth-onty-as-provided——tn
Pipte-587-chapter-t67-part-6+

t33--A---pesssn---gE---—agency---recetving--test--resuitca

tndiearing-that-the-testad-person-suffers--from--a--sexuaiiy
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tranamitred-disease-may-use-the-test-resuits-for-the-purpoase
of-~determining--appropriate~custoediar-cares-for-staristient

recordheeptngr-—osr—for-treatmant BR-PROSECHFION-OR-DEFPENSE-0OF

PHE-CONVIETED_PERSONS

NEW-SEEFION:--Seetion-Is--biabilrey-—for--diaciosure——-—-
civit--remedtess-—{it-—A--peracn--or--Adency;-—inctuding--an
afficarr——agantr--sr-—ampieoyes—-of-—an--ageney;--—anthorizred
REGYUIREER by-—isastion--Z2}--to--receive-resgits-of-the-rmap
required-by-{section-1+--ts—-not--tiable--for--a--discissure
auther reed-or-required-by-fsection-24<

t2+--A-person-aggriaved-py-a-disctosure-made-cantrary-to
che--provistens—-of-fsection-2i-may-Bring-a-ecivit-actten-for
damages-for-peenntary-tess-susratned--as--a—-resutt--af--the
ditscimsures--If--eche--disciosure—-resuits——-from-wiltifui-~-or
gressiy-nagiigent-conduct;-the-aggrieved-person-may-reccversy
tn-addrtion-te-any-damages-sustained;-a-ectvit-penatty-of-not
more-——than--$578680—-from-~the--person--ar—-agency-making-the
discisanres

t3)--A-persen-whe-is-or-may-be-aggrieved-by-a-disciesure
made-contrary-to-the-—provisions--of--{sectien——-24-~-mays-—in
addition--to--or-—-in--ptace-of-an-action-for-damages-and-any
ervii-penatey-under-subsection-—{2¥7--bring-—an--actron--tor
rampearary--ar--permanent--injunetrve—-reiief--to-prevent-rhe
disetesures

t4r—-¥f-~a-perseon-bringing-an-action-for--damages;--rivit

-4~ HB 761



10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

HB 0761,/04

penattyr-——or-—itnsunetive-retitef-under-chis-section-prevatiay
the--ceourt--may--assess--against--the--peraon—--maktng---the
disciosure--—and--award--to-the-pratntiff-reassnahte-actormey
faps-and-ati-other--expenses——af--the--piatneitff-—that-—were
reasonably-incurred-in-the-tittgarzrons
£5}--An~-~actiean--for-damages-or-penatty-brought-pursuant
to~this-section-is--parred-—unitess-~the--action-—is-~broughe
within-——3--years--afcer--the——caunse—-of--action-aceruads—Fthe
remedites-provided-in-this-section-are-cumuiative-and-ds--noe
repiace-other-avaiiabre-remedress
NEW-SEEPION:--Section-4---Eodificarion-—~——-- imstruetiens
tSectiona—-i--throuwgh--3i--are-itnecended-ton-pe-codifred-na-an
tntegrai-part-of-Pitte——45;—chapter--5;--part--5;-—and--ehe
provistons--of—-Pitie--45;--chapter—-5Sy--part-—-57;--appty--to
tseetiona-t-threagh-3i-
NEW-SEEFIONs--Sectian-S57--Requirement--for——approvai--of
TMmEnity-—previston-————- severabilityr--Because--{section-34
grants-a—-pubiic--entity-—immunity-—-from--sdier--a--vare—-o€
two-thirds—~ef--the-members-cf-each-nouse-of-the-iegistarure
ts-regquired-for-enactment-cf-{sescrion-33;-FE-{aection-3}--1s3
not--appreaved-by-the-segquired-voter-fsection-3{-ia-veid--The
semaintng-sections-af—tehis-aski-are—-vatid--and--remain--n
effeer-im-ati-vatrd-appiieations-—upon-enactnent <

NEw SecTIiON. SECTION 2. RETROACTIVE

tSEEPIONS—--%---PHROUSH---34---APPBY  [SZCTION .| APPLIZS
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AXPLICARTI [TV,
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RETROACTIVELY, WITHIN THE MEANING OF 1-2-109, TO _ PERSONS

CONVICTED PRIOR TQ [THE EFFECTIVE DATE OF THIS ACT] WHO ARE.

AT THE TIME A TEST IS SOUGHT, IN JAIL, PRISON, OR OTHER

INCARCERATION; ON PROBATIQON OR PAROLE; OR OTHERWISE STILL

UNDER STATE SUPERVISION FOR A SEXUAL OFFENSE DEFINED IN

46-23-502.

NEW SECTION. SECTION 3. EFTSCTIVE DATE. [TEIS ACT] IS

EFFECTIVE ON PASSAGE AND APPROVAL.

-Bnd-
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