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IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HUMAN SERVICES & AGING. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 100; NOES, O. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON PUBLIC HEALTH, WELFARE, & SAFETY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 50; NOES, 0. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 



APRIL 10, 1991 THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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TRANSMITTED DISEASE TESTING OF PERSONS CONVICTED OF A SEXUAL 

OFFENSE: SPECIFYING WHO IS ENTITLED TO RECEIVE THE RESULTS 

OF THE TESTING AND BOW THOSE RESULTS MAY BE USED; PROVIDING 

IMMUNITY FROM LIABILITY FOR DISCLOSURE: AND PROVIDING CIVIL 

REMEDIES FOR UNAUTHORIZED DISCLOSURE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Sexually transmitted disease 

testing -- test procedure. {l) A person convicted of a 

sexual offense, as defined in 46-23-502, must, following 

entry of judgment, be administered a standard serological 

test to determine whether the person suffers from a sexually 

transmitted disease, as defined in 50-18-101. 

(2) Arrangements for the test required by subsection 

(1) must be made by the county attorney of the county in 

which the person was convicted. The test must be conducted 

by a health care provider, as defined in 50-16-504. 

NEW SECTION. Section 2. Dissemination and use of test 

results. (1) The results of the test required by [section l] 

must be forwarded to che county attorney who arrang~d fur 

the test. The county attorney may release the test results 
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only to the following: 

(a) the warden of Montana state prison, if the person 

tested is sentenced to incarceration at the prison; 

(b) the administrator of a Montana state institution, 

an institution of another state, or a city, county, or 

regional detention center 

incarcerated; 

in which the person is 

(c) the probation officer assigned to supervise the 

person tested~ if a probationary sentence is imposed; 

(d) a person determined by the probatio:1 office 

preparing a presentence investigation and report on the 

convicted person to be a victim of that person or, if the 

victim is a minor, to the parent or guardian of the victim; 

(e) appropriate personnel of the department of health 

and environmental sciences; 

(f) a physician, by written consent of the person 

tested; 

(g) a local health officer; or 

(h) a local board of healch. 

(2) The results of the test may be released by the 

department of health and environmental sciences and a local 

health officer or local board of health only as provided in 

Title 50, chapter 16, part 6. 

( 3) A persc:--, or agency :-ece1v1.ng test results 

indicating that the tested person suffers from a sexually 
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transmitted disease may use the test results for the purpose 

of determining appropriate custodial care, for statistical 

recordkeeping, or for treatment. 

NEW SECTION. Section 3. Liability for disclosure 

civil remedies. (1) 

officer, agent, or 

[section 2] to receive 

A person or 

employee of 

results of 

agency, including an 

an agency, authorized by 

the test required by 

[section 11 is not liable for a disclosure authorized or 

required by {section 2]. 

(2) A person aggrieved by a disclosure made contrary to 

the provisions of (section 2] may bring a civil action for 

damages for 

disclosure. 

pecuniary loss sustained 

If the disclosure results 

as a result of the 

from willful or 

grossly negligent conduct, the aggrieved person may recover, 

in addition to any damages sustained, a civil penalty of not 

more than S5,000 from the person or agency making the 

disclosure. 

(3) A person who is or may be aggrieved by a disclosure 

made contrary to the provisions of [section 2J may, in 

addition to or in place of an action for damages and any 

civil penalty under subsection (2), bring an action for 

temporary or permanent injunctive relief to prevent the 

disclosure. 

(4) If a person bringing an action for damages, civil 

penalty, or injunctive relief under this section prevails, 
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the court may assess against the person making the 

disclosure and award to the plaintiff reasonable attorney 

fees and all other expenses of the plaintiff that were 

reasonably incurred in the litigation. 

(5) An action for damages or penalty brought pursuant 

to this section is barred unless the action is brought 

within 3 years after the cause of action accrued. The 

remedies provided in this section are cumulative and do not 

replace other available remedies. 

NEW SECTION. Section 4. Codification instruction. 

[Sections l through 3] are intended to 

integral part of Title 45, chapter 

provisions of Title 45, chapter 5, 

[sections 1 through 3]. 

be codified as an 

5, part 5, and the 

part 5, apply to 

NEW SECTION. Section 5. Requirement tor approval. of 

immunity provision -- severability. Because [section 3] 

grants a public entity immunity from suit, a vote of 

two-thirds of the members of each house of the legislature 

is required for enactment of {section J]. If [section 3) is 

not approved by the required vote, [section 3] is void. The 

remaining sections of [this act] are valid and remain in 

effect in all valid applications upon enactment. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0761, as introduced. 

DESCRIPTION OF PROPOSED LEGISL__b_I_IO~: 

A bill requiring the county attorney to conduct sexually transmitted disease testing of persons convicted of a sexual 
offense; specifying who is entitled to receive the results of the testing and how those results may be used; providing 
immunity from liability for disclosure; and providing civil remedies for unauthorized disclosure. 

FISCAL IMPACT: 

None. 

EFFECT ON COUNTY OR OTH~R LOCAL REVENUE OR EXPENDITURES: 

The county attorney's office would incur minor costs associated with testing individuals convicted of sexual offense. 

P::::4!2Z2._z-~-JI 
ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 
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HOUSE BILL NO. 761 

INTRODUCED BY PECK, T. NELSON, KENNEDY, PIPINICH, MCCARTHY, 

HOFFMAN, J. DEBRUYCKER, JERGESON, HOCKETT, MANNING 

A BILL FOR AN ACT ENTITLED: "AN ACT RBeBIR!N6 AUTHORIZING 

SEXUALLY TRANSMITTED DISEASE TESTING OF PERSONS CONVICTED OF 

A SEXUAL OFFENSE; PROVIDING FOR COUNSELING OF THE CONVICTED 

PERSON AND THE VICTIM; SPECIFYING WHO !S--BNT!TbBB--T8 MUST 

RECE.lVE THE RESULTS OF THE TESTING AND HOli THOSE RESULTS MAY 

BE USED; PROVIDING IMMUNITY FROM LIABILITY FOR DISCLOSURE; 

AND PROVIDING CIVIL REMEDIES FOR UNAUTHORIZED DISCLOSURE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Sezually transaitted disease 

testing -- test procedure. (l) A person convicted of a 

sexual offense, as defined in 46-23-502, mtt9t ~, following 

entcy of judgment, be administered a standard 8ere%e,¼ea± 

test to determine whether the person suffers from a sexually 

transmitted disease, as defined in 50-18-101. 

{2) Arrangements for the test required by subsection 

(1) must be made by the county attorney of the county in 

which the person was convicted. The test must be conducted 

by a health care provider, as defined in 50-16-504. 

(3) IF THE RESULTS OF THE TEST AUTHORIZED BY THIS 

SECTION INDICATE THAT THE CONVICTED PERSON SUFFERS FROM A 
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SEXUALLY TRANSMITTED DISEASE, THE COUNTY ATTORNEY OF THE 

COUNTY IN WHICH THE PERSON WAS CONVICTED SHALL ARRANGE FOR 

POSTTEST COUNSELING OF THE CONVICTED PERSON AND OF ANY 

VICTIM OF THE CONVICTED PERSON. 

(4) THE PROVISIONS OF THE AIDS PREVENTION ACT DO NOT 

APPLY TO [ SECTIONS 1 THROUGH 3] . 

NEW SECTION. Section 2. Dissemination and use of test 

results. (l) The results of the test required by [section l] 

must be for~arded to the county attorney who arranged for 

the test. The county attorney may SHALL release the test 

results only to the following: 

tat--~fte-warden-0E-Montana-state-pr¼se"7-if--tfte--person 

teeted-is-senteneed-to-ineareerat¼on-at-the-prison~ 

tbt--the--adlll.in¼etrator--0£-a-Montana-state-±nstittttien7 

an-institttt¼on-ef-anotfter--etate7--er--a--e¼ty,--eettnty7--or 

reg¼ona¼---detention---eenter---¼n---wh¼eh---the--pereon--ie 

ineareerated7 

tet--the-probation-o££ieer--assigned--to--s~perv¼se--the 

persen-teeted7-¼£-a-probat¼onary-sentenee-¼s-¼mpeeed~ 

tdt--a---persen---determ¼ned--by--the--~rohat¼on--o££iee 

prepar¼ng-a-preeentenee--¼nvest¼9at¼on--and--report--on--t"~ 

eenvieCed--persen--te--ee-~-•ie~¼m-ef-that-persen-er7 -¼f-the 

viet±m-is-a-minor,-to-the-parent-or-~ttardian-of-the-viet~ffl7 

tet--a~propriete-per~onne±-0£-the-departme"t--ei--heaitn 

and-en~ire"men~a~-~eie"ees~ 

-2- HB 761 
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trt--e--phys¼eian7--ey--written--eenseft~--0£--the-pe~aen 

teste~~ 

t~t--a-leea¼-health-e££~eer~-er 

tht--a-lecal-beard-e£-health~ 

(A) THE HEALTH CARE PROVIDER WHO CONDUCTED THE TEST, 

WHO SHALL RELEASE THE TEST RESULTS TO THE CONVICTED PERSON 

AND TO ANY VICTIM OF THE CONVICTED PERSON; 

(B) THE HEALTH OFFICER~TO ~WHOM THE DEPARTMENT HAS 

~UIRED THE REPORTING OF COMMUNICABLE DISEASES UNDER 

50-1-202; AND 

(CJ THE DEFENSE COUNSEL FOR THE CONVICTED PERSON, 

(2) The results of the test may be released by the 

department of health and environmental sciences and a local 

hea.lth officer or-¼oea±-eoard-e£-hea¼~h only as provided in 

Title 50, chapter 16, part 6. 

(3) A person or agency receiving test results 

indicating that the tested person suffers from a sexually 

transmitted disease may use the test results for-the-p~rpose 

ef--de~erm¼n±n9--approprie~e-e~stod¼a¼-eare7-fer-stat±9tiee¼ 

reeordkeeping,-or for treatment OR PROSECUTION OR DEFENSE OF 

THE CONVICTED PERSON. 

NEW SECTION. Section 3. Liability for disclosure 

civil remedies. (l} A person or agency, including an 

officer, agent, or employee of an agency, 8~the~*zed 

REQUIRED by [section 2] to receive results of the test 

-3- HB 761 
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required by [section lJ is not liable for a disclosure 

authorized or required by [section 2]. 

(2} A person aggrieved by a disclosure made contrary to 

the provisions of [section 2] may bring a civil action for 

damages for pecuniary loss sustained as a result of the 

disclosure. If the disclosure results from willful or 

grossly negligent conduct, the aggrieved person may recover, 

in addition to any damages sustained, a civil penalty of not 

more than $5,000 from the person or agency making the 

disclosure. 

(3) A person who is or may be aggrieved by a disclosure 

made contrary to the provisions of [section 2] may, in 

addition to or in place of an action for damages and any 

civil penalty under subsection (2), bring an action for 

temporary or permanent injunctive relief to prevent the 

disclosure. 

(4) If a person bringing an action for damages, civil 

penalty, or injunctive relief under this section prevails, 

the court may assess against the person making the 

disclosure and award to the plaintiff reasonable attorney 

fees and all other expenses of the plaintiff that were 

reasonably incurred in the litigation. 

(5) An action for damages or penalty brought pursuant 

to this section is barred unless the action is brought 

within 3 years after the cause of action accrued. The 

-4- HB 761 
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1 remedies provided in this section are cumulative and do not 

2 replace other available remedies. 

3 
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NEW SECTION. Section 4. Codification instruction. 

(Sections l through 3] are intended to be codified as an 

integral part of Title 45, chapter 5, part s, and the 

provisions of Title 45, chapter 5, part 5, apply to 

[sections l through 3]. 

NEW SECTION. Section 5. Requirement for approval of 

i-unity provision severability. Because [section 3] 

10 grants a public entity immunity from suit, a vote of 

11 two-thirds of the members of each house of the legislature 

12 is required foe enactment of (section 3]. If (section 3] is 

13 not approved by the required vote, [section 3] is void. The 

14 remaining sections of (this act) are valid and remain in 

15 effect in all valid applications upon enactment. 

-End-
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HOUSE BILL NO. 761 

INTRODUCED BY PECK, T. NELSON, KENNEDY, PIPINICH, MCCARTHY, 

HOFFMAN, J. DEBRUYCKER, JERGESON, HOCKETT, MANNING 

A BILL FOR AN ACT ENTITLED: "AN ACT RE8BrRrN8 AUTHORIZING 

SEXUALLY TRANSMITTED DISEASE TESTING OF PERSONS CONVICTED OF 

A SEXUAL OFFENSE; PROVIDING FOR COUNSELING OF THE eeNVre~EB 

PERS8N-ANB-~HE VICTIM; SPECIFYING WHO rS--BN~r~bEB--'1'8 MUST 

RECEIVE THE RESULTS OF THE TESTING AND HOW THOSE RESULTS MAY 

BE USED; PROVIDING IMMUNITY FROM LIABILITY FOR DISCLOSURE; 

ANB PROVIDING CIVIL REMEDIES FOR UNAUTHORIZED DISCLOSURE~ 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Sexually transmitted disease 

testing -- test procedure. (l) A person convicted of a 

sexual offense, as defined in 46-23-502, mtt,t MAY, following 

entry of judgment, be administered a standard ~e~e¼og±cs¼ 

test to determine whether the person suffers from a sexually 

transmitted disease, as defined in 50-18-101. 

(2) Arrangements for the test required by subsection 

(1) must be made by the county attorney of the county in 

which the person was convicted. The test must be conducted 

by a health care provider, as defined in 50-16-504. 
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(3) IF THE RESULTS OF THE TEST AUTHORIZED BY THIS 

SECTION INDICATE THAT THE CONVICTED PERSON SUFFERS FROM A 

SEXUALLY TRANSMITTED DISEASE, THE COUNTY ATTORNEY OF THE 

COUNTY IN WHICH THE PERSON WAS CONVICTED SHALL ARRANGE FOR 

POSTTEST COUNSELING eP--~HB--eeNVre~HB--PERS8N--ANB OF ANY 

VICTIM OF THE CONVICTED PERSON. 

(4) THE PROVISIONS OF THE AIDS PREVENTION ACT DO NOT 

APPLY TO [SECTIONS l THROUGH 3]. 

NEW SECTION. Section 2. Dissemination and use of test 

resu1ts. [l) The results of the test required by [section l] 

must be forwarded to the county attorney who arranged for 

the test. The county attorney may SHALL release the test 

results only to the following: 

tst--tfte-warden-0£-Montsfta-state-pri90",-¼£--the--per9eft 

teeted-~s-senteneed-te-±ncarcerat¼on-at-the-pr¼son~ 

tbt--the--a~ministrator--of-a-Montana-etate-instit~tion, 

an-±netit~tion-o~-another--state7--e~--a--eity,--eottntyT--or 

regio"a¼---detention---center---±n---w~±e"---the--person--±e 

ineareerated; 

tet--the-probation-o££ieer--assigned--to--s~pervis~--the 

per~on-tested 7 -i£-a-~robationary-eentence-ie-impesed~ 

tdt--~---per~on---determined--ey--the--probatioft--of~iee 

preparin~-~-~reeentenee--in~e~t±~ation--and--report--on--the 

eon~ie~~d--rer~~n--r~--~e-o-~ie~im-of-the~-pe~~o~-~~,-±~-the 

~~ettm-ts-a-m~"or 7 -eo-~~e-~~~e"t-or-gtt8~dta"-of-the-~ie~¼m~ 

-2- HB 761 
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AS MENDED 
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tet--apprepria~e-pe-~senne¼-eE-the-department--0£--hea¼tn 

and-envirenmenea¼-se¼enees~ 

t£t--a--physician7--hy--wr¼~~en--eensent--of--th~-persen 

t:es~ed,­

tqt--a-¼eeal-hea¼th-effieer~-or 

tht--a-¼ocat-board-or-h~a¼~hT 

(A) THE HEALTH CARE PROVIDER WHO CONDUCTED THE TEST, 

WHO SHALL RELEASE THE TEST RESULTS TO THE CONVICTED PERSON 

AND TO ANY VICTIM OF THE CONVICTED PERSON, 

.!..!!1 THE HEALTH OFFICER TO WHOM THE DEPARTMENT HAS 

REQ_UIRED THE REPORTING OF COMMUNICABLE DISEASES UNDER 

50-1-2021 AND 

IC) THE DEFENSE COUNSEL FOR THE CONVICTED PERSON. 

(2) The results of the test may be released by the 

department of health and environmental sciences and a local 

health officer er-leea¼-80ard-e£-hea¼t:h only as provided in 

Title 50, chapter 16, part 6. 

I 3) A person or agency receiving test results 

indicating that the tested person suffers from a sexually 

transmitted disease may use the test results fer-efte-pttt'pe9-@ 

e£--d.eeermin¼~g--app~opriaee-e~s~ed±a¼-care,-£cr-s~a~is~~eal 

reeor<!lteep¼ft<j7-"" for t reatmen·t OR PROSECUTION OR DEFENSE OF 

THE CONVICTED PERSON. 

NEW SECTION. Section 3. Liability for disclosure 

civil remedies. (1) A person or agency, including an 

-3- HB 761 
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officer, agent, or employee of an agency, att~ho,r :i:zed: 

REQUIRED by [section 2] to receive results of the test 

required by [section 1) is not liable for a disclosure 

authorized or required by [section 2]. 

(2} A person aggrieved by a disclosure made contrary to 

the provisions of [section 2] may bring a civil action for 

damages for pecuniary loss sustained as a result of the 

disclosure. If the disclosure results from willful or 

grossly negligent conduct, the aggrieved person may recover, 

in addition to any damages sustained, a civil penalty of not 

more than $5,000 from the person or agency making the 

disclosure. 

(3) A person who is or may be aggrieved by a disclosure 

made contrary to the provisions of [section 2] may, in 

addition to or in place of an action for damages and any 

civil penalty under subsection (2), bring an action for 

temporary or permanent injunctive relief to prevent the 

disclosure. 

{4) If a person bringing an action for damages, civil 

penalty, or injunctive relief under this section prevails, 

the court may assess against the person making the 

disclosure and award to the plaintiff reasonable attorney 

fees and all other expenses of the plaintiff that were 

reasonably incurred in the litigation. 

(5) An action for damages or penalty brought pursuant 

-4- HB 761 
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to this section is barred unless the action is brought 

within 3 years after the cause of action accrued. The 

remedies provided in this section are cumulative and do not 

4 replace other available remedies. 

5 NEW SECTION. Section 4. Codification instruction. 

6 [Sections l through J] are intended to be codified as an 

7 integral part of Title 45, chapter s, part 5, and the 

8 provisions of Title 45, chapter 5, part 5, apply to 

9 [sections 1 through 3). 

10 NEW SECTION. Section 5. Requireaent tor approval of 

11 i-unity provision severability. Because {section 3] 

12 grants a public entity immunity from suit, a vote of 

13 two-thirds of the members of each house of the legislature 

14 is required for enactment of [section 3]. If [section 31 is 

15 

16 

17 

18 

19 

20 

21 

22 

23 

not approved by the required vote, {section 3] is void. The 

remaining sections of [this act] are valid and remain in 

effect in all valid applications upon enactment. 

NEW SECTION. SECTION 6. RETROACTIVE APPLICABILITY. 

[SECTIONS l THROUGH 3] APPLY RETROACTIVELY, WITHIN THE 

MEANING OF 1-2-109, TO PERSONS CONVICTED PRIOR TO (THE 

EFFECTIVE DATE OF THIS ACT] WHO ARE, AT THE TIME A TEST IS 

SOUGHT, IN JAIL, PRISON, OR OTHER INCARCERATION; ON 

PROBATION OR PAROLE; OR OTHERWISE STILL UNDER STATE 

24 SUPERVISION FOR A SEXUAL OFFENSE DEF_INED_ IN 1_6-23-502. 

25 NEW SECTION. SECTION 7. EFFECTIV_E;_DATg_._ LTH_IS ACT I IS 

-5- HB 761 

l EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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SENATE STAHDIHG COMMITTEE REPORT 

MR. PRESIDENT, 

Pagel of l 
April 2, 1991 

We, your committee on Public Health, Welfare, and Safety having 
had under consideration House Bill No. 761 (third reading copy -­
blue), respectfully report that House Bill No. 761 be amended and 
as so amended be concurred in1 

l. Title, lines 7 through 11. 
Following, "OFFENSE;• on line 7 
Strike, remainder of line 7 through "DISCLOSURE" on line 11 
Inserts "REQUIRING RELEASE OF THE TEST RESULTS TO THE VICTIM AND 

THE CONVICTED PERSON" 

2. Page 2, lines l through 3. 
Following: "ill· on line 1 
Strike1 remainder of line 1 through "DISEASE," on line 3 

3. Page 2, lines 4 through 6. 
Following, ·sHALL" 
Strikes remainder of line 4 through "PERSON" on line 6 
Inserts "release the information concerning the test results tos 

(a) the convicted person; and 
(b) the victim of the offense committed by the convicted 

person or to the parent or guardian of the victim if the victim 
is a minor"' 

4. Page 2, line 8. 
Strike: "[SECTIONS 1 THROUGH 3]• 
Insert, "this section" 

5. Page 2, line 9 through page 5, line 17. 
Strikes sections 2 through 5 in their entirety 
Renumber, subsequent sections 

6. Page 5, line 19. 
Strikes "[SECTIONS 1 THROUGH 3] APPLY" 
Inserts "[Section 1] applies" 

Amd~to rd. 
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Sec. o Senate 

• SENATE 
Htl 7t,/ 



52nd Legislature HB 0761/04 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

lJ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 761 

INTRODUCED BY PECK, T. NELSON, KENNEDY, PIPINICH, MCCARTHY, 

HOFFMAN, J. DEBRUYCKER, JERGESON, HOCKETT, MANNING 

A BILL FOR AN ACT ENTITLED: "AN ACT REeBHHN6 AUTHORIZING 

SEXUALLY TRANSMITTED DISEASE TESTING OF PERSONS CONVICTED OF 

A SEXUAL OFFENSE; PR0YfBfN6-P6R-E0HNSEb£N6-6P-THE E6N1/fETEB 

PERS0N-ANB-THE YfETIM7 SPEEfP¥fN6-WH6 fS--ENTITbEB--T6 MBS~ 

REEEIYE-~HE-RBSBb~S-6P-THE-~ES~IN6-ANB-H6W-TH6SE-RE58bTS-MA¥ 

BE--HSEB7--PR8YfBfNS-fMMBN£T¥-PR6M-bfABfblT¥-P8R-BISEb8SHRE7 

ANB-PR8YIBIH6-eIYfb--REME9fES--P6R--HHAH~H8RfBE9--BfSEb85HRE 

REQUIRING RELEASE OF THE TEST RESULTS TO THE VICTIM AND THE 

CONVICTED PERSON; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE SrATE OF MONTANA: 

NEW SECTION. Section 1. Sexually transmitted disease 

testing test procedure. (1) A person convicted of a 

sexual offense, as defined in 46-23-502, m~s~ MAY, following 

entry of judgment, be administered a standard ~eroiogieai 

test to determine whether the person suffers from a sexually 

transmitted disease, as defined in 50-18-101. 

(2) Arrangements for the test required by subsec~ion 

(1) must be made by r.he coun.ty attorney of the co...:nty :..n 

which the person was convicted. The test must be condt1ct~d 
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by a health care provider, as defined in 50-16-504. 

(3) IP-THE-RESHbTS--8P--THE--TEST--AHTH8RISEB--B¥--THIS 

SEE~½8N--fNBfeA~E--THAT--~HE-E8N1/feTEB-PERS8N-SHPPERS-PR8M-A 

SEMHAbb¥-TRANSMfTTEB-BfSEASE, THE COUNTY ATTORNEY OF THE 

COUNTY :N WHICH THE PERSON WAS CONVICTED SHALL ARRANSE-PSR 

P8STTEST-E8HH5Ec!N6 8P--THE--E8N1/fETEB--PERS8N--ANB 8P--AN¥ 

VfE~½M--8P--THE--E8NVIETEB--PERS8H RELEASE THE INFORMATION 

CONCERNING THE TESTS RESULTS TO: 

(A) THE CONVICTED PERSON; AND 

~ THE VICTIM OF THE OFFENSE COMMITTED BY THE 

CONVICTED PERSON OR TO THE PARENT OR GUARDIAN OF THE VICTIM 

IF THE VICTIM IS A MINOR. 

(4) THE PROVISIONS OF THE AIDS PREVENTION ACT DO NOT 

APPLY TO fSEETI8HS-i-THR886H-3f THIS SECTION. 

HEW-SEE~feN.--seetien-~.--ei~~em±nae~on--and-~~e-ef-test 

~e~~its.-tit-~"e-~e~tt±ts-of-the-te~t-reqtt~red-by-tseetion-~f 

ffltt~t-~e-~orwarded-to-tne-e~tt~ty-atter~ey--whe--arra~9ed--fo~ 

the--test,--~ke--ee~nty--attorney-may SHAbh reiease-tMe-test 

~e~~its-only-to-the-fo½½ow±ng~ 

tat--ene-warden-0£-Montan~-state-pr¼~on,-¼f--~he--person 

te~teO-~s-~ent~ne~d-to-±~eareerat±en-ae-the-pr±~on~ 

tbt--t~e--~dminis~f'aeer--or-a-Mo~ta~a-~tate-instittttion, 

~n-±nst±tttt±on-o~-ano~h~r--~tete,--or--a--e±ty;--eettnty,--or 

~~~±~nai---de~~~~~~n---e~~ee~---±~---w~ie~---t~~--person--i~ 

'!'neo:rc-:er-e:t~d-;-
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tet--the-pre~at¼on-ori±eer--e~~r9ned--~o--sttperv±se--the 

person-Cested,-±£-a-~robationary-~enee~ee-±9-±mposedr 

tdt--a---~erson---determ±ned--Or--the--pro~~t±on--o£f+ee 

preparin9-a-presen~e~ee--±n~esti~at±on--and--report--on--t~e 

eon•ieted--person--to--be-a-~±et~m-of-that-~erson-or,-~£-the 

v±eC±m-±s-a-m¼nor 7 -to-the-~arene-or-gttard±an-o~-t~e-~iet±~, 

tet--appre~r±ate-personne±-o~-the-department--~£--heaith 

and-envtronmentai-se±eneesr 

t£t--a--phys±eian7--by--wr±teen--eonsent--0£--the-person 

tesCed; 

tgt--a-¼oca±-~eaith-o££±eerr-or 

tht--a-±oeai-~oard-0£-hea±tho 

tAt--THB-HBAb~H-EARB-PR6VfBER-~'H6--€6HBBETEB--THB--TEST, 

WH6--SHAbb--REbEASB-THB-TBS~-RBSHb~S-~6-THB-E6NVfETBB-PERS6H 

AHB-'!'8-AH¥-VfETfH-6P-THE-E6HVtETE3-PBRS6N; 

tBt--THB-HEAbTH--6PPtEER--T6--WH6H--THE--BEPARTHENT--HAS 

REljlHfRBB---THE--RBP6RTfN6--6P--E6~J.!SNfEABbB--BfSBASBS--HNBBR 

58-¼-i9i;-ANB 

tEt--THB-BEPENSB-E6SNSBb-P6R-THE-E6NVfETBB-PBRS6N. 

trt--~he-res~its-ef-the-teet--may--~e--reieaseo--ey--the 

department--of-heaith-and-env¼re"me"tai-setenees-and-a-ieea± 

hea¼th-ofEieer-or-ioeai-board-oE-heait~-oniy-as-pro~ided--i~ 

P¼~ie-58,-ehapter-i6,-part-6o 

t3t--A---~er~on---or---agene~---reee±~t~g--te~t--~e~~±t~ 

ind¼eating-that-t~e-tested-per~on-stlffers--£roffl--a--sextlaiiy 
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transmitted-disease-may-tlse-the-test-resttits-Eor-the-ptt~pose 

of--Ceterffl¼n±ng--appropr¼ate-etlsted±a~-eare,-for-stat~stiea± 

reeord~eeping,-or-£or-treatment 8R-PRSSE€8~TeN-0R-BEPBNSE-9P 

~HE-E6NVf€~BB-PBRS6N. 

NEW-SE€~T8N,--Seeti~r.-~,--biabi±±ty--£or--diseio~~re---­

eiYi±--remedie~,--t±t--A--pereen--or--ageney,--±neittd+ng--an 

off±eer,--age"~,--or--emp½oyee--0£--an--a9e~ey,---acth~rired 

REeerREB by--feeetion--r7--to--reee¼Ye--reett±ts-0E-the-test 

re~ttireO-by-teeet±on-Yf--is--not--iiabie--for--a--dieetosttre 

acthori~ed-or-reqc¼red-by-fseet±on-ii• 

tit--A-person-aggr±eveO-Oy-a-d±setostlre-made-eor.trary-to 

~he--provietone--or-tseetion-ii-may-brtng-a-eivti-aetton-for 

damagee-for-peecn±ary-±ose-scetained--as--a--restt±t--of--the 

6iseioettreo--Tf--ehe--dtse±oscre--rescite--from--w±¼±ttl±--or 

~rossiy-ne9±i9ent-eondcet,-t~e-aggr¼e~ed-person-may-reeover7 

±n-addit~on-to-any-daffla9es-9~~tained,-a-e±~il-p~naity-of-not 

mor@--then--$51888--£roffl--the--~erson--or--a9eney-me~in9-tne 

d±scioattreo 

t3t--A-person-who-±s-or-mey-be-a9gr±eved-~y-a-di~eios~re 

made-eontrary-to-the--p~o¥isto"s--of--t~eet±on--%i--may,--in 

addition--to--or--±n--p¼aee-of-an-aet±on-£or-Oemage~-~nd-any 

e~Y±¼-pena¼ty-cnder-~ttbseet±on--tr.t,--br±n9--an--eetion--tor 

temporery--o~--perm8nent--injttnet~¥e--re¼±ef--to-pre~ent-the 

d±eeTo~cre~ 

t4t--Tf-a-persen-br±ngtng-an-aet±on-Eor--dama~e~,--~ivit 
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pena¼ty 7 --or--in~ttnet±•e-re±ie£-ttnder-th±s-seet±on-~re¥ati9r 

the--eo~rt--may--as9ess--aga±nst--tne--per~on---ma~±ng---the 

d±sc¼os~re--end--ewerd--to-tne-pia±nt±££-reesonab%e-dtter~er 

fees-end-aii-other--expenses--o£--the--piatnt±£f--thet--were 

reesonabiy-±nettrre~-±n-the-i±t±gat~on, 

fSf--An--eet±on--€or-damages-or-pena±ty-erott9ht-pttrsttant 

to-th±s-seet±on-±9--barred--ttnie99--the--ae~±on--±s--brott9ht 

w±thin--3--years--a£ter--the--eattse--of--aet~on-aeerttea,-~he 

remed±es-pro~ided-±n-th±s-seet±on-are-ettmttiatiYe-end-do--not 

10 rep±eee-other-ave±¼eb¼e-remed±e~, 

11 NEW-9E€Tf9N~--seetion-4o--€od±£ieat±on------tn~tr~et±en~ 

12 fSeetions--¼--throttgh--3+--ere-intended-te-oe-eod±f±ed-as-en 

13 integra¼-pert-e£-~±t±e--45,--chapter--5,--part--5,--and--the 

14 pro•±sions--0£--~±tie--457 --ehe~ter--57--pert--s,--app±y--to 

15 tseettons-¼-thro~gh-31, 

16 NEW-5E€Tf8No--Seetion-S7--Reqtt±rement--~or--a~prove±--e£ 

17 imm~n±ty--prov±s~on------~e~erab±¼±ty,--Beea~se--fsee~±on-3+ 

18 ~rents-a--pnbi±e--ent±ty--±ffU'ftttn±ty--£rom--s~±e,--e--ve~e--e£ 

19 two-th±rds--0£--the-members-0£-eaeh-hottse-0£-the-¼eg±~iat~re 

20 ±s-reqtt±red-for-enactment-o£-teeet±on-3+,-T£-tseet±on-~+--±s 

21 not--a~pro~ed-ey-the-reqtt±red-~ote,-tseet±on-3t-±s-ve±d.-~he 

22 rema±n±n~-seet±ons-0£-fth±s-aett-ere--vei±d--and--reme±n--±n 

23 ef£eet-+n-a±T-~a±~d-epp±±eet±ons-~pon-enaet~ent, 

24 

25 

NE>: SECT ION. SECTION 2. RETROACT IVI: .~:?::..:c.;.31:;_i-:-·: 

tSEEPi8NS---+---PHR866H~~-ti---~PPb¥ [S~CT!ON _j _APPLI2S 
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RETROACTIVELY, ;/I THIN THE MEANING OF_ 1-2-109, TO PERSONS 

CONVICTED PRIOR TO [~Hf EFFECTIVE DATE OF THIS ACT] WHO ARE~ 

AT THE TIME A TEST IS SOUGHT, _I_N JAIL,_PRISON, OR OTHER 

INCARCERATION; ON ?R03ATION OR PAROLE; OR OTHERWISE STILL 

UNDER STATE SUPERVISION FOR A SEXUAL OFFENSE DEFINED IN 

46-23-502. 

NEW SECTION. SECTION 3. EFc'ECTIVE DATE. [THIS ACT] IS 

EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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