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A BILL FOR AN ACT ENTITLED: ELIMINATE
RESTRICTIONS ON GRANTING PROPERTY TAX EXEMPTIONS FOR
BUSINESS INCUBATOR PROPERTY; AMENDING SECTION 15-24-1802,
MCA; AND PROVIDING AN TIMMEDIATE EFFECTIVE DATE AND A

RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-24-1802, MCA, is amended to read:
"15-24-1802. Business incubator tax exemption -—-

procedure. (1) A business incubator owned and operated by a

local economic development organization is eligible for an

exemption from eertain-tocet property taxes as provided in
this section.

(2) In order to qualify for the tax exemption described
in this section, the governing body of the affested-countys
consolidated governmenty or incorporated city or towny—-or

school--dtatrier in which the property is located or, if the

property is not located within the limits of a consolidated

government or an incorperated city or town, the governing

body of the county shall approve the tax exemption by

resolution, after norice and hearing. Prior to hoelding the

hearing, the governing body shall determine that the local
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economic development organization:

(a} is a private nonprofit corporation as provided in
Title 35, chapter 2, and is exempt from taxation under
section 501{(c)(3) or 501{c)(6) of the Internal Revenue Code;

(b} is engaged in economic development and business
assistance work in the area; and

(c) owns and operates or will operate the business
incubator.

(3) The tax exemption described in subsection (1)
applies oniy——tu—the—ﬂnmber—ef-miiis—ievied—aad—assessed—by
the-governing-bedy-approving-tha-exemption—-over—-which--+the
gavern&ng——body——hus—wso}e—déscretéonv—Ehe—exemption—mny-not

appty to all property taxes that may be levied aqainst the

property, including levies e+ and assessments required under

Title 15, chapter 10, 20-9-331, or 20-9-333 or otherwise
required under state law.”

NEW _SECTION. Section 2. Effective date -— retroactive
applicability. [This act] is effective on passage and
approval and applies retroactively, within the meaning of
1-2-109, to taxable years beginning after December 31, 1990.

~End-

,.  INTRODUCED BILL
H8 753



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0753, as introduced.

DESCRIPTION OF PROPOSED LEGISTATION:

An act to eliminate restrictions on granting property tax exemptions for business incubator property; and providing an
immediate effective date and a retroactive applicability date.

FISCAL IMPACT:

Under current law a business incubator owned and operated by a2 local economic development organization is eligible for an
exemption from certain local property taxes. The governing body of the affected county, consolidated government,

incorporated city or town, or school district must approve the tax exemption which applies only to the number of milis
levied and assessed by the governing body approving the exemption.

Under the proposal, the tax exemption is no longer subject to the approval of the local school district or to the approval
of the county if the property is located within the limits of a consolidated government or an incorporated city or town.

addition the exemption is extended to include all property taxes that may be levied against the property rather than just
local taxes.

In

The loss due to this extended exemption is not expected to be great. Currently, there are only one or two such

organizations which qualify for the exemption. It is not possible to predict how many more qualifying organizations will be
developed over the course of the biennium or the extent of the loss in property taxes.

4@ 2139/ d‘/ _ 2-1$-F
OD SUNDSTED, BUDGET DIRECTOR DATE DAN Wf'HARRINGTON, PRIMARY SPQHSOR DATE

Office of Budget and Program Planning
Fiscal Note for HBQ7S53 .  introduced #B .zr3
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APPROVED BY COMMITTEE
ON TAXATION

HOUSE BILL NO. 753
INTRODUCED BY HARRINGTON, MENAHAN, QUILICI,

LYNCH, D. BROWN

A BILL FOR AN ACT ENTITLED: "AN ACT T ELIMINATE
RESTRICTIONS ON GRANTING PROPERTY TAX EXEMPTIONS FOR

BUSINESS INCUBATOR PROPERTY DETERMINED BY THE DEPARTMENT OF

REVENUE TO QUALIFY FOR EXEMPTION: AMENDING SECTION

15-24-1802, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE

AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED RY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15~24-1802, MCA, is amended to read:
"15-24-1802, Business incubator tax exemption --

procedure. (1) A business incubator owned and operated by a

local economic development organization is eligible for an

exemption from certain-ioeal property taxes as provided in
this section.

{2) IF THE DEPARTMENT OF REVENUE MAKES AN INITTAL

DETERMINATION THAT THE BUSINESS INCUBATCR QUALIFIES FOR THE

PROPERTY TAY EXEMPTION, IT SHALL PUBLISH NOTICE OF AND HOLD

A PUBLIC HEARING TCO DETERMINE WHETHER THE PROPERTY SHOULD BE

EXEMPT FROM TAXATION.

{(3) {A) FOR A TAXPAYER TO RECEIVE THE TAX EXEMPTION

DESCRIBED IN SUBSECTION (1), THE GOVERNING BODY OF THE
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AFFECTED _INCORPORATED CITY OR TOWN OR CONSOLIDATED

GOVERNMENT, FOLLOWING THE PUBLIC _HEARING PROVIDED FOR IN

SUBSECTION (2), SHALL GIVE DUE NOTICE, AS DEFINED 1IN

76-15-103, AND HOLD A FUBLIC HEARING. THE GOVERNING BODY MAY

APPROVE OR DISAPPROVE THE TAX EXEMPTION PROVIDED FOR TN

SUBSECTION (1l). IF APPROVED, THE GOVERNING BCODY MUST DO 50

BY A SEPARATE RESOLUTION FOR EACH BUSINESS INCUBATOR IN ITS

RESFECTIVE JURISDICTION. THE GOVERNING BODY MAY NOT GRANT

APPROVAL _FOR THE BUSINESS INCUBATOR UNTIL ALL OF THE

APPLICANT'S TAXES HAVE BEEN PAID IN FULL. TAXES PAID UNDER

PROTEST DO NOT PRECLUDE APPROVAL.

(B) THE RESOLUTION PROVIDED FOR IN SUBSECTION (3)(A)

MUST INCLUDE THE APPLICATION SUBMITTED TO THE DEPARTMENT BY

THE TAXPAYER SEEKING THE EXEMPTION.

(C) UPON RECEIPT OF APPROVAL OF THE GOVERNING BODY OF

THE AFFECTED TAXING JURISDICTION, THE ASSESSCOR SHALL MAKE

THE ASSESSMENT CHANGE FOR THE TAX EXEMPTIONM PROVIDED FOR IN

THIS SECTION.

t2¥(4) In order to qualify for the tax exemption
described in this section, the governing body of the
affected-countyy consclidated governmenty ©r incorporated

city or towny--er-schooi-diseriet in which the property is

located or, if the property is not located within the limits

of a consolidated government or an incorporated city orx

town, the governing body of the county shall approve the tax

2= HB 753

SECOND READING
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exemption by resolution, after notice and hearing. Priocr to
holding the hearing, the governing body shall determine that
the local economic development organization:

{a) 1is a private nonprofit corporation as provided in
Title 35, chapter 2, and is exempt from taxation under
section 501({c)(3) or 50l(c){6) of the Internal Revenue Code;

(b) 1is engaged in e¢onomic development and business
assistance work in the area; and

{c) owns and operates or will operate the business
incubator,

€3¥{5) The tax exemption described in subsection (1)
applies enty--to-the-number-of-mitis-tevied-and-asseased-by
the-governing-bedy-approving-the-axsmptien--over——-which——-the
governing--body--has—--solie-diascretionr—Fhe-exemption-may-not

appty to all property taxes that may be levied against the

property, including levies sr and assessments regquired under

Title 15, chapter 10, 20-~9-331, or 20~9-333 or otherwise
required under state law."

NEW SECTION. Section 2. Effective date —— retroactive
applicability. [This act] is effective on passage and
approval and applies retroactively, within the meaning of
1-2-109, to taxable years beginning after December 31, 1990.

~End~

-3~ HB 753
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HOUSE BILL NO. 753
INTRODUCED BY BARRINGTON, MENAHAN, QUILICI,

LYNCH, D. BROWR

A BILL FOR AN ACT ENTITLED: "AN ACT TO ELIMINATE
RESTRICTIONS ON GRANTING PROPERTY TAX EXEMPTIONS FOR

BUSINESS INCUBATOR PROPERTY DETERMINED BY THE DEPARTMENT OF

REVENUE TO QUALIFY POR EXEMPTION; AMENDING SECTION

15-24-1802, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE
AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MONTANA:
Section 1. Ssection 15-24-1802, MCA, is amended to read:
"15-24-1802. Business incubator tax exemption --

procedure. (1) A business incubator owned and operated by a

local economic development organization is eligible for an

exemption from certain-leeal property taxes as provided in
this section.

{2) IF THE PEPARTMENT OF REVENUE MAKES AN INITIAL

DETERMINATION THAT THE BUSINESS TNCUBATOR QUALIFIES FOR THE

PROPERTY TAX EXENMPTION, IT SHALL PUBLISH NOTICE OF AND HOLD

A PUBLIC HEARING TO DETERMINE WHETEER THE PROPERTY SHOULD BE

EXEMPT FROM TAXATION.

(3) (A) FOR A TAXPAYER TO RECEIVE THE TAX EXEMPTION

DESCRIBED IN SUBSECTION (1), THE GOVERNING BODY OF THE
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AFFECTED INCORPORATED CITY OR TOWN OR CONSOLIDATED

GOVERNMENT, FOLLOWING THE PUBLIC HEARING PROVIDED FOR IN

SUBSECTION (2), SHALL GIVE DUE NOTICE, AS DEFINED 1IN

76-15-103, AND HOLD A PUBLIC HEARING. THE GOVERNING BODY MAY

APPROVE OR DISAPPROVE THE TAX EXEMPTION PROVIDED FOR IN

SUBSECTION (1). IF APPROVED, THE GOVERNING BODY MUST DO SC

BY A SEPARATE RESOLUTION FOR EACH BUSINESS INCUBATOR IN ITS

RESPECTIVE JURISDICTION. THE GOVERNING BODY MAY NOT GRANT

APPROVAL FOR THE BUSINESS INCUBATOR UNTIL ALL OF THE

APPLICANT'S TAXES HAVE BEEN PAID IN FULL. TAXES PAID UNDER

PROTEST DO NOT PRECLUDE APPROVAL.

{B) THE RESOLUTION PROVIDED FOR IN SUBSECTION {(3){A}

MUST INCLUDE THE APPLICATION SUBMITTED TO THE DEPARTMENT BY

THE TAXPAYER SEEKING THE EXEMPTION.

IC) UPON RECEIPT OF APPROVAL OF THE GOVERNING BODY OF

THE AFFECTED TAXING JURISDICTION, THE ASSESSOR SHALL MAKE

THE ASSESSMENT CHANGE FOR THE TAX EXEMPTION PROVIDED FOR IN

THIS SECTION.

t2¥{4) In order to qualify for the tax exemption
described in this section, the governing body of the
affected-county; consolidated governmenty or incorporated

city or townr--or-schooi-distriet in which the property is

located or, if the property is not located within the limits

of a consolidated government or an incorporated city or

town, the governing body of the county shall approve the tax

-2- HB 753
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exemption by resolution, after notice and hearing. Prior to
holding the hearing, the governing body shall determine that
the local economic development organization:

(a) 1is a private nonprofit corporation as provided in
Title 35, chapter 2, and 1is exempt from taxation under
saction 501(c)(3) or S501(c)(5) of the Internal Revenue Code:

{b} is engaged in economic development and business
assistance work in the area; and

(c) owns and operates or will operate the business
incubator.

¢33{5) The tax sxemption described in subsection (1)
applies onty-—te-the-number-of-mitis-ievied-and-assessed-by
the-governing-boedy-approving-the-exemption-—-over--whieh——the
governing--body-—-has--sele-diseretions-Fhe-exemption—-may-net

apply to all property taxes that may be levied against the

property, including levies eor and assessments required under

Title 15, chapter 10, 20-9-331, or 20-9-333 or otherwise
required under state law."

NEW SECTION. Section 2. Effective date —— retroactive
applicability., {This act] is effective on passage and
approval and applies retroactively, within the meaning of
1-2-109, to taxable years beginning after December 31, 1990.

-End-

-3- HB 751



SENATE STANDIRG COMMITTEE REFORT

Page 1 of 2

April 11, 13991
MR. PRESIDENT:

We, your committee on Taxation having had under consideration
House Bill No. 753 (third reading copy -- blue}, respectfully
report that House Bill Ro. 753 be amended and as so amended he
concurrad in:

1. Title, line 5.
Strike: "ELIMINATE"
Insert: “REVISE"

2. Title, lines 7 and 8.
Strikes "DETERMINED™ on line 7 through "EXEMPTION" on line 8

3. Page 1, line 15.
Following: "owned”
Insert: “or leased®

4. Page 1, line 19 through page 2, line 18.
Strike: mubsections (2) and (3) in their entirety
Renumber: subsequent sBubsections

5. Page 2, line 21.
Following: "ecounty;"
Insexrt: “county,”
Strike: “aor”

Insert. ","

6., Page 2, line 22.
Fallowing: "disertet”
Insert: *, or school district®

7. Page 2, lines 23 through 25.
Strikes “or," on line 23 through "coupty” on line 25

8. Page 3, line 1.

Following: "after”

Insert: “due”

Following: "notice”

InBert: ", as defined in 76-15-103,"

Following: “hearing."”

Insert: “The governing body may approve or disapprove the tax
exemption provided for in subsection (l). If a tax

77@8218C. 531

Page 2 of 2
April 11, 1991

exemption is approved, the governing body shall do =0 by a
gaparate resolution for each business incubator in 1its
respective jurisdiction. The governing bedy may not grant
approval for the business incubator until all of the
applicant’'s taxes have been paid in full or, if the property
is leasad to a businesas inc¢ubator, until all of the owner’'s
property taxeg on that property have been paid in full.
Taxes pald under protest do net preclude approval.”

9. Page 3, line 9.
Following: “owns”
Insert: "or leases”

19. Page 3.

Following: line 19

Insert: "{3) Upon receipt of approval of the governing body of
the affected taxing jurisdiction, the asssssor shall make

the assessment change for the tax exemption provided for in
this section.”

Renumber: subsequent subsection

11. Page 3, lines 15 and 16.

Strike: "to” on line 15 through "ineluding” on line 16

Insert: "only to the number of mills levied and assessed by the
governing body approving the exemption over which the
governing body has sole discretion. If the governing body
of a county, consolidated government, or incorporated city
or town approves the exemption, the exemption applies to”

Signed.
Chalrman

Srd-3/

d. Coord.

SYLS B 20
Sec. of Senate

H§ 753
SENATE
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HOUSE BILL NO. 753
INTRODUCED BY HARRINGTON, MENAHAN, QUILICI,

LYNCH, D. BROWN

A BILL FOR AN ACT ENTITLED: "aAN ACT TO EBIMINATE REVISE
RESTRICTIONS ON GRANTING PROPERTY TAX LXEMPTIONS FOR

BUSINESS INCUBATOR PROPERTY BECERMINED-DY-THE-DEPARTIMENT-—GF

REVENHE---F8--~QUALIFY¥---POR---EXEMPTION;: AMENDING SECTION

15-24-1802, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE

AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 15-24-1802, MCA, is amended to read:
“15-24-1802. Business incubator tax exemption —-—

procedure, (1) A business incubator owned OR_LEASED and

operated by a 1local economic development crganization is
eligible for an exemption from ecertain-ioeat property taxes
as provided in this section.

+2y——-IP-—FHE--DEPARTMENT--OF-~-REVENDE-~MAKRES--AR-INITiAbL

BEPERMINAFION-FHAP-PHE-BHSINESS- INCUBATOR_QUARTIPIES-FOR-—THE

PROPERT¥ -—PAX-EXEMPPION7-2¥-SHALL-FPERHISH-NBTIEE-OF-ANB-HOLB

A-FHBLIC-HEARING-PO-DEFYERMINE-WHEYHER-PHE-PROPERTY¥ - SHOUEB-BE

EXEMPT-FROM-PARAFICN-

+3¥--tAY-POR-A-FAKSAYER-TO-~RECEIVE--PHE--FAK -~ SHEMPEFON

PESERIBEB-~IN--GUBSEEPEON-——+3 57—~ FTHE--GOVERNING-~-BOBY-0P-FHE
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AFPPEEFED-~INCORPORAFTED--€3F¥-——-B6R- -~ —POWN---OR---CONSObIBATEB

GOVERNMENT 7—~FPOLEEWENG~--FHE--PHBbIE--HEARING-PREVIDEB-FOR-IN

SHBSEETION-—t2y7 ~5BAEL--GIVE- -BHE-ROTICEy-—AS--DEFINER--IN

F6-35-12837-AND-HSLD-A-PUBLEE-HEARING - ~PHE-GOVERNING-BOPY-MA¥

APPROVE-OR-BEISAPPROVE~FHE--FAN~--EXEMPPION--PROVIDEB--FOR--IN

SUBSEEFION-—t14-~—IP-APPROVER; PHE-GOVERNING-BOB¥-MH5F-BO-58

BY-A-SEPARATE_RESODUTION-FOR-BAEH-AUSINESS-INCHEBAFOR-IH-—~IT5

RESPEETIVE--JURISDIETION: - —PHE--GOVERNING-DOD¥-MAY¥-NOF-GRANT

APPROVAL--FPOR--PHE--BUSINESS--INCUBATOR--ENFIL--Abb--8F - -PHE

APPEIEANTLIS-PAKES-HAVE-BEEN-PAIB-IN-PULL -FAXES--PAID--UNBER

PRETESE-PDO-NOT-PREEEEBE-APPROVADT

B --FHE--RESOLUTION--PROVIDEB--FOR-IN-SEBSEETION-t3+¢AY

MUST-INEHEBE-PHE-APPLICAPION-SHRMITFED~PO-FHE-BEFARPMENT - -BY¥

PHE-PANPAYER-SEEKING THE-EXEMPTION<

t€4--HPON--REEEfPT—-OP-APPROVAL -OP-THE-GOVERNINE-DODY¥-OF

FHE-APPRCTED-FAXREING -JURISPICTION; - PHB- -ASSESSER-—SHALE-~MAKE

PHE--ASSESSMENY -CHANGE-FOR-FHE-PAX-EXEMPF16N-PROVEIBEB-FER-EIN

PHEIS-SEEFIONT

t2r{4¥{2) In order to gualify for <the tax exemption
described in this section, the governing body of the
affected---councysr COUNTY, consolidated governmenty er,
incorporated city or townjy-or--aemkasi--dtaerter, OR SCHOOL

DISTRICT in which <the property is located ery--trf-the

proeperty-ta-mor-tacated-within-—rpe-timrea-af-a--consatrdated

government- —or--an--tncerporared-cicy-sr-rewny-tne-governtng

o HB 753

REFERENCE BILL

AS AMENDED
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body-of-the--county shall approve the tax exemption by

resolution, after DUE notice, AS DEFINED IN 76-15-103, and

hearing, THE GOVERNING BODY MAY APPROVE OR DISAPPROVE THE

By

TAX EXEMPTION PROQVIDED FOR__IN SUBSECTION (1), IF A TAX

EXEMPTION IS APPROVED, THE GOVERNING BODY SHALL DO SO BY A

SEPARATE RESOLUTION FQOR EACH BUSINESS INCUBATOR 1IN ITS

RESPECTIVE JURISDICTION, THE GOVERNING BODY MAY NOT GRANT

APPROVAL FOR THE BUSINESS INCUBATOR UNTIL ALL OF THE

APPLICANT'S TAXES HAVE BEEN PAID IN FULL OR, IF THE PROPERTY

IS LEASED TO A BUSINESS INCUBATOR, UNTIL ALL OF THE OWNER'S

PROPERTY TAXES ON THAT PROPERTY HAVE BEEN PAID 1IN FULL.

TAXES PAID UNDER PROTEST DX NOT PRECLUDE APPROVAL. Prior to

holding the hearing, the governing body shall determine that
the local economic development organization:

{a) 1is a private nonprofit corporation as provided 1in
Titie 35, chapter 2, and 1is exempt from taxation under
section 501(c)(3) or 501{c}(6) of the Internal Revenue Code;

{b) 1is engaged in economic development and business
assistance work in the area; and

(c) owns OR LEASES and operates or will operate the
business incubator.

{3) UPON RECEIPT OF APPROVAL OF THE GOVERNING BODY OF

THE AFFECTED TAXING JURISCICTION, THE ASSESSOR SHALL MAKE

THE ASSESSMENT CHANGE FOR THE _TAX EXEMPTION PROVIDED FOR IN

THIS SECTION.

-3- HB 753
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£3¥¢5¥(4) The tax exemption described in subsection (1)
applies oniy--to-the-number-ocf-miiis-levied-and-assessed-by
the-governing-body~appreving~the-exemption--over--which--the
governing--bady--has-—-sete-discrerions-fhe~-exemption-may-not

appty to aii-property-taxes-that-may-be-levied--agatnsc--the

prepereyr-~inectuding ONLY TO THE NUMBER OF MILLS LEVIED AND

ASSESSED BY THE GOVERNING BCODY APPROVING THE EXEMPTION OVER

WHICH THE GOVERNING BODY HAS SOLE DISCRETICN. IF THE

GOVERNING BODY OF A COUNTY, CONSOLIDATED GOVERNMENT, OR

INCORPORATED CITY OR TOWN APPROVES THE EXEMPTION, THE

EXEMPTION APPLIES TO levies ao¢ and assessments required

under Title 15, chapter 10, 20-9-331, or 26-9-333 or
otherwise required under state law."

NEW SECTION. Section 2. Effective date —- retroactive
applicability. [This act] is effective on passage and
approval and applies retroactively, within the meaning of
1-2-109, to taxable years beginning after December 31, 1990.

-End-

-4~ HB 753



