
r .... 

FEBRUARY 9, 1991 

FEBRUARY 11, 1991 

FEBRUARY 21, 1991 

FEBRUARY 22, 1991 

MARCH 7, 1991 

MARCH 9, 1991 

MARCH 11, 1991 

MARCH 12, 1991 

MARCH 13, 1991 

MARCH 20, 1991 

MARCH 23, 1991 

MARCH 25, 1991 

MARCH 25, 1991 

HOUSE BILL NO. 732 

INTRODUCED BY COHEN 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

SECOND READING, SEGREGATED FROM 
COMMITTEE OF THE WHOLE REPORT AND 
RETURNED TO SECOND READING. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 72; NOES, 27. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HIGHWAYS & TRANSPORTATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN, 

THIRD READING, CONCURRED IN. 
AYES, 44; NOES, 4. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 
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INTRODUCED BY 

I I ~ _,73.., 4Z==-- BILL NO. ~/ __ ""--

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING SECURED LOADS 

ON VEHICLES; INCREASING THE PENALTY FOR ILLEGAL DUMPING; 

DEDICATING FINES COLLECTED TO A COUNTY ACCOUNT TO FUND 

PROSECUTIONS OF VIOLATIONS; AND AMENDING SECTION 75-10-233, 

MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Securing of load 

requirement. A person operating a loaded vehicle on a public 

highway shall attach, cover, or otherwise secure the load 

sufficiently to prevent any material from littering or 

c~eating an obstruction dangerous to the public traveling on 

the highway. 

Section 2. Section 75-10-233, MCA, is amended to read: 

"75-10-233. Dumping penalty -- enforcement. _ill A"Y ~ 

person fott~d-gttiTty convicted of a violation of 75-10-212(2) 

shall be fined not less than $50 or mere than i~-ene-~~m-~~t 

e~eee~i~9--$¼66 $500. For a second conviction within 1 year, 

the person shall be fined not less than $100 or more than 

$500. For-~ _third conviction within 1 year, the person shall 

24 be fined $500 or imprisoned in the county jail for a peri~d 

25 not exceeding 30 days or be punished by both such fine a11d 
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LC 0505/01 

imprisonment, in the discretion of the court. 

ill The provisions of 75-10-212(2) shall be enforced by 

all highway patrol officers, sheriffs, policemen, and all 

other entorcement agencies and officers of the state of 

Montana. In additicn, game wardens shall have ~he right to 

enforce tne provisions of 75-10-212(2) on public 

recreatio~al property and on private property where public 

recreation is permitted. 

(3) Violations of this section must be prosecuted by 

the county attorney. 

(4) Money collected under this section, to a maximum of 

$5,000 per year, must be deposited in a county account for 

funding prosecutions by the county attorney under this 

section. Whenever the amount of money in a county account 

exceeds 55,000, all fines must be deposited in the state 

general fund. 11 

NEW SECTION. Section 3. Codification instruction. 

[Section 1] is intended to be codified as an integral part 

of Title 61, chap~er 8, part 3, and the provisions of Title 

61, chapter 8, part 3, apply to [section 1]. 

-End-

-2-
INTRODUCED BILL 

HIJ ?Jl 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0732, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

A bill to require secured loads on vehicles; increasing the penalty for illegal dumping; and dedicating fines collected to a 
county account to fund prosecutions of violations. 

ASSUMPTIONS: 

1. L1 FY90, 33 summons were issued by the Highway Patrol. The number of summons that will be issued in FY92 and FY93 is 
subject to considerable variation. The amount of collections is variable due to judicial discretion to suspend or 
reduce fines. 

2. A minor increase in collections is likely but is inestimable. Deposits to the general fund in the event that 
collections in a county account exceed $5,000 are unlikely. 

3. Increases in workload associated with prosecutions for county attorneys is expected to be negligible. 

FISCAL IMPACT: 

None. 

EFFECT ON COUNTY OR_9~H$R LOCAL REYE_NUE OR EXPEND!TURES: 

Fines collected would be deposited to a county account to defray costs of prosecutions by the county attorney. 

// ) . --:, 
L/" ~r/2 ~ Z-1</ -?r 

ROD SUNDSTED, BUDGET DIRECTOR DATE 

.~-

/~ ./ 
/ 

/ 
/' / 

___ ,,,,,,,.· L < ---=-
./BEN COHEN, PRIMARY SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Note for HB07J2, as in_tJ"Odl.!ced. HS 'I~ 
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HOUSE BILL NO. 732 

INTRODUCED BY COHEN 

A BILL F'OR AN ACT ENTITLED: "AN ACT REQUIRING SECURED LOADS 

ON VEHICLES~-fN€REASfN6-THB--PENAhT¥--P6R--fhhE6Ah--BHMPfN6~ 

BEBfEATfN6--PfNES--€6bb8€TEB--T6--A--eeHNT~--AeeeHNT-T6-FHNB 

PR6SB€HTf6NS-6P-Vf6bATf6NS~-ANB-AMENBfNG-SE€~f6N--15-l9-z33, 

M€A,.'" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section ,. Securing of load 

requirement. A person operating a loaded vehicleL EXCEP·I' A 

COMMERCIAL MOTOR VEHICLE OR A VEHICLE TRANSPORTING 

UNPROCESSED AGRICULTURAL PRODOCTSL on a public highway shall 

attach, cover, or otherwise secure the load sufficiently to 

prevent any material from littering or creating an 

obstruction dangerous to the public traveling on 

highway. 

the 

Seet±on-%o--Section-T5-¼9-%33,-MeA,-±s-amended-to-read~ 

u75-¼8-~33,--Bttmp±ng--pena¼ty-----enrereement, fil Any~ 

per9en-Eettnd-gn±tty een~±eted e£-a-Y±etatien-er-~5-i8-~l~tzt 

~ha½¼-be-£tned not-ie~s-tftan-ise-or-more-~nan in-the-sttm-not 

e~eeeding-$100 $580,-Po~-a-seeond-eonvietion-within-%--year, 

the--person--sha!±--be-fined-not-ie~s-than-stee-o~-more-~~an 

~58eo-Por-a-th±~d-eenv¼et±en-w±tn±~-t-year;-e~e-~e~~o~-~~al± 
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be-fi"ed-$508 or-impr±so~ed-in-the-cottnty-ja±¼-for-a--per±od 

not--exeeed±n9--36-days-or-be-pttn±sfted-by-beth-stteh-£±ne-and 

±fflp~±sonment,-±n-the-d±~e~et±e"-0£-the-eottrto 

ill ~"e-pro~~~~en~-o£-15-±9-Zi%f2t-~haii-be-en£oreed-by 

si¼-h~ghwsy-~at~oi-ef£±eers,-sher±££s,--po±±eemen,--and--a±± 

ether--enforeement--agene±es--and--o££±eers--e£-the-state-o£ 

Monta"a,-Tn-add±t±on7 -game-wardens-shs±±-have-the--r±9ht--to 

e~£orce---the---prov±s±ons---o£---~5-¼6-%i%tit---o"---pttb±±e 

reeree~ie"a½--prepe~ty--a"d-e"-prt¥a~e-p~operty-where-pttbtic 

reereatton-t~-permittedo 

t3t--Vio¼ations-of-this-seetion-mttst--be--proseettted--by 

t~e-eottnty-attor"eyo 

f4t--Money-eo±ieeted-ttnaer-this-seetion,-to-a-maximttm-o£ 

$57688--per--year,-mast-be-deposited-±n-a-eottnty-aeeoant-for 

fttnd±ng-pro~eettt~on~--by--t~e--eettnty--attorney--ttnder--th±~ 

seetiono--Whene~er--tne--amottnt-o~-money-±n-s-eottnty-aeeottnt 

exeeeds-$5,980,-aii-f±nes-mttst-be--deposited--in--the--state 

~enerai-£ttnd,~ 

NEW SECTION. Section 2. Codification instruction. 

[Section l] is intended to be codified as an integral part 

of Title 61, chapter 8, part 3, and the provisions of Title 

61, chapter 8, part 3, apply to [section 1]. 

-End-

-2- HB 732 

SECOND READING 
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HOUSE BILL NO. 732 

INTRODUCED BY COHEN 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING SECURED LOADS 

ON VEHICLES,-fNeREASfNG-~HE--PENAb~¥--P0R--fbbEGAb--8HMPfNG, 

8E8feA~fNG--PfNBS--eebbEe~EB--'!'€1--A--eeBN~¥--AeeeHN~-~0-PHNB 

PR0SBee~f0NS-0P-Yf0bA~f0NS,-ANB-AMENBfN6-SBe~f0N--T5-i9-r33, 

M€A7." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Securing of load 

requirement. A persor. operating a loaded vehicle ON A PUBLIC 

HIGHWAY FOR THE PURPOSE OF TRANSPORTING SOLID WASTE AS 

DEFINED IN 75-10-203, EXCEPT A COMMERCIAL MOTOR VEHICLE OR A 

VEHICLE TRANSPORTING UNPROCESSED A(IBICULTURAL_PRODUCTS, en-a 

pttb¼te--~i~hway shall attach, cover, or otherwise secure the 

load sufficiently to prevent any-me~eria±-troffl littering or 

creating an obstruction dangerous to the public traveling on 

the highway. 

s~ee±on-io--Seeeion-TS-%0-i337-M€A;-~~-amended-to-read~ 

n75-1e-r33~--Bttmping--penaity-----enforeement~ ill Any~ 

person-£ettnd-9ttii~y eo"~icted e£-e-v¼o½ation-e£-T5-±0-ii%tZt 

~~a½¼-be-fin~d ~o~-¼e~~-tha"-~se-or-more-the" ¼"-the-~um-ftot 

e~eeedi~g-~196 ssee.-For-a-~ee~nd-eo~~~et±o~-with±M-±--ye~~, 

tne--~ereon--eha¼¼--~e-f±ned-nee-±e~~-then-S±00-or-mo~e-then 

~n, , .. ,.,.,,., <o=c,I 
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$580~-Per-a-third-eonviet±eft-wit~ift-¼-year,-the-pereon-sfta±¼ 

be-E±fted-$588 or-±mprisofted-±n-the-eottflty-ja±¼-£or-a--period 

ftOt--exeeed±ng--38-daye-or-be-p~n±ehed-by-both-s~eh-£±ne-aftd 

±mpr±sonment,-±n-the-d±seret±on-0£-the-eettrto 

fil ~he-provisions-ef-T5-i8-i¼ifrt-sha±±-b~-en£oreed-by 

ei±-~ighway-petro¼-o££±eere,-eheri££s;--pe½¼eemen,--and--a½¼ 

other--en£oreement--agene±es--and--o££ieers--of-the-state-o£ 

Montana,-tn-add±tion7 -gaffle-werdens-sha¼¼-ha~e-the--r±ght--to 

en£eree---the---previsions---0£---~S-¼8-i½it~+---on---pab¼±e 

reereat±one¼--property--and-on-pri¥ate-property-where-pttb~±e 

reereat±on-¼s-perm±ttedo 

f3t--Y±o¼ations-o£-th±s-seet±on-mttst--be--prosee~ted--by 

the-eottnty-attorney. 

t~t--Money-eoiieeted-ttnder-th±s-eeet±onr-to-e-max±mttm-0€ 

$5,888--per--yea~,-M~st-be-aepos¼ted-±n-a-eett"~Y-eeeottnt-for 

~ttndin9-proseetttto~s--hy--the--eo~"ty--e~tor"ey--~nder--t~±~ 

~eet~O"T--Whenever--the--amottnt-0£-mo"ey-~n-a-eottnty-eeeortne 

exeeeds-$57888,-a¼~-~~ne~-ffltt~t-~e--depos±ted--±n--the--stste 

~ene~s¼-Ettnd7u 

NEW SECTION. Section 2. Codification instruction .. 

[Section l] is intended to be codified as an integral part 

of Title 61, chapter 8, part 3, and the provisions of Title 

61, chapte~ 8, part 3, apply to [section 1]. 

-E~d-

-2- HB 732 

THIRD READING 
AS AMENDED 
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HOUSE BILL NO, 732 

INTRODUCED BY COHEN 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING SECURED LOADS 

ON VEHICLES7-fN€RHASING-THB--PBNAbT¥--P8R--fbbEGAb--BHMPtN67 

BEBt€ATfN6--PfNES--eebbE€TBB--~--A--eeHNT~--AeeeHNT-T0-PHNB 

PR0SB€HTf0N9-0P-Y¼0bATt0NS7-AN9-AMJ3NBIN6-SB€Tt0N--T5-¼8-i337 

M€A •• " 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION, Section 1. Securing of load 

require■ent. A person operating a loaded vehicle ON A PUBLIC 

HIGHWAY FOR THE PURPOSE OF TRANSPORTING SOLID WASTE AS 

DEFINED IN 75-10-203, EXCEPT A COMMERCIAL MOTOR VEHICLE OR A 

VEHICLE TRANSPORTING UNPROCESSED AGRICULTURAL PRODUCTS, en-a 

pob¼±c--~i~~way shall attach, cover, or otherwise secure the 

load sufficiently to prevent any-ma~eria¼-from littering or 

creating an obstruction dangerous to the public traveling on 

the highway. 

Seetio"-i---seetion-i5-¼6-i337-M€A7-¼s-amended-~e-reae~ 

•T5-¼8-i337--Bttmping--pena¼ty-----enrereement7 ill Any~ 

persen-fettnd-~tti¼ty eenTieted ef-a-vie¼at¼en-ef-T5-¼8-i¼itit 

shaii-be-£¼ned "e~-lees-~hen-$58-or-more-~hftft in-the-snm-fte~ 

exceedt"g-$~88 $506w-Per-a-seeond-convie~¼e"-wi~hi~-r--year, 

the--persen--sha¼¼--be-£½fted-not-¼ess-then-$¼98-er-more-than 

~,,. ,_,.,, •• c..,,,. 
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$5680-Por-a-th±rd-eonyietion-w¼thin-r-rear,-the-person-sha¼¼ 

be-f±ned-$599 or-ifflprisofted-in-the-eott"ty-jail-Eor-a--per±od 

not--exceeding--38-days-or-be-pttnished-by-beth-stteh-fine-and 

imprisonment,-±n-the-~iseretieft-ot-the-cottrt• 

ill ~ne-prov±s±ons-of-15-¼8-i½ifrt-snatt-be-enfereed-by 

a¼¼-highway-patre¼-e£fieers,-sherif£s,--po¼ieemen7--aftd--a¼¼ 

other--en£orcement--ageneies--and--offieers--er-the-state-oE 

Montana,-fn-add±tion7-qame-werdens-sha¼¼-have-the--r±ght--to 

enferee---tne---prov¼s±ons---et---T5-t8-i¼rfrt---en---pab¼±e 

reerea~iona¼--proper~y--and-on-pr±Tate-preper~y-where-pab¼ie 

reereatioft-is-perm±t~ed-

f3t--Vie¼ations-ot-th±s-seetien-mttst--be--prosecnted--by 

the-eoantr-attorney-

t•t--Money-eol¼eeted-tt"der-th±s-seetioft,-te-a-maximttm-ot 

$57888--per--year,-mttst-be-depesited-±n-a-cottnty-aeeettnt-for 

£~nding-proseetttiens--by--the--eottnty--attorney--ttnder--thi~ 

seetien•--Whenever--~he--amottnt-ef-me"ey-±n-a-eoanty-aceettn~ 

exeeeds-$5,eee,-all-rt"es-mn9t-be--depestted--±"--~he--state 

~eftePal-ftt"dT~ 

NEW SECTION. Section 2. Codification instruction. 

[Section l} is intended to be codified as an integral part 

of Title 61, chapter 8, part 3, and the provisions of Title 

61, chapter 8, part 3, apply to [section 1]. 

-End-

-2- HB 732 

REFERENCE BILL 


