HOUSE BILL NO. 732

INTRODUCED BY COHEN

IN THE HOUSE

FEBRUARY 9, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON NATURAL RESOURCES.
FEBRUARY 11, 1991 FIRST READING.
FEBRUARY 21, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 22, 1991 PRINTING REPORT.
MARCH 7, 1991 SECOND READING, DO PASS.

SECOND READING, SEGREGATED FROM
COMMITTEE OF THE WHOLE REPORT AND
RETURNED TO SECOND READING.

MARCH 9, 1991 SECOND READING, DO PASS AS AMENDED.
MARCH 11, 1991 ENGROSSING REPORT.
MARCH 12, 1991 THIRD READING, PASSED,.

AYES, 72; NOES, 27.
TRANSMITTED TO SENATE.
IN THE SENATE

MARCH 13, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON HIGHWAYS & TRANSPORTATION.

FIRST READING.

MARCH 20, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADCPTED.

MARCH 23, 1991 SECOND READING, CONCURRED IN.

MARCH 25, 1991 THIRD READING, CONCURRED IN.

AYES, 44; NOES, 4.
RETURNED TO HOUSE.
IN THE HOUSE

MARCH 25, 1991 RECEIVED FROM SENATE.



SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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5/2 BILL NO.
INTRODUCED BY

A BILL FOR BN ACT ENTITLED: "AN ACT REQUIRING SECURED LOADS
ON VEHICLES; INCREASING THE PENALTY FOR ILLEGAL DUMPING;
DEDICATING FINES COLLECTED TO A COUNTY ACCCUNT TO FUND
PROSECUTIONS OF VIOLATIONS; AND AMENDING SECTION 75-10-233,
MCh, "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Securing of load -

requirement. A person operating a loaded vehiclie or a public
highway shall attach, cover, or otherwise secure the load
sufficiently to prevent any material from littering or
creating an obstruction dangerous to the public traveling on
the highway.

Section 2. section 75~10-233, MCA, is amended to read:

"75-10-233. Dumping penalty -- enforcement. (l) Any A
perscn feund-guiitsy convicted of a viclation of 75-10-212(2)

shall be fined not less than $50 or mecre than ta-the-sum-nec

exceeding-—51688 $500. For a second convictlon within 1 vear,

the person shall be fined not less than $100 or more than

$500. For a third conviction within 1 year, the person shall

be fined $500 or imprisoned in the county jail for a period

not exceeding 30 days or be punished by borh such fine and

&}cﬂzna tegusidtive Councy

LC 0505/01

imprisonment, in the discretion of the court.

{2) The provisions of 75-10-212(2) shall be enforced by
all highway patrol officers, sheriffs, policemen, and all
other enforcement agencies and officers of the state of
Montana. In additicn, game wardens shall have the right te
enforce the preovisions of 75-10-212(2) on public
recreational property and on private property where public
recreation is permitted.

{3) Viclaticns of this section must be prosecuted by

the county attorney.

{4) Money collected under this section, to a maximum of

$5,000 per year, must be deposited in a county account for

funding prosecutions by the county attorney under this

section. Whenever the amount of money in a county account

exceeds 35,000, all fines must be deposited in the state

general fung."

NEW SECTION. Section 3. codification instruction.
[Section 1] is intended to be codified as an integral part
of Title 61, chapter 8, part 3, and the provisions of Title

61, chapter 8, parrt 3, apply to [section 1}.

-End-

INTRODUCED BILL

HB 732



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0732, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

A bill to require secured loads on vehicles; increasing the penalty for illegal dumping; and dedicating fines collected to a
county account to fund prosecutions of violations.

ASSUMPTIONS:

1. In PYS90, 33 summons were issued by the Highway Patrol. The number of summons that will be issued in FY$Z and FY93 is
subject to considerable variation. The amount of collections is wvariable due to judicial discretion to suspend or
reduce fines.

2. A minor increase in cocllections is likely but i1s inestimable. Deposits to the general fund in the event that
collections in a county account exceed §5,000 are unlikely.
3. Increases in workload asscciated with prosecutions for county attorneys is expected to be negligible.

FISCAL IMPACT:

None.

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES:

Fines collected would be deposited to a county account to defray costs of prosecutions by the county attorney.

s
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Z—ayv(\ , Z1Y 9 N T e T e
ROD SUNDSTED, BUDGET DIRECTOR DATE .~~~ BEN COHEN, PRIMARY SPONSCR DATE

Office of Budget and Program Planning

Fiscal Note for HB0732, as introduced. HB 73.2
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HB 0732/02

APPROVED BY COMM. ON
NATURAL RESOURCES

HOUSE BILL NO. 732

INTRODUCED BY COHEN

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING SECURED LOADS
ON VEHICLES7—iNEREASiKG*THE—-PENhBT¥——PGR——ibﬁESAb“"BHMPiNS?
DEBIEATING--FINES— -€ObLECTED- -FO-—-A--COUNTE--ACCODNT-TO-FEND
PROSECHPIONS-OF-VIOLATIONS s - AND-AMENDING-SECTION--F5-18-2337

MEAs, "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Securing of load -

requirement. A person operating a loaded vehicle, EXCEPT A

COMMERCTIAL MOTOR VEHICLE OR A VEHICLE TRANSPORTING

UNPROCESSED AGRICULTURAL PRODUCTS, on a public highway shall

attach, cover, or otherwise secure the load sufficiently to
prevent any material from 1littering or creating an
obstruction dangerous to the public traveling on the
highway.
Section-2r--Section-#5-18-2337-MEA7-ts-amended-to-readr
435-19-2335-—Bumping--peénatey----- enforeeamentes tiy Any A
person-found-guitty convicked ef-a-viotation-of-75-18-232{2%

ahalti-pe-£fined not-ltess-than-§568-or-more-than in-the-sgm-not

axceeding-5100 $580--Por-a-second-conviction-within-i--yeary

the--perseon--shaii--be-fined-net-ieas—than-5i60-or-more-tnan

5588 —Por-a-third-conviction-within-i-yeary;-the-person—ahaii
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be-fined-3500 or-impriseoned-in-the-county-jati-for-a--period
not--excesding--38-days—-or-be-puntshed-by-beth-sueh-£rne-and
imprisonmenty;-tn-the-discretion-cf-the-courts

t2y Pre-provisions-of-75-130-2:2{2}-shati-be-enforced-by
ati-highway-patrol-officers;-sheriffsr--potiecemens;--and--natt
cther-—enforcement—-agencies—-and--cfficers--of-the-state-of
Montanaz—iIn—-additiony-game-wardens-shati-have-the-—right--to
enforce——-the-—-provisions———of-——-75-18-212t{2¥--—on—-—pubite
recreationai--property--and-on-private-property-whera-pubtie
recreation-is-parmittedc

t3y-—Vietations-of-this—section-must--be--presecuted--by

the~county-attorneys

t41-—-Monevy-coitected-under-this-sectiony—to-a-maximum-of

557808--per--yeary—must-be-deposited-in-a-county-account-£for

funding-proseceutions--by--the--county—-atterney——under—-this

sectionr--Whenever--the--amonunt-cf-meney-in-a-county-account

exceeds-55780087-ati-fines-must-be--deposited--in-—the—-state

generai-fund- 4

NEW SECTION. Section 2. codification instruction,
[Section 1] is intended to be codified as an integral part
of Title 61, chapter B8, part 3, and the provisions of Title
6l, chapter 8, part 3, apply to {section 1].

~End-

-2- HB 732

SECOND READING
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HOUSE BILL NO. 732

INTRODUGCED BY COHEN

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING SECURED LOADS
ON VEHICLES+-fNEREASIHNG—PHE--PENALPY¥-~-FOR--IhEEGAL-—-BUMPING;
DEBICATING~~PINBS——EOLLEETED- -0 —A--COUNFY - -ACCOUNT ~-PO-PHND
PROSECHPIONS-OP-VIOhA¥TONS+-AND-AMENDING-SBEPION--75-108-233+

MEA= . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Securing of lcad -

requirement. A person operating a loaded vehicle ON A PUBLIC

HIGHWAY FOR THE PURPOSE OF TRANSPORTING SOLID WASTE AS

DEFINED IN 75-10-203, EXCEPT A COMMERCIAL MOTOR VEHICLE OR A

VEHICLE TRANSPORTING UNPROCESSED AGRICULTURAL PRODUCTS, on-a

pubtis--nighway shall attach, cover, or otherwise secure the
load sufficiently to prevent any-materiai-frem littering or
creating an obstruction dangercus to the public traveling on
the highway.

Sestion-2:--Seckion~-35-10-2337-MEA7-ts-amended-to-read:

435-1§-233---Bumping--penatey-——--—-— srforcements ti} Any A

peracn-found-quitty coavicted sf-a-viatacton-o£f-35-10-2:2{2%

shati-be-fined not-iesa-than~S58-ar-more—than in-the-sum-not

exceeding-5t86 5508:-For-s-serond-conviction-withtn-i--years

the—-person--shati-—-be-fined-noc-teas-ehan-5ig6-or-more-nhan
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§588-~-Fer-a-third-convictian—-within-i-vear;-the-persen-shati

be-finad-5500 or-imprisoned-in-the-county-jail-for-a--period
aok--axcesding--38-days-ar-be-punished-by-both-such-fine-and
imprisonmenty-in-bhe-ditacretion-ef-ehe-coures

t2y FThe-provisions-of-35-368-232¢2)-shati-be-enforced-by
ati-highway-patrot-offireara;-—sneritffer-—paticamen;——and--ati
other-—enforeement——agencies—-apd--officers--of-the-acare-ct
Mantanas-in-addiciony-game-wardena-shati-have-the—-righe--to
enforce---the---previsions---ef---35-18-212{2}-——-on——-pubtie
recreationsl-—-preperey--—and-on-private—property-where-publie
recreatton-is-permitreds

t3y--Viotattons-of-thia-section-must——be--prosecuted--by

the—couney-attornays

t4y--Money-coiltected-under-—thia-sectiony-to-a-maximum-of

$570688--per—--yeary-muat-bea-deposited-in-a-county-aceount-£for

funding-prosecations——by—-the-—councy-—attorney—-under——¢chis

sectionr--Whenever-—che-—amount—-sf-money-in-a-csunty-accounse

exceeds-55;0087-ati-£fines-Must-bhe--daposited-—-in-~the-—state

generat-fund- 4

NEW SECTION. Section 2. codification instruction.

[Section 1] 1is intended to be codified as an integral part
of Title 61, chapter B, part 3, and the provisions of Title
61, chapter 8, part 3, apply to {secticgn 1]).

-Ead-

-2- HB 732

THIRD READING

AS AMENDED
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HB 0732/03

BOUSE BILL NO, 732

INTRODUCED BY COHEN

A BILL FOR AN ACT ENTITLED: “AN ACT REQUIRING SECURED LOADS
ON VEHICLES+~INCREASEING - PHE--PENAEFY¥--POR--IbhLEGAL--DUMPENG+
BEBICATING--PINES--€8bLEECPED--PO——A—~COUNTY --AECOUNT-PO-FUNB
PRESEEBTIONS-OFP-VIOBAPONS - -ANB-AMENPEING-SEEPION~-~-75-320-2335

MeAz."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Securing oF load -—

requirement. A person operating a loaded vehicle ON A PUBLIC

HIGHWAY FOR THE PURPOSE OF TRANSPORTING SOLID WASTE AS

DEFINED IN 75-10-203, EXCEPT A COMMERCIAL MOTOR VEHICLE OR A

VEHICLE TRANSPORTING UNPROCESSED AGRICULTURAL PRODUCTS, en-a

pubiie--highway shall attach, cover, or otherwise secure the
load sufficiently to prevent any-materist-frem littering or
creating an obstruction dangerous to the public traveling on
the highway.
Section-2---Section-75-10-2337-MEAy-ts-amended-bo-read:
835-19-233---Bumping--penaltby-———- enforcements {1} Any A
person-found-guitty convicted ef-a-vielation-of-¥5-19-212¢24

shatl-be-£fined not-iess—than-§56-or-more-than in-the-sum-not

exceeding-5160 §588<-Par-a-second-conviceion-wikthin-t--yeary

the--pérson--shati--be-£fined-not-itess-than-5186-or-more-than

é/ MONCana Lagisiative Counci

11
12
13
14
15
16
17
18
19
20
21
22

23

HB 0732/03

§566:-Por-a-third-cenviction-within--yeary;-the-person-shati

be-fined-5$560 or-imprisoned-in-the-county-jatt-for-a--peried
not--exceeding--38-days-or-be-punished-by-both-such-fine-and
imprisonments-in-the-discretion-of-the-courts

{2y Phe-provistons-of-75-18-212¢{2}-shati-be-enforced-by
ati-highway-patrel-effiecers;-sherifés;——poticemeny--and--ait
other--enforcement--agencies—-and--officera--of-rhe-seate-of
Montana--in-additiony-game-wardens-shaii-have-the--right--te
enforce-~-the---provisrons———of---35-18-212t2y-~~on--~pubizie
recreattonat--property—-and-sn-private-preperty-where-pubizie
recraation-ts-permitteds

{3)--Vielations-ef-this-ssction-muse--be-—-prosecuted-—by

the-ecounty-attorney~

t4)--Money-cotiteceed-under-this-sectiony-to—a-maximom-of

§57600--per--yearr-must-be-depoasited-in-a-counety-account—faor

funding-prosecutions--by—-the--couney--attorney-—under——this

sections--Whenever--the--amount-of -money-in-a-county-account

exceeds-5570005-att-£fines-muskt-be--deposited--in--the--state

generai-fund-t

NEW SECTION. Section 2. codification instruction.
[Section 1} 1is intended to be codified as an integral part
of Title 61, chapter 8, part 3, and the provisions of Title
61, chapter 8, part 3, apply to [section 1].

-End-

-2- HB 732

REFERENCE BILL



