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ON NATURAL RESOURCES.

FIRST READING.

COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED,

PRINTING REPORT.
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FIRST READING.
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/446(5£i BILL XO. 77§f
INTRODUCED BY M /*//m_ -

e T TR i e,

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING MANAGEMENT
STANDARDS FOR THE CONDUCT OF FOREST PRACTICES IN RIPARIAN
MANAGEMENT Z20ONES; AUTHORIZING THE DEPARTMENT OF STATE LANDS
TC ADOPT AND ENFORCE RULES IMPLEMENTING THE RIPARIAN
MANAGEMENT STANDARDS; ALLOWING ALTERNATIVE FOREST PRACTICES
IN CERTAIN CIRCUMSTANCES; AUTHORIZING THE DEPARTMENT OF
STATE LANDS TO ISSUE ADMINISTRATIVE ORDERS FOR SITE
REHABILITATION; PROVIDING PENALTIES FOR NONCOMPLIANCE WITH
RIPARIAN MANAGEMENT BTANDARDS; AND ESTABLISHING A FOREST

STEWARDSHIP SPECIAL REVENUE ACCOUNT."

STATEMENT OF INTENT

It is the intent of the legislature that the riparian
management zone be an area of closely managed activity, but
not a zone where timber harvest is excluded. Timber harvest
activities must be managed within the =zone to achieve
objectives relating to water quality, beneficial water uses,
protection of wildlife habitat, and the long-term stability
of the stream system, in addition to timber harvest
chiectives.

1t 1is the inrent of the legislature that the department

¢f state lands adopt rules providing enforceable management
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standards for forest practices in riparian management zones.
The department shall:

(1} consult with forestry officials from federal,
state, and private agencies and organizations involved in
forest watershed issues and wildlife management;

(2) review the riparian management regulations of cther
states:

{3) consider the experiences and recommendations of
persons who have develcped, administered, and been subject
o these regulations; and

(4) consider recent research findings on forest
management im riparian areas.

Based on this information, the department shall develop
specific rules to implement the purposes and management
standards provided in {section 3] for riparian management
zones, including rules on equipment use; road drainage; log
skidding and yarding; the number, size, and type of trees to
be retained along the zone; tree canopy cover; snag
retention; slash management; site preparation; and other
related practices. Owners or c¢peéerators may receive approval
for alternative practices under the criteria and procedures
provided in [section 3(2)1},.

The department shall also develcop by rule a methed Ffor
site-specific determination of the width of sach riparian

management zone based on topographic, hydrologic,

-2- INTRODUCED BILL
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vegetative, and other site characteristics. The zone may not
be narrower than 50 feet on either side of the streambank or
lakeshore and must increase in width in areas of steep
slope, erosive soils, or wet soils. A change in slope
steepness between a steep-sided stream corridor and a more
level upland area can cften be an appropriate boundary for
the riparian management zone.

It 1is the intent of the legislature that the department
develop written guidelines for methods through which timber
harvest may be conducted in riparian management zones to
benefit or to reduce adverse effects on wildlife.

Finally, the legislature recognizes that approbriate
limitations on activities in riparian zones, which comprise
orly a very small percentage of Montana forests, can achieve

substantial watershed and wildlife benefits.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Findings and purpose. (1) The
legislature finds that the riparian management zone:

{a) acts as an effective sediment filter te maintain
water quality;

(b} provides shade to regulate stream temperature;

(c) supports diverse and productive agquatic and

terrestrial ripartan habitats;

(d) protects the stream channel and banks;
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(e) provides large, woody debris that is eventually
recruited into a stream to maintain riffles, pools, and
ather elements of channel structure; and

(E) promotes floodplain stabllity.

(2) The legislature further finds that maintaining the
integrity of forest streams is crucial to the quality and
quantity of water avalilable to Mcntanans for domestic,
agricultural, industrial, and recreational use.

{3} The legislature further finds that £forest streams
are highly susceptible to impacts from land development and
that in many cases forest practices in riparian zcnes in
Montana are causing excessive and unnecessary damage to the
banks, beds, and protective vegetation of forest streams.

{4) The legislature further finds that, through careful
management in the riparian zone, owners and operators can
achieve timber harvest goals without sacrificing water
quality or impairing the beneficial uses of the water.

{5) The purposes of [sections 1 through 7] are:

{(a) to protect the legitimate public interest in the
guality and quantity of forest waters;

(b) to provide Eor

standards, oversight,

rehabilitation, and penalties to ensure that forest
practices are conducted in a manner that conserves the

integrity of Montana's riparian zcnes;

{(e¢} to provide standards for the protection of wildlife

-4-
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habitat in riparian zcones; and

{(d) to allow operators necessary flexibility to use
practices appropriate to site-specific conditions in the
riparian management zone.

NEW SECTION. Section 2. pefinitions. As used in
[sections 1 through 7!, the foliowing definiticns apply:

(1) "Alternative practices" means forest practices:

(a) conducted 1n the riparian management zone that are
different from practices reguired by rules adopted under
[sections 1 through 71:

(b} that are designed for site-specific conditions
encountered during a timber sale; and

(c) that are subject to department approval under
[section 3].

(2) ‘"Department” means the department of state lands
provided for in 2-15-3201.

(3) "Forest practices" means :he harvesting of trees,
rcad construction or reconstruction assoclated with
harvesting and accessing trees, site preparation Ffor
regeneration of a timber stand, reforesration, and
management of logging slash. The term dces not include
activities related to the operation of a Christmas tree farm
or nursery that do not involve new road construction,

{4) "Operazor” means a parson responsible cz

"

conducting forest practices. An cperatsr may be the owner or
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a perscn who, through contractual agreement with the owner,
is obligated to or entitled to conduct forest practices or
carry out a rtimber sale.

(5) ™"Owner" means an individual, £firm, partnership,
corperation, or assoclation of any nature that helds an
ownership interest in forest land or timber.

(6) "Person" means an  1rndividuail, firm, partnership,
company, commercial entity, corporation, or association.

(7) "Riparian management zcone" or "zone" means the
stream, lake, or otner body of water and an adjacent area of
varying width where management practices that might affect
wildlife cr water guality, fish, or cther aguatic rescurces
need to be modified. The riparian management zone
encompasses a strip at least 50 feet wide on each side of a
stream, lake, or other body of water, measured £from the
ordinary high-water mark, and extends beyond the high-water
mark to include wetlands and areas that provide additional
protection in zones with steep slopes or erosive soils.

(8) "Stream” means a natural watercourse of perceptibie
extent that has a generally sandy or rocky bottom and
definite banks and that confines and conducts continuously
or intermittently flowing water.

(%) "Timber sale" means a series of forest practices

desianed to access, harves:t, and regenerate trees on a

I}

efined land area.
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NEW SECTION. Section 3. Purposes and standards for
forest practices in riparian management zones -- alternative
practices. (1) Except as provided in subsection (2), forest
practices in a riparian management 2zone must comply with the
following purposes and standards and with rules adopted

under [sections 1 through 7] to implement these purposes and

standards:
(a} to prevent soil ercosion and stream sedimentation:
(i) rocads and landings may not be constructed in the
zone, except for roads necessary and appropriate for

approaches to stream CLOSS1INgs;

(ii) tractors or other heavy, motorized vehicles may not
be used for harvesting or removing timber or for site
preparaticon in the zone;

{iii)y water draining from road surfaces and road cuts
must be routed througn an undisturbed pertion of the zone,
not directly into a stream channel;

{iv) cabies must be uszsed to skid logs out cf the zone
and logs must be fully suspended 1if taken across a
streamcourse; and

{v) site preparation must be conducted with minimal
s0il disturbance;

(b)) to provide shade to the stream and to maintain soil
strability, nonmerchantable vegetation must be retained;

(c) to maintain stream channel stawility and aquatic

-7-
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habitat, trees with roots in the streambank may not be
harvested;

(d) to provide long-term recruitment of large, woody
debris into the stream channel necessary to retain stream
structure, a residual timber stand, including the species
and age composition generally characteristic of the site
prior to harvest, must be retained;

(e} to protect water quality, stream bottom structure,
and bank integrity and to provide unobstructed fish passage,
slash must be kept cut of the stream channel; and

(£) to maintain populations of wildlife that use
riparian zones, habirat must be protected.

(2) (a) An Owner oOr operator may reguest approval by
the department to use alternative practices. The department
shall work cooperatively with the owner cor operator to
develop the best site-specific practices to meet timber and
watersned objectives. The department may review onsite
conditions prior to taking final action on a request.

{b) The department shall approve the request if the
alternative practices provide equivalent or improved
watershed protection when compared to the management
practices preovided by rules adopted under [sections 1
through 7].

{(¢) The department may approve the request if the

alternative practices provide nearly equivalent watershed
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protection. However, this subsection (c) may not be used as
grounds for approval of a proposed alternative practice that
involves the harvesting ¢f trees that otherwise must be
retained.

(dy Departmenta. approval of any alternative practices
must bhe provided in writing and state the specific
alternative practices authorized.

{3) The department shall publish and distribute the
rules implementing the riparian management standards.

NEW SECTICH. Section 4. 1nspection - onsite
consultation. (1) The department may inspect forest
practices on arny federal, state, or private land in this
state to assess compliance with the provisions of [sections
1 through 7] and rules adopted pursuant to [sections 1
through 7].

(2) The department may conduct an onsite consultation
with an owner or operator to rteview harvest plans and
watershed conditions. During the onsite consultaction, the
department may review and, Lf appropriate, approve the
proposed use of alternative riparian management practices,
as prcvided in {section 3.

NEW SECTION. Section 5. responsibility £for compliance
~-- penalties —- administrative orders. {1y (&) Except as
orovided 1n sobsection (l)({b), it is the responsiblllcy of

the cwner to ensure compliance with the provisions of

_9_
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{sections 1 througn 7] and rules adopted pursuant to
[sections > thrcugh 7]}.

{(p) If a written contract between an owner and an
operator specifies that the ogperator is responsible for
compliance with laws relating to forest practices, the
operator is considered the responsible party for all

enforcement actions taken by the department under this

section,
{2) {a) A person who vicolates a provision of [sections
1 through 7], a rule adopted pursuant to [sections 1 through

71, or aa order issued under this section is guilty of a
misdemeanor and shall be punished by a fine of not more than
$500. A person convicted of a second or subsequent coffense
under this section 13 subject to a fine of not more than
$1,000, imprisonment in the county jail for not more than &
months, or both. Each day of viclation of an order issued
under this section is a separate violation;

{b} A person whc viclates a provisicon of [secticns 1
through 7], a rule adopted pursuant to [sections 1 through
7}, or an order issued under this secticn shall forfeit the
value of che timber harvested £from the riparian area in
which the violation occurred.

(3} (a) wWhen the department determines that an owner or
aperator has vioslated a provision of [sections 1 through 7]

or 4 rule adopted pursuant to [sections 1 thrcugh 7] and has

-10-
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caused damage to watershed or wildlife rescurces, the
department may serve an order requiring the person
responsible for the conduct ¢f forest practices to undertake
necessary sSite rehabilitation within a reasocnable period of
time stated in the order. The order must specily the nature
cf the wviciation and the damage or unsatisfactcry conditlon
resulting from the violation.

(b) The order becomes final unless, within 30 days
after the notice is served, the person named requests in
writing a hearing before the department. On receipt of the
request, the department shall schedule a hearing. Service by
mail is complete on the date of mailing.

(c) If, after a hearing, the department finds that a
violation has occurred and the watershed or wildlife habitat
damage warrants site rehabilitation, it shall affirm or
modify the order previously issued. If the department £finds
that a violation has not occurred or that site
rehabilitation is not warranted, it shall rescind trhe crder.

(dy The department may include in an corder a provision
that the owner or cperator immediately cease causing further
damage and take immediate action to alleviate the damage or
to prevent future damage. The department may 1nstitute an
action for injunctive relief under Title 27, chapter 19, if
the recipient of the order does not comply with It.

(4) Subsection {3) does not prevent the department from
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seeking voluntary compliance and site rehabilitation through
warning, conference, or any other appropriate means,

NEW SECTION. Section 6. Forest stewardship special
revenue account. (1) There is a forest stewardship special
revenue account.

(2) All fines and penalties levied under [section 5]
must be deposited in the forest stewardship special revenue
account.

(3) The department shall spend funds depcosited in the
account on activities and programs that promote the
stewardship of forest resources.

NEW SPCTION. Section 7. Rulemaking. The department
shall adopt rules:

(1) implementing each of the purposes and managemernt
standards provided in [section 3];

{2) providing specific direction necessary £or owners
and operators to understand and comply with the management
standards, including additional definition of the riparian
management zone and the forest practices permissible within
the zone; and

(3) including any other specific provisions necessary
to achieve the purpcses of [sectionzs 1 through 7].

~End~

=-12—-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0731, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

A bill providing for standards and administrative rules to be developed and implemented by the Department of State Lands
concerning forest practices in riparian zones.

ASSUMPTIONS:

1. DSL would have the following responsibilities: a) adopt and publish rules fer riparian zone forest practices standards;
b} provide information and education to landowners and operators regarding implementation of riparian zone rules;

c) review applications for alternative practices; 4d) conduct field consultations requested by owner (or determined
necessary by DSL) to assist with compliance or evaluate applications for alternative practices; e) inspect cases of
reported noncompliance; f) serve orders for rehabilitation for damage caused by wvioclations; and g) hold hearings
requested by persons named in orders served.

2. There will be approximately 2,300 separate timber harvesting operations initiated annually during the 1993 biennium on
federal, state, industrial private and nonindustrial private forest lands in Mcontana. Field werk would be required con
approximately 15% of these operations.

3. There will be regquired 4.75 FTE comprised of 1.00 FTE program supervisor, grade 15; 3.00 FTE foresters, grade 12; 0.25
FTE attorney, grade 17; 0.25 FTE secretary, grade 8; and 0.25 FTE clerk, grade 7.

4. DSL would develop, corganize and implement educational programs and training workshops on implementation of riparian zone
rules for timber operators, landowners, timber sale contract administrators, conservation district personnel and others.

FISCAL IMPACT:
Department of State Lands:

FY 92 FY 93

Expenditures: Current Law Proposed Law Difference Current Law Proposed Law Difference
F.T.E. 0.00 4.75 4.75 0.00C 4.75% 4.75%
Personal Services 0 116,731 116,731 0 116,731 116,731
Operating Expenses 0 21,875 21,875 ¢} 21,875 21,875
Capital Outlay 0 44,000 44,000 0 0 Q

Total o] 182,606 182,606 o] 138,606 138,606
Funding:
General Fund 0 182,606 182,606 0] 138,606 138,806

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:
If the number of forest practices covered by this act increases significantly, additional resources will be required to

continue to < out ??e intent of the act.
/ gfo/ w Z=1YS-2/

ROD éUNDSTED, BUDGET DIRECTOR DATE ROBERT R. (BOB) REAM, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for HBO&, as_intreduced H 6 7?’




STATE QOF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBO731, third reading, as amended.

DESCRIPTION OF PROPOSED LEGISIATION:

A bill providing for standards and administrative rules to be developed and implemented by the Department of State Lands

concerning forest practices in streamside management zones. The bill also establishes the forest stewardship special
revenue account.

ASSUMPTIONS:

1. DSL would have the following responsibilities: a) adopt and publish rules for streamside management zone (SMZ)
practices standards; b} provide information and education to landowners and operators regarding implementation of SMZ
rules; ¢) review applications for alternative practices if received with initial notification to conduct a forest
practice; d) conduct field consultations requested by owner (or determined necessary by DSL) to assist with compliance
or evaluate applications for alternative practices; &) inspect cases of reported noncompliance; f) serve orders for
rehabilitation for damage caused by violations; g) hold hearings requested by persons named in orders served; h) request
injunctive relief if necessary; and i) develop guidelines for wildlife habitat in streamside management zones.

2. There will be approximately 2,300 separate timber harvesting operations initiated annually during the 1993 biennium on
federal, state, and private forest lands. Inspections weuld be required on approximately 20% of these operations, and
the department would have to respond to reports of noncompliance on approximately 5% of the operations.

3. DSL will require 1.00 FTE enforcement specialist, grade 14; 1.00 FTE forester, grade 12; and 0.25 FTE clerk, grade 7.

FISCAL_ TMPACT:
Department of State Lands:

_ FY 92 FY 93

Expenditures: Current Law Proposed Law Difference Current Law Proposed Law Difference

F.T.E. 0.00 2.25 2.25 0.00 2.25 2.25

Personal Services 0 55,084 55,084 0 55,084 55,084

Operating Expenses 0 10,0060 10,000 0 10,000 10,000

Capital Outlay 0 28,500 28,500 0 0 0
Total 0 931 584 93,584 0 65,084 65,084

Funding:

General Fund 0 93,584 93,584 0 65,084 65,084

General Fund Impact (decrease) (93,584) (65,084)

LONG -RANGE EFFECTS OF PROPOSED LEGISTATION:

If the number of forest practices covered by this act increases significantly additional resources will be required to
continue to c intent of the act

9 Beb Kewrn 49

RQOD SUNDSTED BUDGET DIRECTCR DATE ROBERT R. BOB REAM,PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for HBO/31, third reading, as amended ”n 71'2
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APPROVED BY COMM. ON

NATURAL RESOURCES

HOUSE BILL NO. 731
INTRODUCED BY REAM, HALLIGAN, LEE, MEASURE,

B, BROWN, COHEN, GRADY

A BILL rOR AN ACT ENTITLED: "AN ACT PROVIDING MANAGEMENT
STANDARDS FOR THE CONDUCT OF FOREST PRACTICES IN REPARTAN
STREAMSIDE MANAGEMENT ZONES; AUTHORIZING THE DEPARTMENT OF
STATE LANDS TO ADOPT AND ENFORCE RULES IMPLEMENTING THE
REPARIAN STREAMSIDE MANAGEMENT STANDARDS ; ALLOWING
ALTERNATIVE FOREST PRACTICES 1IN CERTAIN CIRCUMSTANCES;
AUTHORIZING THE DEPARTMENT OF STATE LANDS TO ISSUE
ADMINISTRATIVE ORDERS FOR SITE REHABILITATION; PROVIDING
PENALTIES FOR NONCOMPLIANCE WITH RIPARTIAN STREAMSIDE
MANAGEMENT STANDARDS; AND ESTRBLISHING A FOREST STEWARDSHIP

SPECIAL REVENUE ACCOUNT."

STATEMENT OF INTENT

It is the intent of the legislature that the siparian
STREAMSIDE management 2zone be an area of closely managed
activity, but not a zone where timber nrarvest 1s excluded.
Timber harvest activities must be managed within the zone to
achieve objectives relating to water guality., beneficial
water uises, protmecion MANAGEMENT of wildlife thabicat, and
the _cng-term stability of the stream svsiem. in additrion to

timber harvest objectives.
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ft--ts-che-intent-of-the-tegiatatuere-thae-che-deparemens
cf-state-tands—adope-rutes—providing-enforceabie--management
sbandarda-for-faresp-practican-in-riparian-management-zones;
Fme-deparsment-shaii-

tid--econasute---with--forestry--ewfficiata-—-from--federais
searter-and-private—agencites—and--organrzations-—itnvetved——tn
foresr-watershed-issues-and-wiidiife-managements

t2y-—review-the-pipartan-management-reguistirons-sf-other
stptess

t3y~-consider-—the--experiences--and--recemmendaciana-of
perscnas-wko-have-deveioped;-—admintaseered;—and-—-been-—-subjece
ro-echese-reguitacions-—and

t4t--constder-—-recent---research—--findings--on--forese
manageneant-in-riparran-areass

sased-sn-rhts-tnformationy—the-departmans-anait-—-devaitop
apecrfrc-—rates-——ce-—implemant——the——porpessas-and-managemane
srandacda-provided-in-fsection-3i--for-—ripariran--managemene
zoneas-—itnetuding-rules-on-eqguipment-uss;-road-dratnages-tog
skitdéing-and~yarding;-the-numbery-stzey;-and-type-cf-treea-to
he--rerAarnss- -atong--the--zene;——tres—-cancpy--coverr——-snag
retentionT--stasn-—mAnAgement s -—Site--prepasatienc-and-acher
rerared-pracrtcesr-Swners-or-operasors-Mmay-receive—-spprovat
tor--piternarive-pracvices-pnder—the-criceria-and-precedures
fravemeR-ta taperran-3¢234a

fhre-departamnr-shati-atas-devetep-by-rate-a--mernagd--Emn
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stte-spectfie--determinarion—-of--the-wideh-et-each-ripartan
management---zene---based---an-—--tepographie;—---hydretegiecr
vegetative;-and-cther-site-characteristies:-The-zone-may-nes
be-narrower-than-5g-feet-on-etther-aide-of-the-streambank-eor
takeshore-—and--must--increase——in--wrdth--tn-areas-of-steep
sioper-erasive-30tisr-—ar--wer-—aatisc--A-~chanpge--tn--steme
steepness-——-between--a-sreep-sided-stream-corridor-and-a-more
tevei-uptand-area-can-cften-be-an-appropriate——boundary-—-for
che-riparian-managemens-zones
ie—-te-the-tnrent-of-the-itagisiacure~chat-the-deparetmense
devetep-written-gutdetines-for-methods-throungh-which—--timber
harvesc--may--be--cenducted--in-pipasian-management-zones—to
benrefit-or—to-reduce—adverse-effocts-an-witditife:

IT IS TEBE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT

OF _STATE LANDS ADOPT RULES TO IMPLEMENT THE MANAGEMENT

STANDARDS PROVIDED FOR _IN [SECTION 3} AS ENFORCEABLE

STANDARDS FOR STREAMSIDE MANAGEMENT ZONES. THESE STANDARDS

ARE TO BE COORDINATED WITH THE OBJECTIVES AND GUIDELINES

CONTAINED IN THE EXISTING SYSTEM OF VOLUNTARY BEST

MANAGEMENT PRACTICES, WHICH WILL STILL GUIDE FOREST

PRACTICES OUTSIDE OF THE STREAMSIDE MANAGEMENT ZONE. THE

DEPARTMENT SHALL ADQOPT RULES GOVERNING THE HARVEST OF TIMBER

IN STREAMSIDE MANAGEMENT ZONES TO ENSURE THE RETENTION OF

MERCHANTABLE AND SUBMERCHANTABLE TIMBER HNECESSARY TG

MAINTAIN THE INTEGRITY OF THE STREAMSIDE MANAGEMENT ZONE.
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THE DEPARTMENT SHALL ALSO ADOPT RULES UNDER WHICH OWNERS AND

OPERATORS MAY RECEIVE APPROVAL FOR ALTERRATIVE PRACTICES

UNDER THE CRITERIA AND PROCEDURES PROVIDED IN [SECTION

3(2)1.
IT 1S5 THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT

DEVELOP VOLUNTARY, NONENFORCEABLE GUIDELINES CONCERNING THE

SELECTION AND RETENTION OF TREES AND VEGETATION, INCLUDING

SNAGS, FOR WILDLIFE HABITAT WITHIN THE STREAMSIDE MANAGEMENT

ZONE.

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT

ESTABLISH AN INTERDISCIPLINARY TECHNICAL COMMITTEE TO ASSIST

THE DEPARTMENT IN ADOPTING RULES, DEVELOPING VOLUNTARY

GUIDELINES FOR THE MANAGEMENT OF WILDLIFE HABITAT, AND

MONITORING THE IMPLEMENTATION OF THIS BILL. THE MEMBERS OF

THE COMMITTEE SHOULD HAVE TECHNICAL KNOWLEDGE OR EXPERTISE

IN WATER QUALITY, WILDLIFE MANAGEMENT, OR FOREST MANAGEMENT

AND INCLUDE REPRESENTATIVES FROM THE U.S. FOREST SERVICE;

U.S. BUREAU OF LAND MANAGEMENT; THE MONTANA DEPARTMENTS OF

HEALTH AND ENVIRONMENTAL SCIENCES AND FISH, WILDLIFE, AND

PARKS; CONSERVATION DISTRICTS; THE MONTANA STATE UNIVERSITY

EXTENSION FORESTRY PROGRAM ; THE MONTANA FORESTLAND

CONSERVATION EXPERIMENT STATION; THE FOREST PRODUCTS

INDUSTRY; AND THE CONSERVATION COMMUNITY.

TOQ THE EXTENT PRACTICAL, THE DEPARTMENT _SHOULD CONDUCT

ONSITE CONSULTATIONS UNDER [SECTION 4] IN CONJUNCTION WITH

-4- HB 731



10
i1
12
13

14

16
17
18
19
20
21
22
23
24

25

HB 0731/02

CONSULTATIONS CR INSPECTIONS CONDUCTED PURSUANT TO TITLE 76,

CHAPTER 13, PARTS 1 AND 4, IT 1S ALSO THE INTENT OF THE

LEGISLATURE THAT WHENEVER DEPARTMENT FERSONNEL IN THE FIELD

NOTICE A PROBABLE WATER QUALITY OR 310 PERMIT VIOLATION THAT

THEY NOTIFY THE APPROPRIATE AUTHORITY.

IT IS5 THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT,

WITH THE ASSISTANCE OF THE TECHNICAL COMMITTEE, EVALUATE THE

IMPLEMENTATION OF THIS BILL, DEVELOP RECOMMENDATIONS TO

ADDRESS PROBLEMS, TIF ANWY, TEAT ARISE, AND REPORT ITS

FINDINGS AND RECQMMENDATIONS TQO THE ENVIRONMENTAL QUALITY

COUNCIL.

Finally, the legislature recognizes that appropriate
limitations on activities in ripartan STREAMSIDE zones,
which comprise only a wvery small percentage of Montana

forests, c¢an achieve substantial watershed and wildlife

benefits.

BE IT ENACTED BY THE LEGISLATURE OQOF THE STATE OF MONTANA:

NEW SECTION. Section 1. Findings and purpose. (1) The
legislature finds that the ripartan STREAMSIDE management
zone:

{a) acts as an effective sediment filter to maintain
water gqualicy:

{b) provides ghade t3 regulate stream temperature;

{c) supports

diverse and productive agquatic and

-5 HB 731
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terrestrial riparian habitats;

{d) protects the stream channel and banks:

(e) provides large, woody debris that is eventually
recruited into a stream to maintain riffles, pools, and
other elements of channel structure; and

1 £) premeotes floodplain stability.

(2) The legislature further finds that maintaining the
integrity of forest streams is crucial to the quality and
guantity of water availlable to Montanans for domestic,
agricultural, industrial, and recreational use.

(3) The legislature further finds that forest streams
are highly susceptible to impacts from land development and
that in many cases forest practices in riparzan STREAMSIDE
zones in  Montana are causiang excessive and unnecessary
damages to the banks, beds, and protectcive vegetation of
forest streams.

(4) The legislature further finds tha:t, through careful
management in the riparian STREAMSIDE zcne, owners and
operators can achieve

timber narvest gecals without

73

acrificing water quality or impairing the beneficial uses
2f the water.

15) The purposes of [sections 1 thrcugh 7] are:

{a) tc prortect the legitirate publi¢ incerest in the
qualiety and quanrity of forest waters;
b tQ provide For standards, oversignt,
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rehabilitaticn, and penalties to ensure that forest
practices are conducted in a manner that conserves the
integrity of Montana's riparian STREAMSIDE zones;

{c) to provide standavds GUIDELINES for the proteceton
MANAGEMENT of wildlife habitat in ripartan STREAMSIDE zones;
and

{d) tec allow operators necessary flexibility tc use
practices appropriate to site-specific conditions in the
rrparian STREAMSIDE management zone.

NEW SECTION. Section 2. Definitions. As used in
[sections 1 through 7}, the following definitions apply:

(1) ™"Alternative practices" means forest practices:

{a) conducted in the riparian STREAMSIDE management
zone that are different from practices required by rules
adopted under [sections 1 through 7];

(b) that are designed for site-specific conditions
encountered during a timber sale; and

tc} that are subject to department approval under
{section 3j.

(2) "Department” means the department of state lands
provided for in 2-15-3201.

{3) "Forest practices®” means the harvesting of trees,
P

road construction or reconstruction associated with
harvesting and accessing trees, site preparacion for
regeneration of a timber stand, reforestation, and

- HB 731
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management of logging slash. The term dces not include
activities related to the operation of a Christmas tree farm
or nursery that do not invelve new road construction.

{4} "Operator” means a person responsible for
conducting forest practices. An operator may be the owner or
a person who, through contractual agreement with the owner,
is obligated to or entitled to conducr forest practices or
carry out a timber sale.

{5) "Owner" means an individual, firm, partnership,
corporation, or association of any nature that holds an
ownership interest in forest land or timber.

(6} "Person" means an individual, firm, partnership.,
company, commercial entity, corporation, or association.

tF3--URipartan-management--zonel--ar--tzonel--—meagns——che
stream;-taker~or—-other—-body-cf-wakter-and-an-adiacent-area-of
varyténg--width--where-management-practices-that-might-affect
witditfe-or-water-quatstyv-fishr-or-cther-agquarie--ressnrees
need-——to-——-ba---madi+fiedr——-Phe-—-riparitan——managemant——rone
encompasses-—a-strip-at-tease-S5p-fest-wide-on-each-side-cf--a
streamy—-take;--or——other--body--of-water;-measured-from-the
ordinary-high-water-marky~and-extends-beyond-sha—-kigh-wator
mark——to--incinde-weriands—and-areas-that-pravide-sddietanad
protection—in-zenes-with-stesp-siopes-sr-prosive-soiiax

£t8¥(7) "Stream” means a natural watercourse of

perceptible extent that has a generally sandy or rocky
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bottom and definite banks and that confines and conducts
continuously or intermittently flowing water.

(8) "STREAMSIDE MANAGEMENT ZONE" OR "ZONE" MEANS THE

STREAM, LAKE, OR OTHER BODY OF WATER AND AN ADJACENT AREA OF

VARYING WIDTH WHERE MANAGEMENT PRACTICES THAT MIGHT AFFECT

WILDLIFE HABITAT OR WATER QUALITY, FISH, OR OTHER AQUATIC

RESOURCES NEED TQO BE MODIFIED. THE STREAMSIDE MANAGEMENT

ZONE ENCOMPASSES A STRIP AT LEAST 50 FEET WIDE ON EACH SIDE

OF A STREAM, LAKE, OR OTHER BODY OF WATER, MEASURED FROM THE

ORDINARY HIGH-WATER MARK, AND EXTENDS BEYOND THE HIGH-WATER

MARK TO INCLUDE WETLANDS AND AREAS THAT PROVIDE ADDITICNAL

PROTECTION IN ZONES WITH STEEP SLOPES OR ERQSIVE SOILS.

(9} "Timber sale" means a series of forest practices
designed to access, harvest, and regenerate trees on a

defined land area,

NEW SECTION. Section 3. ~purpsgzs———-— -4 T+ Intaniy ITANAATAS

STANDARDS for forest practices in riparian STREAMSIDE

management zones —— alternative practices. (1) Except as
provided in subsection (2), forest-practices-in--a--ripartan
mARAgeMent-~zone-must-compiy-with-the-foliowing-purpeses—-and
astandards-and-with-rutes—adopted-under-{fseections-—~t--through
?1-to-impiement-chese-pnepsses-and-standardas
tat-—teo-prevent-soii-erasion—and-stream-sedimencationt
try-—resads--and--tandings--may-nes-be-constrpcrad-tn-the

Ioney-—axeepr-—for--resda--—necessary--and--appropriacte-—-for
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approaches-to-seream—-crossingss
tit}-tractors-er-sther-heavyy-motorized-vehicies-may-not
be——used--fer--harvesting—-or--removing—-—timber—-or-for-siee
preparaticon-in-the-zones
trri}-water-dratning-from-road-surfaces--and--road-—cuts
mMust--pe—--routed-through-an-undiscurbed-portion-cf-the—zones
noe-directiy-into-a-scsream-channets
tivi-cabies-must-be-—used-to-sktd-toga-oue--sf-—the--zone
ang---togs--must--pe--fuirry--suspended--tf--taken——-across--a
streamesurses—and
tyi--site-preparacion-mast—-be--conducted--wicth--minimat
soti-disturbance;
tb}--to-provide-—shade-to-the-stream-and-to-matneatn-setd
stabrireyr-nonmerchantabie-vegerarion-must-be-retaineds
te¥-—to--matnratn--stream~~-channel-scabirrey-and-acquarie
habtears—trees—witn-roots-——in-—the--scseambank-—may--not--he
harvesteds;
tdy-—to—-provide--itsng-eerm--recrutemenc-of-targer-woody
debris-into-the-stream-channei-necessary—-ro—-recain-—stream
seructure;--a--rastdoat--eimber-stands-inciuvding-the-spectes
and-age-composttion-generaily--characteristic-—ocf-—the--site
prtor-to-harvest;-mose-de-recaineds
taf--to--pretect-water-gquattcyr-scream-bottom-strncturey
and-bank- tntegricy-and-to-provide-unsbarcnsread-£ian-passages

sinah-mnst-be-kept-eut-af-she-apream—channei+-and
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tf¥-—ro--maintain--poputacions--of--witditfe--chat---use
riparian-—zones;——habitat--must--be-pretected: THE FOLLOWING

PRACTICES ARE PROHIBITED IN A STREAMSIDE MANAGEMENT ZONE:

(A) BROADCAST BURNING;

(B) THE OPERATION OF WHEELED OR TRACKED VEHICLES EXCEPT

ON ESTABLISHED ROADS;

{C) THE FPQREST PRACTICE OF CLEARCUTTING;

{D) THE CONSTRUCTION OF ROADS EXCEPT WHEN NECESSARY TO

CROSS A STREAM OR WETLAND;

{E) THE HANDLING, STORAGE, APPLICATION, OR DISPOSAL OF

HAZARDOUS OR TOXIC MATERIALS IN A MANNER THAT POLLUTES

STREAMS, LAKES, OR WETLANDS OR THAT MAY CAUSE DAMAGE OR

INJURY TO HUMANS, LAND, ANIMALS, OR PLANTS.

(F) TEE SIDE-CASTING OF ROAD MATERIAL INTQO A STREAM,

WETLAND, OR WATERCOURSE: AND

(G) THE DEPOSIT OF SLASH IN STREAMS OR OTHER WATER

BODIES.

(2) {a) An owner or operator may regquest approval by
the department to use alternative practices. The department
shall work cooperatively with the owner or operatcr to
develop the best site-specific practices to meet timber and
watershed objectives. The department may review onsite
conditions prior to taking final action on a request.

(b} The department shall approve the request if the

alternative practices prowvide eqguivalent or improved

-11i- HE 731
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watershed protection when compared to the management
practices provided by rules adopted under [sections 1
through 717.

{(c) The department may approve the request if the
alternative practices provide nearly equivalent watershed
protection. However, this subsection (¢) may not be used as
grounds for approval of a proposed alternative practice that
tnvetves-the-harvesting-of-—trecs——that-—-otherwise-—-muse——be

retained TFOR THE SOLE PURPOSE OF HARVESTING ADDITIONAL

TREES.

{d) Departmental approval of any alternative practices
myst be provided in writing and state the specific
alternative practices authorized.

(3) The department shall publish and distribute the

rules implementing the eiparianm STREAMSIDE management

standards.
NEW SECTION. Section 4. Inspection - onsite
consultation. (1} The department may inspect forest

practices on any federal, state, or private land in this
state to assess compliance with the provisions of [sections
1 through 7] and rules adopted pursuant to [sections 1
through 71].

{2} The department may cocnduct an onsite consultation
with an owner or operater to review harvest plans and

watershed conditions. During the onsite consultation, the
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department may review and, if appropriate, approve the
proposed use of alternative riparéan STREAMSIDE management
practices, as provided in [section 3].

NEW SECTION. Section 5. Responsibility for compliance
-~ penalties -- administrative orders. (1) (a) Except as
provided in subsection (1l)(b), it is the responsibility of
the owner to ensure compliance with the provisions of
[sections 1 through 7} and rules adopted pursuant to
[sections 1 through 7].

(b) If a written contract between an owper and an
operator specifies that the operator is responsible for
compliance with laws relating to forest practices, the
cperator is considered the responsible party for all
enforcement actions taken by the department under this
section.

(2) +a% A perscon who viclates a provision cf ({sections
1 through 7}, a rule adopted pursuant to [sectionsg 1 through
7], or an order issued under this secticon its-guiity-of-a
misdemeanor-and-shati-be-punished-by-a-fine-of-not-mere-than
3588 -A-persén-ceénvicted-of-a-second-or--subsequenst--offense
under-—this--—section--ta--suhiect-to-a-fine-of-noc-nmere—=han
$:70887-imprisonment-in-the-county-Jatri-for-noe-more-chan--§&

monthsyr-—ar-—-beoth SHALL BE SUBJECT TO A CIVIL PENALTY NOT TO

EXCEED $1,000. Each day cf viclaticon of--an--erder--tsoned

wnder-—this-seetton-+s CONSTITUTES & separate vioclations.
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fb}--A——person--uhe——vioiutes-a—previsien—cf—fsections—l
through-737-a-ruie-adopted-purasent-to-tsections-~t-—through
3}7——ar-an-order-issuaed-under—this-secrtion-shati-forfere-the
vatge-sf-the-cimber-harvested-—fram--the——ripartan—-area--in
which-the-viotatrton-accurreds

(3} (a) When the department determines that an owner or
operator nas violated a provision of [secticns 1 through 7]
or a rule adopted pursuant to [sections L through 7] and has
caused damage to watershed or wildlife resources, the
department may serve an order requiring the person
responsible for the conduct of forest practices to undertake
necessary sSite rehabilitation within a reasonable pericd of
time stated in the order. The order must specify the nature
of the viclaticn and the damage or unsatisfactory conditicn
resulting from the violation.

(b} The order becomes final unless, within 30 days
after the notice is served, the perscon named reguests in
writing a hearirg before the department. On receipt of the
request, the department sghall schedule a hearing. Service by
mail is complete on the date of nailing.

(c)y 1f, after a hearing, the department finds that a
violation has occurred and the watershed or wildlife habitat
damage warrants site rehabilitarion, 1t shall affirm or
modify the order previsusly issued. If the deparctment finds

that a vizlation nas not cccurred or tnat site
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rehabilitacion is not warranted, it shall rescind the order.

(d) The department may include in an order a provision
that the cwner or operator immediately cease causing furcher
darage and take immediate action to alleviate the damage or
rz prevant future damage. The deparctment may institute an
actzon for injuncrive relief under Title 27, chapter 19, 1if
the recipient of the order does not comply with it.

{4) Subsection (3) does not prevent the department from
seeking voluntary compliance and site rehabilitaticn through
warning, conference, or any other appropriate means.

NEW SECTION. Section 6. Forest stewardship special
revenue account. (1)} There is a forest stewardship special
revenue account.

(2) All fines and penalties levied under [section 5]
must bpe deposited in the forest stewardship special revenue
account.

(3) The department shall spend funds deposited in the
account on activities and programs that promote the
stewardship of forest resources.

NEW SECTION. Section 7. Rulemaking. The  department
shall adopt rules:

{1y implementing each of the purposes--and management
standards provided in [section 13];
(2) providing specific direction necessary for owners

and operators to understand and comply with the management

-15- HB 731
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standards, including additiconal definition of the ripartan
STREAMSIDE management zone and the forest practices
permissible within the zone; and

(3) inciuding--any--other-specific-proviaiens-nscessary
to-achieve-the-purposes-af-tsscrions-i-chreaugh-71 GOVERNING

THE ALTERNATIVE PRACTICES PROVIDED FOR IN {SECTION 3!; AND

{4) REGULATING THE HARVEST OF TIMBER IN STREAMSIDE

MANAGEMENT ZONES.

-End-

~-16- HB 731
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RE-REFERRED AND

APPROVED BY COMMITTEE
ON APPROPRIATIONS

AS AMENDED
HOUSE BILL HNO. 731

INTRODUCED BY REAM, HALLIGAN, LEE, MEASURE,

B. BROWN, COHEN, GRADY

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING MANAGEMENT
STANDARDS FOR THE CONDUCT OF FOREST PRACTICES IN RIPARIAN
STREAMSIDE MANAGEMENT ZONES; AUTHORIZING THE DEPARTMENT OF
STATE LANDS TO ADOPT AND ENFORCE RULES IMPLEMENTING THE
RIPARIAN STRERMSIDE MANAGEMENT STANDARDS ; ALLOWING
ALTERNATIVE FOREST PRACTICES IN CERTAIN CIRCUMSTANCES;
AUTHORIZING THE DEPARTMENT OF STATE LANDS TO ISSUE
ADMINISTRATIVE ORDERS FOR SITE REHABILITATION: PROVIDING
PENALTIES FOR NONCOMPLIANCE WITH RIPARIAN STREAMSIDE
MANAGEMENT STANDARDS; AND ESTABLISHBING A FOREST STEWARDSHIP

SPECIAL REVENUE ACCOUNT."

STATEMENT QF INTENT
It is the intent of the legislature that the riparian
STREAMSIDE management zone be an area of closely managed
activity, but not a zone where timber harvest is excluded.
Timber harvest activities must be managed within the zone to
achieve objectives relating to water quality, beneficial
water uses, protectien MANAGEMENT of wildlife habitat, and

the long~term stability of the stream system, in addition to
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timber harvest objectives.
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Fe--is~the-intene-af-the-ltegisiature-thaes—the-department
of-state—iands-adept-rutes-providing-enforceable--management
standards-far-forast-prastices—-in-riparian-tanagement-zoness
FPhe-deparement-shatis

ti}--econsuit-——with--forestry—-officiata——£from——£federats
stater-und-privute—ugencies-and—-crganizaeiens--invaived——in
forest-watarshed—iassues-and-witdlife-managements

t24--review-the-riparian-management-requtationsa-of-ocher
states;

t3y--econsider—-the-—-experiences--and--recommendations—of
peracns-who-have-deveiopedr-admintstereds—and--been--subject
to-these-regutations;-and

t43--consider--—recent-—~coseparch--~findings--on--foreste
management-tn-riparian-areass

Based-on-ehis-infermations-the-department-shali--develop
specific—-rutes--to--implement——tha--purpsses—and-management
standards-previded-in-fseceion-3i--for-—-piparian—-management
zones;--inelvding-rutes-en-equipment-uses-road-drainages-ieg
skidédtng-and-vardingr-the-number;-atze;-and-cype-of-trees-to
be--retained--ateng--the--zone;--tree——canopy--caversr-—-snag
retention;—-stash--managementr——site--preparation;—and-other
retated-practices-Owners-or-eperatars-may-receive-—approvat
for--atternarive-praceices-under-tne-criceria-and-procedures
previded-tn-tsection-3{23i-

the-department-shati-aise-deveiop-by-ruate-a--mechod——£for

-2 HB 731
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srte-apecifie-—derarmination——of -—the-wideth-of-each-riparian
managenent-——scne-—-based—uuon—--tepnqraphiev———-hydroiogicr
vagetstive;-and-other-site-characteristicss-FThe-zone-may-not
be-narrower-than-56-feet-on-either-side-af-che-streambank-or
iskeshore--and--muse-—-insrense-~in—-width——-in-aresa-of-seeep
sioper-erosive-seitsy—-er—-wee--sotis;--A--change--in--siope
steepneas—-bBetween-—a-steep-sided-stream-corridor-and-a-more
javel-upiand-aree-can-cften-be-an-appropriace--bsundary--for
she-piparian—-nanagement—zones
fp-=is-the-tntent—of-the-tegistarure-that-che-department
deveiep—written*guideiinea—for-meeheds—thraugh*wh&ch——timhef
harvese—-may—-be--condnected--in-riparian-management-cones-¢o
Benefit-or-te-reduce-adverse-effects-on-witdiifer

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT

OF STATE LANDS ADOPT RULES TO IMPLEMENT THE MANAGEMENT

STANDARDS PROVIDED FOR IN _{SECTION 3] AS ENFORCEABLE

STANDARDS FOR STREAMSIDE MANAGEMENT ZONES. THESE STANDARDS

ARE TO BE COORDINATED WITH THE OBJECTIVES AND GUIDELINES

CONTAINED IR THE EXISTING SYSTEM OF VOLUNTARY BEST

MANAGEMENT PRACTICES, WHICH WILL STILL GUIDE FOREST

PRACTICES OUTSIDE OF THE STREAMSIDE MANAGEMENT ZONE. THE

DEPARTMENT SHALL ADOPT RULES GOVERNING THE HARVEST CF TIMBER

IN STREAMSIDE MANAGEMENT ZONES TO ENSURE THE RETENTION OF

MERCHANTABLE AND SUBMERCHANTABLE TIMBER NECESSARY TO

MAINTAIN THE INTEGRITY OF THE STREAMSIDE MANAGEMENT ZONE.
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THE DEPARTMENT SHALL ALSO ADOPT RULES UNDER WHICH OWNERS AND

OPERATORS MAY RECEIVE APPROVAL FOR ALTERNATIVE PRACTICES

UNDER THE CRITERIA AND PROCEDURES PROVIDED IN ([SECTION
3(2)}.

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT

DEVELOP VOLUNTARY, NONENFORCEABLE CUIDELINES CONCERNING THE

SELECTION AND RETENTION OF TREES AND VEGETATION, INCLUDING

SNAGS, FOR WILDLIFE HABITAT WITHIN THE STREAMSIDE MANAGEMENT

ZONE.

IT IS THE INTENT OF THE LEGISLATURE TEAT THE DEPARTMENT

ESTABLISH AN INTERDISCIPLINARY TECHNICAL COMMITTEE TO ASSIST

THE DEPARTMENT IN ADOPTING RULES, DEVELOPING VOQLUNTARY

GUIDELINES FOR TEE MANAGEMENT OF WILDLIFE HABITAT, AND

MONITORING THE IMPLEMENTATION OF THIS BILL. THE MEMBERS OF

THE COMMITTEE SEOULD HAVE TECHNICAL KNOWLEDGE OR EXPERTISE

IN WATER QUALITY, WILDLIFE MANAGEMENT, OR FOREST MANAGEMENT

AND INCLUDE REPRESENTATIVES FROM THE U.S. FOREST SERVICE:

U.S. BUREAU OF LAND MANAGEMENT; THE MONTANA DEPARTMENTS OF

HEALTH AND ENVIRONMENTAL SCIENCES AND FISH, WILDLIFE, AND

PARKS; CONSERVATION DISTRICTS; THE MONTANA STATE UNIVERSITY

EXTENSION FORESTRY PROGRAM; THE MONTANA FORESTLAND

CONSERVATION EXPERIMENT STATION; THE FOREST PRODUCTS

INDUSTRY; AND THE CONSERVATION COMMUNITY.

TO THE EXTENT PRACTICAL, THE DEFARTMENT SHOULD CONDOCT

ONSITE CONSULTATIONS UNDER {SECTION 4] IN CONJUNCTION WITH

-4- HB 731
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CONSULTATIONS OR INSPECTIONS CONDUCTED PURSUANT TO TITLE 76,

CHAPTER 13, PARTS 1 AND 4. IT IS ALSQ THE INTENT OF THE

LEGISLATURE THAT WHENEVER DEPARTMENT FPERSONNEI. TN THE FIELD

NOTICE A PROBABLE WATER QUALITY OR 310 PERMIT VIQLATION TEAT

THEY NOTIFY THE APPROPRIATE AUTHORITY.

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT,

WITH THE ASSISTANCE OF THE TECHNICAL COMMITTEE, EVALUATE THE

IMPLEMENTATION OF THIS BILL, DEVELOP RECOMMENDATIONS TO

ADDRESS PROBLEMS, IF ANY, THAT ARISE, AND REPORT ITS

FINDINGS AND RECOMMENDATIONS TO THE ENVIROMMENTAL QUALITY

COUNCIL.

Finally, the legislature recognizes that appropriate
limitations on activities in esiparian STREAMSIDE zones,
which comprise only a very small percentage of Montana
forests, can achieve substantial watershed and wildlife

benefits.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Findings and purpose. (1} The
legislature finds that the riparten STREAMSIDE management
zone:

{a) acts as an effective sediment filter to maintain
water quality:

{bl provides shade to regulate stream temperature;

(¢} supports diverse and productive aguatic and
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terrestrial riparian habitats;

(d) protects the stream channel and banks:

(e) provides large, woody debris that is eventually
recruited into a stream to maintain riffles, pools, and
other elements of channel structure:; and

() promotes floodplain stability.

(2) The legislature further finds that maintaining the
integrity of forest streams is crucial to the quality and
gquantity of water available to Montanans for domestic,
agricultural, industrial, and recreational use.

{(3) The legislature further finds that forest streans
are highly susceptible to impacts from land development and
that in many cases forest practices in riparian STREAMSIDE
zones in Montana are causing excessive and unnecessary
damage to the banks, beds, and protective vegetation of
forest streams.

(4) The legislature further finds that, through careful
management in the <¢iparten STREAMSIDE zone, owners and
operators can achieve timber harvest goals without
sacrificing water guality or impairing the bepeficial uses
of the water.

{5) The purposes of [sections 1 through 7] are:

{a) to protect the legitimate public interest in the
quality and quantity of forest waters;

{b) to pravide for

standards, oversight,

-6~ HB 731
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rehabilitation, and penalties to ensure that forest
practices are conducted in a manner that conserves the
integrity of Montana's riperiam STREAMSIDE zones;

(c) to provide stendards GUIDELINES for the protection
MANAGEMENT of wildlife habitat in riparian STREAMSIDE zones;
and

{d) to allow operators necessary flexibility to use
practices appropriate to site-specific conditions in the
riparian STREAMSIDE management zone.

NEW SECTION. Section 2. Definitions. As used in
fsections 1 through 7], the following definiticns apply:

{1) ™Alternative practices" means forest practices:

{a) conducted in the riparian STREAMSIDE management
zone that are different from practices required by rules
adopted under [sections 1 through 7];

(b} that are designed for site-specific conditions
encountered during a timber sale; and

{¢) that are subject to department approval under
[section 3].

(2) "Department" means the department of state lands
provided for in 2-15-3201.

(3) "Forest practices”" means, WITHIN A TIMBER SALE, the

harvesting of trees, road construction or reconstruction
associated with harvesting and accessing trees, site

preparation for regeneration of a timber stand,
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reforestation, and management of logging slash. The term
does not include activities related to the operation of a
Christmas tree farm or nursery that do not involve new rocad
construction.

{4) “Operator" means a person responsible for
conducting forest practices. An operator may be the owner or
a person who, through contractual agreement with the owner,
is obligated to or entitled to conduct forest practices or
carry out a timber sale.

(%) "Owner" means an individual, firm, partnership,
corporation, or association of any nature that holds an
ownership interest in forest land or timber.

(6) "Person' means an individual, firm, partnership,
company, commercial entity, corporation, or association.

€F¥~—URiparian-management -—zanel-—ar——lpanal-—peans-—-che
sereami-iaker—osr-other-bedy-of-water-and-an-adiacenc—area-of
varying--width--where-management—-practices-that-mighe-atfect
witdirfe-or-water-quatityr-fishr-er-sther—-aquatcic—-rescurees
need---to---ba---modifteds——-Fhe--riparian-—-management--zone
encempasses-a-strip-at-teast-50-fese-wide-on-each-side-of-—a
scseam;--taker-—or——-octher—-body-—-of-water;-measured-from-the
ardinary-high-—water-marky-and-extends~-beyond-the--high—-water
marik—--to--inciude-wetiands-and-areas-that-provide-additional
protection-in-zones-with-steep-siopes-sr-erestve-seiiss

t8¥{7) "Stream" means a natural watercourse of

-8- HB 731
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perceptible extent that has a generally sandy or rocky
bottom and definite banks and that confines and conducts
continuously or intermittently flowing water.

{8) "STREAMSIDE MANAGEMENT ZONE" OR "Z0ONE" MEANS THE

STREAM, LAKE, OR OTHER BODY OF WATER AND AN ADJACENT AREA OF

VARYING WIDTH WHERE MANAGEMENT PRACTICES THAT MIGHT AFFECT

WILDLIFE HABITAT OR WATER QUALITY, FISH, OR QOTHER AQUATIC

RESOURCES NEED TO BE MODIFIED. THE STREAMSIDE MANAGEMENT

ZONE ENCOMPASSES A STRIP AT LEAST 50 FEET WIDE ON EACH SIDE

QF A STREAM, LAKE, OR OTEER BODY OF WATER, MEASURED FROM THE

ORDINARY HIGH-WATER MARK, AND EXTENDS BEYOND THE HIGH-WATER

MARK TO INCLUDE WETLANDS AND AREAS THAT PROVIDE ADDITIONAL

PROTECTION IN ZONES WITH STEEP SLOPES OR EROSIVE SOILS.

{9) "Timber sale” means a series of forest practices
designed to access, harvest, and regenerate trees on a
defined land area.

NEW SECTION. Section 3. —purposes———~ ana- """ ZEARAATAS
STANDARDS for forest practices in riparian STREAMSIDE
management zones -— alternative practices. (1) Except as
provided in subsection (2}, forest-practices-in-—a--riparian
management--zone-must-compiy-with-che-feiiowing-purposes-and
atandards-and-with-rutes-sdepeed-under-{sactions——i--throngh
Fi-to—impiement-these-purposes-and-standardss

tay-—te-prevent-ssii-erssion—ané-stream-sedimentations

fiti-—reads——and-—tandinga--may-not-pe-conatructed-in-the

—g- HB 731
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ztone;——except——for--roads--necessary-—and--apprapriate———for
appro&ches-to-stream-crossingss
tity-tractera-or-ether-heavy;-motorized-vehictes-may-not
ba--used--for--harvesting-—-or--remaving--timber--or-for-site
preparation-in-the-—zoner
titiy-warer-draintng-from-road-susfaces-——and-—road--cuts
must-—be--ronted-through-an-undisturbed-parcion-of—the—zona;
net-direstiy-into-a-stream-channets
tivi-cables-muse-be~-uased-+to-askrd-togs-sut-—cf--the-—zone
and---togs--must--be--fully--suspended--1f--taken-—acreoss—-a
streamcourssr—and
tvy-—s:rete-preparatisn-must--pe--conducted--with--minimat
soti-disturbanee
tby--to-provide-shade-te-the-stream-and-to-matntarn-soti
stabilityr-nonmerchantabie-vegetatian—-must-pu-retained-
tet-——to-~maintain-—-stream—-channei-seabitity-and-aquatic
habitaer-trees-with-roots--in-——-the-—streambank——-may——net--be
harvesceds
tdf--to——provide--iong-term--recruitment-af-iarger-woedy
debrrs-inta-the-stream-channel-necessary--to--retain-—seream
structure;--a--vestduat--timber-standy-tnetuding-the-specres
and-age-ecomposttion-—generatty~-~characteristia~—of--che—-site
prior-to-harvest;-must—be-rataineds
ter-—to--protect-water-quatity;-stream-bortem-atrocture;

and-bank-taregrity-and-to-provide-unobstructed-fiah-passage;

-10- HB 731
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staskh-muste-be-kept-out-of-cha-seream-channei;-and
t€y-—to——mainecain-—popuiations-—of--witdiife--that---use
eiparian—-zenes;——habitat--must--be-protectedr THE FOLLOWING

PRACTICES ARE PROEIBITED IN A STREAMSIDE MANAGEMENT ZONE:

(A) BROADCAST BURNING:

{B) THE OPERATION OF WHEELED OR TRACKED VEHICLES EXCEPT

ON ESTABLISHED ROADS;

(C) THE FOREST PRACTICE OF CLEARCUTTING;

(D) THE CONSTRUCTION OF ROADS EXCEPT WHEN NECESSARY TO

CROSS A STREAM OR WETLAND:

(E) THE HANDLING, STORAGE, APPLICATION, OR DISPOSAL OF

HAZARDOUS OR TOXIC MATERIALS IN A MANNER THAT POLLUTES

STREAMS, LAKES, OR WETLANDS OR THAT MAY CAUSE DAMAGE OR

INJURY TO HUMANS, LAND, ANIMALS, OR PLANTS.

{F} THE SIDE-CASTING OF ROAD MATERIAL INTO A STREAM,

WETLAND, OR WATERCOURSE; AND

{G) THE DEPOSIT OF SLASH 1IN STREAMS OR OTHER WATER

BODIES.

(2) (a) An owner or operator may reguest approval by
the department to use alternative practices. The department
shall weork cooperatively with the owner or operator to
develop the best site-specific practices to meet timber and
watershed ob-jectives. The department may review onsite
conditions prior to taking final action on a request.

{b} The department shall approve the request if the
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alternative practices provide equivaient or improved
watershed protection when compared to the management
practices provided by rules adopted wunder (sections 1
through 7].

(c) The department may approve the request if the
alternative practices provide nearly equivalent watershed
protection. However, this subsection (c¢) may not be used as
grounds for approval of a proposed alternative practice that
tnvolves-ehe-harvesting-of——trecs—-that--otherwise——must——be

recained FOR _THE SOLE PURPOSE OF HARVESTING ADDITIONAL

TREES.

{d}) Departmental approval of any alternative practices
must be provided in writing and state the specific
alternative practices autheorized.

{3} The department shall publish and distribute the
rules implementing the riparian STREAMSIDE management
standards.

HNEW SECTION. Section 4. Inspection - onsite
consultation. (1) The department may inspect forest
practices on any federal, state, or private land in this
state to assess compliance with the provisions of [sections
1 cthrough 7] and rules adopted pursuant to [sections 1
through 73}.

(2) The department may conduct an onsite consultaticn

with an owner or operator to review harvest plans and

-12- HB 731
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watershed conditions, During the onsite consultation, the
department may review and, if appropriate, approve the
proposed use of alternative ripariam STREAMSIDE management

practices, as provided in [section 31}.

NEW SECTION. Section 5. Responsibility for compliance
—— penalties -- administrative orders. (1) (a) Except as
provided in subsection (1)({b), it is the responsibility of
the owner to ensure compliance with ¢the provisions of
[sections 1 through 7] and rules adopted pursuant to
[sections 1 through 7}.

(b) If a written contract between an owner and an
operator specifies that the operator is responsible for
compliance with laws relating to forest practices, the
operator is considered the responsible party for all
enforcement actions taken by the department under this
section.

{2) +a% A person who violates a provision of [secticns
1 through 7], a rule adopted pursuant to [sections 1 through
7}, or an order issued under this section ts-guiity-of-a
misdemeaner—and-shait-be-punished-by-a-fine-cf-not-more-than
$588--A-perascn-econvicted-of-a-second-or—-snbseguent--offense
srder——this-—section--ts-—-subject-to-a-fine-of-noe-mere-than

$:76887-tmprissament-in-tche-county-sati-for-not-more-than-—-46

EXCEED $51,000. Each day of violation af--an--erder--+sasued
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under—this-seceion—is CONSTITUTES a separate violationy.

tby--A—-perssn--whe--viciates-a-proviaion-of-{sections-i
thrcugh-?+1—a-ruie-adopted-pursuunt—to-%seetéons--}-—throngh
$+7——ar-anworder-tssued—under—this-seehian—shail—forfeit—the
vatne-sf-the—timber—harvested-—from——the——ripartan--aresa--in
whien-the-viotatton-oceurreds

{3) (a) When the department determines that an owner or
operator has viclated a provision of [sections 1 through 71
or a rule adopted pursuant to {[sections 1 through 7] and has
caused damage to watershed or wildlife resources, the
department may serve an order requiring the person
responsible for the conduct of Eorest practices to undertake
necessary site rehabilitation within a reasonable period of
time stated in the order. The order must specify the nature
of the violation and the damage or unsatisfactory condition
resulting from the violation.

(b) The order becomes £final unless, within 30 days
after the notice is served, the person named reguests in
writing a hearing before the department. On receipt of the
request, the department shall schedule a hearing. Service by
mail is complete on the date of mailing.

{c) I1f, after a hearing, the department finds that a
violation has occurred and the watershed or wildlife habitat
damage warrants site rehabilitation, 1t shali affirm or

modify the order previocusly issued. If the department [inds

-14- HB 731
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that a violation has not occurred or that site
rehabilitation is not warranted, it shall rescind the order.

{d) The department may include in an order a provision
that the owner or operator immediately cease causing further
damage and take immediate action to alleviate the damage or
to prevent future damage. The department may institute an
action for injunctive relief under Title 27, chapter 19, if
the recipient of the order dees not comply with it.

(4) Subsection (3) does not prevent the department from
seeking voluntary compliance and site rehabilitation through
warning, conference, or any other appropriate means,

MEW SECTICON. Section 6. Forest stewardship special
revenue account. (1) There is a forest stewardship special
revenue account.

(2) A1l fines and penalties levied under [section 5]
must be deposited in the forest stewardship special revenue
account.

(3) The department shall spend funds deposited in the
account on activities and programs that promote the
stewardship of forest resources,

NEW SECTION. Section 7. Rulemaking. The department
shall adopt rules:

{1) implementing each of the purpeses—--and management
standards provided in [secticn 3];

{2) providing specific direction necessary for owners

-15- HE 731
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and operators to understand and comply with the management
standards, including additional definition of the eiparian
STREAMSIDE management 2one and the forest practices
permissible within the zone; and

(3 ineiud&ng-—any-—other—specifie—provia&ans—necesaary
te—achieve—the-purposes-efvfsectiens-i-through—?i GOVERNING

THE ALTERNATIVE PRACTICES PROVIDED FOR _IN_ [SECTION 3]; AND

{4) REGULATING THE HARVEST OF TIMBER IN STREAMSIDE

MANAGEMENT ZOMES.

-End-

-16- HB 731
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HOUSE BILL NO. 731
INTRODUCED BY REAM, HALLIGAN, LEE, MEASURE,

B. BROWN, COHEN, GRADY

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING MANAGEMENT
STANDARDS FOR THE CONDUCT OF FOREST PRACTICES IN RIPARIAN
STREAMSIDE MANAGEMENT ZONES; AUTHORIZING THE DEPARTMENT OF
STATE LANDS TO ADOPT AND ENFORCE RULES IMPLEMENTING THE

RIPARIAN .= STREAMSIDE MANAGEMENT ALLOWING

STANDARDS ;
ALTERNATIVE FOREST PRACTICES IN CERTAIN CIRCUMSTANCES;
AUTHORIZING THE DEPARTMENT OF STATE LANDS ™ 1S5uE
ADMINISTRATIVE ORDERS FOR SITE REHABILITATION; PROVIDING
PENALTIES FOR NONCOMPLIANCE WITH RIPARIAN  STREAMSIDE
MANAGEMENT STANDARDS; AND ESTABLISHING A FOREST STEWARDSHIP

SFECIAL REVENUE ACCOUNT."

STATEMENT OF INTENT

It is the intent of the legislature that the riparian
STREAMSIDE management zone be an area of closely managed
activity, but not a zone where timber harvest 1is excluded,
Timber harvest activities must be managed within the zone to
achieve objectives relating to water quality, beneficial
water uses, pratection MANAGEMENT of wildlife habitat, and
the long-term stability of the stream system, in addition to

timber harvest objectives.
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Fe--is-the-intent-of-the-iegistakure-thet-the-department
of-state-iands-adopt-rutes-providing-enforceable--management
standards-for-forest-practices-in-riparian-management-roness
Phe~department-shati+

t1}--consutt---with--forestry--officiais--from--federaty
stater-and-private-agencies-and--organizations——involved--in
forest-watershed-issues-and-witdtife-management;

t2)--review—the-riparian-management-regutations-ef-ether
states;

t3)--conaider--the--experiences--and--recommendations-of
persons-who-have-developeds-adminitaceredr-and-—been--subjeet
to-these-reguiations;-and

t4)--consider—--recent---research---findinga--on--forest
management-in-riparian-areass

Based-en-thia-information;—the-department-shati- -deveicp
specific--rutes—-to—-implement--the--purposes-and-maragement
standards-provided-in-fsection-3j}--for--riparran--management
zones;--including-rules-en-equipment—use;-road-drainage;-1oqg
skidding-and-yarding;-the-number;-size;-and-type-of-trees-to
be--retained--aiong-—the—-zones;——tree——canopy—-cover;---snag
retention;--siash--management;--site--preparationr-and-other
retated-practices:-Gwners-or-sparators-may-receive--approval
for—-alternative-practices-under-the-criteria-and-procedures
provided-in-fasection-3¢2315

Fhe-department-shati-atss-devetop-by-rule-a--method--for

THIRD READING

-2- B
2 as amgnpen TP 731



woN

LT - BN -

10
11
12
13
14
15
16
17
18
19
20
21
22
213
24
25

HB 0731/04

fice-apecific-—deternination--—of—-the-width-of-each-riparian
sanagement——-gone——-based---on---topagraphicy----hydrotogicy
vegetativer-and-other-site-characteristicss-The-zone-may-not
be-narrower-than-56-feet-on-either-side-of-the-streambank-or
iakeshare-—and--must--increase——in--width--in-areas-of-steep
slcpey-eroaive-sotlsy-—ar--wet--sotiss--A--change--in--siope
steepness—-—between——a—steep-sided-seream-corridor-and-a-more
tevei-uptand-area-can-often-be—an-appropriate--boundary--for
the-riparian-management—zones
it--is-che-intent-of-the-legistature-that-the-department
devetop-written-guidetines-far-methods—-through—which-—bimber
harvese-—-may-—-be-—conducted--in-riparian-management-zones-te
benefit-or-to-reduce-adverse-effects-on-witdiifes

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT

OF STATE LANDS ADOPT RULES TO IMPLEMENT THE MANAGEMENT

STANDARDS PROVIDED FPOR IN ([SECTION 3] AS ENFORCEABLE

STANDARDS FOR STREAMSIDE MANAGEMENT ZONES. THESE STANDARDS

ARE TQO BE COORDINATED WITH THE OBJECTIVES AND GUIDELINES

CONTAINED IN THE EXISTING SYSTEM OF VOLUNTARY BEST

MANAGEMENT PRACTICES, WHICH WILL STILL GU1DE FOREST

PRACTICES OUTSIDE OF THE STREAMSIDE MANAGEMENT ZONE. THE

DEPARTMENT SHALL ADOPT RULES GOVERNING THE HARVEST OF TIMBER

IN STREAMSIDE MANAGEMENT ZONES TO ENSURE THE RETENTION OF

MERCHANTABLE AND SUBMERCHANTABLE TIMBER NECESSARY TO

MAINTAIN THE INTEGRITY OF THE GSTREAMSIDE MANAGEMENT ZONE.

-3- HB 731
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THE DEPARTMENT SHALL ALSQO ADOPT RULES UNDER WHICH OWNERS AND

OPERATORS MAY RECEIVE APPROVAL FOR ALTERNATIVE PRACTICES

UNDER THE CRITERIA AKD PROCEDURES PROVIDED IN [SECTION

3¢2)1.
IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT

DEVELOP VOLUNTARY, NONENPORCEABLE GUIDELINES CONCERNING THE

SELECTION AND RETENTION GF TREES ARD VEGETATION, IRCLUDING

SNAGS, POR WILDLIFE HABITAT WITHIN THE STREAMSIDE MANAGEMENT

ZONE.

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT

ESTABLISH AN INTERDISCIPLINARY TECHNICAL COMMITTEE TOQ ASSIST

THE DEPARTMENT TN ADOPTING RULES, DEVELOPING VOLUNTARY

GUIDELINES FOR THE MANAGEMENT OF WILDLIFE HABITAT, AND

MONITORING THE IMPLEMENTATION OF THIS BILL., THE MEMBERS OF

THE COMMITTEE SHOULD HAVE TECHNICAL KNOWLEDGE OR EXPERTISE

IN WATER QUALITY, WILDLIFE MANAGEMENT, OR FOREST MANAGEMENT

AND INCLUDE REPRESENTATIVES FROM THE U.S. FOREST SERVICE;

U.8. BUREAU OF LAND MANAGEMENT; THE MONTANA DEPARTMENTS OF

HEALTH AND ENVIRONMENTAL SCIENCES AND FISH, WILDLIFE, AND

PARKS; CONSERVATION DISTRICTS; THE MONTANA STATE UNIVERSITY

EXTENSION FORESTRY PROGRAM; THE MONTANA FORESPYHAND FOREST

AND CONSERVATION EXPERIMENT STATION; THE FOREST PRODUCTS

INDUSTRY; AND THE CONSERVATION COMMUNITY.

TO THE EXTENT PRACTICAL, THE DEPARTMENT SHOULD CONDUCT

ONSITE CONSULTATIONS UNDER [SECTION 4] IN CONJUNCTION WITH

-4- HB 731
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CONSULTATIONS OR INSPECTIONS CONDUCTED PURSUANT TO TITLE 76,

CHAPTER 13, PARTS 1 AND 4. IT IS ALSO THE INTENT OF THE

LEGISLATURE THAT WHENEVER DEPARTMENT PERSONNEL IN THE FIELD

NOTICE A PROBABLE WATER QUALITY OR 310 PERMIT VIOLATIOM THAT

THEY NOTIFY THE APPROPRIATE AUTHORITY.

IT IS THE INTERT OF THE LEGISLATURE THAT THE DEPARTMENT,

WITH THE ASSISTANCE OF THE TECHNICAL COMMITTEE, EVALUATE THE

IMPLEMENTATION OF THIS BILL, DEVELOP RECOMMENDATIONS TO

ADDRESS FPROBLEMS, IF ANY, THAT ARISE, AND REPORT ITS

FINDINGS AND RECOMMENDATIONS TO THE_ ENVIRONMENTAL QUALITY

CODNCIL.

Finally, the 1legislature recognizes that appropriate
limitations on activities in eéparian STREAMSIDE zones,
which comprise only a very small percentage of Montana
forests, can achieve substantial watershed and wildlife

benefits.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Findings and purpose. {1) The
legislature finds that the riparian STREAMSIDE management
Zone:

{a) acts as an effective sediment filter to maintain
water quality;

{b) provides shade to regulate stream temperature;

{c) supports diverse and productive aguatice and

—5- HB 731
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terrestrial riparian habitats;

(d) protects the stream channel and banks;

{e} provides large, woody debris that is eventually
recruited into a stream to maintain riffles, pools, and
other elements of channel structure; and

(f) promotes floodplain stability.

{2) The legislature further finds that maintaining the
integrity of forest streams is crucial to the quality and
qguantity of water available to Montanans for domestic,
agricultural, industrial, and recreational use.

{3} The legislature further finds that forest streams
are highly susceptible to impacts from land development and
that in many cases forest practices in riparian STREAMSIDE
zones in Montana are causing excessive and unnecessary
damage to the banks, beds, and protective vegetation of
forest streams.

{4) The legislature further finds that, through careful
management in the ripartan STREAMSIDE zone, owners and
cperatcrs can achieve timber harvest goals without
sacrificing water quality or impairing the beneficial uses
of the water.

(5) The purposes of [sections 1 through 7] are:

{a) to protect the legitimate public jinterest in the
quality and quantity of forest waters;

(b} to provide for

standards, oversight,

-6~ HB 731
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rehabilitation, and penalties +to -ensure that forest
practices are conducted in a manner that conserves the
integrity of Montana's siparien STREAMSIDE zones;

{¢) to provide -séandards GUIDELINES for the -preotection
MANAGEMENT of wildlife habitat in riparian STREAMSIDE zones;
and

{d) to allow operators necessary flexibility to use
practices appropriate to site-specific conditions in the
-sipardan STREAMSIDE management zone.

HEW SECTION. Section 2. Dpefinitions, As  used in

[sections 1 through 7], the following definitions apply:

{1} *“Alternative practices"™ means forest practices:

{a} conducted in the <riparian STREAMSIDE management
gone that are Jdifferent from practices reguired by rules
adopted under [sectiona 1 through 7};

{b) that are designed for site-specific conditions
encountered during a timber sale; and

{c} that are subject to department approval under
[section 3}.

(2) “"Department”™ means the department of state lands
provided for in 2-15-3201. ‘

{3) “Forest practices” means, WITHIN A TIMBER SALE, the

harvesting of trees, road construction or reconstruction
associated with harvesting and accessing trees, site

preparation for regeneration of a timber stand,

-1~ HB 731
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reforestation, and mapagement of logging slash. The term
does not include activities related to the operation of a
Christmas tree farm or nursery that do not involve new road
construction.

(4) T"Operator” means a person responsible for
conducting Eorest practices. An operator may be the owner or
a person who, through contractual agreement with the owner,
is obligated to or entitled to conduct forest practices or
carry out a timber sale.

(5) "“Owner® means an individual, firm, partnership,
corporation, or asscciation of any nature that holda an
ownership interest in forest land or timber.

(6) "“Person™ means an individual, firm, partnership,

company, commercial entity, corporation, or associatlon.

t71-—-%Riparian-management— S——gr--Gponed--means--the
streany-inkey-or-other-body-of-waker-and-an-adjacent-area-of
varying--width--where-management-practices-that-night-affect
wildiife-or-water-quaiity;—Fishr-or-other-agquatic--resources
need---to---be-—-modified:——-Fha--riparian——management—-szone
encompasses—a-strip-at-ieast-58-feet-wide-on-each-aide-of—-a
streamr--iake;--or--other—-bady--of-watery-measured-£from-the

ardinary-high-water-nark;-and-excends-beyond-the--high-water

- mask--to--incinde-wetiands—and-areas-that-provide-additional

Protection-in-zones-with-steep-stopes-or-erasive-soiis-

48%(7) "Strean" means a natural watercourse of

-B- HB 731
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perceptible extent that has a generally sandy or rocky
bottom and OR definite banks and that confines and conducts
continuously or intermittently flowing water.

[8} “STREAMSIDE MANAGEMENT ZONE" OR "20NE" MEANS THE

STREAM, LAKE, OR OTHER BODY OF WATER AND AN ADJACENT AREA OF

VARYING WIDTH WHERE MANAGEMENT PRACTICES THAT MIGHT AFFECT

WILDLIFE HABITAT GR WATER QUALITY, FISH, Of OTHER AQUATIC

b *-r
RESOURCES NEED TO BE MODIFIED. THE STREAMSIDE MANAGEMENT

ZONE ENCOMPASSES A STRIP AT LEAST 50 FEET WIDE ON EACH SIDE

OF A STREAM, LAKE, OR OTHER BODY OF WATER, MEASURED FROM THE

ORDINARY HIGH-WATER MARK, AND EXTENDS BEYOND THE HIGH-WATER

MARK -TO INCLUDE WETLANDS AND AREAS THAT PROVIDE ADDITIONAL

PROTECTION 1IN ZONES WITH STEEP SLOPES OR EROSIVE SOILS.

(9) “"Timber sale* means a series of forest practices
designed to access, harvest, and regenerate trees on a
defined land area.

NEW SECTION. Section 3. _Purposes.__._._ and_____ standards

STANDARDS for forest practices in ripariean  STREAMSIDE
management scones -~ alternative practices. (1) Except as
provided in subsection {2}, €oreat-praectices-in--a--riparian
management--zane-must-compiy-with-the-£oilowing-purposes-and
standards-and-with-rutes-adopted-under-t{sections--t--through
Fi-te-impiement-these-purposes-and-standards:
fay--to-prevent-seil-ercsion-and-stream-sedimentation:

tiy--roads--and--iandings--may-net-be-constructed-in-the
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toner—-except—-for-—-roads--necesaary--and--appropriate---for
approaches-to-stream-crossingss
tity—traectora-or-other-heavy;-—motorized-vehiclies-nay-not
be~--used-—for-—harvesting--or--removing--timber—-or-for-site
preparation-in-the-gene;
titi)y-water-draining-from-road-surfaces--and--road—-cuts
must--be--routed-through-an-undisturbed-portion-of-che-zoner
ﬁet-direetiy—into—avsbrean-ehanneif '
tivi-cables-muse-be-used-to-skid-loga-ont-—-ef-—the--zone
and---iecgs——must—-be--fuilly--suspended--if--taken--mcross--a
streameourse;-and
{v}--site-preparation-must—-be--conducted--with--minimat
soit-disturbance;
+by-—to-provide-shade-to-the-strean-and-ta-maintain-soil
stabitity;—nonmerchantable-vegetation-must-be-retained;
tey--to--maintain-—-stream--channei-stabriity-and-agquatic
habitaty-trees-with-roots--in--the-~streambank--may--not--be
harvested;
td}--to--previde-—lang-term--recruitment-of-large; -woody
debris-inte-the-stream-channet-necessary--to--retain-—stream
structure;—-a--residuat--timber-standy-including-the-spectes
and-age-composition-¢eneralilty--characteristic-—ef-—-the—-asite
prior-to-harvesty—must-be-retaineds
tey--to--protect-water-gquatity;-stream-bottom-structures

and-bank-integrity-and-to-provide-unobatructed-£iash-passagey

-10- HB 731
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siash-nust-be—hept-out-of-the-astrean-channet-and
t#)—to—mainkain--popuiations—-of-—witdiitfe--that---use

riparian——zoneay--habitat——must--be-pretected: THE FOLLOWING

PRACTICES ARE PROHIBITED IN A STREAMSIDE MANACEMENT ZONE:
{A) BROADCAST BURMING:

(B} THE QPERATION OF WHEELED OR TRACKED VEEICLES EXCEPT
ON ESTABLISHED ROADS;:

{C] THE FOREST PRACTICE OF CLEARCUTTING:

{D] THE CONSTRUCTION OF ROADS EXCEPT WHEN NECESSARY TO

CROSS A STREAM OR WETLAND;

{E}] THE HANDLING, STORAGE, APPLICATION, OR DISPOSAL OF

HAZARDOUS OR TOXIC MATERIALS JN A MANNER THAT POLLUTES

STREAMS, LAKES, OR WETLANDS OR THAT MAY CAUSE DAMAGE OR

IRJURY TO HUMANS, LAND, ANIMALS, OR PLANTS.

{F} THE SIDE-CASTING OF ROAD MATERIAL INTO A STREAM,

WETLAND, OR WATERCOURSE; AND

(G) THE DEPOSIT OF SLASH IN STREAMS OR OTHER WATER
BODIES.

(2) (a) An owner or operator may request approval by
the department to use alternative practices. The department
shall work cooperatively with the owner or operator to
develop the best site-specific practices to meet timber and
watershed objectives. The department may review onsite
conditions prior to taking final action on a request.

{b) The department shall approve the reguest if the

-11- HB 731
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alternative practices provide equivalent or improved
watershed protection when compared to the management
prtactices provided by rules adopted under (sections 1
through 7].

(c) The department m®may approve the request if the
alternative practices provide nearly equivalent watershed
protection. However, this subsection (c) may not be used as
grounds for approvailét a proposed alternmative practice that
involves-the-harvesting-of-—treea——-that--otherwise—-must--be

retained FOR THE SOLE PURPOSE OF HARVESTING ADDITIONAL

TREES.

{d) Departmental approval of any alternative practices
nust be provided in writing and state the specific
alternative practices authorized.

(3) The department shall publish and distribute the
rules implementing the riparian STREAMSIDE management
standards.

NEW SECTION. Section 4. Inspection - onsite

consultation. (1) The department may inspect forest
practices on any federal, state, or private land in this
state to assess compliance with the provisions of (sections
1 through 7} and rules adopted pursuant to [sections 1
through 71.

{2) The department may conduct an onsite consultation

with an owner or operator to review harvest plans and

~12~ HB 731
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watershed conditions. During the onsite consultation, the
department may review and, if appropriate, approve the
proposed use of alternative riparian STREAMSIDE management

practices, as provided in [section 3].

NEW SECTION. Section 5. Responsibility for compliance

-~ penalties —— adminigtrative orders. (1) (a) Except as
provided in subsection (1)(b), it is the f@éponsibility of
the owner to ensure compliance ‘with the provisions of
[sections 1 through 7] and rules adopted pursuant to
[sections 1 through 7].

(b} If a written contract between an owner and an
operator specifies that the operator is responsible for
compliance with laws relating to forest practices, the
operator is conaidered the responsible party for atl
enforcement actions taken by the department under this
gsection.

(2) +&Y A person who violates a provision of [(sections
1 through 7}, a rule adopted pursuant to (sections 1 through
71, eor an order issued under this section is-guilety-aé-n
wisdemeanor-and-shati-be-punished-by-a-fine—-of-noat-more-than
$5600--A-person—convicted-of-a-second-or--subsegquent—-offenas
under--this--section--is--subiject—to-a-fine-of-nat-more-than
$ty0087-imprisonment-in-the-counkty-jait-for-not-mere-than——6
months;--or--beth SHALL BE SUBJECT TO A CIVIL PENALTY NOT TO
EXCEED 51,000, Each day of viclation of--an--order--issuaed

-13- HR 731
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vnder-this-seection-is CONSTITUTES a separate violationt,

tb1--A--person--wvho--vielates—-a-provision-of-faeetions-1
threough-7};-a-rute-adopted-pursuant-to-{sections--i--through
F}y--er-an-order-issued-under-this-section-shaii-forfeit-the
vaive-of-the-timber-harvested--from—-the—-riparian—-area--in
which-the-viotation-sceurreds

(3) (a) When the department determines that an ownews’or
operator has violated a provision of [sections T through 7]
or & rule adopted pursuant to [sections 1 through 7]} and has
caused damage to watershed or wildlife resources, the
department may serve an order requiring the person
responsible for the conduct of forest practices to undertake
necessary site rehabilitation within a reasonable period of
time stated in the order. The order must specify the nature
of the violation and the damage or unsatisfactory condition
resulting from the violation.

(b) The order becomes final wunless, within 30 days
after the notice is served, the person named requests in
writing a hearing before the department. On receipt of the
request, the department shall schedule a hearing. Service by
mail is complete on the date of mailing.

(c) 1If, after a hearing, the department finds that a
violation has occurred and the watershed or wildlife habitat
damage warrants site rehabilitation, it shall affirm or

modify the order previously issued. If the department finds

-14~ HB 731
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that a violation  has not occurred or that site
rehabilitation is not warranted, it shall rescind the order.

{(d) The department may include in an order a provision
that the owner or operator immediately cease causing Eurther
damage and take immediate action to alleviate the damage or
to prevent future damage. The departament may institute an
action for injunctive relief under Title 27, chapter 19, if
the recipient of the crder does not comply with it,

(4) Subsection (3) does not prevent the department from
seeking voluntary compliance and site rehabilitatien through

warning, conference, or any other appropriate means.

NEW SECTION. Section 6. Poreat stewardship special
revenue account., (1} There is a forest stewardship special
revenue account.

{2} All fines and penalties levied under [section 5]

must be deposited in the forest stewardship special revenue

aceount ,

(3) The department shall spend funds deposited in the
account on activities and programs that promote the
stewardship of forest rescurces.

NEW SECTION. Section 7. Rulemaking. The department
shall adopt rules:

{1) implementing each of the purposes--and management
standards provided in [aection 3);

{2) providing specific direction necessary for owners

=15~ HB 731
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and operators to understand and comply with the management
standards, including additional definition of the riparian
STREAMSIDE management zone and the forest practices
permissible within the zone; end

{(3) inetuding--any--other-specific-provisiens-necessary
to-achieve-the-purposes-of-fsections-i-through-71 GOVERNING
THE ALTERNATIVE PRACTICES PROVIDED POR IN [SECTION 3]|; AND

(4) REGULATING THE BEARVEST OF TIMBER IN STREAMSIDE

MANAGEMENT ZONES.

—-End-

~16- HB 731
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April 11, 1991

MR, PRESIDENT:
We, your committee on Natural Resources having had under

consideration House Bill No.
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HOUSE BILL NQ. 731
INTRODUCED BY REAM, HALLIGAN, LEE, MEASURE,

B. BROWN, COHEN, GRADY

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING MANAGEMENT
STANDARDS FOR THE CONDUCT QF FOREST PRACTICES IN RIPARIAN
STREAMSIDE MAMAGEMENT ZONES; AUTHORIZING THE OEPARTMENT OF
STATE LANDS TO ADOPT AND ENFORCE RULES IMPLEMENTING THE
RIPARIAN STREAMSIDE MANAGEMENT STANDARDS ; ALLOWING
ALTERNATIVE FOREST PRACTICES 1IN CERTAIN CIRCUMSTANCES;
AUTHORIZING THE DEPARTMENT OF STATE LANDS TO ISSUE
ADMINISTRATIVE ORDERS FOR SITE REHABILITATION; PROVIDING
PENALTIES FOR NONCOMPLIANCE WITH REIPAREAN STREAMSIDE
MANAGEMENT STANDARDS: AND ESTABLISHING A FOREST STEWARDSHIP

SPECIAL REVENUE ACCOUNT."

STATEMENT OF INTENT
It is the intent of the legislature that the riparian
STREAMSIDE management zone be an area of closely managed
activity, but not a zone where timber harvest is excluded.
Timber harvest activities must be managed within the zone to
achieve objectives relating to water gquality, beneficial
water uses, proteetion MANAGEMENT of wildlife habitat, and

the long-term stability of the stream system, in addition to

@mﬂ Legrsiacive Cauncil
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fe--its-the-intent-cf-the-iegisiature-that-the-departmens
of-state-lands-adope—rures-providing-enforceable-—-management
standards-fer-forese-practices—tn-ripartan-management-roneax
FThe-department-shati+

tiy—-consutt-—--with--foresery--cfficrains--from--federaiy
state;-and-private-agencies-and--organtzatiens--involved——in
forest-watershed-irssues-and-witdiife-managements

t2y--review-the—riparian-management-requitations-sf-other
statess

+3y--consider—-the——-expertences--and--recommendacions-of
persons-who-have-deveilopedr-administeredr-and—-been--subjece
to-these-requiations;-and

+4i~-gcnsider*-*recent-*-research-—-Eindings—-en--forest
management—in-ripartan-areassc

Based-on-this-informationry-the-department-shati——devetop
apecifie--ruites--co—-impiement--the--purposes-and-management
seandards-provided-in-{section-3}--fnr--riparian—-management
zones;-—ineinding-rutes-on-equnipment-use;-road-drainage;-ieg
skidding-and-yardings-the-numbery-aiza;-and-type-of-treea-to
be--retained--along-—the--zene; - -tree-—canopy—-cover;—-—-3nag
retention;-—-alash--managemant:--site—-preparations-and-other
tetated-practicesc-Owners-or-eperators-may-receivea--—approvat
for—-atternative-practices-under-the-ecriterra-and-procedures
provided-in-ftsection-3¢+2)4+

Phe-department-shatl-atsc-devetop-by-rute-a--methed-—for
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site-specifie——~determination——of--the-width-ocf-mach-riparian
management---zone——-based---on---topographicy-—--hydrotegier
vegetativer-and-other-stte-characteristicss-Phe-zone-may-not
be-narrower-than—58-feet-on-eitther-side-of-the-atreambank-or
takeshore--and--must--increase--in--width--in-areas-of-steep
slsper—erosive-seitsr--or—-wet--seiis:——A--change-—-in--atepe
steepness——between--a-steep-sided-stream-corrider-and-a-more
tevei-upland-area—can-often-be-an-apprepriate-~boundary--for
the-riparian-managenent-zones
¥t--is-the-intent-of-che-legistature-that-the-department
develop-written-guidelines-fer-methods-thrangh-which-—timbee
harveze--may-—be—-condueted--in-riparian-management-zones-te
benefit-or-to-reduce-adverse-effecta-en-witdiifes

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT

OF STATE LANDS ADOPT RULES TO IMPLEMENT THE MANAGEMENT

STANDARDS PROVIDED FOR IN {SECTION 3] AS ENFORCEABLE

STANDARDS FOR STREAMSIDE MANAGEMENT ZONES. THESE STANDARDS

ARE TO BE COORDINATED WITH THE OBJECTIVES AND GUIDELINES

CONTAINED IN THE EXISTING SYSTEM OF VOLUNTARY BEST

MANAGEMENT PRACTICES, WHICH WILL STILL GUIRE POREST

PRACTICES OUTSIDE OF THE STREAMSIDE MANAGEMENT ZONE. THE

DEPARTMENT SHALL ADOPT RULES GOVERNING THE HARVEST OF TIMBER

IN STREAMSIDE MANAGEMENT ZONES TO ENSURE THE RETENTION OF

MERCHANTABLE AND SUBMERCHANTABLE TIMBER NECESSARY TO

MAINTAIN THE INTEGRITY OF THE STREAMSIDE MANAGEMENT ZONE.

-3~ HB 731
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THE DEPARTMENT SHALL ALSO ADOPT RULES UNDER WHICH OWNERS AND

OPERATORS MAY RECEIVE APPROVAL FOR ALTERNATIVE PRACTICES

UNPER-PHE-ERITERIA-AND-PROCEDHURES FOR THE STANDARDS PROVIDED

IN [SECTION 3t23].

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT

DEVELOP VOLUNTARY, NONENFORCEABLE GUIDELINES CONCERNING THE

SELECTION AND RETENTION OF TREES AND VEGETATION, INCLUDING

SNAGS, FOR WILDLIFE HABITAT WITHIN THE STREAMSIDE MANAGEMENT

ZONE.

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT

ESTABLISH AN INTERDISCIPLINARY TECHNICAL COMMITTEE TO ASSIST

THE DEPARTMENT 1IN ADOPTING RULES, DEVELOPING VOLUNTARY

GUIDELINES FOR THE MANAGEMENT OF WILDLIFE HABITAT, AND

MONTTORING THE IMPLEMENTATION OF THIS BILL., THE MEMBERS OF

THE COMMITTEE SHOULD HAVE TECHNICAL KNOWLEDGE _OR EXPERTISE

IN WATER QUALITY, WILDLIFE MANAGEMENT, OR FOREST MANAGEMENT

AND INCLUDE REPRESENTATIVES FROM THE U.S. FOREST SERVICE;:

U.S. BUREAU OF LAND MANAGEMENT; THE MONTANA DEPARTMENTS oF

HEALTH AND ENVIRONMENTAL SCIENCES AND FISH, WILDLIFE, AND

PARKS; CONSERVATION DISTRICTS; THE MONTANA STATE UNIVERSITY

EXTENSION FORESTRY PROGRAM; THE MONTANA FPORESTHANB FOREST

AND CONSERVATION EXPERIMENT STATION; THE FOREST PRODUCTS

INDUSTRY; AND THE CONSERVATION COMMUNITY.

TO THE EXTENT PRACTICAL, THE DEPARTMENT SHOULD CONDUCT

ONSITE CONSULTATIONS UNDER [SECTION 4} IN CONJUNCTION WITH

—4- HB 731
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CONSULTATIONS OR INSPECTIONS CONDUCTED PURSUANT TO TITLE 76,

CHAPTER 13, PARTS 1 AND 4. IT IS ALSQO THE INTENT OF THE

LEGISLATURE THAT WHENEVER DEPARTMENT PERSONNEL IN THE FIELD

NOTICE A PROBABLE WATER QUALITY OR 310 PERMIT VIOLATION THAT

THEY NOTIFY TEE APPROPRIATE AUTHORITY.

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT,

WITH THE ASSISTANCE OF THE TECHNICAL COMMITTEE, EVALUATE THE

IMPLEMENTATION OF THIS BILL, DEVELOP HECOMMENDATIONS TO

ADDRESS PROBLEMS, IF ANY, THAT ARISE, AND REPORT ITS

FINDINGS AND RECOMMERDATIONS TO THE ENVIRONMENTAL QUALITY

COUNCIL.

Finally, the legislature recognizes that apprapriate
limitations on activities in eriparian STREAMSIDE zones,
which comprise only a very small percentage of Montana
forests, can achieve substantial watershed and wildlife

benefits.

BE 1T ENACTED BY THE LEGISLATURE OF TEE STATE OF MONTANA:

NEW SECTION. Section 1. Findings and purpose. (1) The
legislature £finds that the riparian STREAMSIDE management
zone:

{a) acts as an effective sediment filter to maintain
water quality:

{b) provides shade to regulate stream temperature;

(c) supports diverse and productive agquatic and

5 HB 731
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terrestrial riparian habitats;

(d) protects the stream channel and banks;

{e) provides large, woody debris that 1is eventually
recruited intoc a stream te maintain riffles, pools, and
other elements of channel structure; and

(£} promotes floodplain stability.

(2) The legislature further finds that maintaining the
integrity of forest streams is crucial to the quality and
quantity ¢f water available to Montanans £for domestic,
agricultural, industrial, and recreational use.

{3) The legislature further finds that forest streams
are highly susceptible to impacts from land development and
that in many cases forest practices in riparian STREAMSIDE
zones in Montana are causing excessive and unnecessary
damage to the banks, beds, and protective vegetation of
forest streams.

(4) The legislature further finds that, through carefual
management in the riparitan STREAMSIDE zone, owners and
operators can achieve timber harvest goals without
sacrificing water quality or impairing the beneficial uses
of the water.

(5) The purposes of [sections L1 through 7] are:

(a) to protect the legitimate public interest in the
quality and quantity of forest waters;

(b) to provide for

standards, oversight,

-6— gaB 731



N

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0731/05

rehabilitation, and penalties to ensure that forest
practices are conducted in a manner that conserves the
integrity of Montana's riparian STREAMSIDE zones;

{c} to provide standards GUIDELINES for the prateection
MANAGEMENT of wildlife habitat in sipartan STREAMSIDE zones;
and

(d) to allow operators necessary flexibility to use
practices appropriate to site-specific conditions in the
ripartan STREAMSIDE management zone,

NEW SECTION. Section 2. pDefinitions. As used in
{sections 1 through 7], the following definitions apply:

(1) "Alternative practices" means forest practices:

{a) conducted in the riparian STREAMSIDE management
zone that are different from practices required by rules
adopted under [sections 1 through 7};

{b) that are designed for site-specific conditions
encountered during a timber sale; and

{c) that are subject to department approval under
[section 3].

(2) "Department" means the department of state lands
provided for in 2-15~3201.

(3) "Forest practices" means, WITHIN A TIMBER SALE, the

harvesting of trees, road construction or reconstruction
associated with harvesting and accessing trees, site

preparation for regeneration of a timber stand,
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reforestation, and management of logging slash. The term
does not include activities related to the operation of a
Christmas tree farm or nursery that do not involve new road
construction.

(4) *"Operator" means a person responsible for
conducting forest practices. An operator may be the owner or
a person who, through contractual agreement with the owner,
is obligated to or entitled to conduct forest practices or
carry out a timber sale.

(5) "Owner" means an individual, firm, partnership,
corporation, or association of any nature that holds an
ownership interest in forest land or timber,

(6) T"Person" means an individual, £firm, partnership,
company, commercial entity, corporation, or association.

t#y--HRiparian--management—-zenel--ar--lzenel-—means-the
streamy-takes;-or-other-body-cf-water-and-an-adjacent-area-cf
varying-wideth-where-management-practices-chat——might—-affect
witditfe-—or-water-gquatiey;-fishr-or-other-agquatic-rescurces
need--to--be--modifimd--—--Phe---riparian-—-—-mansgemenc---zone
encompasses--a-strip-at-ieast-56-fast-wide-on-each~-side-of-a
stream;-inke;-or-other-body--of--water;—measured--from—-the
erdinary--high-water-markr-and~extends-beyond-the-high-water
mark-te-inciude-weatliands-and-areas-that--provide--additional
protectinn—in-zones—w&th—steep—siapes—or—erésive—soi}s:

83(7) "Stream" means a natural watercourse of

_g- HB 731



L3

O o oa d ooy

10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

HB 0731/05

perceptible extent that has a generally sandy or rocky
bottom and OR definite banks and that confines and conducts
continuously or intermittently flowing water.

(8) "STREAMSIDE MANAGEMENT ZONE" OR “Z2ONE" MEANS THE

STREAM, LAKE, OR OTHER BODY OF WATER AND AN ADJACENT AREA OF

VARYING WIDTH WHERE MANAGEMENT PRACTICES THAT MIGHT AFFECT

WILDLIFE BRABITAT OR WATER QUALITY, FISH, OR OTHER AQUATIC

RESOURCES NEED TO BE MODIFIED. THE STREAMSIDE MANAGEMENT

ZONE ENCOMPASSES A STRIP AT LEAST S0 FEET WIDE ON FACH SIDE

OF A STREAM, LAKE, OR OTHER BODY OF WATER, MEASURED FROM THE

ORDINARY HIGH-WATER MARK, AND EXTENDS BEYOND THE HIGH-WATER

MARK TO INCLUDE WETLANDS AND AREAS THAT PROVIDE ADDITIONAL

PROTECTION IN ZONES WITE STEEP SLOPES OR EROSIVE SOILS.

(9) “Timber sale* means a series of forest practices
designed to access, harvest, and regenerate trees on a

defined land area FOR COMMERCIAL PURPOSES.

NEW SECTION. Section 3. -porpozss———~ -1, i sranaards
STANDARDS for forest practices in riparian STREAMSIDE

aanagement zones ---atternative--practicess +{ti}--Except—-as
provided--in-subsection-{t2}7. forest-practices-in-a-riparian
management-zona-mMust-cempiy-with-the-fotiawing-purposes——and
seandards--and--with-rules-adepted-under—-tsections-i-threugh
Fi-te-impiement-these—purpesea-and-scandardss
tat--ro-prevent-ssil-asresston-and-srream-sedimentations:

tit-—-roads-and-iandings-may-nat-be--constructed-—in--che
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zone;---except--for——roads--necesaary--and--apprepriate—-for
appreoaches-to-stcream-erasaings;
tit}-tractors-ar-other-heavy;-motorized-vehietes—may-not
be-used-for——harvesting--or--removing--timber——or-—for--site
preparation-rn-che-zones
ftitty-water--deaining--from--road-surfaces—and-read—e=uts
must-be-routed-through-an-undisturbed-portian-of-—the--zone;
nec—directiy-into-a-sktream-channets
tivy-cables--must--be--used-to-skid-isga-eut-af-the-zone
and--togs-—-must--be-—futiy--svspended--if-—taken--across——p
streamesurses-and
tri--site--preparation--must--be——conducted-with-minimai
soti-distnrbance;
tb}--to-previde-shade-to-the-strean-and-to-maintain-soid
stabiittyr-nenmerchantabie-vegetation-must-be—retaineds
tey--to-maintain-strean-channer--stability--and--aquatic
habrtat;-—trees—-with--roots—-in--the--streambank-may-nsk-be
harvesteds
tdy--to-previde-iteng-term-recruitment--of--targe; --woedy
debris--into-—the--stream-channel-necessary-to-recain-stream
stracturer-a-residuai-timber-stand;—-inciuding--the--apecies
and--age--composition--generatly--charaecteriscic-of-the-site
prior-to-harveasty-muat-be-ratained-
tef--+to-protect-water-quality;-seream-botrom—-structure;

end-bank-incegrity-and-to-provide-unebsrruected—£fran-passager
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stash-must-be-kept-osut-of-the-strean-channei+-and
tEy-—to——-maintain--popuiatiens—-of--wiidiife--that--use
riparian-zonesy—habitat-must-be-protecteds

{1) THE FOLLOWING PRACTICES ARE PROHIBITED IN A

STREAMSIDE MANAGEMENT ZONE:

{A) BROADCAST BURNING:

{B) THE OPERATION OF WHEELED OR TRACKED VEHICLES EXCEPT

ON ESTABLISHED ROADS;

{C) THEE FOREST PRACTICE OF CLEARCUTTING;

(D) THE CONSTRUCTION OF ROADS EXCEPT WHEN NECESSARY TO

CROSS A STREAM OR WETLAND:

(E) THE HANDLING, STORAGE, APPLICATION, OR DISPOSAL OF

HAZARDOUS OR TOXIC MATERIALS IN A MANNER THAT POLLUTES

STREAMS, LAKES, OR WETLANDS OR THAT MAY CAUSE DAMAGE OR

INJURY TO HUMANS, LAND, ANIMALS, OR PLANTS;

(F) THE SIDE-CASTING OF ROAD MATERIAL INTD A STREAM,

WETLAND, OR WATERCOURSE; AND

(G) THE DEPQOSIT OF SLASH IN STREAMS OR OQTHER WATER

BODIES.,
t2y-—-tajy-An-~ewner—-or-—operator-may-request-approvai-by
the-department-to-use-atternative-practices—Fhe--department
shatit--weark-—-cooperatively——with--the--owner—-—or-oparater-te
develop-the-best-srte-specific-practices-to-meet-timber--and
watershed--sbjectivess——Phe--department——may-—review—-onsite

condrtions-prior-re—taking-£finat-action-on-a-requests
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th}--Fhe--department--shati--approve——-the-request-if-the
atternative--practices—--provide———eguivatent——-pr---improved
watershed---pretection——-when——compared——teo--the--managemene
practices—-provided-—by--ruies——adopted--under--{aectiensa-——%
through-7i~-

fey——-Fhe-department—-may--epprove--the--request--if—-the
ateernative——practices--previde--neariy-equivaient-watershed
protectisnr-Howevery—this-subseetion-{tct-may-not-be-used--as
¢grounds-for-approval-ef-a-preopesed-altternative-practice-that
invoives--the--harvesting-—-ocf--trees--that-ctherwise-mast-be

reratned POR--FHE--SOLE--PHRPOSE--OF--HARVESTING--ADBIPIONAL

FREES~

{dy--Departmentat--approvati-sf-any-aleernative-practices
must--be--provided--in--writing--and--state---the——-specifie
atternative-practices-auntharizeds

t3¥(2) The department shall publish and distribute the
rules implementing the riparian STREAMSIDE management
standards.

NEW SECTION. Section 4. Inspection - ongite
consultation, (1) The department may inspect forest
practices on any federal, state, or private land in this
state to assess compliance with the provisions of [sections
1 through 7] and rules adopted pursuant to [sections 1
through 7].

{2) The department may conduct an onsite consultation
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with an owner or operator to review harvest plans and
watershed conditions. During the onsite consultation, the
department may review and, if appropriate, approve the
proposed use of alternative ripartan STREAMSIDE management
practices, as provided in [section 3].

HEW SECTION. Section 5, Responsibility for compliance
-- penalties -— administrative orders. (1) (a) Except as
provided in subsection (1)(b), it is the responsibility of
the owner to ensure compliance with the provisions of
[sections 1 through 7} and rules adopted pursuant to
[sections 1 through 71.

(b) If a written contract between an owner and an
operataor specifies that the operator is responsible for
compliance with laws relating to forest practices, the
operator is considered the respensible party for all
enforcement actions taken by the department under this
section.

(2) +a¥ A person who violates a provision of [sections
1 through 7], a rule adopted pursuant to [sections 1 through
71, or an order issued under this section is—--guitey——-of--a
misdemeanor-and-shali-be-punished-by-a-fine-sf-nst-more-than
$588-——A--persen-convicted-of-a-second-or-subsequent-offense
under-this-section—is-subject-to-n-fine--of--net--more--than
51+08887-—imprisonment-itn-the-county-jati-for-not-mare-than-6

monthsy-or—-both SHALL BE SUBJECT TO A CIVIL PENALTY NOT TO

-13- HB 731

@ ~ o0 v A& W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0731/05

EXCEED $1,000. Each day of viglation ef-an-order-issued
under-this-section-is CONSTITUTES a separate violationsy,

thy--A-persen-who-victates-a-provisron--of--{sectiona—-1
through--Fi7--a-rute-adopted-pursnant—te—tsections-i-threngh
Flr-er-an-order-iasned-under-this-section-shati-ferfetre--the
valne--of——the--timber--harvested—-from-the-riparten-area—in
which—the-vialation-ocenrreds

(3) {(a) when the department determines that an owner or
operator has violated a provision of [sections 1 through 71
or a rule adopted pursuant to [sections 1 through 7] and has
caused damage tc watershed or wildlife resources, the
department may serve an order requiring the persoen
responsible for the conduct of forest practices to undertake
necessary site rehabilitation within a reasonable period of
time stated in the order. The order must specify the nature
of the violation and the damage or unsatisfactory condition
resulting from the violatiocn.

(b) The order becomes final wunless, within 30 days
after the notice is served, the person named requests in
writing a hearing before the department. On receipt of the
request, the department shall schedule a hearing. Service by
mail is complete on the date of mailing.

(¢) 1f, after a hearing, the department £inds that a
vieolation has cccurred and the watershed or wildlife habitat

damage warrants site rehabilitation, it shall affirm or
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modify the order previously issued. If the department £inds
that a violation has not occurred or that site
rehabilitation is not warranted, it shall rescind the order.

{d) The department may include in an order a provision
that the owner or operator immediately cease causing further
damage and take immediate action to alleviate the damage or
to prevent future damage. The department may institute an
action for injunctive relief under Title 27, chapter 19, if
the recipient of the order does not comply with it.

{4) Subsection (3) does not prevent the department frém
seeking voluntary compliance and site rehabilitation through

warning, conference, or any other appropriate means.

NEW SECTION. Section 8. FPorest stewardship special
revenue account. (1) There is a forest stewardship special
revenue account.

(2) All Eines and penalties levied under [section 5]
must be deposited in the forest stewardship special revenue
account .,

{3) The department shall spend funds deposited in the
account on activities and programs that promote the
stewardship of forest resources.

NEW SECTICR. Section 7. Rulemaking. The department
shall adopt rules:

(1) implementing each of the purpsssa-and management

standards provided in [section 3];
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{2) providing specific direction necessary Eor owners
and operators to understand and comply with the management
standards, including additional definition of the riparian
STREAMSIDE management z0ne and the forest practices
permissible within the zone; and

(3) inciuding-any-other-specific--provisiens--necessary
to-—achieve-the-purposes—of-f{sections-i-through-71 GOVERNING

PROVIDING PHE ALTERNATIVE PRACTICES FOR THE STANDARDS

PROVIDED FOR IN [SECTION 3}; AND

{4) REGULATING THE HARVEST OF TIMBER 1IN STREAMSIDE

MANAGEMENT ZONES.

-End-
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