
HOUSE BILL NO. 731 

INTRODUCED BY REAM, HALLIGAN, LEE, MEASURE, 
B. BROWN, COHEN, GRADY 

FEBRUARY 9, 1991 

FEBRUARY 11, 1991 

MARCH 21, 1991 

MARCH 23, 1991 

MARCH 25, 1991 

MARCH 27, 1991 

MARCH 28, 1991 

MARCH 28, 1991 

APRIL 11, 1991 

APRIL 13, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, TAKEN FROM SECOND READING 
AND REREFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

ON MOTION, RULES SUSPENDED. BILL 
PLACE ON THIRD READING ON THIS DAY. 

THIRD READING, PASSED. 
AYES, 73; NOES, 26. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 



APRIL 15, 1991 

APRIL 17, 1991 

APRIL 18, 1991 

THIRD READING, CONCURRED IN. 
AYES, 39; NOES, 9. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY ~ ;{,/;,' - 1 ~ ,Ji;J<rl.__ _, 
-! - !, -p .--(_;, 

\iL , ~--1=C ..,,,,,..., ,;i/7 2~ / 
i, C -/ 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING MANAGEMENT 

STANDARDS FOR THE CONDUCT OF FOREST PRACTICES IN RIPARIAN 

>!ANAGEMENT ZONES; AUTHORIZING THE DEPARTMENT OF STATE LANDS 

TO ADOPT AND ENFORCE RULES IMPLEMENTING THE RIPARIAN 

MANAGEMENT STANDARDS; ALLOWING ALTERNATIVE FOREST PRACTICES 

IN CERTAIN CIRCUMSTANCES; AUTHORIZING THE DEPARTMENT OF 

S:ATE LANDS TO ISSUE ADMINISTRATIVE ORDERS FOR SITE 

REHABILITATION; PROVIDING PENALTIES FOR NONCOMPLIANCE WITH 

RIPARIAN MANAGEMENT STANDARDS; AND ESTABLISHING A FOREST 

STEWARDSHIP SPECIAL REVENUE ACCOUNT." 

STATEMENT OF INTENT 

It is the intent of the legislature that the riparian 

management zone be an area of closely managed activity, but 

not a zone where timber harvest is excluded. Timber harvest 

activities must be managed within the zone to achleve 

objectives relating to water quality, beneficial water uses, 

protection of wildlife habitat, and the long-term stability 

of the stream system, in addition to timber harvest 

objectives. 

Tt is the intent of the legislature that the department 

cf state lands adopt rules providing enforceable management 
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standards for forest practices in riparian management zones. 

~he department shall: 

(l) consu:.t with foreslry officials from federal, 

state, and private agencies and organizations invo:ved in 

forest watershed issues and wildlife management; 

I 2 l review ~he riparian management regulations of other 

states; 

i 3) consider t~e experiences and recommendations of 

persons who have developed, administered, and been subject 

~o these regulat:ons; and 

(4) consider recent research findings on forest 

management in riparian areas. 

Based on this information, the depar~ment shall develop 

specific rules to implement the purposes and management 

standards provided in (sect:.on 3] for riparian management 

zones, including rules on equipment use; road drainage; log 

skidding and yarding; the n~mber, size, and cype of trees ta 

be retained along the zone; 

retention; slash management; 

tree canopy cover; snag 

site preparation; and other 

related practices. Owners or operators may receive approval 

for alternative practices under the criteria and procedures 

provided in [section 3(2)]. 

The department shall also develop by ru:e a mechod for 

site-s~ec1r1c determina~ion of the width of each riparian 

rr.a:;agt->mcnt zone based on topograph:.c, hydrologic, 

-2- INTRODUCED BILL 
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vegetative, and other site characteristics. The zone may not 

be narrower than 50 feet on either side of the streambank or 

laKeshore and must increase in width in areas of steep 

slope, erosive soils, or wet soils. A change in slope 

steepness between a steep-sided stream corridor and a more 

level upland area can often be an appropriate boundary for 

the riparian management zone. 

It is the intent of the legislat~re that the department 

develop written guidelines for methods through which timber 

harvest may be conducted in riparian rr~nagement zones to 

benefit or to reduce adverse effects on wildlife. 

Finally, the legisla~ure reco9nizes that appropriate 

limitations on activities in riparian zones, which comprise 

only a very small percentage of Montana forests, can achieve 

substantial watershed and wildlife benefits. 

BE IT ENACTED B'i -THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Findings and purpose. (l) The 

legislature finds that the riparian managemen~ zone: 

(a) acts as an effective sediment filter to maintain 

water quality; 

(b) provides shade to regulate stream temperature; 

( c) s~pports diverse and pr°oductive aquatic and 

ter~estrial riparta~ h~bitats; 

(d) protects the stream cha~nel ana Danks; 
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(e) provides large, woody debris that is eventually 

recruited into a stream to maintain riffles, poolsr and 

other elements of channel structure; and 

(f) promotes floodplain stability. 

(2) The legislature further finds that maintaining the 

integrity of forest streams is crucial to the quality and 

quantity of water available to Mcntanans for domestic, 

agricultural, industrial, and recreational use. 

(3) The legislature further finds that forest streams 

are highly susceptible to impacts from land development and 

that in many cases forest practices in riparian zones in 

Montana are causing excessive and ~~~ecessary damage to the 

banks, beds, and protective vegetation of forest streams. 

(4) The legislature further finds that, through careful 

management in the riparian zone, owners and operators can 

achieve timber harvest goals withoJt sacrificing water 

quality or impairing the beneficial uses of the water. 

{S) The purposes of [sections 1 :~l:°ough 7] are: 

(a) to protect the legitimate public interest in the 

quality and quantity of forest waters; 

(b) to provide 

rehabilitation, and 

practices are conducted 

for standards, 

penalties to ensure 

in a manner that 

integrity of Montana's riparian zones; 

oversight, 

that forest 

conserves the 

(c) to provide standards for the protection of wildlife 

-4-
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habitat in riparian zones; and 

(d) to allow operators necessary 

practices appropriate to site-specific 

riparian management zone. 

flexibility to use 

conditions in the 

NEW SECTION. Section 2. Definitions. As used in 

[sections l through 7], the following definitions apply: 

(1) 11 Alternative practices'' means forest practices: 

(a) conducted in the riparian management zone that are 

different from practices required by rules adopted under 

[sections l through?); 

(b) that are designed 

encountered during a timber 

(c) that are subject 

[section 3]. 

for 

sale; 

to 

site-specific conditions 

and 

department approval under 

(2) ''Department'' means the department of 

provided for in 2-15-3201. 

state lands 

(3) ''Forest practices" ~eans ~he harvesting of trees, 

road construction or reconstr-uc:1.on associated with 

harvesting and access:ng 

regeneration of a timber 

trees, site preparation for 

stand, reforestation, and 

management of logging slash. The term dces not i~clude 

activities related to the operation of a Christmas tree farm 

or nursery that do not involve new road construction. 

(·;J "Ope:a:::-:,-r" :neans a perso:i :-espon;::;ibie [Cr 

conducting forest practices. An operator rnay be the owner or 
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a person who, through contractual agreement with the owner, 

is obligated to or entitled to conduct forest practices or 

carry out a tirr:ber sale. 

I 5 l "Owner" means ,:m individ-...ial, firm, partnership, 

corporation, or associacion of any na~ure that holds an 

ownership interest in forest :and or ti1nber. 

I 6) ''Person'' means an individual, firm, partnership, 

company, cornJnercial entity, corpora~ion, or association. 

( 7) ''Riparian management zone" or "zone" means the 

s~ream, lake, or other body of water and an adjacent area of 

varying ~idth where ~anagement praccices that might affect 

wi:dlife or wacer qualicy, fish, or =ther aquatic resources 

need to be modified. The riparian management zone 

encompasses a strip at least 50 feet wide on each side of a 

stream, lake, or other body of water, measu:-ed from the 

ordinary high-water mark, and extends beyond the high-wa~er 

rna~k to include wetlands and areas t~at provide additional 

procection in zones with steep slopes or erosive soils. 

(8) ''Stream 1
' means a natural watercourse of perceptible 

extent ~hat has a ge~erally sandy or rocky bottom and 

definite banks and that confines and conducts continuously 

or intermittently flowing water. 

{9) ''Ti~ber sale'' ~eans a series of forest practices 

des10ned to access, harves::, and regenerate trees on a 

Geti~ed land area. 

-6-
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NEW SECTION. Section 3. Purposes and standards for 

forest practices in riparian management zones-~ alternative 

practices. (1) Except as provided in subsection (2)~ forest 

practices in a riparian management zone must comply with the 

following purposes and standards and with rules adopted 

under [sections 1 through 7] to implement these purposes and 

scandards: 

(a) to prevent soil erosion and stream sedimentation: 

(i) roads and landings may not be constructed in the 

zone, except for roads necessary and appropriate for 

approaches to stream crossings; 

(ii) tractors or other heavy, moto~ized vehicles may not 

be used for harvesting or removing timber or for site 

preparation in the zone; 

(iii) water draining from road surfaces and road cuts 

must be couted through an undisturbed portion of the zone, 

not directly into a stream channel; 

(iv) cab~es must be used to skid logs out cf the zone 

and logs must be fully suspended if taken across a 

strearncourse; and 

(v) site preparation must be conducted with minimal 

soil disturbance; 

(b) to provide shade to the stream and to maintain soil 

stability, nonmercna11td~le ~egetatiun ffiust be retained; 

(C) to maintain stream channel s~ab~!ity and aquatic 
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habitat, trees with roots in the streambank may not be 

harvested; 

(d) to provide long-term recruitment of large, woody 

debris into the stream channel necessary to retain stream 

structure, a residual timber stand, including the species 

and age composition generally characteristic of the site 

prior to harvest, must be retained; 

{e) to protect water quality, stream bottom structure, 

and bank integrity and to provide unobstructed fish passage, 

slash must be kept out of the stream channel; and 

(f) to maintain populations of wildlife that use 

riparian zones, habitat must be protected. 

( 2) (a) An owner or operator may request approval by 

the department to use alternative practices. The department 

shall work cooperatively with the owner or operator to 

develop the best site-specitic practices to meet timber and 

watersned objectives. The departme~t may review onsite 

conditions prior to taking final action on a request. 

(b) The department shall approve the request if the 

alternat:ve practices 

watershed protection 

practices provided by 

through 7]. 

provide equivalent 

when compared to the 

rules adopted under 

or improved 

management 

(sections l 

{c) The department may approve the request if the 

alternative practices provide nearly equivalent watershed 

-8-
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protection. However, this subsection (c) may not be used as 

grounds for approval of a proposed alternative practice that 

involves the harvesting cf trees that otherwise must be 

retained. 

(d) Depart~enra: approval of any alternative pr2ctices 

must be provided in writing and state 

alternative practices authorized. 

the specific 

(3} The department shall publish and distribute :he 

rules implementing the riparian management standards. 

NEW SECTION. Section 4. Inspection 

consultation. (1) The department may inspect 

onsite 

forest 

practices on a~y federal, state, or private land in this 

state to assess compliance with the provisions of (sections 

1 through 7] and rules adopted pursuant to [sections l 

through 7]. 

(2) The department may conduct an onsite consultation 

with an owner or operator to review harvest plans and 

watershed conditions. During the ons1te consultation, the 

department may review and, if appropriate, approve the 

proposed use of alternative riparian management practices, 

as provided in (section 3J. 

NEW SECTION. Section 5. Responsibility for compliance 

penalties -- administrative orders. (1) (a) Except as 

pr~vided ~11 s_Dsect~on (l)(b), :t lS the respc~sib-~:t~· of 

the owner to ensure compliance with the prov1s1or1~ uf 
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[sections i through 7] and rules adopted pursuant to 

[sections_ t~rcugh 7]. 

\b) If a written contract between an owner and an 

operate: specifies that the operator is responsible for 

ccmpl1ance wi:h laws relating to forest practices, the 

operator 1s considered the responsible party for all 

enforcement actions taken by the department under this 

sect:on. 

( 2 I {a) A person who violates a provision of [sections 

l through 7], a rule adopted pursuant to [sections 1 through 

7], o~ an order issued under this section is guilty of a 

~1sderneano= and shall be punished by a fine of not more than 

$500. A person convicted of a second or subsequent offense 

under :his section is subject to a fine of not more than 

$1,000, irnp:iso~ment in the co~nty jail for not more than 6 

months, or both. Each day of violation of an order issued 

under th:s section is a separate violation; 

(b) A person who violates a provision of (sections 1 

through 7], a rule adopted pursuant to (sections 1 through 

7], or an order issued ~nder this section shall forfeit the 

value of che timber harvested from the riparian area in 

which ~he violation occurred. 

( 3) (a) When the department determines that an owner or 

oper~tar h~s v_J_ated a provision of [sections l throcgh 7] 

or d rul~ dd0ptcd pu~suant to [sections l thrcugn 7] and has 

-10-
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caused damage to watershed or wildlife resources, the 

department may serve an order requiring the person 

responsible for the conduct of forest practices to undertake 

necessary site rehabilitation within a reasonable period 0f 

~ime stateG in the order. The order must sp~cify che nature 

cf the vio:ation and the damage or unsatisfactcry condition 

resulting from the violation. 

(b) The order becomes final unless, within 30 days 

after the notice is served, the person named requests in 

writing a hearing before the department. On receipt of the 

request, the department shall schedule a hearing. Service by 

mail is complete on the date of maii:.ng. 

(c) If, after a hearing, the department finds that a 

violation has occurred and the watershed or wild~ife habitat 

damage warrants site rehabilitation, it shall affirm or 

modify the order previously issued. If the department finds 

that a violation has not occurred or t:1at site 

rehabilitatiun is not warranted, it s~all resci~d the order. 

(d) The department may include 1n an order a provision 

that the owner or operator immedia~ely cease causing further 

damage and take immediate action :o alleviate the damage or 

to prevent future damage. The department may institute an 

action for injunctive relief under Title 21, chapter 19, if 

24 the recipient of the order does not comply with ~t . 

25 (J) Sub~ectio11 (3) does not prevent the department from 
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seeking voluntary compliance and site rehabilitation through 

warning, conference, or any other appropriate means. 

NEW SECTION. Section 6. Forest stewardship 

revenue account. (1) There is a forest stewardship 

revenue account. 

specia1 

special 

(2) All fines and penalties levied under [section 5] 

must be deposited in the forest stewardship special revenue 

account. 

(3) The department shall spend funds deposited in the 

account on activities dnd programs that promote the 

stewardship of forest resources. 

NEW SECTION. Section 7. Rulemaking. 

shall adopt rules: 

The department 

( l J implementing each of the purposes and management 

standards provided in [section 3]; 

{2) providing specific direction necessary for owners 

and operators to understand and comply with the management 

standards, including additional definition of the riparian 

management zone and the forest practices permissible within 

the zone; and 

(3) including any other specific provisions 

to achieve the purposes of [sections 1 through 7). 

-End-

-12-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0731, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill providing for standards and administrative rules to be developed and implemented by the Department of State Lands 
concerning forest practices in riparian zones. 

ASSUMPTIONS: 
1. DSL would have the following responsibilities: a) adopt and publish rules for riparian zone forest practices standards; 

b) provide information and education to landowners and operators regarding implementation of riparian zone rules; 
c) review applications for alternative practices; d) conduct field consultations requested by owner (or determined 
necessary by DSL) to assist with compliance or evaluate applications for alternative practices; e) inspect cases of 
reported noncompliance; f) serve orders for rehabilitation for damage caused by violations; and g) hold hearings 
requested by persons named in orders served. 

2. There will be approximately 2,300 separate timber harvesting operations initiated annually during the 1993 biennium on 
federal, state, industrial private and nonindustrial private forest lands in Montana. Field work would be required on 
approximately 15% of these operations. 

3. There will be required 4.75 FTE comprised of 1.00 FTE program supervisor, grade 15; 3.00 FTE foresters, grade 12; 0.25 
FTE attorney, grade 17; 0.25 FTE secretary, grade 8; and 0.25 FTE clerk, grade 7. 

4. DSL would develop, organize and implement educational programs and training workshops on implementation of riparian zone 
rules for timber operators, landowners, timber sale contract administrators, conservation district personnel and others. 

FISCAL IMPACT: 
De2artment of State Lands: 

FY 92 FY 93 
Ex2enditures: Current Law Pro2osed Law Difference Current Law Pro2osed Law Difference 
F.T.E. o.oo 4.75 4.75 0.00 4.75 4.75 
Personal Services 0 116,731 116,731 0 116,731 116,731 
Operating Expenses 0 21,875 21,875 0 21,875 21,875 
Capital Outlay 0 44,000 44,000 0 0 0 

Total 0 182,606 182,606 0 138,606 138,606 
Funding: 
General Fund 0 182,606 182,606 0 138,606 138,606 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
If the number of forest practices covered by this act increases significantly, additional resources will be required to 

conUnue ll s:::;2 •:_/
0

-J/ 
ROD SUNDSTED, BUDGET DIRECTOR DATE ROBERT R. (BOB) REAM, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 131 

Fiscal Note for HBOJa, as introduced ti 8 711 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0731, third reading. as amended. 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill providing for standards and administrative rules to be developed and implemented by the Department of State Lands 
concerning forest practices in streamside management zones. The bill also establishes the forest stewardship special 
revenue account. 

ASSUMPTIONS: 
1. DSL would have the following responsibilities: a) adopt and publish rules for streamside management zone (SMZ) 

practices standards; b) provide information and education to landowners and operators regarding implementation of SMZ 
rules; c) review applications for alternative practices if received with initial notification to conduct a forest 
practice; d) conduct field consultations requested by owner (or determined necessary by DSL) to assist with compliance 
or evaluate applications for alternative practices; e) inspect cases of reported noncompliance; f) serve orders for 
rehabilitation for damage caused by violations; g) hold hearings requested by persons named in orders served; h) request 
injunctive relief if necessary; and i) develop guidelines for wildlife habitat in streamside management zones. 

2. There will be approximately 2,300 separate timber harvesting operations initiated annually during the 1993 biennium on 
federal, state, and private forest lands. Inspections would be required on approximately 20% of these operations, and 
the department would have to respond to reports of noncompliance on approximately 5% of the operations. 

3. DSL will require 1.00 FTE enforcement specialist, grade 14; 1.00 FTE forester, grade 12; and 0.25 FTE clerk, grade 7. 

FISCAL IMPACT: 
Department of State Lands: 

Expenditures: 
F.T.E. 
Personal Services 
Operating Expenses 
Capital Outlay 

Total 
Funding: 
General Fund 

General Fund Impact (decrease) 

Current Law 
0.00 

0 
0 

D 
0 

0 

LON~-RANGE EFFECTS OF PROPOSED LEGISLATION~ 

FY 92 
Proposed Law 

2.25 
55,084 
10,000 
28,500 
93,584 

93,584 

FY 93 
Difference Current Law Proposed Law Difference 

2.25 0.00 2.25 2.25 
55,084 0 55,084 55,084 
10,000 0 10,000 10,000 
28 500 0 0 0 
93,584 0 65,084 65,084 

93,584 0 65,084 65,084 

(93,584) (65,084) 

If the number 
continue 

practices covered by this act increases significantly additional resources will be required to 
intent of the act 

~ 4-S-91 
ROBERT R. BOB REAM1 PRIMARY SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Note for HB0731, third reading, as amend_e~ 

,,,, ,11.,z. 
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HOUSE BILL NO. 731 

APPROVED BY COMM. ON 
NATURAL RESOURCES 

INTRODUCED BY REAM, HALLIGAN, LEE, MEASURE, 

B. BROWN, COHEN, GRADY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING MANAGEMENT 

STANDARDS FOR THE CONDUCT OF FOREST PRACTICES IN R¼PAR¼AH 

STREAMSIDE MANAGEMENT ZONES; AUTHORIZING THE DEPARTMENT OF 

STATE LANDS TO ADOPT AND ENFORCE RULES IMPLEMENTING THE 

RIPl'<IHAH STREAMSIDE MANAGEMENT STANDARDS; ALLOWING 

ALTERNATIVE FOREST PRACTICES IN CERTAIN CIRCUMSTANCES; 

AUTHORIZING THE DEPARTMENT OF STATE LANDS TO ISSUE 

ADMINISTRATIVE ORDERS FOR SITE REHABILITATION; PROVIDING 

PENALTIES FOR NONCOMPLIANCE WITH R¼PAfHAH STREAMSIDE 

MANAG~~ENT STANDARDS; AND ESTABLISHING A FOREST STEWARDSHIP 

SPEC!A!. REVENUE ACCOUNT," 

STATEMENT OF INTENT 

It is the intent of the legislature that the ri~a~i~n 

STREAM.SIDE management zone be an area of closely managed 

activity, but not a zone where timber harvest is excluded. 

Timber harvest activities must be managed within the zone to 

achieve objectives relating to wacer quality, beneficial 

wate: ~ses, protee~ton MANAGEMENT of wildlife hab:cd~, and 

the :2~g-term stability of the stream sys~en, in addi~i011 t0 

timber harvest objectives. 

~,n, '=''"''"' '""=•• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l' 

18 

l9 

::o 

21 

/ 3 

'I 

HB 0731/02 

tt--±e-~he-intent-0£-t"e-ie9is¼at~re-t"at-the-depar~ment 

of-etate-iands-adopt-rtt¼es-pro¥±ding-e"£oreeab¼e--mana9emeftC 

~ta"darde-£or-forest-praetieee-in-riparian-fflanagement-~oneso 

~~e-department-sha¼¼~ 

t±t--eone~it---with--forestry--0££ie±eie--€roffl--£edera¼7 

state,-and-pri~aee-a9eneies-and--or9anizations--in¥0¼¥ed--tn 

foree~-waterehed-issttes-and-wi¼d¼±fe-managefflent; 

t~t--~eview-t"e-riparian-~anagemen~-regtt¼atione-0£-ether 

etates7 

t3t--eonsider--the--experienees--and--reeefflffle"datiene-oE 

pereene-w~o-have-deve¼oped,-adminietered,-and--Oeen--s~Ojeet 

to-ehese-reg~¼ation~,-a"d 

T1t--eonetder---reeent---reeeareh---£indings--on--~oreet 

mana9e~ent-tn-r±~arian-arees~ 

rla~eO-e~-t~i~-~nformation,-tne-Oepartmen~-~na±l--de~e¼o~ 

~~ee~ft=--~~±e~--to--tmpiement--the--ptt~po~e~-~~d-ma"ageme~~ 

~tanda~de-pr~~idea-~n-t~eet±on-3t--~e~--~±par±sn--menagement 

zor.es,--~ne¼uding-r~%es-on-e~tt±pment-~se;-road-era~~age~-¼og 

~~ide~n~-~nd-yarding;-the-n~mber7-eire;-and-~ype-ef-tree~-to 

b~--~eta~Meri-~a±ong--tne--rene7--tree--eanopy--eove~~---snag 

retene~en,--~±e~~--fflanaqement;--~ite--preparat±en,-a~a-o~her 

r~ra~~d-~rae~t~e~~-ewner~-er-opera~or~-ffiay-reeei~e--eppro~a± 

~~~--~±eerM~~t~e-~rae~±ees-~nder-the-~r~ter±a-and-~reeed~re~ 

~~~~~Me~-~~ ~~ee~i~~-~tit+~ 

·fne-ci~~~rt~eM~-~~att-at~e-Oeve±op-by-r~~e-a--~e~~o~--~or 
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s¼te-spee¼E¼e--dete~minatien--o~--the-width-0£-eeeh-riparian 

maftagement---zene---based---on---topographie,----"yero%09ie7 

ve~eeae¼ve,-and-other-site-eharaeterist±eso-The-zene-may-not 

be-narrewer-t~an-59-£eet-eft-e±ther-side-of-the-streemban~-er 

~e~eshore--ane--mttst--inerease--±n--wid~h--in-areas-of-steep 

siope7-eros±Ye-soiis,--or--we~--se±¼so--A--chan9e--in--s¼e~e 

steepness--eetween--a-steep-s±ded-stream-eorr±dor-and-a-more 

¼eYei-~p¼and-area-ean-o£ten-be-an-appropr±ate--bottndary--£or 

t~e-ripar±an-management-~oneo 

~t--±s-the-intent-or-the-iegis%atttre-that-the-departmen~ 

deYe¼e~-wr¼~teft-gtt±de¼¼"e8-ier-Methods-tnreHgh-wh±eh--timber 

ftarvest--may--&e--eeftd~eted--i"-r±~ar±e"-ma"ageme"t-ze"es-to 

be"eiit-e~-to-redtlee-adver9e-e£reete-e"-w±¼d¼±fe7 

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT 

OF STATE LANDS ADOPT RULES TO IMPLEMENT THE MANAGEMENT 

STANDARDS PROVIDED FOR IN (SECTION 3] AS ENFORCEABLE 

STANDARDS FOR STREAMSIDE .MANAGEMENT ZONES. THESE STANDARDS 

ARE TO BE COORDINATED WITH THE OBJECTIVES AND GUIDELINES 

CONTAINED IN THE EXISTING SYSTEM OF VOLUNTARY BEST 

MANAGEMENT PRACTICES, WHICH WILL STILL GUIDE POREST 

PRACTICES OUTSIDE OF THE STREAMSIDE MANAGEMENT ZONE. THE 

DEPARTMENT SHALL ADOPT RULES GOVERNING THE HARVEST OF TIMBER 

IN STREAMSIDE MANAGEMENT ZONES TO ENSURE THE RETENTION OF 

MERCHANTABLE AND SUB MERCHANTABLE TIMBER NECESSARY TO 

MAINTAIN THE INTEGRITY OF THE STREAMSIDE MANAGEMENT ZONE. 
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THE DEPARTMENT SHALL ALSO ADOPT RULES UNDER WHICH OWNERS AND 

OPERATORS MAY RECEIVE APPROVAL FOR ALTERNATIVE PRACTICES 

UNDER THE CRITERIA AND PROCEDURES PROVIDED IN [SECTION 

lE.LL 
IT IS THE INTENT OF TBE LEGISLATURE THAT THE DEPARTMENT 

DEVELOP VOLUNTARY, NONENFORCEABLE GUIDELINES CONCERNING THE 

SELECTION AND RETENTION OF TREES AND VEGETATION, INCLUDING 

SNAGS, FOR WILDLIFE HABITAT WITHIN THE STREAMSIDE MANAGEMENT 

~ 
IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT 

ESTABLISH AN INTERDISCIPLINARY TECHNICAL COMMITTEE TO ASSIST 

THE DEPARTMENT IN ADOPTING RULES, DEVELOPING VOLUNTARY 

GUIDELINES FOR THE MANAGEMENT OF WILDLIFE HABITAT, AND 

MONITORING THE IMPLEMENTATION OF THIS BILL. THE MEMBERS OF 

THE COMMITTEE SHOULD HAVE TECHNICAL KNOWLEDGE OR EXPERTISE 

IN WATER QUALITY, WILDLIFE MANAGEMENT, OR FOREST MANAGEMENT 

AND INCLUDE REPRESENTATIVES FROM THE U.S. FOREST SERVICE; 

U.S. BUREAU OF LAND MANAGEMENT; THE MONTANA DEPARTMENTS OF 

HEALTH AND ENVIRONMENTAL SCIENCES AND FISH, WILDLIFE, AND 

PARKS; CONSERVATION DISTRICTS; THE MONTANA STATE UNIVERSITY 

EXTENSION FORESTRY PROGRAM; THE MONTANA FORESTLAND 

CONSERVATION EXPERIMENT STATION; THE FOREST PRODUCTS 

INDUSTRY; AND THE CONSERVATION COMMUNITY. 

TO THE EXTENT PRACTICAL, THE DEPARTMENT SHOULD CONDUCT 

ONSITE CONSULTATIONS UNDER [SECTION 4j IN CONJUNCTION WITH 
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CONSULTATIONS OR INSPECTIONS CONDUCTED PURSUANT TO TITLE 76, 

CHAPTER 13, PARTS 1 AND 4. IT IS ALSO THE INTENT OF THE 

LEGISLATURE THAT WHENEVER DEPARTMENT PERSONNEL IN THE FIELD 

NOTICE A PROBABLE WATER QUALITY OR 310 PERMIT VIOLATION THAT 

THEY NOTIFY THE APPROPRIATE AUTHORITY. 

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT, 

WITH THE ASSISTANCE OF THE TECHNICAL COMMITTEE, EVALUATE THE 

IMPLEMENTATION OF THIS BILL, DEVELOP RECOMMENDATIONS TO 

ADDRESS PROBLEMS, IF ANY, THAT ARISE, AND REPORT ITS 

FINDINGS AND RECOMMENDATIONS TO THE ENVIRONMENTAL QUALITY 

COUNCIL. 

Finally, the legislature recognizes that appropriate 

limitations on activities in rtpartan STREAMSIDE zones, 

which comprise only a very small percentage of Montana 

forests, can achieve substantial watershed and wildlife 

benefits. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Findings and purpose. (1) The 

legislature finds that the ~t~~~t~" STREAMSIDE management 

zone: 

(a) acts as an effective sediment filter to maintain 

water quality; 

[b) provides shade t~ regula:e st:earn temperature; 

[c} supports diverse and productive aquatic and 
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terrestrial riparian habitats; 

(d) protects the stream channel and banks; 

(e) provides large, woody debris that is eventually 

recruited into a stream to maintain riffles, pools, and 

~~her elements of channel structure: and 

1f) promotes floodplain stability. 

{2) The legislature further finds that maintaining the 

integrity of forest streams is crucial to the quality and 

qc.:antity of water available to Montanans for domestic, 

agricultural, industrial, and recreational use. 

(3) The legislature further finds that forest streams 

are highly susceptible to impacts from land development and 

:hat in many cases forest practices in r¼pa~~~" STREAMSIDE 

zones in Montana are causi~g excessive and unnecessary 

da~age to the banks, beds, and protective vegetation of 

fvres;: streams. 

\4) The legislature further finds tha~, th=ough careful 

Tianagenent in ~he r~pe~te" ;ITREAMSIDE zone, owners and 

operators can achieve timber harvest goals without 

sacr:ficing water quality or impairing the beneficial uses 

~f the water. 

15) rhe purposes of [sections l thrcugn 7J are: 

\3) tc protect the legici~ate public interest in the 

,:i.;.=.l and quant.ity ,)f forest wa':ers; 

;h) c0 provide ~or standards, ove:-signt, 
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rehabilitatic-n, and penalties to ensure that forest 

practices are conducted in a manner that conserves the 

integrity cf Montana 1 s r~paria" STREAMSIDE zones; 

(c) to provide ~~andard9 GUIDELINES for the p~e~ee~±on 

MANAGEMENT of wildlife habitat in r±pa~~an ~'IBg~?JQ~ zones; 

and 

(d) to allow operators necessary flexibility tc use 

practices appropriate to site-specific conditions in the 

ri~aria" STREAMSIDE management zone. 

NEW SECTION. Section 2. Definitions. As used in 

[sections l through 71, the following definitions apply: 

(1) "Alternative practices" means forest practices; 

(a) conducted in che riparian STREAMSIDE management 

zone that are different £com practices required by =ules 

adopted under [sections 1 through 7]; 

(b) that are designed for site-specific conditions 

encountered during a timber sale; and 

(c} that are subject to department approval under 

[seccion 3J. 

(2) "Department" means the department of state lands 

provided for in 2-15-3201. 

(3) "Forest practices" means the harvesting of trees, 

road construct.ion or reconstruction associaLed with 

harvesting dnd accessing trees, site preparat.i.,._'1n for 

regeneration of a timber stand, reforestation, and 
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management of logging slash. The term does not include 

activities related to the operation of a Christmas tree farm 

or nursery that do not involve new road construction. 

( 4) "Operat:or" means a person responsible for 

conducting forest practices. An operator may be the owner or 

a person who, through contractual agreement with the owner, 

is obligated to or entitled to conduct forest practices or 

cacry out a timber sale. 

(5) "Owner" means an individual, firm, partnership, 

corporation, or association of any nature that holds an 

ownership interest in forest land or timber. 

(6) "Person" means an individual, ficm, partnership, 

company, commercial entity, corporation, or association. 

t~t--uR~paria"-fflanegemen~--~oneU--er--u~oneU--meatts--the 

stream,-±ake7-or-other-bo~y-0£-waeer-and-an-ad;aeent-area-0E 

varying--w±dth--where-manegement-preet±ees-that-m¼ght-affeet 

w±½~±¼fe-or-water-qaa¼±ty,-£±sh,-or-other-aqttatie--researees 

need---te---~e---fflod±£iedT---~he--r±~arta"--managefflent--~efte 

eneompasses-a-s~r¼p-at-½east-5S-reet-w±de-on-eaeh-s±de-o£--a 

~tre&ffl7--rake,--or--other--body--0£-water,-measured-£rem-the 

ord±nary-high-wate~-mar~7-e"e-e~tends-eeyone-the--h±g~-w~t~r 

mark--to--tne½ttde-wet±ande-and-areas-tha~-provtde-add¼t±ena¼ 

p~eteet±o"-±n-zones-w±th-s~eep-e½ep~~-or-eroe±ve-~oi±s. 

t8tl.2_l "Stream" means a ndtUrdl watercourse of 

perceptible extent that has a generally sandy o·r C"Ocky 
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bottom and definite banks and that confines and conducts 

continuously or intermittently flowing water. 

ill "STREAMSIDE MANAGEMENT ZONE 11 OR "ZONE" MEANS THE 

STREAM, LAKE, OR OTHER BODY OF WATER AND AN ADJACENT AREA OF 

VARYING WIDTH WHERE MANAGEMENT PRACTICES THAT MIGH'r AFFECT 

WILDLIFE HABITAT OR WATER QUALITY, FISH, OR OTHER AQUATIC 

RESOURCES NEED TO BE MODIFIED. THE STREAMSIDE MANAGEMENT 

ZONE ENCOMPASSES A STRIP AT LEAST 50 FEET WIDE ON EACH SIDE 

OF A STREAM, LAKE, OR OTHER BODY OF WATER, MEASURED FROM THE 

ORDINARY HIGH-WATER MARK, AND EXTENDS BEYOND THE HIGH-WATER 

MARK TO INCLUDE WETLANDS AND AREAS THAT PROVIDE ADDITIONAL 

PROTECTION IN ZONES WITH STEEP SLOPES OR EROSIVE SOILS. 

(9) 11 Timber sale" means a series of forest practices 

designed to access, harvest, and regenerate trees on a 

defined land area. 

NEW SECTION. Section 3. -pn?!)l:l!!n-----~na-----srnnaaras 

STANDARDS for forest practices in riper¼eft STREAMSE>E 

management zones alternative practices. (1) Except as 

provided in subsection (2), forese-preettee~-%ft--~--riparian 

mefta~effl~ft~--%one-mtt~t-eem~iy-w~e~-~~e-fo±iow~ft9-p~~~e~e~-end 

~tandards-and-wttk-rtt¼es-adopted-ttnder-fseet±ons--i--throuqh 

~t-~o-tmpi~ment-these-p~rposes-and-stondarde~ 

tat--to-~re~ent-soil-er~eion-and-stream-~ed±mentat±on~ 

t~t--re~ri~--~nd--±and±ngs--~ay-not-be-eon~trtteted-~n-the 

~one7 --exee~~--for--roads--neeeesary--and--appropr±ate---for 
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approaehee-to-stream-eross½ngs~ 

t±±t-tractors-or-other-heavy7-motor±zed-~eh±c¼es-may-not 

be--ttsed--for--har~est±ng--or--refflov±n~--ttfflber--or-Eor-ette 

preparation-in-the-zone~ 

ttiit-water-dratn±n9-from-road-sttrfaeee--and--reed--ettts 

fflttst--be--rottted-throttgh-an-ttnd±stttreed-port±on-of-the-zone7 

not-d±reet¼y-into-a-s~ream-channei~ 

t±~t-eabies-mttst-be-ttsed-to-sk±d-¼ogs-ottt--of--tne--zone 

and---¼09e--mttet--be--ftt¼iy--sttspenOed--±f--ee~en--eeross--a 

streameettrse7-and 

tvt--9±te-preparat±on-mttst--be--eondtteted--w±~~--m±"±mai 

soti-d±etttrbanee7 

tbt--to-prov±de-shade-to-the-stream-and-te-ffla±nta±n-eo±¼ 

9tab±t±ty,-nonmerehantable-ve9etat±on-mttst-be-reta±ned7 

t~t--to--ma±nta±n--~tream--eha~ne¼-etab±T±ty-and-aq~at±e 

neb±tat,-trees-w±th-roote--±n--the--streamban~--may--not--be 

har~estedt 

tdt--to--prov±ae--¼on9-ter~--reertt±tment-of-¼arge,-weedy 

debr±s-±nto-the-stream-ehennei-neeeesary--to--retatn--stream 

strttetttre,--a--ree~dttaT--t±~ber-stand,-inei~dtn~-the-~pee±es 

and-~9e-eompos±t±on-9enerai~y--eharaeter±st±e--of--the--s±te 

pr±or-te-harveet,-m~st-Oe-retaineOi 

t~t--to--proteet-water-~~ai±~y7-stream-bottom-etrttetttre, 

~nd-e~nk·tnt~~~±~1-~~d-to-pre~r~e-ttnoe~t~tt~ted-f±sh-~~s~a9e, 

~±as~-m"~t-be-kept-ottt-0£-t~e-stream-ehan~ei~-and 
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trt--to--ms~n~a¼n--poptt¼a~¼on9--o~--wt±d±ite--~hat---tt~e 

r~parian--zones,--~ab~tat--mtt~~--be-p~eteetee~ THE FOLLOWING 

PRACTICES ARE PROHIBITED IN A STREAMSIDE MANAGEMENT ZONE: 

(A) BROADCAST BURNING; 

(B) THE OPERATION OF WHEELED OR TRACKED VEHICLES EXCEPT 

ON ESTABLISHED ROADS; 

(C) THE FOREST PRACTICE OF CLEARCUTTING; 

(D) THE CONSTRUCTION OF ROADS EXCEPT WHEN NECESSARY TO 

CROSS A STREAM OR WETLAND; 

(E) THE HANDLING, STORAGE, APPLICATION, OR DISPOSAL OF 

HAZARDOUS OR TOXIC MATERIALS IN A MANNER THAT POLLUTES 

STREAMS, LAKES, OR WETLANDS OR THAT MAY CAUSE DAMAGE OR 

INJURY TO HUMANS, LAND, ANIMALS, OR PLANTS. 

(F) THE SIDE-CASTING OF ROAD MATERIAL INTO~A STREAM, 

WETLAND, OR WATERCOURSE; AND 

J.Q1 THE DEPOSIT OF SLASH IN STREAMS OR OTHER WATER 

BODIES. 

(2) (a) An owner or operator may request approval by 

the department to use alternative practices. The department 

shall work cooperatively with the owner or operator to 

develop the best site-specific practices to meet timber and 

watershed objectives. The department may review onsite 

conditions prior to taking final action on a request. 

(b) The department shall approvP the request if the 

alternative practices provide equivalent or improved 
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management 

[sections 1 

(cl The department may approve the request if the 

alternative practices provide nearly equivalent watershed 

protec~ion. However, this subsection (c) may not be used as 

grounds for approval of a proposed alternative practice Chat 

tn~etve~-the-her~e~t¼ng-ef--t~ee~--that--ot"erw¼se--fflttsC--ee 

ee~ftt~ed FOR THE SOLE PURPOSE OF HARVESTING ADDITIONAL 

TREES. 

id) 

must 

Departmental approval of any alternative 

be provided in writing and state the 

alternative practices authorized. 

practices 

specific 

(3) The department shall publish and distribute the 

rules implementing the ripnrian STREAMSIOE management 

standards. 

NEW SECTION. Section 4. Inspection onsite 

consultation. (1) The department may inspect forest 

practices on any federal, state, or private land in this 

state to assess compliance with the provisions of [sections 

1 through 7} and rules adopted pursuant to [sections 1 

through 7]. 

{2) The department may conduct an onsite consultation 

with an owner or operator to review harvest plans and 

watershed conditions. During the onsite consultation, the 
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department may review and, if appropriate, approve the 

proposed use of alternative ~i~e~iaft STREAMSIDE management 

practices, as provided in [section 3]. 

NEW SECTION. Section 5. Responsibility for compliance 

penalties -- administrative orders~ ( 1 l I al Except as 

provided in subsection (l)(b), it is the responsibility of 

the owner to ensure compliance with the provisions of 

[sections 1 through 7] and rules adopted pursuant to 

[sections l through 7]. 

(b) If a written contract between an ow'ner and an 

operator specifies that the operator is responsible for 

compliance with laws relating to forest practices, the 

operator is considered the responsible party 

enforcement actions taken by the department 

section. 

for all 

ur.der this 

(2) tet A person who violates a provision cf [sections 

1 through 7], a rule adopted pursuant to {sections 1 ~hrough 

7], or an order issued under this section ~s-9tt±½ty-0£-a 

ffl±edemeener-and-shai±-be-p~n±ehed-by-8-E±ne-oE-not-~ore-than 

~see~-A-per~on-eenvieted-of-e-~eeond-or--~tte~e~tlen~--oEEense 

ttnder--t~±e--~eetien--±e--etth;ee~-to-a-f±ne-of-no~-~ere-~r.an 

$±,888,-impr±~onment-±n-the-eottney-ja±i-£or-noe-more-ehsn--6 

mo"tb~7--o~--bo~b SHALL BE SUBJECT TO A CIVIL PENALT, NO~ TO 

EXCEED $1,000. Each day of violation o£--on--e~6e~--i~~~~d 

tl~der-th±s-~eet±on-±s CONSTITUTES a separate violati0~7~ 
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+e7--A--pe~son--w~e--v±e½a~es-a-prev¼eien-eE-tsect±one-¼ 

thretl9h-ii;-a-rtt½e-8dopted-pttrsttant-to-tseet±one--T--t~rott9h 

Tt 7 --er-an-order-±eetted-~nde~-th±s-eeet±en-e~a¼¼-~orr~~~-the 

~aiae-e£-t~e-t±mhe~-har~eeted--£~em--the--r~pe~ie"--area--in 

whieft-the-~±oiat~e~-eeettrr~d, 

( 3) (a) "hen the depart.rr.ent determines that an owner or 

operator has violated a provision of {sections l through 7] 

or a rule adopted pursuant to :sections l through 7) and has 

caused damage 

department may 

to watershed or 

serve an order 

wildlife 

requiring 

resources, the 

the person 

responsible for the conduct of fJrest practices to undertake 

necessary site rehabilitation within a reasonable pericd of 

time stated in :he order. The ~rder must specify the nat.ure 

of the violation and t.he damage or ~nsatisfactory condition 

resulting from ~he violation. 

(b) The ~rJer becomes fina: unless, within 30 days 

after the notice is served, the person named requests in 

writing a hear1~g before the department. on receipt of the 

request, the department shall schedule a hearing. Service by 

mail is complete on the date of ~ailing. 

(c) If, after a hear1~g, ~he department finds that a 

violation has occurred and the watershed or wildlife habitat 

damage Wdtr3nts site rehabi:itation, :.t shall affi~~ Jr 

mudify ~~e ~rde~ pr~v~~usly :.s3ued. ~he depa:~~~nt finds 

that d vi2la~1011 'Sd..5 :-1Ct c:,cc'..lr red QL- tna~ s:.t.e 
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rehabilitacion is not warranted, it shall rescind the order. 

(d) The department may include in an order a provision 

that the owner or operator immediately cease causing further 

dan;age and take immediate action to alleviar.e the damage or 

,:;: i)tt:?'.,'2:'.: fut\..ire damage. The department may institute 3n 

acc:on f2~ injuncr.ive relief under Title 27, chapter 19, i~ 

Lhe ~ecip1ent of the order does not comply with :t. 

(4) S~bsec:ion (3) does not prevent the depart~ent f~cm 

seeKing volur.tary compliance and site rehabilitaticn through 

warning, conference, or any other appropriate means. 

NEW SECTION. Section 6. Forest stewardship special 

revenue account. {l} There is a forest stewardship special 

13 revenue account. 

14 {2) All fines and penalties levied under [section 5) 

15 must oe deposited in the forest stewardship special revenue 

16 account. 

17 (3) The department shall spend funds deposited in the 

18 account on activities and programs that promote the 

19 stewardship of forest resources. 

20 NEW SECTION. Section 7. Rulemaking. The department 

21 shall adopt rules: 

22 (1) implementing each of the ptt~poses--e~d management 

23 standards provided in [section 3]; 

24 (2) providing specific direction necessary for Qwners 

25 and operators to understand and comply with the management 
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standards, including additional definition of the ~%par±aft 

STREAMSIDE management zone and 

permissible within the zone; and 

the forest practices 

{3) ±nci~ding--~ny--etfte~-~~ee±l±e-pro~±e±o~e-necessary 

to-aeh±e~e-t~e-ptt~~ose~-~i-f9eceie"9-i-~hrottgh-Ti GOVERNING 

THE ALTERNATIVE PRACTICES PROVIDED FOR IN [SECTION 3]; AND 

ill REGULATING THE HARVEST OF TIMBER IN STREAMSIDE 

MANAGEMENT ZONES. 

-End-
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AS Al€NOEO 
HOUSE BILL NO. 731 

INTRODUCED BY REAM, HALLIGAN, LEE, .MEASURE, 

B. BROWN, COHEN, GRADY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING MANAGEMENT 

STANDARDS FOR THE CONDUCT OF FOREST PRACTICES IN RrPARfAN 

STREAMSIDE MANAGEMENT ZONES; AUTHORIZING THE DEPARTMENT OF 

STATE LANDS TO ADOPT AND ENFORCE RULES IMPLEMENTING THE 

R'fPARrAN STREAMSIDE MANAGEMENT STANDARDS; ALLOWING 

ALTERNATIVE FOREST PRACTICES IN CERTAIN CIRCUMSTANCES; 

AUTHORIZING THE DEPARTMENT OF STATE LANDS TO ISSUE 

ADMINISTRATIVE ORDERS FOR SITE REHABILITATION; PROVIDING 

PENALTIES FOR NONCOMPLIANCE WITH RfPARrAN STREAMSIDE 

MANAGEMENT STANDARDS; AND ESTABLISHING A FOREST STEWARDSHIP 

SPECIAL REVENUE ACCOUNT." 

STATEMENT OF INTENT 

It is the intent of the legislature that the ripar±a" 

STREAMSIDE management zone be an area of closely managed 

activity, but not a zone where timber harvest is excluded. 

Timber harvest activities must be managed within the zone to 

achieve objectives relating to water quality, beneficial 

water uses, pre~ee~ieft MANAGEMENT of wildlife habitat, and 

the long-term stability of the stream system, in addition to 

timber harvest objectives. 
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¼t--is-the-ifttent-ef-tfte-¼egis¼atttre-that-the-department 

of-etate-¼anes-adept-rtt¼es-pro•id±ng-enforeeab¼e--manaqement 

standards-£er-forest-praettees-±n-r±parian-management-rones• 

~he-department-sha¼l~ 

t±t--eonett¼t---with--forestry--o£f¼eia¼s--frem--£edera¼T 

etate7-and-pr±Tate-a9enc±es-and--or9an±zations--invo¼ved--±n 

forest-waterefted-±esttee-and-wi~d¼±fe-management7 

t~t--re•±ew-the-ripar±an-mana~ement-regtt¼atiene-e~-other 

states7 

t3t--eons±der--the--exper±enees--and--reeolll!ften~atiens-e~ 

persons-whe-have-devetopee,-ad.m±n±stered,-and--been--sttbjeet 

to-theee-re9tt¼at±ons7-and 

t47--eons±der---~eeent---researeh---f±ndings--on--foreee 

ma"agement-in-riparian-areas7 

Based-on-this-information7-the-department-sftal¼--de•e¼ep 

speei£±e--ru¼es--to--imp¼ement--the--pttrpeses-and-management 

sta"dards-previded-in-fsection-3f--for--r±parian--lN!tnagement 

zones,--inc¼ttding-rtt¼es-on-eq~ipment-~se~-road-drainage;-¼e~ 

s~iddin~-and-yardingT-~he-nttmber7-size7-and-ty~e-eE-trees-to 

be--retained--a½eng--the--zone~--tree--eanepy--eeyer~---snag 

retention7--s±ash--management~--site--preparation7-and-other 

re¼ated-praet±ees,-ewners-er-operaters-may-reeeive--approva¼ 

£or--aiternative-praetiees-ttnder-tne-eriteria-and-preeedttres 

pre~±ded-in-tsee~ion-3t~ti7 

~~e-de~ertme"t-~haii-a±ee-de~e±e~-by-~~¼e-~--method--£or 
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s±ee-spee¼fie--deeerm¼ftaeieft--or--ehe-wide"-or-ea~ft-r~parian 

managemefte---zone---based---on---eopograpfl*c,----hydro¼og±e, 

vegeeae±•er-and-oeher-sire-eharacteristicso-~he-rone-may-~ot 

be-na~rower-than-58-£eet-on-e±ther-s±de-ei-the-streambank-or 

¼a~eshore--and--mttst--±nerease--in--w±deh--in-areas-or-~teep 

s¼ope7-erosive-sei¼s7--0r--wet--seiiso--A--ehange--~"--siope 

steepness--eetween--a-steep-sided-stream-corridor-a~d-a-mere 

ievel-ttpiand-area-ean-o£ten-be-an-appropriate--bottndary--rer 

the-riparian-mana9ement-zoneo 

rt--is-the-intene-ef-the-~egis¼atttre-that-the-department 

deve¼ep-wrie~eft-gttide½ines-fer-me~ftods-ehrough-wh¼eh--~¼mber 

"arv~ee--may--be--eendne~ed--in-r%parian-managemefte-~eftes-ee 

&ene£it-er-te-reduee-adTerse-e££ee~e-on-wi¼d¼ife• 

IT IS TliE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT 

OF STATE LANDS ADOPT RULES TO IMPLEMENT THE MANAGEMENT 

STANDARDS PROVIDED FOR IN \SECTION~ AS ENFORCEABLE 

STANDARDS FOR STREAMSIDE MANAGEMENT ZONES. THESE STANDARDS 

ARE TO BE COORDINATED WITH THE OBJECTIVES AND GUIDELINES 

CONTAINED IN THE EXISTING SYSTEM OF VOLUNTARY BEST 

MANAGEMENT PRACTICES, WHICH WILL STILL GUIDE FOREST 

PRACTICES OUTSIDE OF THE STREAMSIDE MANAGEMENT ZONE. THE 

DEPARTMENT SHALL ADOPT RULES GOVERNING THE HARVEST OF TIMBER 

IN STREAMSIDE MANAGEMENT ZONES TO ENSURE THE RETENTION OF 

MERCHANTABLE AND SUBMERCHANTABLE TIMBER NECESSARY TO 

MAINTAIN THE INTEGRITY OF THE STREAMSIDE MANAGEMENT ZONE. 
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THE DEPARTMENT SHALL ALSO ADOPT RULES UNDER WHICH OWNERS AND 

OPERATORS MAY RECEIVE APPROVAL FOR ALTERNATIVE PRACTICES 

UNDER THE CRITERIA AND PROCEDURES PROVIDED IN [SECTION 

.lllli.,_ 

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT 

DEVELOP VOLUNTARY, NONENFORCEABLE GUIDELINES CONCERNING THE 

SELECTION AND RETENTION OF TREES AND VEGETATION, INCLUDING 

SNAGS, FOR WILDLIFE HABITAT WITHIN THE STREAMSIDE MANAGEMENT 

ZONE. 

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT 

ESTABLISH AN INTERDISCIPLINARY TECHNICAL COMMITTEE TO ASSIST 

THE DEPARTMENT IN ADOPTING RULES, DEVELOPING VOLUNTARY 

GUIDELINES FOR THE MANAGEMENT OF WILDLIFE HABITAT, AND 

MONITORING THE IMPLEMENTATION OF THIS BILL. THE MEMBERS OF 

THE COMMITTEE SHOULD HAVE TECHNICAL KNOWLEDGE OR EXPERTISE 

IN WATER QUALITY, WILDLIFE MANAGEMENT, OR FOREST MANAGEMENT 

AND INCLUDE REPRESENTATIVES FROM THE U.S. FOREST SERVICE: 

U.S. BUREAU OF LAND MANAGEMENT; THE MONTANA DEPARTMENTS OF 

HEALTH AND ENVIRONMENTAL SCIENCES AND FISH, WILDLIFE, AND 

PARKS; CONSERVATION DISTRICTS; THE MONTANA STATE UNIVERSITY 

EXTENSION FORESTRY PROGRAM1_ THE MONTANA FORESTLAND 

CONSERVATION EXPERIMENT STATION: THE FOREST PRODUCTS 

INDUSTRY: AND THE CONSERVATION COMMUNITY. 

TO THE EXTENT PRACTICAL, THE DEPARTMENT SHOULD CONDUCT 

ONSITE CONSULTATIONS UNDER (SECTION 4] IN CONJUNCTION WITH 
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CONSULTATIONS OR INSPECTIONS CONDUCTED PURSUANT TO TITLE 76, 

CHAPTER 13, PARTS 1 AND 4. IT IS ALSO THE INTENT OF THE 

LEGISLATURE THAT WHENEVER DEPARTMENT PERSONNEL IN THE FIELD 

NOTICE A PROBABLE WATER QUALITY OR 310 PERMIT VIOLATION THAT 

THEY NOTIFY THE APPROPRIATE AUTHORITY. 

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT, 

WITH THE ASSISTANCE OF THE TECHNICAL COMMITTEE, EVALUATE THE 

IMPLEMENTATION OF THIS BILL, DEVELOP RECOMMENDATIONS TO 

ADDRESS PROBLEMS, IF ANY, THAT ARISE, AND REPORT ITS 

FINDINGS AND RECOMMENDATIONS TO THE ENVIRONMENTAL QUALITY 

COUNCIL. 

Finally, the legislature recognizes that apptopriate 

limitations on activities in r½pa~iaft STREAMSIDE 2ones, 

which comprise only a very small percentage of Montana 

forests, can achieve substantial watershed and wildlife 

benefits. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Findings and purpose. (1) The 

legislature finds that the ripartaft STREAMSIDE management 

zone: 

(a) acts as an effective sediment filter to maintain 

water quality; 

{bl provides shade to regulate stream temperat~re; 

(c) supports diverse and productive aquatic und 
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terrestrial riparian habitats; 

(d) protects the stream channel and banks; 

(e) provides large, woody debris that is eventually 

recruited into a stream to maintain riffles, pools, and 

other elements of channel structure: and 

(f) promotes floodplain stability. 

(2) The legislature further finds that maintaining the 

of forest streams is crucial to the quality and integrity 

quantity of water available to Montanans for domestic, 

agricultural, industrial, and recreational use. 

(3) The legislature further finds that forest streams 

are highly susceptible to impacts from land development and 

that in many cases forest practices in ~i~erisn STREAMSIDE 

zones in Montana are causing excessive and unnecessary 

damage to the banks, beds, and protective vegetation of 

forest streams. 

(4) The legislature further finds that, through careful 

management in the ~±par±an STREAMSIOE zone, owners and 

operators can achieve timber harvest goals without 

sacrificing water quality or impairing the beneficial uses 

of the water. 

(5) The purposes of [sections 1 through 7] are: 

(a) to protect the legitimate public interest in the 

qlldlity and quantity of forest waters; 

( b) to pr:Jvide for standards, oversight, 
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rehabilitation, and penalties to ensure that forest 

practices are conducted in a manner that conserves the 

integrity of Montana's riperiaft STREAMSIDE zones; 

(c) to provide standards GUIDELINES for the preteetien 

MANAGEMENT of wildlife habitat in ri~arian STREAMSIDE zones; 

and 

(d) to allow operators necessary flexibility to use 

practices appropriate to site-specific conditions in the 

riparian STREAMSIDE management zone. 

NEW SECTION. Section 2. Definitions. As used in 

[sections 1 through 7), the following definitions apply: 

(l) "Alternative practices" means forest practices: 

la) conducted in the riparian STREAMSIDE management 

zone that are different from practices required by rules 

adopted under [sections l through 7]; 

( b) that are designed for site-specific conditions 

encountered during a timber sale~ and 

(CJ that are subject to department approval under 

[section 3]. 

( 2) "Department" means the department of state lands 

provided for in 2-15-3201. 

(3) "Forest practices" meansL WITBIN A TIMBER SAL,_~ the 

harvesting of trees, 

associated 

preparation 

with 

for 

road construction or reconstruction 

harvesting and accessing trees, 

regeneration of a timber 
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reforestation, and management of logging slash. The term 

does not include activities related to the operation of a 

Christmas tree farm or nursery that do not involve new road 

construction. 

( 4) "Operator'' means a person responsible for 

conducting forest practices. An operator may be the owner or 

a person who, through contractual agreement with the owner, 

is obligated to or entitled to conduct forest practices or 

carry out a timber sale. 

( 5) "Owner" means an individual, firm, partnership, 

corporation, or association of any nature that holds an 

ownership interest in forest land or timber. 

( 6) "Person 11 means an individual, firm, partnership, 

company, commercial entity, corporation, or association. 

t~t--~R±parian-mana9emen~--zene~--er--~~efteU--means--tfte 

e~ream,-¼a~e7-or-ether-body-e£-water-and-an-ad;aeent-area-ef 

vary~n9--wta~"--where-management-praet±ees-ehat-mi9ht-af£eet 

wi¼di%fe-o~-water-qtta¼¼ty7-fish,-or-other-aqaatie--reso~rees 

need---to---be---modified.---~he--r±par±an--management--zone 

eneempasses-a-~trip-at-ieasC-59-£eet-w±ae-en-eaeh-side-e£--a 

st~eam,--¼a~e7--e~--other--body--or-water7-measttred-~reffl-the 

ordi"ary-ft¼gh-water-ma~k7-and-ex~ends-beyend-the--high-water 

mark--to--±ne~ttde-wet¼aftde-ana-areas-that-pre•ide-add±~iona¼ 

preteet±on-±n-~enee-Ntth-e~eep-s¼epes-e~-eree±~e-so±is• 

t8tlZ.l "Stream" means a natural watercourse of 
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perceptible extent that has a generally sandy or rocky 

bottom and definite banks and that confines and conducts 

continuously or intermittently flowing water. 

(8) "STREAMSIDE MANAGEMENT ZONE" OR 11 ZONE 11 MEANS THE 

STREAM, LAKE, OR OTHER BODY OF WATER AND AN ADJACENT AREA OF 

VARYING WIDTH WHERE MANAGEMENT PRACTICES THAT MIGHT AFFECT 

WILDLIFE HABITAT OR WATER QUALITY, FISH, OR OTHER AQUATIC 

RESOURCES NEED TO BE MODIFIED. THE STREAMSIDE MANAGEMENT 

ZONE ENCOMPASSES A STRIP AT LEAST 50 FEET WIDE ON EACH SIDE 

OF A STREAM, LAKE, OR OTHER BODY OF WATER, MEASURED FROM THE 

ORDINARY HIGH-WATER MARK, AND EXTENDS BEYOND THE HIGH-WATER 

MARK TO INCLUDE WETLANDS AND AREAS THAT PROVIDE ADDITIONAL 

PROTECTION IN ZONES WITH STEEP SLOPES OR EROSIVE SOILS. 

(9) "Timber sale" means a series of forest practices 

designed to access, harvest, and regenerate trees on a 

defined land area. 

NEW SECTION. Section 3. -p1rrJ;)Osl!s-----aM-----sum1aras 

STANDARDS for forest practices in r±~8r±an STREAMSIDE 

manageaent zones alternative practices. (1) Except as 

provided in subsection (2), Eorese-praet±ees-±n--a--r±par±an 

Managefflene--zene-mttst-eompiy-w¼th-the-ro¼½ew±n~-pttrposes-aft~ 

standards-and-w±th-rtt¼ee-ade~ted-tt"der-tseet¼ons--±--threttgh 

Tt-te-±mp¼ement-the9e-pttrpose9-and-stand8rds~ 

tat--~e-prevent-set~-eros¼on-and-~trea~-~e~iffleneatton~ 

t±t--roads--and--ia~d±ng~--may-not-~e-~onstrtleted-±n-the 
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zene7--exeept--£or--roads--neeessary--and--apprepr±ate---rer 

appreaeftes-to-strefllft-eressin~s; 

t±±t-traetors-er-etfter-heavy;-motor¼zed-veft±e¼es-may-no~ 

be--ttsed--£or--harYest¼ng--or--remeY¼ng--t%m.ber--or-£or-s±~e 

preparet~en-¼n-t~e-zone, 

t±±±t-weter-Orain±n9-from-read-~ttr£aees--and--road--ettts 

fflttst--be--rottted-throttg~-an-ttnd±stttrbed-pert¼eft-0£-the-zone7 

not-d±reet¼y-±nto-a-stream-efta""e~7 

t±~t-cables-mttet-be-ttsed-to-skid-¼ogs-ottt--o~--the--zone 

and---½ogs--mttst--be--ftt½ly--ettspended--it--ta~en--aeross--a 

streamcottrse;-and 

tYt--s~te-preparat¼on-mttst--be--eondtteted--witft--m¼nima¼ 

so±¼-d±stttrbanee~ 

tbt--to-proY¼de-sftade-te-the-stream-and-te-ma¼ftta¼ft-so¼¼ 

stabi¼±ty,-nenmerehantab¼e-ve~etatien-mttst-be-retained~ 

tet--to--ma±ntain--etream--ehanne¼-staei¼±ty-and-squatic 

habita~,-trees-with-roots--in--the--stremt1bank--may--not--be 

harvested; 

tdt--te--provide--¼on9-term--reertt±tment-er-±arge7-weedy 

debris-inte-the-stream-ehannei-neeessary--to--reeein--stream 

st~ttetore,--a--residtta¼--t±mber-stand7-ine¼odin9-the-spee±es 

and-age-eemt'Osit±on-genera½¼y--eharaeteristie--ei--t~e--~ite 

pr±or-to-narvest,-mttst-be-retained7 

tet--to--proteet-we~er-q~a±ity7 -stream-botteffl-~tr~etttre7 

and-ean~-in~e9r±ty-end-to-pro¥ide-nnobstrtteted-ri~ft-pas~nge, 
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e¼ash-mttse-8e-Mepe--eittC-el-efte-seream-ehanne¼;-and 

t£t--ee--ma~neeift--peptt½aC~ens--o£--wi¼d¼ife--tftat---ttse 

r¼par¼en--~enes7--hahiCae--mttst--be-protectedT THE FOLLOWING 

PRACTICES ARE PROHIBITED IN A STREAM.SIDE MANAGEMENT ZONE: 

(A) BROADCAST BURNING; 

(B) THE OPERATION OF WHEELED OR TRACKED VEHICLES EXCEPT 

ON ESTABLISHED ROADS; 

(C) THE FOREST PRACTICE OF CLEARCUTTING; 

l.Ql THE CONSTRUCTION OF ROADS EXCEPT WHEN NECESSARY TO 

CROSS A STREAM OR WETLAND: 

(E) THE HANDLING, STORAGE, APPLICATION, OR DISPOSAL OF 

HAZARDOUS OR TOXIC MATERIALS IN A MANNER THAT POLLUTES 

STREAMS, LAKES, OR WETLANDS OR THAT MAY CAUSE DAMAGE OR 

INJURY TO HUMANS, LAND, ANIMALS, OR PLANTS. 

(F) THE SIDE-CASTING OF ROAD MATERIAL INTO A STREAM~ 

WETLAND, OR WATERCOURSE; AND 

1Ql THE DEPOSIT OF SLASH IN STREAMS OR OTHER WATER 

BODIES. 

( 2) (a) An owner or operator may request approval by 

the department to use alternative practices. The department 

shall work cooperatively with the owner or operator to 

develop the best site-specific practices to meet timber and 

watershed objectives. The department may review onsite 

conditions prior to taking final action on a request. 

{b} The department shall approve the request if the 
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alternative practices provide equivalent or improved 

watershed protection when compared to the management 

practices provided by rules adopted under (sections l 

through 7]. 

(c) The department may approve the request if the 

alternative practices provide nearly equivalent watershed 

protection. However, this subsection (c) may not be used as 

grounds for approval of a proposed alternative practice Cha~ 

¼nvo¼vee-~ne-~8rvee~¼"~-ef--~rees--~ha~--e~"erw¼se--m~se--be 

retained FOR THE SOLE PURPOSE OF HARVESTING ADDITIONAL 

TREES, 

(d) Departmental approval of any alternative practices 

must be provided in writing and state the specific 

alternative practices authorized. 

(3) The department shall publish and distribute the 

rules implementing the ~¼par¼aft STREAMSIDE management 

standards. 

NEW SECTION. Section 4. Inspection 

consu1tation. (1) The department may inspect 

onsite 

forest 

practices on any federal, state, or private land in this 

state to assess compliance with the provisions of (sections 

1 through 7] and rules adopted pursuant to [sections 1 

through 7]. 

(2) The department may conduct an onsite consultation 

with an owner or operator to review harvest plans and 
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watershed conditions. During the onsite consultation, the 

department may review and, if appropriate, approve the 

proposed use of alternative riparian STREAMSIDE management 

practices, as provided in [section 3]. 

NEW SECTION. Section 5. Responsibility for compliance 

penalties -- administrative orders. (1) (a) Except as 

provided in subsection (l)(b), it is the responsibility of 

the owner to ensure compliance with the provisions of 

[sections l through 7] and rules adopted pursuant to 

[sections 1 through 7]. 

(b) If a written contract between an owner and an 

operator specifies that the operator is responsible for 

compliance with laws relating to forest practices, the 

operator is considered the responsible party for all 

enforcement actions taken by the department under this 

section. 

(2) tat A person who violates a provision of [sections 

l through 7], a rule adopted pursuant to [sections 1 through 

7], or an order issued under this section ¼s-~tt±¼ty-oi-a 

m¼sdemeafter-aftd-sha¼¼-be-pun¼shed-by-a-fine-oi-fte~-me~e-ehan 

$599~-A-person-eenvieced-e£-a-~eeon~-er--sttbsequent--of£ense 

ttnder--eh±s--~eet±on--is--sab;ect-to-a-fine-0£-not-more-~nan 

$¼,998,-impr±sonmefte-±n-the-eottnty-;a±¼-£or-no~-mere-tnan--6 

montns,--e~--boeh SHALL BE SUBJECT TO A CIVIL PENALTY NOT :v 

EXCEED $1,000. Each day of violation 0£--~n--erder--i~~tt~d 
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ttnder-this-seetion-is CONSTITUTES a separate violation;~ 

tbt--A--person--who--¥±o¼a~es-a-preYision-oE-tseetions-¼ 

thrott~h-~77-a-rtt¼e-adepted-pttrsnan~-eo-fseet±ons--¼--threttgh 

~+,--or-sn-order-±9Stted-~nder-th±s-see~¼en-sftsi%-£er£e±t-the 

~~¼oe-e£-ehe-~¼m8er-~a~ves~ed--Erom--the--r±psriaft--srea--¼n 

wh~eh-the-v±o¼at±on-ocettrred~ 

{3) (a) When the department determines that an owner or 

operator has violated a provision of [sections 1 through 7] 

or a rule adopted pursuant to [sections 1 through 7] and has 

caused damage to watershed or wildlife resources, the 

department may serve an order requiring the person 

responsible for the conduct of forest practices to undertake 

necessary site rehabilitation within a reasonable period of 

time stated in the order. The order must specify the nature 

of the violation and the damage or unsatisfactory condition 

resulting from the violation. 

(b) The order becomes final unless, within 30 days 

after the notice is served, the person named requests in 

writing a hearing before the department. On receipt of the 

request, the department shall schedule a hearing. Service by 

mail is complete on the date of mailing. 

(c) If, after a hearing, the department finds that a 

violation has occurred and the watershed or wildlife habitat 

damage warrants s1~e rehabilitation, it shall affirm or 

modify the order previously issued. If the department finds 
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that a violation has not occurred or that site 

rehabilitation is not warranted, it shall rescind the order. 

(d) The department may include in an order a provision 

that the owner or operator immediately cease causing further 

damage and take immediate action to alleviate the damage or 

to prevent future damage. The department may institute an 

action for injunctive relief under Title 27, chapter 19, if 

the recipient of the order does not comply with it. 

(4) Subsection (3) does not prevent the department from 

seeking voluntary compliance and site rehabilitation through 

11 warning, conference, or any other appropriate means. 

12 NEW SECTION. Section 6. Forest stewardship special 

13 revenue account. (l) There is a forest stewardship special 

14 revenue account. 

15 (2) All fines and penalties levied under [section 51 

16 must be deposited in the forest stewardship special revenue 

17 account. 

18 

19 

(3) The department shall spend funds deposited in the 

account on activities and programs that promote the 

20 stewardship of forest resources. 

21 NEW SECTION. Section 7. Rulemaking. The department 

22 shall adopt rules: 

23 (1) implementing each of the ptt~poses--and management 

24 standards provided in [section 3]; 

25 (2) providing specific direction necessary for owners 

-15- HB 731 

l 

2 

3 

4 

5 

6 

7 

8 

9 

HB 0731/03 

and operators to understand and comply with the management 

standards, including additional definition of the r~par¼an 

STREAM.SIDE management zone and 

permissible within the zone; end 

the forest practices 

(3) i~e½ttain9--any--otne~-s~e¼£¼e-~rovisions-neeeseary 

te-aeft¼eve-tfte-parposes-ef-tseetiens-r-~hro~gft-~~ GOVERNING 

THE ALTERNATIVE PRACTICES PROVIDED FOU_li_JSECTION 3]; AND 

ill REGULATING THE HARVEST OF TIMBER IN STREAMSIDE 

MANAGEMENT ZONES. 

-End-
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HOOSE BILL NO. 731 

INTRODUCED BY REAM, HALLIGAN, LEE, MEASURE, 

B. BROWN, COHEN, GRADY 

A BILL FOR AJil ACT ENTITLED: "AN ACT PROVIDING MANAGEMENT 

STANDARDS FOR THE CONDUCT OF FOREST PRACTICES IN RfPARfl'lN 

STREAMSIDE MANAGEMENT ZONES; AUTHORIZING THE DEPARTMENT OF 

STATE LANDS TO ADOPT AND ENFORCE RULES IMPLEMENTING THE 

RfPARfAN STREAMSIDE MANAGEMENT STANDARDS; ALLOWING 

ALTERNATIVE FOREST PRACTICES IN CERTAIN CIRCUMSTANCES; 

AUTHORIZING THE DEPARTMENT OF STATE LANDS TO ISSUE 

ADMINISTRATIVE ORDERS FOR SITE REHABILITATION; PROVIDING 

PENALTIES FOR NONCOMPLIANCE WITH RIPARf.AN STREAMSIDE 

MANAGEMENT STANDARDS; AND ESTABLISHING A FOREST STENARDSHIP 

SPECIAL REVENUE ACCOUNT." 

STATEMENT OF INTENT 

It is the intent of the legislature that the riparian 

STREAMSIDE management zone be an area of closely managed 

activity, but not a zone where timber harvest is excluded. 

Timber harvest activities must be managed within the zone to 

achieve objectives relating to water quality, beneficial 

water uses, pre~eetien MANAGEMENT of wildlife habitat, and 

the long-term stability of the stream system, in addition to 

timber harvest objectives. 
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%t--is-the-intent-ef-the-le~islatttre-that-the-departffient 

ef-state-lands-adopt-rtt¼es-providing-enfereeahre--11\aftftgemeftt 

standards-for-£erest-praetiees-in-riparian-manaqement-zones, 

~he-department-shall~ 

flt--eonstt¼t---with--forestry--offieia¼s--frem--federal7 

state7 -and-pri•ate-ageneies-and--erganizations--inwo¼ved--in 

forest-watershed-iasttea-and-vild¼ife-management; 

tit--review-the-riparian-management-reg~½atiena-of-otheP 

states~ 

f3t--eonsider--the--experienees--and--reeommendations-oE 

persons-who-ha•e-de¥e¼eped7-adminiatered7-and--been--s~hjeee 

to-these-regttlat¼onat-and 

t4t--consider---reeent---researeh---£indings--on--forest 

management-in-ripllrian-areas, 

Baaed-on-this-information7 -the-department-shall--develop 

speei£tc--ruies--to--imp¼ement--the--p=rpose9-anO-fflan89ement 

standerds-provided-in-tseetien-31--for--riperian--aanagefflent 

zones,--inclttding-rttles-on-eqttipment-ttse;-road-drainage;-¼og 

skiddin9-and-yardin9;-the-number,-size,-and-type-0£-trees-to 

be--retained--a½on9--the--zone;--tree--canopy--eo•er;---snag 

retention;--slash--mana9efflent~--s¼te--preparat¼on7-and-ether 

reiated-praeticee,-8wners-or-operators-may-reeeive--appro¥al 

for--a¼ternative-practiees-ander-the-criteria-and-procedttrea 

provided-in-tseet¼on-3titt. 

~he-department-~heii-a½so-devere~-by-r~½e-a--method--fer 

THIRD READING 
-2-
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a¼te-ap,,e¼~¼e---tleteP11¼nation--ef--the-width-ef-eaeh-r¼parian 

aanageaent---sene---baaed---an---tepo9raphie7----hydreia9ie7 

•ege~a~iYe7-al\d-e~her-eite-eharae~er¼s~ieso-'ftt~-eone-nuty-not 

be-narrewer-~han-S&-feet-on-either-side-0£-the-s~reamhan~-or 

¼akeshat"-e--afte--mnst--inerease--i~--w±dch--ift-areas-ef-s~eep 

s¼epe 7 -eresi~e-so¼ls7 --or--wet--soi¼so--A--ehaftge--in--s¼ope 

steepft.ess--between--a-seeep-sided-stream-eerridor-aftd-a-aore 

ie•e¼-apiend-area-ean-eften-loe-an-apprapriate--l><>ttndary--£0r 

tlle-riper¼an-~-•t-10-. 

tt--ia-the-intent-ef-the-iegisiat.are-that-the-department 

ee•eiep-written-ga¼deiines-Eer-methods-threagh-whieh--timber 

h:ar•est---y--H--eondneted--in-riparian-management-eenes-te 

lleftefit-er-te-redaee-ad•erae-effecta-on-wiidiifeT 

IT IS THE INTENT OF THE LEGlSLATURE THAT THE DEPARTMENT 

OF STATE LANDS ADOPT RULES TO IMPLEMENT THE MANAGEMENT 

STANDARDS PROVIDED FOR IN ( SECTION 3) AS ENFORCEABLE 

STANDARDS FOR STREAMSIDE MANAGEMENT ZONES. THESE STANDARDS 

ARE TO BE COORDINATED WITH THE OBJECTIVES AND GUIDELINES 

CONTAINED IN THE EXISTING SYSTEM OF VOLUNTARY BEST 

MANAGEMENT PRACTICES, WHICH NILL STILL GUIDE FOREST 

PRACTICES OUTSIDE OF THE STREAMSIDE MANAGEMENT ZONE. THE 

DEPARTMENT SHALL ADOPT RULES GOVERNING THE HARVEST OF TIMBER 

IN STREAMSIDE MAl'IAGEMENT ZONES TO ENSURE THE RETENTION OF 

MERCHANTABLE AND SUBMERCHANTABLE TIMBER NECESSARY TO 

MAINTAIN THE INTEGRITY OF THE STREAMSIDE MANAGEMENT ZONE. 
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THE DEPARTMENT SHALL ALSO ADOPT RULES UNDER WHICH OWNERS ANO 

OPERATORS MAY RECEIVE APPROVAL POil ALTE1!1'ATlVE PRAC'l'lCES 

UNDER THE CRITERIA AND PROCEDURES PROVIDED IN [SEC'l'ION 

llil.l.:. 
IT IS THE INTENT OF THE LEGISLATURE THAT THE OEPAR'?MENT 

DEVELOP VOLUNTARY, NONENFORCEABLE GUIDELINES COIICERNING TBE 

SELECTION AND RETENTION OF TREES AND VEGETATION 1 INCLUDING 

SNAGS, FQR WILDLIFE HABITAT WITHIN TRE STREAMSIDE IIANAGEMENT 

ZONE. 

IT IS THE INTENT OF THE LEGISLATURE THAT TlfE DEPARTMENT 

ESTABLISH AN INTERDISCIPLINARY TECHNICAL COMMITTEE TO ASSIST 

TIIE DEPARTMENT IN ADOPTING RULES, DEVELOPING VOLUNTARY 

GUIDELINES FOR THE MANAGEMENT OF WILDLIFE HABITAT, AND 

IIONI'l'ORING THE IMPLEMENTATION OF THIS BILL. THE MEMBERS OF 

THE COMMITTEE SHOULD HAVE TECHNICAL KNOWLEDGE OR EXPERTISE 

IN NATER QUALITY, WILDLIFE MANAGEMENT, OR FOREST MANAGEMENT 

AND INCLUDE REPRESENTATIVES FROM THE U.S. FOREST SERVICE; 

U.S. BUREAU OF LANO MANAGEMENT; THE MONTANA DEPARTMENTS OP 

HEALTH AND ENVIRONMENTAL SCIENCES AND FISH, WILDLIFE 1 AND 

PARKS; CONSERVATION DISTRICTS; THE MONTANA STATE UNIVERSITY 

EXTENSION FORESTRY PROGRAM; THE MONTANA P8RBSTbANB FOREST 

ANO CONSERVATION EXPERIMENT STATION; THE FOREST PRODUCTS 

INDUSTRY; AND THE CONSERVATION COMMUNITY. 

TO THE EXTENT PRACTICAL, THE DEPARTMENT SHOULD CONDUCT 

ONSITE CONSULTATIONS UNDER [SECTION 4) IN CONJUNCTION WITH 
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CONSULTATIONS OR INSPECTIONS COtlDUCTED PURSUANT TO TITLE 76, 

CHAPTER 13, PARTS l AND 4. IT IS ALSO THE INTENT OF THE 

LEGISLATURE THAT WHENEVER DEPARTMENT PERSONNEL IN THE FIELD 

NOTICE A PROBABLE WATER QUALITY OR 310 PERMIT VIOLATION THAT 

THEY NOTIFY THE APPROPRIATE AUTHORITY. 

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT, 

WITH THE ASSISTANCE OF THE TECHNICAL COMMITTEE, EVALUATE THE 

IMPLEMENTATION OF THIS BILL, DEVELOP RECOMMENDATIONS TO 

ADDRESS PROBLEMS, IF ANY, THAT ARISE, AND REPORT ITS 

FINDINGS AND RECOMMENDATIONS TO THE ENVIRONMENTAL QUALITY 

co~ 

Finally, the legislature recognizes that appropriate 

limitations on activities in ~iparian STREAMSIDE zones, 

which comprise only a very small percentage of Montana 

forests, can achieve substantial watershed and wildlife 

benefits. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

HEW SECTION. Section 1. Findings and purpose. (1) The 

legislature finds that the riparian STREAMSIDE management 

zone: 

(a) acts as an effective sediment filter to maintain 

water quality; 

{b) provides shade to regulate stream temperature; 

(c) supports diverse and productive aquatic and 

-5- HB 731 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0731/04 

terrestrial riparian habitats; 

(d) protects the stream channel and banks; 

(e) provides large, woody debris that is eventually 

recruited into a stream to maintain riffles, pools, and 

other elements of channel structure; and 

(f) promotes floodplain stability. 

(2) The legislature further finds that maintaining the 

integrity of forest streams is crucial to the quality and 

quantity of water available to Montanans for domestic, 

agricultural, industrial, and recreational use. 

(3) The legislature further finds that forest streams 

are highly susceptible to impacts from land development and 

that in many cases forest practices in riper±aft STREAMSIDE 

zones in Montana are causing excessive and unnecessary 

damage to the banks, beds, and protective vegetation of 

forest streams. 

(4) The legislature further finds that, through careful 

management iO the ripa~±aft STREAMSIDE zone, owners and 

operators can achieve timber harvest goals without 

sacrificing watec quality or impairing the beneficial uses 

of the waterw 

(5) The purposes of [sections 1 through 7) are: 

(a) to protect the legitimate public interest in the 

quality and quantity of forest waters; 

(b) to provide for standards, oversight, 
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-rehabilitation, and penalties to -ensure that forest 

practices are conducted in a manner that conserves the 

in<egrity of Montana's r¼parMft STREAMSIDE zones; 

(C) to.provide--ndaris GUIDELINES for the -protection 

-GBMENT of wildlife habitat in rtpar¼an STREAMS IDE zones, 

-d 

(di to allow operators necessary flexibility to use 

practices appropriate to site-specific conditions in the 

-Pi-parun 5'l'RUIISIDE manageaent zone. 

NEW SECTION. Section 2. Definitions. As used in 

[aections l through 71, the following definitions apply: 

(1) •Alternative practices• means forest practices: 

(a) conducted in the riparian STREAIISIDE management 

sone that are different from practices required by rules 

adopted under [sections l through 7); 

(b) that are designed for site-specific conditions 

encountered during a timber sale; and 

(c) that are subject to department approval under 

[section 3). 

(2) "Depart-nt" means the department of state lands 

provided for in 2-15-3201. 

(3) "Forest practices• means, WITHIN A TIMBER SALE, the 

harvesting of trees, road construction or reconstruction 

associated with harvesting and accessing 

preparation for regeneration of a 
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reforestation, and management of logging slash. The term 

does not include activities related to the operation of a 

Christmas tree farm or nursery that do not involve new road 

construction .. 

(4) "Operator• means a peuon responsible for 

conducting forest practices. An operator aay be the owner or 

a person who, through contractual agreement with the owner, 

is obligated to or entitled to conduct forest practices or 

carry out a timber sale. 

(5) "Owner• means an individual, firm, partner■hip, 

corporation, or association of any nature that holds an 

ownership interest in forest land or tilllber. 

(6) "Person• means an individual, firm, partnership, 

COIIP&DY, c.....,rcial entity, corpor-ation, or association. 

t~t--•Riparian-aena,em~nt--•ene•--er--•een~•--means--the 

streamrialte7-11r-11t!oer-bedy-ef-vaeer-and-an-adjaeent-srea-ef 

¥Bryin9--width--vhere-B1Sna9e■ent-praetiees-tl\st-ai9ht-affeet 

wi¼diife-or-vater-q,.aiity7-fiah7-er-11t!oer-sqttatie--reaottrees 

need---to---be---1110dified~---~he--ril"'rian--B1Sna9e■ent--eane 

eneampasses-s-strip-at-ieast-58-feet-vide-on-eaeh-side-of--a 

streamT--¼ake,--or--other--bedy--of-water7-measnred-fro■-~he 

ordinary-!oi9h-vater-B1Srk7-and-extends-beyond-the--hi9h-water 

- 11Utrlt--to--ine¼ttde-vetisnds-and-aress-thst-pro¥ide-sdditioft8i 

proteet¼en-in-tones~with-s~p-s¼opes-or-ercui•e~soi¼s~ 

tltill •stream" means a natural -water,course of 
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perceptible extent that has a generally sandy or rocky 

bottom end OR definite banks and that confines and conducts 

continuously or intermittently flowing water. 

(8) "STREAMSIDE MANAGEMENT ZONE" OR "ZONE" MEANS THE 

STREAM, LAJtE, OR OTHER BODY OF MATER AND AN ADJACENT AREA OF 

VARYING WIDTH WHERE MANAGEMENT PRACT!_CE!L_THAT MIGHT AFFECT 

WILDLIFE HABITAT GR 
;~ ... WATER QUALITY, FISH, OR OTHER AQUATIC 

RESOURCES NEED TO BE' MODIFIED. THE STREAMSIDE MANAGEMENT 

ZONE ENCOMPASSES A STRIP AT LEAST 50 FEET WIDE ON EACH SIDE 

OF A STREAM, LAKE, OR OTHER BODY OF NATER, MEASURED FROM THE 

ORDINARY HIGH-WATER MARK, AND EXTENDS BEYOND THE HIGH-WATER 

MARK TO INCLUDE WETLANDS AND AREAS THAT PROVIDE ADDITIONAL 

PROTECTION IN ZONES WITH STEEP SLOPES OR EROSIVE SOILS. 

(9) •Tiaber sale• means a series of forest practices 

designed to access, harvest, and regenerate trees on a 

defined land area. 

NEW SECTION. Section 3. _Purposes _____ and _____ standards 

STANDARDS for forest practices in riparian STREAM.SIDE 

aanageaent aones alternative practices. (1) Except as 

provided in subsection (2), ferest-praetiees-in--a--~iperian 

maftagement--zene-■ttst-eomp%y-wi~h-the-fe¼lowing-pttrt)('ses-and 

atandarda-and-with-rttles-adopted-ttnder-tsectiens--1--throttgh 

~1-to-implement-these-pttrposes-and-standards~ 

fat--te-pre•ent-sei¼-eresien-and-seream-sedimeneation~ 

t¼t--reads--and--landings--may-net-be-eon~trttcted-in-the 

-9- HB 731 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0731/04 

eone7--exeept--for--roads--neeessary--and--appropriate---£or 

approaehes-to-stream-cross¼ngs~ 

tiit-traeters-or-other-heavy7-moterized-•ehie¼es-aay-not 

be--ttsed--fer--har•estin~--or--removin~--t¼mber--or-for-site 

preparation-in-the-zone; 

t¼¼¼t-water-drain¼ng-frea-road-surfaeea--and--road--eats 

mttst--be--rottted-thrett9h-an-andistttrbed-portion-of-the-soneT 

ftot-direet¼y-¼nto-a-streaa-ehanne¼; 

tivt-cables-mast-be-ttaed-to-skid-¼ogs-ottt--of--the--sone 

and---¼09s--mast--be--fally--sttspended--tf--taken--aeroas--e 

streameottrse;-and 

tvt--site-preparatien-■ttst--be--eendttcted--with--a½niaal 

sei~-disturbanee~ 

tbt--to-provide-shade-to-the-stream-end-to-maintain-so½¼ 

stability7 -nonmerehantable-Yegetat¼en-mttst-be-retained; 

tet--to--ll\ftintain--streaa--ehannel-stahi~ity-and-aquatie 

habitat7-trees-with-roots--in--the--streambank--may--not--he 

harvested; 

tdt--to--pre•ide--len9-term--reerttitment-of-lar9e7-weody 

debris-into-the-stream-chaftfte¼-fteeessary--~o--~e~ain--stream 

str~e~ttre,--a--residtte¼--~imher-stand7-inelttdin9-the-spee¼es 

aftd-age-eempesition-generai¼y--charaeteristie--e£--tfte--site 

prior-to-harvest7-fflttst-he-~etaifted7 

tet--te--proteet-water-qua¼ity 7 -stream-bettom-straetnre7 

aftd-baftk-int~grity-and-to-previde-ufteb~trtteted-£ish-passage7 
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e¼uh-t-be-ltepl,-.... t-ef-the-111:reaa-c:hallftel~-•nd 

tft--te---¼n,ta¼n--....,..¼at:l:eft9--of--wild¼i:fe--that---a11e 

r¼per¼an--eene117--lutbitat--•1tt--be ~•teetMT THE FOLLOWING 

PRACTICES ARE PROHIBITED IN A S'l'REAIISIDE IIANAGEMENT ZONE: 

{Al BROADCAST BURNING; 

(Bl TBE OPERATION 01'_11HEELED OR TRACKED VEHICLES EXCEPT 

ON ESTABLISHED IIOADSi 

(C) THE FOREST PRACTICE OF CLEARCOTTIIIG1 

(DJ TBE CONSTRUCTION OF ROADS El[_C~JfREN NECESSARY TO 

CROSS A STREAK OR IIETLANDJ 

(El THE BAIIDLING 1 STORAGE, APPLICATION, OR DISPOSAL OF 

HAZARDOUS OR TOXIC MATERIALS IN A 111A11NER THAT POLLU'l'ES 

STREW, LAKES, OR WETLANDS OR THAT IIAY CAUSE DAMAGE OR 

IIIJURY TO BUNANS, LAND, AIIIMALS, OR PLAN'l'S. 

(Pl THE SIDE-CASTING OF ROAD MATERIAL INTO A STREAM1 

WETLAND I OR WATERCOURSE; AND 

~ THE l>EPOSIT OF SLASH IN STREAMS OR __ OT_HER WATER 

BODIES, 

(2) (a) An owner or operator may request approval by 

the department to use alternative practices. The department 

shall work cooperatively with the owner or operator to 

develop the best site-specific practices to meet timber and 

watershed objectives. The department may review onsite 

conditions prior to taking final action on a request. 

(b) The department shall approve the request if the 
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alternative practices provide equivalent or improved 

watershed protection when compared to the management 

practices provided by rules adopted under (sections l 

through 7]. 

(c) The department may approve the request if the 

alternative practices provide nearly equivalent waterahed 

protection. 

grounds for 

However., this subsection (c) may not be used as .-
approval of a proposed alternative practice that 

1:,..,e¼•e11-the-har•est½ng-ef--trees--tlutt--atherw¼se--•11t--be 

retained POR THE SOLE PURPOSE OF BAJIVESTI'NG ADDITIOIIAL 

TREES. 

(d) Departmental approval of any alternative practices 

must be provided in writing and state the specific 

alternative practices authorized. 

(3) The department shall publish and distribute the 

rules implementing the riparis~ STR~AMSI_Q~ management 

standards. 

NEW SECTION. Section 4. Inspection 

consultation. (1) The department may inspect 

onsite 

forest 

practices on any federal, state, or private land in this 

state to assess compliance with the provisions of (sections 

1 through 71 and rules adopted pursuant to [sections l 

through 7). 

(2) The department may conduct an onaite consultation 

with an owner or operator to review harvest plans and 
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watershed conditions. During the onsite consultation, the 

department may review and, if appropriate, approve the 

proposed use of alternative riparian STREAMSIDE management 

practices, as provided in [section 3]. 

NEW SECTION. Section 5. Responsibi1ity for compliance 

penalties -- adainiatrative orders. (1) (a) Except as 

provided in subsection (l)(b), it is the ~·lsponsibility of 

the owner to ensure cOD\pliance with the provisions of 

(sections l through 7) and rules adopted pursuant to 

(sections l through 7]. 

(b) If a written contract between an owner and an 

operator specifies that the operator is responsible for 

compliance with laws relating to forest practices, the 

operator is considered the responsible party for all 

enforcement actions taken by the department under this 

section. 

(2) tat A person who violates a provision of (sections 

l through 7), a rule adopted pursuant to (sections 1 through 

7], or an order issued under this section ¼s-~ttilty-of-a 

Misdemeanor-and-sha½l-be-pttft½shed-hy-a-f¼ne-ef-no~-more-thaft 

$5&8.-A-per9on-eeftvieted-of-a-seeond-or--ettbeequent--0££enee 

ander--this--seetion--is--sttbieet-to-a-fine-of-not-more-than 

$¼78887-imprisonaent-in-the-co~n~y-;ei¼-for-not-mere-~han--6 

MOftthsT--or--beth SHALL_BE SUBJECT TO A CIVIL PENALTY NOT TO 

EXCEED $1,000. Each day of violation ef--aft--erder--isstted 
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ttftder-this-seetioft-¼s CONSTITUTES a separate violationT~ 

tbt--A--pereon--vho--¥ielates-a-pro¥ision-ef-tsee~ione-¼ 

threttgh-it,-e-rtt¼e-adopted-pttrsttaftt-te-fseetiens--¼--threttgh 

~1,--or-an-order-issHed-ttnder-this-eection-sha¼l-£erfeit-the 

vaitte-oE-the-timber-hervested--from--~he--ripe.rian--area--~n 

whieh-the-•ioietioft-oeettrredo 

(31 (a) lihen the department determines that an ownealor 

operator has violated a provision of (sections 1 through 71 

or a rule adopted pursuant to (sections l through 7) and has 

caused damage to watershed or wildlife resources, the 

department may serve an order requiring the person 

responsible for the conduct of forest practices to undertake 

necessary site rehabilitation within a reasonable period of 

time stated in the order. The order must specify the nature 

of the violation and the damage or unsatisfactory condition 

resulting from the violation. 

(b) The order becomes final unless, within 30 days 

after the notice is served, the person named requests in 

writing a hearing before the department. On receipt of the 

request, the department shall schedule a hearing. Service by 

mail is complete on the date of mailing. 

(c) If, after a hearing, the department finds that a 

violation has occurred and the watershed or wildlife habitat 

damage warrants site rehabilitation, it shall affirm or 

modify the order previously issued. If the department finds 
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that a violation has not occurred or that site 

rehabilitation is not warranted, it shall rescind the order. 

(d) The department may include in an order a provision 

that the owner or operator immediately cease causing further 

damage and take immediate action to alleviate the damage or 

to prevent future damage, The department may institute an 

action for injunctive relief under Title 27, chapter 19, if 

the recipient of the order does not comply with it. 

( 4) Subsection ( 3) does not pr.event the department from 

seeking voluntary c011pliance and site rehabilitation through 

11 wa.rning, confe_r-ence, or any other appropriate means~ 

l.2 NEIi SECTION. Section 6. Forest 11tevardahip special 

13 tevenue account. Cl) There is ■ forest stewardship special 

14 revenue account. 

15 (21 All fines and penalties levied under [section 5) 

16 must be deposited in the forest stewardship spe_cial revenue 

17 account. 

18 (3) The department shall spend funds deposited in the 

19 account on activities and programs that promote the 

20 stewardship of forest resources. 

21 NEIi SEC'J'ION. Section 7. Rul .... klng. The department 

22 shall adopt rules: 

23 ( l) implementing each of the perposes--and management 

24 standards provided in I section J.J: 

25 (2) providing specif'ic direction .necessary for owners 
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and operators to understand and coaply with the -nag-ent 

standards, including additional definition of the riparian 

STREAMSIDE management zone and 

permissible within the zone; and 

the forest practices 

(3) ¼neittdiftg--any--other-apeeif¼e-pro•isiena-neeesaary 

to-aehiewe-the-perpeses-0E-tseetions-z-throe9h-~t GOVERNING 

THE ALTERNATIVE PRACTICES PROVIDED FOR IN [SECTION 3); AND 

ill REGULATING THE HARVEST OF TIMBER IN S'l,'_REAJISIDE 

IIANAGBMENT ZONES. 

-End-
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SENATE STANDING COMMITTEE REPORT 

HR, PRESIDENT1 

Page 1 of 1 
April 11, 1991 

We, your committee on Natural Resources having had under 
consideration House Bill No. 731 (third reading copy -- blue), 
respectfully report that House Bill No. 731 be amended and as so 
amended be concurred in1 

1. Page 4, line 3. 
Strike: "UNDER'' through "PROCEDURES" 
Insert1 "for the standards" 

2. Page 4, line 4. 
Strike 1 "ilJ.." 

3. Page 9, line 16. 
Following1 "area" 
Insert1 "for commercial purposes" 

4. Page 9, lines 19 and 20. 
Strike1 • "on line 19 through "(2)," on line 20 
Insert1 . " 

5. Page 11, line 3. 
Following1 "proteeted." 
Insert: "(1)" 

6. Page 11, line 19 through page 12, line 14. 
Strike, subsection (2) in its entirety 
Renumber: subsequent subsection 

7. Page 16, line 6. 
Strike1 "GOVERNING" 
Insert: "providing" 

8. Page 16, line 7. 
Strike 1 "THE" 
Following: "PRACTICES" 
Insert: "for the standards" 

:;¢ Y----tl:V 
Amd. Coord. 

8-fJ 1/-f/ /IJ;oS:-
sec. of Senate 

HA _?31 
SENATE 
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HOUSE BILL NO. 731 

INTRODUCED BY R£AM, HALLIGAN, LEE, MEASURE, 

B. BROWN, COHEN, GRADY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING MANAGEMENT 

STANDARDS FOR THE CONDUCT OF FOREST PRACTICES IN R'fPAR½AN 

STREAMSIDE MANAGEMENT ZONES: AUTHORIZING THE DEPARTMENT OF 

STATE LANDS TO ADOPT AND ENFORCE RULES IMPLEMENTING THE 

RIPARIAN STREAMSIDE MANAGEMENT STANDARDS; ALLOWING 

ALTERNATIVE FOREST PRACTICES IN CERTAIN CIRCUMSTANCES; 

AUTHORIZING THE DEPARTMENT OF STATE LANDS TO ISSUE 

ADMINISTRATIVE ORDERS FOR SITE REHABILITATION; PROVIDING 

PENALTIES FOR NONCOMPLIANCE WITH RIPARIAN STREAMSIDE 

MANAGEMENT STANDARDS: AND ESTABLISHING A FOREST STEWARDSHIP 

SPECIAL REVENUE ACCOUNT." 

STATEMENT OF INTENT 

It is the intent of the legislature that the P¼~arian 

STREAMSIDE management zone be an area of closely managed 

activity, but not a zone where timber harvest is excluded. 

Timber harvest activities must be managed within the zone to 

achieve objectives relating to water quality, beneficial 

water uses, pre~ee~ien MANAGEMENT of wildlife habitat, and 

the long-term stability of the stream system, in addition to 

timber harvest objectives. 
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it--¼~-tfte-tnteftt-oi-the-½eqis¼atttre-tfta~-the-der,e:rtfflent 

oE-state-¼ands-adopt-ra¼es-proTiding-enforeeab¼e--fflanagement 

standards-fer-forest-praetiees-in-ripar±an-fflana9ement-zenes~ 

~he-departfflent-sha¼¼~ 

t¼7--eenstt¼t---w±~h--£orestry--c£fie¼als--£rom--federal7 

state,-and-pri¥ate-ageneies-and--or~anizatiens--tnvelved--in 

forest-watershed-issttes-and-wild%ife-fflanagement; 

tit--re•iew-the-riparian-management-rega¼ations-of-other 

statesT 

t3t--eonsider--the--experienees--and--reeollUllendatiens-of 

persons-who-have-developed7-administered,-and--been--sttbjeet 

to-these-reqttlations~-and 

t4t--eonsider---reeent---researeh---f±ndings--on--forest 

management-in-riparian-areas, 

Based-on-this-information7-the-department-sha¼¼--deve¼op 

speeifie--rttles--to--imp¼ement--the--pttrpeses-and-management 

standards-pro•±ded-in-tseet±on-3t--£or--riparian--manegement 

zones,--±nelHdinq-r~¼es-en-~ttipm.ent-tt9e;-road-drainage7-loq 

sk±ddinq-and-yard¼ng7-the-nttmberT-9½ze,-and-type-0£-trees-to 

be--reta¼ned--alonq--the--zene;--tree--eanopy--eover;---sna~ 

retention~--siash--raanagement;--site--prepara~ion;-and-o~her 

re½ated-praetieesT-0wners-or-eperators-fflay-reee¼ve--approvai 

for--a¼terna~¼¥e-praet±ees-ttnder-the-er±ter¼a-end-preeed~res 

~ro~ided-tn~tseetien-3t%t1• 

The-Oepartment-sha¼¼-o¼so-deve¼ep-by-ra½e-e--met~od--£or 

-2- HB 731 

REFERENCE BILL 
AS Al£NDED 



• 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0731/05 

eiCe-speei£ie--deCerminatioft--of--the-wiSCh-e£-eaeh-r¼parian 

management---zene---based---en---topographie7----hydro¼egie7 

ve9etati¥e7-and-ether-site-eharaeter½sties.-~he-~ofte-may-not 

be-narrower-than-5&-£eet-on-either-side-e£-the-streafflftan~-or 

¼akeshere--and--mttst--inerease--in--width--in-areas-0£-steep 

s%epe,-erosive-se¼¼s7--er--wet--se¼is•--A--ehan~e--¼n--s¼epe 

steepness--&f!tween--a-steep-sided-stream-eerrider-and-a-more 

ieTe¼-ap¼and-aree-ean-eften-be-an-apprepriate--hettndary--£or 

the-ripe:rian-manegemen~-meneT 

%t--is-the-intent-e£-the-¼egis¼ature-that-the-depert.ment 

deve¼ep-written-9tt½d~¼ines-rer-me~fteds-threttgh-wh¼eh--t¼mber 

har•est--aa7--be--eendae~ed--in-r½parian-managemen~-9enes-te 

bene£it-or-ee-reduee-aftyerse-e££eets-eft-wi¼d¼i£ee 

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT 

OF STATE LANDS ADOPT RULES TO IMPLEMENT THE MANAGEMENT 

STANDARDS PROVIDED FOR IN [SECTION 3] AS ENFORCEABLE 

STANDARDS FOR STREAMSIDE MANAGEMENT ZONES, THESE STANDARDS 

ARE TO BE COORDINATED WITH THE OBJECTIVES AND GUIDELINES 

CONTAINED IN THE EXISTING SYSTEM OF VOLUNTARY BEST 

MANAGEMENT PRACTICES, WHICH WILL STILL GUIDE FOREST 

PRACTICES OUTSIDE OF THE STREAMSIDE MANAGEMENT ZONE. THE 

DEPARTMENT SHALL ADOPT RULES GOVERNING THE HARVEST OF TIMBER 

IN STREAMSIDE MANAGEMENT ZONES TO ENSURE_ THE RETENTION OF 

MERCHANTABLE AND SUBMERCHANTABLE TIMBER NECESSARY TO 

MAINTAIN THE INTEGRITY OF THE STREAMSIDE MANAGEMENT ZONE. 
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THE DEPARTMENT SHALL ALSO ADOPT RULES UNDER WHICH OWNERS AND 

OPERATORS MAY RECEIVE APPROVAL FOR ALTERNATIVE PRACTICES 

BNBER-THE-ERfTBRfA-ANB-PR0eEBl:IRES FOR THE STANDARDS PROVIDED 

IN [SECTION 3t~tl-

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT 

DEVELOP VOLUNTARY, NONENFORCEABLE GUIDELINES CONCERNING THE 

SELECTION AND RETENTION OF TREES AND VEGETATION, INCLUDING 

SNAGS, FOR WILDLIFE HABITAT WITHIN THE STREAMSIDE MANAGEMENT 

~ 
IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT 

ESTABLISH AN INTERDISCIPLINARY TECHNICAL COMMITTEE TO ASSIST 

THE DEPARTMENT IN ADOPTING RULES, DEVELOPING VOLUNTARY 

GUIDELINES FOR THE MANAGEMENT OF WILDLIFE HABITAT, AND 

MONITORING THE IMPLEMENTATION OF THIS BILL, THE MEMBERS OF 

THE COMMITTEE SHOULD HAVE TECHNICAL KNOWLEDGE OR EXPERTISE 

IN WATER QUALITY, WILDLIFE MANAGEMENT, OR FOREST MANAGEMENT 

AND INCLUDE REPRESENTATIVES FROM THE U.S. FOREST SERVICE, 

U.S. BUREAU OF LAND MANAGEMENT, THE MONTANA DEPARTMENTS OF 

HEALTH AND ENVIRONMENTAL SCIENCES AND FISH, WILDLIFE, AND 

PARKS, CONSERVATION DISTRICTS; THE MONTANA STATE UNIVERSITY 

EXTENSION FORESTRY PROGRAM; THE MONTANA P8RESTbANB ~ 

~ CONSERVATION EXPERIMENT STATION; THE FOREST PRODUCTS 

INDUSTRY; AND THE CONSERVATION COMMUNITY. 

TO THE EXTENT PRACTICAL, THE DEPARTMENT SHOULD CONDUCT 

ONSITE CONSULTATION§_ UNDER_l_SE~TION 4) IN CONJUNCTION WITH 
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CONSULTATIONS OR INSPECTIONS CONDUCTED PURSUANT TO TITLE 76, 

CHAPTER 13, PARTS 1 AND 4, IT IS ALSO THE INTENT OF THE 

LEGISLATURE THAT WHENEVER DEPARTMENT PERSONNEL IN THE FIELD 

NOTICE A PROBABLE WATER QUALITY OR 310 PERMIT VIOLATION THAT 

THEY NOTIFY THE APPROPRIATE AUTHORITY. 

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT, 

WITH THE ASSISTANCE OF THE TECHNICAL COMMITTEE, EVALUATE THE 

IMPLEMENTATION OF THIS BILL, DEVELOP RECOMMENDATIONS TO 

ADDRESS PROBLEMS, IF ANY, THAT ARISE, ANO REPORT ITS 

FINDINGS AND RECOMMENDATIONS TO THE ENVIRONMENTAL QUALITY 

COUNCIL. 

Finally, the legislature recognizes that appropriate 

limitations on activities in r~~a~½an STREAMSIDE zones, 

which comprise only a very small percentage of Montana 

forests, can achieve substantial watershed and wildlife 

benefits. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Findings and purpose. ( 1) The 

legislature finds that the r~par±aft STREAMSIDE management 

-zone: 

(a) acts as an effective sediment filter to maintain 

water quality~ 

(b) provides shade to regulate stream temperature; 

(c) supports diverse and productive aquatic and 
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terrestrial riparian habitats; 

(d) protects the stream channel and banks; 

(e) provides large, woody debris that is eventually 

recruited into a stream to maintain riffles, pools, and 

other elements of channel structure; and 

(f) promotes floodplain stability. 

(2) The legislature further finds that maintaining the 

integrity of forest streams is crucial to the quality and 

quantity of water available to Montanans for domestic, 

agricultural, industrial, and recreational use. 

(3) The legislature further finds that forest streams 

are highly susceptible to impacts from land development and 

that in many cases forest practices in r¼par±eft STREAMSIOE 

zones in Montana are causing excessive and unnecessary 

damage to the banks, beds, and protective vegetation of 

forest streams. 

(4) The legislature further finds that, through careful 

management in the ripar¼a~ STREAMSIDE zone, owners and 

operators can achieve timber harvest goals without 

sacrificing water quality or impairing the beneficial uses 

of the water. 

(5) The purposes of Isections l through 7] are; 

(a) to protect the legitimate public interest in the 

quality and quantity of forest waters; 

(b) to provide Eor standards, oversight, 
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ensure that forest 

that conserves the 

integrity of Montana's riparian STREAMSIDE 2ones: 

(c) to provide sta"dards GUIDELINES for the preeeee½on 

MANAGEMENT of wildlife habitat in r¼par¼an STREAMSIDE zones: 

and 

(d) to allow operators 

practices appropriate to 

necessary flexibility to use 

site-specific conditions in the 

r¼parian STREAMSIDE management zone. 

NEW SECTION. Section 2. Definitions. As used 

[sections 1 through 7], the following definitions apply: 

(1) "Alternative practices" means forest practices: 

in 

(a) conducted in the riparian STREAMSIDE management 

zone that are different from practices required by rules 

adopted unde[ [sections 1 through 7]; 

(b) that are designed fo[ site-specific conditions 

encounte[ed during a timber sale: and 

(c) that are subject to depa.[tment approval under 

[section 3]. 

(2) "Department 11 means the department of state lands 

provided for in 2-15-3201. 

(3) "Forest practices" means, WITHIN A TIMBER SALE, the 

harvesting of trees, road construction or reconstruction 

associated with 

preparation for 

harvesting and accessing trees, site 

regeneration of a timber stand, 

-7- HB 731 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0731/05 

reforestation, and management of logging slash. The term 

does not include activities related to the operation of a 

Christmas tree farm or nursery that do not involve new road 

construction. 

(4) "Operator 11 means a person responsible for 

conducting forest practices. An operator may be the owner O[ 

a person who, through contractual agreement with the owner, 

is obligated to or entitled to conduct forest practices or 

carry out a timber sale. 

(5) "Owner" means an individual, firm, partnership, 

corporation, or association of any nature that holds an 

ownership interest in forest land or timber. 

(6) "Person 11 means an individual, firm, partnership, 

company, commercial entity, corporation, or association. 

tTt--•R±par±an--mana~ement--~oneU--or--Uzone~--mean~-the 

stream,-¼aRe;-or-ether-body-o£-water-and-an-adjaeent-area-e£ 

vary±n9-width-where-management-practices-that--m±9ht--a££eet 

wi¼d¼i£e--or-water-qttal±ty,-E±ehT-er-ether-aqttat±e-resottreee 

need--te--be--mod±E±ed~---The---r±par±an---N!nagement---zone 

eneompaeeee--a-str±p-at-¼east-59-Eeet-w±de-on-eaeh-s±de-of-a 

stream,-¼a~e,-or-other-bedy--o£--water,--meaettred--£rom--the 

ordinary--h±9h-water-mark,-and-extends-beyond-the-h±9h-water 

mar~-te-±ne¼ttde-wetlands-and-areae-that--pre•±de--add±t±ena¼ 

proteetien-tn-~onee-w±th-steep-siopes-or-eros±~e-so±¼s~ 

tBtill "Stream" means a natu[al watercourse of 
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perceptible extent that has a generally sandy or rocky 

bottom a"ft ~ definite banks and that confines and conducts 

continuously or intermittently flowing water. 

(8) "STREAMSIDE MANAGEMENT ZONE" OR "ZONE" MEANS THE 

STREAM, LAKE, OR OTHER BODY OF WATER AND AN ADJACENT AREA OF 

VARYING WIDTH WHERE MANAGEMENT PRACTICES THAT MIGHT AFFECT 

WILDLIFE HABITAT OR WATER QUALITY, FISH, OR OTHER AQUATIC 

RESOURCES NEED TO BE MODIFIED. THE STREAMSIDE MANAGEMENT 

ZONE ENCOMPASSES A STRIP AT LEAST 50 FEET WIDE ON EACH SIDE 

OF A STREAM, LAKE, OR OTHER BODY OF WATER, MEASURED FROM THE 

ORDINARY HIGH-WATER MARK, AND EXTENDS BEYOND THE HIGH-WATER 

MARK TO INCLUDE WETLANDS AND AREAS THAT PROVIDE ADDITIONAL 

PROTECTION IN ZONES WITH STEEP SLOPES OR EROSIVE SOILS. 

(9) "Timber sale" means a series of forest practices 

designed to access, harvest, and regenerate trees on a 

defined land area FOR COMMERCIAL PURPOSES. 

NEW SECTION. Section 3. -pa~r,ii!les-----l!na-----sunauas 

STANDARDS for forest practices in riparian STREAMSIDE 

aanagement zones ---a¼ternat±ve--practices. t¼t--Except--as 

prov¼~ed--in-sttbseet¼on-tit7~ rores~-praet±ees-±n-a-riparian 

manaqement-2ene-mttst-eemp¼y-with-the-fo¼¼owing-pttrposes--and 

standards--and--with-rtties-adopted-ttnder-+~eetions-i-thrott9h 

ii-to-impiefflent-these-pttrpeses-and-standards~ 

tat--to-prevent-soil-erosion-and-~tream-~edimentatton~ 

tit--roads-end-iand±ngs-may-not-be--eonstrtteted--in--the 
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zone,---exeept--£er--roads--neeessary--and--appropriaee--ror 

approaehe~-Co-s~feam-erossinqs; 

tiit-eraeters-or-oeher-heavy,-moCorized-veftie¼es-may-noe 

be-ttseft-for--harvest±ftg--er--remov±ng--t±meer--or--tor--site 

preparat±oft-in-the-~one~ 

t±±it-water--drain~ng--trom--road-ettrfaces-and-road-eHts 

mnst-be-rottted-throttgh-an-ttndistnrbed-pertion-o£--the--zofte7 

not-d±rect¼y-±nto-a-stream-channe¼T 

t±Yt-eab¼es--mnst--be--ttsed-to-sk±d-¼ogs-ettt-o!-the-zone 

and--¼oqs--mttst--be--£tt¼¼y--sttspended--ii--taken--aeross---a 

streameottrse;-and 

tvt--s±te--preparation--mnst--be--eondttcted-w±th-a±nima¼ 

so±¼-distnrbance; 

tbt--to-previfte-shade-to-the-stream.-and-to-maintain-so±¼ 

stabi¼±ty,-nonmerehantab¼e-vegetation-mast-be-retained; 

tet--to-ma±ntain-stream-ehanne¼--stab±¼ity--and--aqttatic 

~abitat,--trees--w±th--roots--±n--the--streambank-may-not-be 

harvested~ 

tdt--te-~revide-iong-terffl-reerttitment--o~--¼arge,--woody 

debris--into--the--stream-ehannei-neeessary-to-retain-s~ream 

structure7-a-residttai-timber-stand,--tneittd¼ng--the--spec±es 

and--aqe--eomposition--genereiiy--charaeteristie-0£-the-site 

pr±or-to-harvest,-mttst-be-retained~ 

tet--~o-proteet-water-qtlaitty 7 -stream-eottom--stroetttre, 

and-bank-±nteqri~y-an~-to-provide-onobstrtte~ed-£±sh-passaqe, 
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s¼ash-mast-be-kept-eat-e£-the-streaa-channe¼;-and 

t£t--to---maintain--poptt¼atiens--oE--wi¼diiEe--that--ttse 

~iparian-aeftes,-hahitat-mast-be-proteeted. 

ill THE FOLLOWING PRACTICES ARE PROHIBITED 

STREAMSIDE MANAGEMENT ZONE: 

(Al BROADCAST BURNING: 

IN A 

!..!!.1 THE OPERATION OF WHEELED OR TRACKED VEHICLES EXCEPT 

ON ESTABLISHED ROADS; 

(C) THE FOREST PRACTICE OF CLEARCUTTING: 

ID) THE CONSTRUCTION OF ROADS EXCEPT WHEN NECESSARY TO 

CROSS A STREAM OR WETLAND: 

IE) THE HANDLING, STORAGE, APPLICATION, OR DISPOSAL OF 

HAZARDOUS OR TOXIC MATERIALS IN A MANNER THAT POLLUTES 

STREAMS, LAKES, OR WETLANDS OR THAT MAY CAUSE DAMAGE OR 

INJURY TO HUMANS, LAND, ANIMALS, OR PLANTS: 

(P) THE SIDE-CASTING OF ROAD MATERIAL_lNTO A STREAM, 

WETLAND, OR WATERCOURSE; AND 

J..!U THE DEPOSIT OP SLASH IN STREAMS OR OTHER WATER 

BODIES. 

tZt--tat-A~--ewner--or--operato~-may-reqttest-approvai-by 

the-department-to-ttse-a¼ternative-praetieeso-~he--department 

sha%¼--work--eooperat¼ve¼y--w¼th--the--ow~er--or-operator-to 

de¥eiop-the-hest-site-speci£¼e-praet¼ees-to-meet-timber--and 

waeers~ed--ee;eet~veso--The--department--may--~e~±~w--onstte 

eonditions-pr±or-to-ta~¼n~-~±na¼-aetion-on-a-reqtte~tT 
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tbt--~he--department--sha¼¼--appreve--the-reqttest-±r-the 

a¼ternat±ve--praetiees--prov±de---eqttiva¼ent---or---±mpro~ed 

watershed---proteetton---when--eempared--to--the--management 

praet±ees--prov±ded--by--rtt¼es--adopted--ttnder--tseetions--¼ 

throttgh-TtT 

tet--The-departmeftt--may--approye--the--reqttest--±f--the 

a¼ternative--praet±eee--provide--near¼y-eqttiva¼ent-watershed 

pro~ee~±onT-However,-this-sttbseet±on-tet-may-not-be-nsed--as 

grounds-ror-approva¼-e£-a-propesed-alternet¼ve-praetiee-that 

±nve¼ves--the--harvest¼ng--0£--trees--that-otherw±se-mttst-be 

reta±ftea P8R--THE--S8bE--Pl/RP8SE--8P--HARYBSTIHS--ABBfTl8NAb 

TRBEST 

tdt--Bepartmenta¼--approva¼-or-any-a¼ternative-praetiees 

fflttst--be--provided--±n--writing--and--state---the---speei£ie 

a¼ternat¼ve-praetiees-attthori~edT 

t3till The department shall publish and distribute the 

rules implementing the r±paria" 

standards. 

STREAMSIDE 

NEW SECTION. Section 4. Inspectioft 

management 

onsite 

consultation. (1) The department may inspect forest 

practices on any federal, state, or private land in this 

state to assess compliance with the provisions of (sections 

1 through 71 and rules adopted pursuant to [sections l 

through 7]. 

(2) The department may conduct an onsite consultation 
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with an owner or operator to review harvest plans and 

watershed conditions. During the onsite consultation, the 

department may review and, if appropriate, approve the 

proposed use of alternative r¼par¼aft STREAMSIDE management 

practices, as provided in [section 3}. 

NEW SECTION. Section 5. Responsibility for compliance 

penalties administrative orders. (1) (a) Except as 

provided in subsection (l)(b), it is the 

the owner to ensure compliance with 

responsibility of 

the provisions of 

[sections 1 through 7] and rules adopted pursuant to 

[sections 1 through 7]. 

(b) If a written contract between an owner and an 

operator specifies that the operator is responsible for 

compliance with laws relating 

operator is considered the 

to forest 

responsible 

practices, 

party for 

the 

all 

enforcement actions taken by the department under this 

section. 

(2) tat A person who violates a provision of [sections 

l through 7], a rule adopted pursuant to [sections l through 

7], or an order issued under this section is--9ai¼ty--of--e 

misdemeanor-and-sha¼¼-be-pttnished-by-e-£ifte-of-ftet-more-than 

$588T--A--person-conv%eted-of-a-seeond-or-sttbseqttent-of£ense 

ttnder-this-seet±on-is-sttbjeet-to-a-£±ne--of--not--more--than 

$¼,0997--±mpr~sonment-in-the-eottnty-ja±½-ro~-not-more-then-6 

months,-or-both SHALL BE SUBJECT TO A CIVIL PENALTY NOT TO 
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EXCEED $1,000. Each day of violation of-an-order-±sstted 

ttnder-tft±s-seetion-±s CONSTITUTES a separate violation~~ 

tbt--A-pe~soft-who-v±o¼ates-a-prov±s±on--oE--tseet±ons--¼ 

throttgh--i1,--a-rtt¼e-adopted-ptt~sttan~-te-fseetions-t-thrett9h 

~+7-er-aft-o~der-i99tte~-ttnde~-this-seeCie"-~ha¼¼-ferfe¼t--~he 

va¼tte--ot--the--tilllber--ftarve5~ed--from-the-riparian-area-in 

wh±eft-~fte-vio¼aCion-oeettrredT 

(3) (a) When the department determines that an owner or 

operator has violated a provision of [sections 1 through 71 

or a rule adopted pursuant to [sections 1 through 7] and has 

caused damage to watershed or wildlife resources, the 

department may serve an order requiring the person 

responsible for the conduct of forest practices to.undertake 

necessary site rehabilitation within a reasonable period of 

time stated in the order. The order must specify the nature 

of the violation and the damage or unsatisfactory condition 

resulting from the violation. 

(b) The order becomes final unless, within 30 days 

after the notice is served, the person named requests in 

writing a hearing before the department. On receipt of the 

request, the department shall schedule a hearing. Service by 

mail is complete on the date of mailing. 

(c) If, after a hearing, the department finds that a 

violation has occurred and the watershed or wildlife habitat 

damage warrants site rehabilitation, it shall affirm or 
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modify the order previously issued. If the department finds 

that a violation has not occurred or that site 

rehabilitation is not warranted, it shall rescind the order. 

(d) The department may include in an order a provision 

that the owner or operator immediately cease causing furthE'r 

damage and take immediate action to alleviate the damage or 

to prevent future damage. The department may institute an 

action for injunctive relief under Title 27~ chapter 19, if 

the recipient of the order does not comply with it. 

(4) Subsection (3) does not prevent the department from 

seeking voluntary compliance and site rehabilitat~on through 

warning, conference, or any other appropriate means. 

NEW SECTION. Section 6. Forest ste-rdship special 

revenue account. (1) There is a forest stewardship special 

revenue account. 

(2) All fines and penalties levied under [section 5] 

must be deposited in the forest stewardship special revenue 

account. 

(3) The department shall spend funds deposited in the 

account on activities and programs that 

stewardship of forest resources. 

NEW SECTION. Section 7. Rulemaking. 

shall adopt rules: 

The 

promote the 

department 

{l) implementing each of the ptt~~e~e9-8nd management 

standards provided in (section 3); 
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(2) providing specific direction necessary for owners 

and operators to understand and comply with the management 

standards, including additional definition of the r¼par¼aft 

STREAMSIDE management zone and the forest practices 

permissible within the zone; aftd 

(3) ±ne%ttd*ng-any-ether-speei£±c--prev±siens--neeessa~y 

~e--aeftieve-ehe-pttrposes-oE-tseet±ens-¼-throttgh-~t 68VERN%N6 

PROVIDING THB ALTERNATIVE PRACTICES FOR THE STANDAR~S 

PROVIOED FOR IN [SECTION 3); AND 

i.!l_ ltEGULATING THE HARVEST OF TIMBER IN STREAMS IDE 

MANAGEMENT ZONES. 

-End-
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