
HOUSE BILL NO. 726 

INTRODUCED BY BERGSAGEL, LYNCH, THOMAS, DRISCOLL, 
O'KEEFE, BLAYLOCK, WILLIAMS, SQUIRES, NATHE 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

FEBRUARY 8, 1991 

FEBRUARY 9, 1991 

FEBRUARY 22, 1991 

FEBRUARY 23, 1991 

FEBRUARY 25, 1991 

FEBRUARY 26, 1991 

FEBRUARY 26, 1991 

MARCH 20, 1991 

MARCH 23, 1991 

MARCH 25, 1991 

MARCH 25, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 99; NOES, O. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 48; NOES, O. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~5,c ~LL NO. 7rA~ . 
INTRODUCED BY.(),,~A~ --- \Y-/. ,, 

• 7 7 
INDUSTRY 
- f ~ : .... . .C (. ~-

-- /y REQUES'f ?F THE ,D,E~,NEOF L~~~ AND 

. (JV1t11t-/jtAv- ~~:: /~ _1,1,1, 
A BILL FOR Aii'~ooITLED, "AN ACT ro GENERALLY REVISE AND 

CLARIFY THE UNEMPLOYMENT INSURANCE LAWS; TO DEFINE "TAXES"; 

TO CLARIFY THE TERM 11 WAGES 11
; TO REVISE THE EXCLUSIONS FROM. 

THE DEFINITION OF EMPLOYMENT RELATING TO AGRICULTURAL LABOR 

AND DOMESTIC SERVICES; TO ALLOCATE WAGES TO PERIODS OF TIME 

FOR THE PURPOSE OF DETERMINING ELIGIBILITY AND BENEFITS; TO 

CLARIFY THE AUTHORITY OF THE DEPARTMENT OF LABOR AND 

INDUSTRY TO AUDIT EMPLOYER RECORDS; TO CLARIFY EMPLOYER 

LIABILITY FOR TAXES, PENALTIES, AND INTEREST; TO CLARIFY 

PAYMENT OF BENEFITS TO ALIENS; TO REVISE PAYMENT OF EXTENDED 

BENEFITS; TO REVISE APPROVED TRAINING UNDER FEDERAL PROGRAMS 

THAT IS ALLOWED WHILE A PERSON IS RECEIVING BENEFITS; TO 

RcVISE THE CHARGING AND CLASSIFICATION OF EMPLOYERS; TO 

PLACE A JUDGMENT LIEN ON THE PERSONAL PROPERTY OF EMPLOYERS 

WHO OWE UNPAID TAXES, PENALTIES, AND INTEREST; TO PROVIDE 

FOR A PENALTY FOR MAKING FALSE STATEMENTS IN ORDER TO OBTAIN 

OR INCREASE BENEFITS; TO REVISE REQUALIFYING WAGES THAT MUST 

BE EARNED AS A CONDITION OF RECEIVING BENEFITS IN A SECOND 

BENEFIT YEAR; TO REVISE DISQUALIFICATION FOR BENEFITS FOR 

LEAVING WORK WITHOUT GOOD CAUSE; TO DISQUALIFY AN INDIVIDUAL 

FOR UNEMPLOYMENT INSURANCE BENEFITS FOR SUSPENSION FROM WORK 

~-,..,,_,,. cow,a, 
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LC 0755/01 

DUE TO MISCONDUCT; TO REPEAL DISQUALIFICATION FOR BENEFITS 

BECAUSE OF SELF-EMPLOYMENT; AMENDING SECTIONS 39-51-201, 

39-51-202, 39-51-203, 39-51-204, 39-51-206, 39-51-60 2, 

39-51-603, 39-51-1101, 39-51-1104, 39-51-1105, 39-51-1110, 

39-51-1121, 39-51-1125, 39-51-1212, 39-51-1213, 39-51-1214, 

39-51-1217, 39-51-1218, 39-51-1301, 39-51-1302, 39-51-1303, 

39-51-1304, 39-51-1305, 39-51-1306, 39-51-2107, 39-51-2110, 

39-51-2302, 39-51-2303, 39-51-2509, 39-51-2510, 39-51-2602, 

39-51-3201, AND 39-51-3202, MCA; REPEALING SECTION 

39-51-2308, MCA; AND PROVIDING AN EFFECTIVE DATE. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-51-201, MCA, is amended to read: 

•39-51-201. General definitions. As used in this 

chapter, unless the context clearly requires otherwise, the 

following definitions apply: 

( 1) 0 Annual payroll" means the total amount of wages 

paid by an employer, regardless of the time of payment, for 

employment during a calendar year. 

(2) "Base period" means the first four of the last five 

completed calendar quarters immediately preceding the first 

day of an individual's benefit year. However, in the case of 

a combined-wage claim pursuant to the arrangement approved 

by the secret~~Y cf labcr ~f che United States, the base 

period shall b~ that applicable under the unemployment law 

-2-
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of the paying state. For an individual who fails to meet the 

qualifications of 39-51-2105 or a similar statute of another 

state due to a temporary total disability as defined in 

39-71-116 or a similar statute of another state or the 

United States, the base period means the first four quarters 

of the last five quarters preceding the disability if a 

claim for unemployment benefits is filed within 24 months of 

the date on which the individual's disability was incurred. 

(3) "Benefits" means the money payments payable to an 

individual, as provided in this chapter, with respect to the 

individual's unemployment. 

( 4) "Benefit year", with respect to any individual, 

means the 52-consecutive-week period beginning with the 

first day of the calendar week in which such individual 

files a valid claim for benefics, except that the benefit 

year shall be 53 weeks if filing a new valid claim would 

result in overlapping any quarter of the base year of a 

previously filed new claim. A subsequent benefit year may 

not be established until the expiration of the current 

benefit year. However, in the case of a combined-wage claim 

pursuant to the arrangement approved by the secretary of 

labor of the United States, the base period is the period 

applicable under the unemployment law of the paying state. 

(5) ''Boardh means the board of labor appeals provided 

for in Title 2, chdpter 15, pare 17. 
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( 6) "Calendar quarter" means 

consecutive calendar months ending on 

September 30, or December 31. 

LC 0755/01 

the period of 3 

March 31, June 30, 

(7) "Contributions" means the money payments to the 

state unemployment insurance fund required by this chapter 

but does not include assessments under 39-51-404(4). 

( 8) 11 Department" means the department of labor and 

industry provided for in Title 2, chapter 15, part 17. 

( 9) "Employing unit" means any individual or 

organization, including the state government, any of its 

political subdivisions or instrumentalities, any 

partnership, association, trust, estate, joint-stock 

company, insurance company, or corporation, whether domestic 

or foreign, or the receiver, trustee in bankruptcy, trustee 

or successor thereof, or the legal representative of a 

deceased person which has or had in its employ one or more 

individuals performing services for it within this state, 

except as provided under ~ttesection~--t8+--and--t9t---of 

39-5¼-~93 39-51-204(l)la) and (l)(b). All individuals 

performing services within this state for any employing unit 

which maintains two or more separate establishments within 

this state are considered to be employed by a single 

employing unit for all the purposes of this chapter. Each 

individual employed to perform or assist in performing the 

work of any agent or employee of an employing unit is deemed 
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to be employed by such employing unit for the purposes of 

this chapter, whether such individual was hired or paid 

directly by such employing unit or by such agent or 

employee, provided the employing unit has actual or 

constructive knowledge of the work. 

(10) "Employment office" means a free public employment 

office or branch thereof operated by this state or 

maintained as a part of a state-controlled system of public 

employment offices or such other free public employment 

offices operaced and maincained by the United States 

government or its instrumentalities as the department 

approve. 

{11) "Fund 11 means the unemployment insurance 

established by this chapter to which all contributions 

may 

fund 

and 

payments in lieu of contributions are required to be paid 

and from which all benefits provided under this chapter 

shall be paid. 

(12) ''Gross misconduct" means a criminal act, other than 

a violation of a motor vehicle traffic law, for which an 

individual has been convicted in a criminal court or has 

admitted or conduct which demonstrates a flagrant and wanton 

disregard of and for the rights or title or interest of a 

fellow employee or the employer. 

(13) ''Hospital'' means an institution wl1ich has been 

licensed, certified, or approved by the state as a hospital. 
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(14) ''Independent contractor'' means an individual who 

renders service in the course of an occupation and: 

(a) has been and will continue to be free from control 

or direction over the performance of the services, both 

under his contract and in fact; and 

{b) is engaged in an independently established trade, 

occupation, profession, or business. 

(15) (a) "Institution of higher education", for the 

purposes of this part, means an educational institution 

whicn: 

(i) admits as regular students only individuals having 

a certificate of graduation from a high school or the 

recognized equivalent of such a certificate: 

(ii) is legally authorized in this state to provide a 

program of education beyond high school: 

{iii) provides an educational program for which it 

awards a bachelor's or higher degree or provides a program 

which is acceptable for full credit toward such a degree, a 

program of postgraduate or postdoctoral studies, or a 

program of training to prepare students for gainful 

employment in a recognized occupation; and 

(iv) is a public or other nonprofit institution. 

{b) Notwithstanding any of the foregoing provisions of 

this subseccion, all colleges and universities in this state 

dre institutions of higher education for purposes of this 
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part. 

(16) "State'' includes, in addition to the states of the 

United States of America, the District of Columbia, Puerto 

Rico, the Virgin Islands, and the Dominion of Canada. 

1..!Z.l '~Taxes" means contributions and assessments 

required under this chapter but does not include .2enalties 

or interest for past-due or unpaid contributions or 

assessments. 

fi!?tilfil "Unemployment insurance administration fund" 

means the unemployment insurance administration fund 

established by this chapter from which administrative 

expenses under this chapter shall be paid. 

t¼St..i..1.21 (a) "Wages 1
' means all remuneration payable for 

personal services, including commissions and bonuses, the 

cash value of all remuneration payable in any medium other 

than cash, and backpay received pursuant to a dispute 

related to employment. The reasonable cash value of 

remuneration payable in any medium other than cash shall be 

estimated and determined in accordance with rules prescribed 

by the department. 

(b) The term "wages" does not include: 

(i) the amount of any payment made by the employer, if 

the payment was made under a plan established for the 

employees in general o~ for a specific class or classes of 

employees, to or on behalf of the employee for: 
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(A) retirement; 

(B) sickness or accident disability7-btt~-~n-the-eese-of 

payffleftts--mede--by-an-empioyer-direet¼y-to-an-emp¼oyee7-on±y 

those-paymeftts-aa:de under a workers' compensation law are 

e~e¼ttded-£rom-nwagesll; 

(C) medical and hospitalization expenses in connection 

with sickness or accident disability; or 

(D) death; 

(ii) remuneration paid by any county welfare office from 

public assistance funds for services performed at the 

direction and request of such county welfare office. 

f¼9t1IQ.l "Week" means a period of 7 consecutive calendar 

days ending at midnight on Saturday. 

fi!8tJ.1!.1 An individual's "weekly benefit amount" means 

the amount of benefits the individual would be entitled to 

receive for l week of total unemployment. 11 

Section 2. Section 39-51-202, MCA, is amended to read: 

"39-51-202. .Emp1ayer defined. "Employer" means: 

(1) any employing unit whose total annual payroll 

within either the current or preceding calendar year equals 

or exceeds the sum of $1,000; 

(2) any agricultural employing unit that pays $20,000 

or more in cash to workers for agricultural labor in any 

quarter 1n the current or preceding calendar year or employs 

10 or more workes~ i_.!!__agricultural labor on 20 days in 20 

-8-
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different weeks during the current or preceding calendar 

year; 

(3) any domestic employing unit that pays $1,000 or 

more in cash for domestic service in any quarter during the 

current or preceding calendar year; 

titl!l any individual or employing unit which acquired 

the organization, trade, or business or substantially all of 

the assets thereof of another which at the time of such 

acquisition was an employer subject to this chapter; 

t3t_ill any individual or employing unit which acquired 

the organization, trade, or business or substantially all 

the assets thereof of another employing unit not an employer 

subject to this chapter and which, if subsequent to such 

acquisition it were treated as a single unit with such other 

employing unit, would be an employer under subsection (1) of 

this section; 

t4t1.§l any employing unit not an employer by reason of 

any other subsection of this section for which, within 

either the current or preceding calendar year, service is or 

was performed with respect to which such employing unit is 

liable for any federal tax against which credit may be taken 

for contributions paid into a state unemployment fund or an 

employing unit which, as a condition for approval of this 

chapter for full tax credit against the tax imposed by the 

Federal Unemployment Tax Act, is required pursuant to such 
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act to be an employer under this chapter; 

t5till any employing unit which, having become an 

employer under subsection (1), tit7-t3t (4), (5), or t4t 1§1. 

has not, under 39-51-1101, ceased to be an employer subject 

to this chapter; or 

t6tfil for the effective period of its election 

pursuant to 39-51-1102, any other employing unit which has 

elected to become fully subject to this chapter~" 

Section 3. Section 39-51-203, MCA, is amended to read: 

"39-51-203. Employment defined. (l) "Employment 11
, 

subject to other provisions of this section, means service 

by an individual or by an officer of a corporation, 

including service in interstate commerce, performed for 

wages or under any contract of hire, written or oral, 

express or implied. 

( 2) (a) The term "employment" includes an individual's 

entire service performed within or both within and without 

this state if: 

(i) the service is localized in this statei or 

(ii) the service is not localized in any state but some 

of the service is performed in this state and: 

(A) the base cf operations or, if there is no base of 

operations, then the place from which such service is 

directed or controlled, is in this state; or 

(8) the base of operations or place from which such 

-10-
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service is directed or controlled is not in any state in 

which some part of the service is performed, but the 

individual 1 s residence is in this state. 

(b} Service is considered to be localized within a 

state if: 

(i) the service is performed entirely within such 

state; or 

(ii) the service is performed both within and without 

such state, but the service performed without such state is 

incidental to the individual's service within the state, for 

example, is temporary or transitory in nature or consists of 

isolated transactions. 

(3) Service not covered under subsection (2) of this 

section and performed entirely without this state with 

respect to no part of which contributions are required and 

paid under an unemployment insurance law of any other state 

or of the federal government is considered to be employment 

subject to this chapter if the individual performing such 

services is a resident of this state and the department 

approves the election of the employing unit for whom such 

services are performed that the entire service of such 

individual is considered to be employment subject to this 

chapter. 

(4) Service performed by an individual for wages i~ 

considered to be employment subject to this chapter unless 
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and until it is shown to the satisfaction of the department 

that the individual is an independent contractor. 

(5) The term "employment" includes service performed by 

an individual in the employ of this state or any of its 

instrumentalities (or in the employ of this state and one or 

more other states or their instrumentalities) for a hospital 

or institution of higher education located in this state. 

The term 11 employment" includes service performed by all 

individuals, including without limitations those individuals 

who work for the state of Montana, its universities, any of 

its colleges, public schools, components or units thereof, 

or any local government unit and one or more other states or 

their instrumentalities or political subdivisions whose 

services are compensated by salary or wages. 

(6) The term "employment" includes service performed by 

an individual in the employ of a religious, charitable, 

~~ientific, literary, or educational organization. 

( 7) (a) The 

an individual 

term 

who is 

"employment" includ ·;s the service of 

a citizen of the United States 

performed outside the United States, except in Canada, in 

the employ of an American employer, other than service which 

is considered employment under the provisions of subsection 

(2) of this section or the parallel provisions of another 

state's law, if: 

(i) the employer's principal place of business in the 

-12-
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United States is located in this state; 

{ii) the employer has no place of business in the United 

States, b:.tt: 

(A) the employer is an individual who is a resident of 

this state; 

(B) the employer is a corporation which is organized 

under the laws of this state; or 

(C) the employer is a partnership or a trust and the 

number of the partners or trustees who are residents of this 

state is greater than the number who are residents of any 

other state; or 

(iii) none of the criteria of sections (7)(a){i) and 

(7)(a)(ii) of this subsection are met but the employer has 

elected coverage in this state or, the employer having 

failed to elect coverage in any state, the individual has 

filed a claim for benefits based on such service under the 

law of this state. 

(b) An "American employer 11
, for purposes of this 

subsection, means a person who is: 

Ii) an individual who is a resident of the United 

States; 

(ii) a partnership if two-thirds or more of the partners 

are residents of the United States; 

(iii) a trust if all of the trustees are residents of 

the United States; or 
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{iv} a corporation organized under the laws of the 

United States or of any state. 

t9t--Agriett~t~re¼--¼eber--exempted--~nder--39-5¼-i84--¼s 

een~idered--emp±oyment--whenever--the--emp¼eying--ttnit--pays 

$i9 7 998-er-mere-in-eesh-te-wer~er~-ror-egr±ett¼tare¼-¼abor-±ft 

any--gtterter--in--the--earrent-or-preeed±ftg-ea¼endar-year-or 

emp¼oy~-¼8-er-more-workers-±n-a9r¼ett¼~ttra¼-%aber-en-~8--deys 

in--%9--differen~--weeks--attr±ng--the--ettrrent--er-preeed±n~ 

ea¼endar-year.-Y£-an-emp¼eyer7-±ne¼ttd±"9-bttt-not-i±m±ted--to 

an-empioying-ttn±t-pro•±d±n9-otttfitter-and-9ttide-serv±ees,-¼s 

otherw±se--sttb;eet--to--th±s--ehapter--and--has-egr±ett¼tttra¼ 

emp¼oyment7 -a¼¼-emp¼oyees-e"gaged-±n-agrieo¼tttra¼-¼abor-mnst 

be--exe¼ttded--~rom--eoverage--ttnder--this--chapter--i£---the 

employer~ 

tat--±n--any--qttarter--er--ea¼endar-year,-a~-app¼ieab¼e7 

does-not-meet-e±ther-of-the-tests-re¼ating-to--the--monetary 

amottnt--or--nttmber--of--emptoyees--and--days-wor~ed7-£or-the 

sttb1eet-wage~-attr~btttab¼e-to-agr±eu¼tttra¼-±abor~-and 

tbt--~eeps-separate-boo~s-and-reeerds-to-aeeoont-ier-the 

emp±oyment-0£-persona-in-agr±ett¼tttra¼-¼abor• 

t9t--Bemest±e-ser~±ce-exempted-ttnder-39-5¼-~84t¼ttbt--±s 

eons±derea--emp¼oyment--wheneYer--the--emp¼oy±ng--ttnit--pays 

$¼7888--er--more-tn-eash-for-domestic-~e~v±ce-±n-any-qttarter 

d~r±n9--tMe--e~rrent--or--preeefl±ng--ee+endar--year,--£f--an 

emp±oyer-±~--etherw±~e--~objeet--to--th±~--chapter--a~d--~e~ 
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domes~±e---serv±ee--empioyment7--ai¼--empieyees--engaged--±n 

domest±e-serviee-m~st-be-eMe¼ttded-from-eoverage--ttnder--this 

ehapter-if-the-emp¼oyer~ 

tat--dees--not--meet--tfte--menetary--payment-test-in-afty 

qttarter-or-ca¼endar-year,-as--app¼¼eab¼e7--£or--the--sttb;eet 

wa9es-attribtttab¼e-to-demestie-ser•iee~-and 

tbt--keeps-separate-beo~s-and-reeords-to-accottnt-£or-the 

empl:eyffl.e,,:t--0£-perso1"Js-in-dome9tie-ser•ice-. 11 

Section 4. Section 39-51-204, MCA, is amended to read: 

•39-51-204. Exclusions from definition of employment. 

(1) The term 11 employment 11 does not include: 

{a) agricultural labor, except as provided in 

39-5i-?S3t8tt 39-51-202(2). If an employer is otherwise 

subject to this chapter and has agricultural employment, all 

employees engaged in agricultural labor must b~ excluded 

from coverage under this chapter if the employer: 

(i) in any quarter or calendar year, as applicable, 

does not meet either of the tests relating to the monet~ 

amount or number of employees and days worked, for the 

subject wages attributable to agricultural labor; and 

(ii) keeps separate books and records to account for the 

employment of persons in agricultural labor; 

(b) domestic service in a private home, local college 

club, or local chapter of a college fraternity or sorority, 

except as provided in 39-5i-r83t9tt 39-51-202(3). If an 
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employer is otherwise subject to this chapter and has 

domestic service employment, all employees en.9.!.9.ed in 

domestic service must be excluded from_coverage under this 

chapter if the employer: 

(i) does not meet the monetary payment test in any 

quarter or calendar year, as applicable, for the subject 

wages attributable to domestic service; and 

(ii) keeps separate books and records to account for the 

employment of persons in domestic service; 

(c) service performed as an officer or member of the 

crew of a vessel on the navigable waters of the United 

States; 

(d) service performed by an individual in the employ of 

that individual 1 s son, daughter, or spouse and service 

performed by a child under the age of 21 in the employ of 

the child's father or mother; 

(e) service performed in the employ of any other state 

or its political subdivisions or of the United States 

government or of an instrumentality of any other state or 

states or their political subdivisions or of the United 

States, except that national banks organized under the 

national banking law shall not be entitled to exemption 

under this subsection and shall be subject to this chapter 

the same as state banks, provided that such service is 

excluded from employment as defined in the Federal 
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Unemployment Tax Act by section 3306(c)(7) of that act; 

( f) service with respect to which unemployment 

insurance is payable under an unemployment insurance system 

established by an act of congress, provided that the 

department must enter into agreements with the proper 

agencies under such act of congress, which agreements shall 

become effective in the manner prescribed in the Montana 

Administrative Procedure Act for the adoption of rules, to 

provide reciprocal treatment to individuals who have, after 

acquiring potential rights to benefits under this chapter, 

acquired rights to unemployment insurance under such act of 

congress or who have, after acquiring potential rights to 

unemployment insurance under such act of congress, acquired 

rights to benefits under this chapter; 

(g) services performed in the delivery and distribution 

of newspapers or shopping news from house to house and 

business establishments by an individual under the age of 18 

years, but not including the delivery or distribution to any 

point or points for subsequent delivery or distribution; 

(h) services performed by real estate, securities, and 

insurance salespeople paid solely by commissions and without 

guarantee of minimum earnings; 

(i) service performed in the employ of a school, 

college, or university if such service is performed by a 

student who is enrolled and is regularly attending classes 
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at such school, college, or university or by the spouse of 

such a student if such spouse is advised, at the time such 

spouse commences to perform such service, that the 

is employment of such spouse to perform such service 

provided under a program to provide financial assistance to 

such student by such school, college, or university and such 

employment will not be covered by any program of 

unemployment insurance; 

(j} service performed by an individual who is enrolled 

at a nonprofit or public educational institution, which 

normally maintains a regular faculty and curriculum and 

normally has a regularly organized body of students in 

attendance at the place where its educational activities are 

carried on, as a student in a full-time program taken for 

credit at such institution which combines academic 

instruction with work experience if such service is an 

integral part of such program and such institution has so 

certified to the employer, except that this subsection shall 

not apply to service performed in a program established for 

or on behalf of an employer or group of employers; 

(k) service performed in the employ of a hospital if 

such service is performed by a patient of the hospital; 

( l) services performed by a cosmetologist who is 

lice11sed under Title 37, chapter 31, or a barber who is 

licensed under Title 37, chapter 30, and who has 
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acknowledged in writing that he is not covered by 

unemployment insurance and workers 1 compensation and who 

contracts with a cosmetological establishment as defined in 

37-31-101 or a barbershop as defined in 37-30-101, which 

contract shall show the cosmetologist or barber is free from 

all control and direction of the owner in the contract and 

in fact; receives payment for services from his or her 

individual clientele; leases, rents, or furnishes all of his 

or her own equipment, skills, or knowledge~ and whose 

contract gives rise to an action for breach of contract in 

the event of contract termination (the existence of a single 

license for the cosmetological establishment or barbershop 

shall not be construed as a lack of freedom from control or 

direction under this subsection); 

(m) casual labor not in the course of an employer 1.s 

trade or business performed in any calendar quarter, unless 

the cash remuneration paid for such service is $50 or more 

and such service is performed by an individual who is 

regularly employed by such employer to perform such service. 

"Regularly employed'' means the services are performed during 

at least 24 days in the same quarter. 

(n) services performed for the installation of floor 

coverings if the installer: 

(i) bids or negotiates a contract price based upon work 

performed by the yard or by the job; 
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(ii) is paid upon completion of an agreed upon portion 

of the job or after the job is completed; 

(iii} may perform services for anyone without 

limitation; 

(iv) may accept or reject any job; 

(v) furnishes substantially all tools and equipment 

necessary to provide the services; and 

(vi) works under a written contract that: 

(A) gives rise to a breach of contract action if the 

installer or any other party fails to pe.:form the contract 

obligations; 

(B) states the installer is not covered by unemployment 

insurance; and 

(C) requires the installer to provide a current 

workers' compensation policy or to obtain an exemption from 

workers' compensation requirements. 

( 2) "Employment II does not include 

ot:fi:.·ials. 

elected 

( 3) For the purposes of 39-51-203(6), 

11 ernployment 11 does not apply to service performed: 

public 

the term 

(a) in the employ of a church or convention or 

association of churches or an organization which is operated 

primarily for religious purposes and which is operated, 

supervised, controlled, or principally supported by a church 

or convention or association of churches; 
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(b) by a duly ordained, commissioned, or licensed 

minister of a church in the exercise of the church's 

ministry or by a member of a religious order in the exercise 

of duties required by such order; 

(c) in a facility conducted for the purpose of carrying 

out a program of rehabilitation for individuals whose 

earning capacity is impaired by age or physical or mental 

deficiency or injury or providing remunerative work for 

individuals who, because of their impaired physical or 

mental capacity, cannot be readily absorbed i~ the 

competitive labor market by an individual receiving such 

rehabilitation or remunerative work: 

(d) as part of an unemployment work-relief or 

work-training program assisted or financed in whole or in 

part by a fed~ral agenc;y or any agency of a state ar. 

political subdivision thereof by an individual receiving 

such work relief or work training; or 

(e) for a state prison or other state correctional or 

custodial institution by an inmate of that institution. 11 

Section 5. Section 39-51-206, MCA, is amended to read: 

"39-51-206. Agricultural labor who treated as 

employer of member of a crew furnished by a crew ieader. (1) 

For the purposes of 39-51-203, any individual who is a 

member of a crew furnished by a crew leader to perform 

service in agricultural labor for any other person shall be 
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treated as an employee of such crew leader if: 

(a) such crew leader holds a valid certificate of 

registration under the Migrant and Seasonal Agricultural 

worker Protection Act, as amended (29 u.s.c. 1801, et seq.); 

or 

(b) {i) substantially all the members of such crew 

operate or maintain tractors, mechanized harvesting or 

cropdusting equipment, or any other mechanized equipment 

which is provided by such crew leader: and 

(ii) s~ch ind~J:dual is ~ot an employee of such ot~er 

person w±th±n-the-mean~n9-ef-39-5%-r8it¼t7-39-S%-%63t8t7--er 

39-5i-~e~t9t for whom services in agricultural labor are 

performed. 

(2) In the case of any individual who is furnished by a 

crew leader to perform service in agricultural labor for any 

other person and who is not treated as an employee of such 

crew leader under subsection (1): 

{a) such other person and not the crew leader shall be 

treated as the employer of such individual; and 

{bl such other person shall be treated as having paid 

cash remuneration to such individual in an amount equal to 

the amount of cash remuneration paid to such individual by 

the crew leader, either on his own behalf or on behalf of 

such other persa11, f~r the service in agricultural labor 

performed for such other person. 
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(3) The term "crew leader" means an individual who: 

(a) furnishes individuals to perform service in 

agricultural labor for any other person; 

(b) pays, either on his own behalf or on behalf of such 

other person, the individuals so furnished by him for the 

service in agricultural labor performed by them; and 

{c) has not entered into a written agreement with such 

other person under which such individual is designated as an 

employee of such other person." 

Section 6. Section 39-51-602, MCA 1 is amended to read: 

"39-51-602. Method to be used by department in keeping 

wage records. Wage records kept by the department for the 

purposes of this chapter ~hal¼ must be kept on the basis of 

wages paid.,except that for the purposes of determining 

benefit eligibility and the amour.t and du~ation of benefits 

payable, wages, including lump-sum payments of accrued 

wages, must be assigned to periods of time as determined in 

accordance with rules adopted by the department." 

Section 7. 

"39-51-603. 

reports. ( l) 

Section 39-51-603, MCA, is amended to read: 

Employing unit to keep records and make 

Each employing unit shall keep true and 

accurate work records containing such information as the 

department may prescribe. Those records shall be open to 

inspection and audit and shall be 5'.Jbject to being copied by 

the department or its authorized representative at any 
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reasonable time and as often as may be necessary. 

(2) The department and the chai~man of any appeal 

tribunal may require from any employing unit any sworn or 

unsworn reports with respect to persons employed by it which 

the department considers necessary to the effective 

administration of this chapter. 

(3) Information thus obtained or obtained from any 

individual under this chapter shall, except to the 

individual claimant to the extent necessary for the proper 

presen:a:ion of a claim, be held confident:al and shall not 

be published or be open to public inspection, except to 

public employees in the performance of their public duties, 

in any manner ~evealing the individual's or employing unit's 

identity, but any claimant or his legal representative at a 

hearing before the board or appeal tribunal shall be 

supplied with information from the records to the extent 

necessary for the proper presentation of his claim. 

(4) Any employee or member of the department who 

violates any provision of this section shall be fined not 

less than $20 or more than $200 or imprisoneG for not longer 

than 90 days or both." 

Section 8. Section 39-51-1101, MCA, is amended to read: 

"39-51-1101. Commencement and termination of coverage 

under chapter. (1) Any employing unit which is or becomes an 

employer subject to this chapter within any calendar year 
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shall be subject to this chapter during the whole of such 

calendar year, except that this subsection shall not apply 

to an employing unit electing coverage as provided for in 

39-51-1102. 

(2) Except as otherwise provided in 39-51-1102, an 

employing unit shall cease to be an employer subject to this 

chapter only as of January l of any calendar year only if it 

files with the department prior to the last day of February 

of such year a written application for termination of 

coverage and the department finds that the total wages 

payable for employment by said employer in the preceding 

calendar year did not equal or exceed $¼7 889 the amount of 

wages required under 39-51-202 to be considered an employer 

subject to this chapter. For the purpose of this subsection, 

the two or more employing units mentioned in sttb9eetion--t~t 

or--t3t--ot 39-51-202(4) or (5) shall be treated as a single 

employing unit. 11 

Section 9. Section 39-51-1104, llCA, is amended to read: 

"39-51-li04. Duty and liability of contractor and 

subcontractorL respectivelyL in regard to eoneribuCiens 

taxes, penalties, and interest owed by subcontractor. {l) 

Any contractor who is or becomes an employer under the 

provisions of this chapter who contracts with any 

subcontractor who also is or becomes an employer under the 

provisions of this chapter shall withhold sufficient money 
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on the contract to guarantee that all eene~¼btteiens ~, 

penalties, and interest are paid upon completion of the 

contract. 

(2) It shall be the duty of any subcontractor who is or 

becomes an employer under the provisions of this chapter to 

furnish the contractor with a certification issued by the 

department, prior to final payment for the particular job, 

stating that said subcontractor is current and in full 

compliance with the provisions of this chapter. 

(3) Failure to comply with the provisions of this 

section shall render the contractor directly liable for all 

coneribu~¼ens taxes, penalties, and interest due from the 

subcontractor on the particular job, and the administrator 

has all of the remedies of collection against the contractor 

under the provisions of this chapter as though the services 

in question were performed directly for the contractor." 

Section 10. Section 39-51-1105, llCA, 

read: 

"39-51-lios. Liability of corporate 

is amended to 

officers for 

eeneribtt~±ens taxes, penalties, and interest owed by 

corporation. When a corporation subject to Montana corporate 

law has failed to file the annual corporation report with 

the Montana secretary of state as required by law the 

department shall hold the president, vice-president, 

secretary, and treasurer jointly and severally liable for 
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any eon~rintte¼ens taxes, penalties, and interest due for the 

period in which the corporation is delinquent in filing the 

annual corporation report. If the required annual 

corporation report is made and filed after the time 

specified, such officers may not, on account of prior 

failure ta make report, be held liable for the eo~tr~Otttions 

~ thereafter accruing." 

Section 11. Section 39-51-1110, MCA, is amended to 

read: 

•39-si-1110. Refunds to employers. ( 1 I If not la tee 

than 3 years after th~ date on which any ee~~~~e~tie~~ ~axes 

or interest thereon became due or not later than l year from 

the date on which payment was made, whichever is later, an 

employer who has paid such eontribtttions taxes or interest 

thereon shall make application foe an adjustment thereof rn 

connection with subsequent eont~ibttt±en tax payments or for 

a refund thereof because such adjustment cannot be made Qnd 

the department shall determine that such eoner~bation~ ~~xes 

oc intecest or any portion thereof was error,eously 

collected, the department shall allow such employer- to make 

an adjustment thereof, without interest, in connection with 

subsequent eont~±b~t±on tax payments by him oc, if such 

adjustment cannot be made, the department shall refund said 

amount, withou~ interest, from the fund. For like cause and 

within the same period, adjustment or refund may be so made 
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on the department's own initiative. 

(2) If the department shall determine that an employer 

has paid eentribttt±en9 taxes to this state under this 

chapter when such eontribtt~iene taxes should have been paid 

to another state under a similar act of such other state, 

transfer of such eontribtttione taxes to such other state 

shall be made upon discovery or, upon proof of payment that 

such other state has been fully paid, then refund to such 

employer shall be made at any time upon application without 

limitation of time. 

(3) In the event that this chapter is not certified by 

the secretary of labor under section 1503 of the Internal 

Revenue Code, as amended, 1939, for any year, then and in 

that event refunds shall be made of all eontribtteions ~ 

required under this chapter fr:om employers for that year." 

Section 12. Section 39-51-1301, MCA is amended to read: 

"39-51-1301. (Effective July 1, 1991) Penalty and 

interest on past-due ee"tribtttione ~• l) eoneribtt~ion9 

Ta~ unpaid on the date on which they are due and payable, 

as provided by subsections (l) and (2) of 39-51-1103 and 

39-51-1125, that are paid by the end of the month following 

the due date shall be subject to a penalty assessment of $10 

or 10% of the eoneribtttie~ tax due, whichever is greater. If 

lhe eont~ibtltion~ taxes a~e net paid by the end of the month 

following the due date, the employer shall be subject to a 
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penalty assessment of $15 or 15\ of the eontribttt¼ons ~ 

due, whichever is greater. All past-due eontr¼btttien~ taxes 

shall bear interest at the rate of 18% a year, to be 

prorated on a daily basis~ 

(2) A penalty of $40 shall be assessed whenever, as the 

result of a willful refusal of an employer to furnish wage 

information or pay eontribtttions ~ on time, the 

department issues a subpoena to obtain wage information or 

makes a summary or jeopardy assessment pursuant to 

39-51-1302. 

(3) Interest and penalties collected pursuant to this 

section shall be paid into the unemployment insurance trust 

fund. 

(4) When failure to pay eon~rib~t¼ens ~ on time was 

not caused by willful intent of the employer, the department 

may abate the penalty and interest. 

(5) All money accruing to the unemployment insurance 

trust fund from interest and penalties collected on past-due 

contr±btttions taxes must be used solely for the payment of 

unemployment insurance benefits and may not be used for any 

other purpose. 11 

Section 13. Section 39-51-1302, MCA, is amended to 

read: 

"39-51-1302. Summary or jeopardy assessment of unpaid 

contributions taxes. (l) If any employer fails to file a 
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report or return as required under this chapter or the 

regulations of the department adopted thereunder within the 

time specified or if the employer's records are inaccurate 

or are incomplete when an employer has already filed a 

quarterly wage report for the period in question, the 

department may make a su~.mary or jeopardy assessment of the 

amount due by making up such report and determining the 

amount of contribtttions taxes due and awing to the fund upon 

the basis of such information as the department may be able 

to obtain, and thereupon the same shall be collected the 

same as other reports and eont~¼bat¼ons taxes due, with 

penalty and interest as provided in this chapter. 

(2) Upon making such summary or jeopardy assessment, 

the department shall immediately notify the employer in 

writing by personal service or by certified er-regiseered 

mail in the usual course at the last known principal place 

of business operated by the employer. Such assessment shall 

be final unless the employer shall protest such assessment 

in writing within 15 days after service of the notice or, 

within the same period of time, the employer shall file a 

correct, signed, and sworn report and statement as provided 

by the chapter and the regulations cf the department. 

(3) Upon written protest being filed as above set 

forth, a day certain for the hearing thereof shall be fixed 

by the department and notice thereof mailed to the employer. 
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At such hearing, the facts ascertained by the department 

shall be conclusive and the department may upon the basis of 

such facts ascertained assess the amount due, modify, set 

aside, or revise the prior assessment and require the 

employer to pay the amount due with penalty and interest as 

provided for in this chapter. A copy of the decision of the 

department and the assessment of the amount due shall be 

mailed to the employer at his last known principal place of 

business and thereupon become final." 

Section 14. Section 39-51-1303, MCA, is amended to 

read: 

w39-51-l303. Collection of unpaid eonerib~t±ons ~ 

by civil action. (1) If, after due notice, any employer 

defaults in any payment of cont~¼btttions taxes, penalties, 

or interest thereon, the department may at its discretion 

initiate a civil action in the name of the Montana 

department of labor and industry to collect the amount due, 

and the employer adjudged in default shall pay the costs of 

such action. 

(2) An action for the collection of eontrib~ttons ~ 

due must be brought within 5 years after the due date of 

such eontr¼bct¼ons taxes or it is barred. 

(3} The department may pursue its remedy under either 

this sectio11 or 39-51-1304, or both.~ 

Section 15. Section 39-51-1304, MCA, is amended to 
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read: 

"39-51-1304. Lien for payment of unpaid eon~riDtt~¼ens 

and--assessm@ftts ~ -- levy and ezecution. (1) Unpaid 

eont~¼bttt±ens--aftd--assessments--under--39-5¼-484f4t ~, 

including penalties and interest assessed thereon, have the 

effect of a judgment against the employer, arising at the 

time such payments are due. The department may issue a 

certificate setting forth the amount of payments due and 

directing the clerk of the district court of any county of 

the state to enter the certificate as a judgment in the 

docket pursuant to 25-9-301. From the time the judgment is 

docketed, it becomes a lien upon all real ~ersonal 

property of the employer. PreM--the--time--the--;udgment--ts 

£±¼ed-wi~h-~he-seere~ary-of-sts~e-er-a-~eg¼strar-o£-persena¼ 

property--~pee¼£ten¼¼y--deseribin9-the-per~ona%-property,-i~ 

beeomes-a-¼±en-~pon-~ersona¼-property-o£-the-emp¼oyer7 After 

the due process requirements of 39-51-1109 and 39-51-2403 

have been satisfied, the department may enforce the judgment 

pursuant to Title 25, chapter 13, except that the department 

may enforce the judgment at any time within 10 years of the 

creation of the lien. 

(2) The lien provided for in subsection (1) is not 

valid against any third party owning an interest in real or 

personal property against which the judgment is enforced if: 

(a) the third party's interest is recorded prior to the 
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entrance of the certificate as a judgment; and 

(b) the third party receives from the most recent 

grantor of the interest a signed affidavit stating that all 

eentri:-l!Uit"t'..ens7 -assessmeftt:e ~, penalties, and interest 

due from the granter have been paid. 

(3) A grantor who signs and delivers an affidavit is 

subject to the penalties imposed by 39-51-3204 if any part 

of it is untrue. Notwithstanding the provisions of 

39-51-3204, the department may proceed against the employer 

under this section or 39-51-~303, or beth, to collect the 

delinquent eeneri:-~ttti:-ens,-assessme~~s ~, penalties, and 

interest. 

(4) The lien provided for in subsection ill must be 

released upon payment in full of the unpaid taxes, 

penalties, and accumulated interest. The department may 

release or may partially release the lien u~artial 

Ee.1,ment or whenever the de2artment determines that the 

release or partial release of the lien will facilitate the 

collection of unpaid taxes, penalties, or interest. The 

department may release the lien if it determines that the 

lien is unenforceable." 

Section 16. Section 39-51-1305, is amended to read: 

n39-s1-1305. Priority of payment of eo~t~ibtttions taxes 

due under legal dissolutions or distributions. In the event 

of any distribution of an employer's assets pursuant to an 
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order of any court under the laws of this state, including 

any receivership, assignment for benefit of creditors, 

adjudicated insolvency, composition, or similar proceeding, 

eo~tr±etttiefte taxes then or thereafter due shall be paid in 

full prior to all other claims, except taxes and claims for 

wages of not more than $250 to each claimant earned within 6 

months of the commencement of the proceeding." 

Section 17. section 39-51-1306, MCA, 

read: 

"39-51-1306. Reciprocity with other 

is amended to 

states for 

collection of unpaid cofttr±bttt±o~~ taxes. (1) The courts of 

this state shall recognize and enforce liabilities for 

unemployment eeft~~±bttt±on~ taxes and any other 

assessments imposed by other states which extend 

comity to this state. 

special 

a like 

(2) The department is hereby empowered ta sue in the 

courts of any other jurisdiction ~hich extends such comity 

to collect unemployment coft~~¼bttC¼ofts taxes, penalties, and 

interest due this state. The officials of other states which 

by statute or otherwise extend a like comity to this state 

may sue in the courts of this state to collect for such 

eonCr±httCiens taxes and any 9ther_~pecial assessments and 

interest and penalties, if any, due such state. In any such 

case the administrator may through his attorney or attorneys 

institute and conduct such suit for such other state. 
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(J) Venue of such proceedings shall be the same as for 

actions to collect delinquent eoneribtt~¼ons ~, 

penalties, and interest due under this chapter. 

(4) A certificate by the secretary of any such state 

under the great seal of such state attesting the authority 

of such official or officials to collect unemployment 

insurance eon~rihatiens taxes and other special assessments, 

penalties, and interest shall be conclusive evidence of such 

authority." 

Section 18. Section 39-51-2110, MCA, is amended to 

read: 

•39-51-2110. Payment of benefits to aliens. (1) 

Bffeetive-aanaary-¼7-¼9TB,-beneiits Benefits shall not be 

pa¼d payable on the basis of services performed by an alien 

unless s~eh the alien is an individual who na~--bee~ ~ 

lawfully admitted for permanent residence at the time the 

services were performed, was lawfully present for the 

purposes of performing the services, or o~he~w±se--¼~ was 

permanently residing in the United States under color of 

law, at the time the services were performed, including an 

alien who is was lawfully present in the United States as a 

result of the application of the provisions of section 

203(a)(7) or section 212(d)(5) of the Immigration and 

Nationality Act. 

{2} Any data or information required of individuals 
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applying for benefits to determine whether benefits are not 

payable to them because of their alien status shall be 

uniformly required from all applicants for benefits. 

(3) In the case of an individual whose application for 

benefits would otherwise be approved, no determination that 

benefits to such individual are not payable because of his 

alien status shall be made except upon a preponderance of 

the evidence." 

Section 19. section 39-51-2509, MCA, is amended to 

read: 

"39-51-2509. Weekly extended benefit amount. _lli The 

weekly extended benefit amount payable to an individual for 

a week of total unemployment in his eligibility period shall 

be an amount equal to the weekly benefit amountr except as 

provided in subsection (2). 

{2) For any week during a E,eriod in which federal 

~ments to this state under section 204 of the 

Federal-State Extended Unemployment Compensation Act of 1970 

are reduced under an order issued under section 252 of the 

Balanced Budget and Emergency Deficit Control Act of 1985, 

the weekly extended benefit amount payable to an individual 

for a week of total unemployment in his eligibility period 

must be reduced by a percentage equivalent to the percentage 

of the reduction in the federal payment. The reduced weekly 

extended benefit amount, if not a full dollar ~mount, must 
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be rounded to the nearest lower full dollar amount, payable 

to him during his applicable benefit year." 

Section 20. Section 39-51-2510, MCA, is amended to 

read: 

"39-51-2510. Total extended benefit amount. ~he .L!.l 

Except as provided in subsection (2), the total extended 

benefit amount payable to any eligible individual with 

respect to his applicable benefit year shall be the least of 

the following amounts: 

t±t~ 50% of the total amount of regular benefits 

which were payable to him under this chapter in his 

applicable benefit year: 

titJ.!Ll.. 13 times his weekly benefit amount which was 

payable to him under this chapter for a week of total 

unemployment in the applicable benefit year. 

(2) During any fiscal year in which federal payments to 

this state under section 204 of the Federal-State Extended 

Unemployment Compensation Act of 1970 are reduced under an 

order issued under section 252 of the Balanced Budget and 

Emergency Deficit Control Act of 1985, the total extended 

benefit amount payable to an individual with respect to his 

applicable benefit year must be reduced by an amount equal 

to the aggregate of the reductions under 39-S1-2509 in the 

weekly amounts paid to the individual." 

Section 21. Section 39-51-2602, MCA, is amended to 
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read~ 

•39-51-2602. Approved ~rade-readjustment training under 

federal .E.!.Q9_rams. {l) Notwithstanding any other provisions 

of this chapter, no otherwise eligible individual may be 

denied benefits for any week: 

(a) because ~e-t~ of participation in training approved 

under Section 236(a}(l) of the federal Trade Act of 1974~ ~ 

under Title III of the federal Job Training Partnership Act; 

(b) in--whieh--~e--is because of participation in such 

appro•ed traintGg des~ribed in subsection (l){a] by reas~n 

of leaving work to enter ~~e~ the training if the work left 

is not suitable employment: or 

(c) because of the application to any such week in 

training of provisions in this chapter or any federal 

unemployment insurance law administered by this agency, 

relating to availability for work, active search for work, 

or refusal to accept work. 

(2) For purposes of this section, nsuitable employment" 

means work of a substantially equal or higher skill level 

than the individual's past adversely affected employment, as 

defined for purposes of the federal Trade Act of 1974 and 

the-federal Job Training Partnership Act, and for which the 

wages are not less than 80% of the individual's average 

weekly wage 2s determined for the purposes of the federal 

Trade Act vf 1974 and the federal Job Training Partnership 
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Act." 

Section 22. Section 39-51-1121, MCA, is amended to 

read: 

•39-51-1121. Definitions. As used in this part and part 

12, the following definitions apply: 

( l) "Computation date" means the reporting period 

ending September 30 preceding the calendar year for which a 

covered employer's contribution rate is effective. 

( 2) "Cutoff date" means Beeeffl.ber--3% November 30 

immediately following the computation date. The department 

may extend the cutoff date in meritorious cases. 

( 3) "Deficit employer" means an employer who is subject 

under this chapter and who has established a record of 

accumulated benefits charged to the employer's account in 

excess of the employer's accumulated contributions paid as 

of the cutoff date. 

t4t--usepartm~ntU--means--tne--deP9rtment--oi--lftbor-end 

indtt~try-. 

tSt_{.jj_ ''Eligible employer" means an employer who has 

been subject under this chapter for the 3 fiscal years 

immediately preceding the computation date and who has! 

tftt--~tled-e¼i-eentr~8tttion-reports--pre~er±bed--by--t"e 

d~p8rtment7" 

f~t--poid--a¼¼--eontribttt±on~--and-a¼Y-as~es~men~~-ttnder 

39-5T-4e♦t4t-end-pena¼t¼e~-and-%nte~e~t-ther~o~~ 
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tet.l..!l. established a record of accumulated 

contributions in excess of benefits charged to the 

employer's account; and 

tdtfil paid wages in at least l of the 8 calendar 

quarters preceding the computation date. 

t6t_ill "Fiscal year" means the four consecutive 

calendar quarters ending on September 30. 

tTtill "Governmental entities" means the state or any 

political subdivision of the state or an instrumentality of 

the state or a political subdivision, 

employing unit funded directly by tax levies. 

including 

(7) "New em~lo;ter" means an emElo;ter who: 

(a) has not been subject to the erovisions of 

chae:ter for the 3 fiscal years immediatel:z:: Erecedin9 

comE.!:!_!;~io!!_d~te; and 

any 

this 

the 

(b) has established a record of accumulated 

contributions in excess of benefits charged to the 

emElo:z::er"s account. 

18) "Taxable wage base" means the amount of wages 

subject to contributions and to assessments under 

39-51-404(4) for each calendar year. Payment of 

contributions and of assessments under 39-51-404(4) may 

apply only to wages paid up to and including the amount 

specified in 39-51-1108. 

t9t--uenraeee-empioyerll-mea"~-an-empieyer-who-i~-~ttbjeet 
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~nder-this-ehapter-and-who-does-not-meet-a¼¼-the-er±teria-oi 

e:rt-e¼1:'~1:h¼:e-er-s-~er1:ei~-emp±oyet'a 11 

Section 23. Section 39-51-1125, MCA, 

read: 

is amended to 

•39-5~-~125. Computation of payments in lieu of 

contributions. (l) After June 30, 1987, qualified employers 

electing to make payments in lieu of contributions shall pay 

into the fund an amount equivalent to the full amount of 

regular benefits plus the state's share of extended benefits 

paid to individuals based on wages paid by the employing 

unit. After December 31, 1978, governmental entities shall 

pay the full amount of extended benefits. 

(2) If benefits paid an individual are based on wages 

paid by both the employer and one or more other employers, 

the amount payable by any one employer to the fund bears the 

same ratio to total benefits paid to the individual as the 

base period wages paid to the individual by such employer 

bear to the total amount of base period wages paid to the 

individual by all the individual's base period employers. 

(3) If the base period wages of an individual include 

wages from more than one such employer, the amount to be 

paid into the fund with respect to the benefits paid to the 

individual shall be prorated among the liable employers in 

proportion to the wages paid to the individual by each such 

employer during the base period. 
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(4) The amount of payment required from employers shall 

be ascertained by the department monthly and becomes due and 

payable by the employer quarterly as directed in this 

chapter. Penalty and interest for delinquency shall be 

assessed such employers as specified in 39-51-1301. 

(5) A payment may not be required under this section 

with respect to benefits paid to an individual if the 

qualified employer continues to provide employment to the 

individual with no reduction in hours or wages." 

Section 24. Section 39-51-1212, MCA, 

read: 

"39-51-1212~ Experience rating for 

is amended t.o 

governaenta1 

entities. (l} Governmental entities newly covered under this 

chapter after December 31~ 1974, shall make payments for the 

period prior to July l, 1977, equal to 0.4% of total wages 

paid employees for services in employment during the 

calendar quarter and for the period after July 1, 1977, 

shall make payments at the median rate. 

(2) The rates of governmental entities who have 

accumulated experience rating credits shall be adjusted 

annually as follows with each governmental entity assigned a 

rate based upon: 

(a) its benefit cost experience, to be arrived at by 

dividing the total sum cf benefits charged to the employer's 

account for all past periods which are completed 
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transactions by December 31 by total wages from date of 

subjectivity of the employing unit through December 31; and 

(b) the benefit cost for all past years of governmental 

entities electing to pay contributions compared with total 

payrolls reported for all past years by these governmental 

entities used as a median, with the rates so fixed using the 

median that the rates will, when applied to the total annual 

payroll for subject governmental entities, yield total paid 

contributions equaling approximately the total benefit 

costs. 

( 3) New governmental entities electing to pay 

contributions shall be assigned the median rate tor the year 

in which they become subject. 

(4) At no time may the minimum rate be less than 0.1% 

or the maximum rate be greater than l.Sl. The rates are to 

be graduated at one-tenth intervals. 

(5) In the event benefit charges exceed contributions 

paid in the last 2 completed fiscal years, governmental 

entities' rates will he adjusted by increasing all rates to 

the next higher schedule. 

(6} The computed rate is effective July 1 of each year. 

(7) Governmental entities must be charged for their 

share of the total benefits paid to a claimant if the 

governmental entity contributed wages during the claimant's 

base period. The benefit charged must be based on the 
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percentage of wages paid by the governmental entity as 

compared to the total wages paid by all employers in the 

claimant's base period. 

(8) A payment may not be required under this section 

with respect to benefits paid to an individual if the 

governmental employer continues to provide employment to the 

individual wit;!l no reduction in hours or wages.•• 

Section 25. Section 39-51-1213, MCA, is amended to 

read: 

•39-51-1213~ Classification of employers for experience 

rating purposes. (1) The depart~e~t shall for each calendar 

year classify employers in accordance with their actual 

experience in the payment of contributions and with respect 

to benefits charged against their accounts, with 

contribution rates reflecting benefit experience. Each 

employer's rate for a calendar year shall be determined on 

the basis of the employer's record as of October 1 of the 

preceding calendar year. 

(2) In making the classification, each eligible and 

deficit employer's contribution rate is determined in the 

manner set forth below: 

(a) Each employer is given an ''experience factor" which 

is contributions paid since October 1, 1981, minus benefits 

charged on each employer's account since October 1, 1981, 

divided by the employer's average annual taxable payroll 
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rounded to the next lower dollar amount for the 3 fiscal 

years immediately preceding the computation date. The 

computation of the "experience factor" shall be to six 

decimal places. 

{b) Schedules shall be prepared listing all eligible 

and deficit employers in inverse numerical order of their 

experience factors. There shall be listed on such schedules 

for each employer in addition to the experience factor: 

(i) the amount of the employer's taxable payroll for 

the fiscal year ending on the computation date; and 

{ii) the cumulative total consisting of the sum of the 

employer's taxable payroll for the fiscal year ending on the 

computation date and the corresponding taxable payrolls for 

all other employers preceding that 

schedules. 

employer on the 

(3) The cumulative taxable payroll amounts listed on 

the schedules provided for in 39-51-1218 shall be segregated 

into groups that will yield approximately the average tax 

rate according to the tax schedule assigned for that 

particular taxable year. Each group shall be identified by 

the rate class number listed in the table which represents 

the percentage limits of each group. Each employer on the 

schedules is assigned that contribution rate opposite that 

employer's rate class for the tax schedule in effect for the 

taxable year. 

-45-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0755/01 

( 4) (a) If the grouping of rate classes requires the 

inclusion of exactly one-half of an employer's taxable 

payroll, the employer is assigned the lower of the two rates 

designated for the two classes in which the halves of that 

employer's taxable payroll are so required. 

(b) If the group of rate classes requires the inclusion 

of a portion other than exactly one-half of an employer 1 s 

taxable payroll, the employer is assigned the rate 

designated for the class in which the greater part of that 

employer's taxable payroll is so required. 

{c) If one or more employers on the schedules have 

experience factors identical to that of the last employer 

included in a particular rate class, all such employers are 

included in and assigned the contribution rate specified for 

such class, notwithstanding the provisions of 39-51-1214. 

(5) If the taxable payroll amount or the experience 

factor or both such taxable payroll amount and experience 

factor of any eligible or deficit employer listed on the 

schedules is changed, the employer is placed in that 

position on the schedules which the employer would have 

occupied had that employer's taxable payroll amount or 

experience factor as changed been used in determining that 

employer's position in the first instance, but such change 

does not affect the position or rate classification of any 

other employer listed on the schedules and does not affect 
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the rate determination for previous years. 

(6) Be~±e±t--empieye~~ An employer who ha~e has not 

filed all required payroll reports or paid all eonerihtte+o~e 

taxes, penalties, and interest due by the cutoff date must 

be assigned the maximum contribution rate in effect for the 

taxable year for his classification as an eligibl~ deficit, 

or new em~er." 

Section 26. Section 39-51-1214, MCA, is amended to 

read: 

~39-51-1214~ Benefit payments chargeable to employer 

e:x:pe,rience rating accounts. ( l) Except for C()St 

reimbursement, benefits paid shall be charged to the account 

of each of the claimant's base period employers. Th~ benefi~ 

charged must be based on the percentage of wages paid by the 

employer as compared to the total wages paic by all 

employers in the claimant's base period. 

(2) No charge shall be made to the accourt of such 

covered employer with respect t0 benefits paid under the 

following situations: 

(a) if paid to a worker who terminated his services 

voluntarily without good cause attributable to such covered 

employer or who had been discharged for misconduct in 

connection with such services; 

[b) if paid 1n accordance with the extended benefit 

program triggered by either national or state indicators; e~ 
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(c) if the base period employer continues to provide 

employment with no reduction in hours or wagesT; or 

(d) if benefits are paid to claimants who are in 

training approved under 39-51-2307." 

Section 27. section 39-51-1217, MCA, is amended to 

read: 

•39-s1-1211. Schedule of rates assigned based on tru~t 

fund reserve. {l) The rate schedule for each calendar year 

is assigned based upon the ratio of the trust fund balance 

as of 91!e~fflb~r---3i November 30 prior to the rate year to 

total 'Ja9es i;1 CYJered empl.oy;nent for the 12-month period 

ending June 30 prior to the computation date. 

(2) The ratio at the top of each tax schedule in the 

tax table shown in 39-51-1218 represents the minimum fund 

level required for a specific tax schedule to be in effect. 

(3) Employer rates are assigned in accord with the 

rates provided in each schedule for eligible,--ttnra~ed, and 

deficit employers, based upon their experience as defined in 

this section. 

(4) For the calendar year 1990 and each year 

thereafter, any employer classified as ttnraeed a new 

employer must be assigned a rate equal to the average rate 

of contributions paid by employers in the same major 

industrial classification for the calendar year preceding 

the computation date, plus an adjustment for the difference 
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1 between the average tax rate assigned for the previous l 3 0.3 0.5 0.7 0.9 

2 calendar year and the average rate in effect for the current 2 4 0.5 0.7 0.9 1.1 

3 calendar year. At no time may an-ttnra~ed ~ employer be 3 5 0.7 0.9 1.1 1. 3 

4 assigned a rate lower than 1%. The computation of the 4 6 0.9 1.1 1.3 1. 5 

5 average rate of contributions 1D a maJor industrial 5 7 1.1 1. 3 1.5 1.7 

6 classification must exclude those employer accounts that are 6 8 1. 3 1.5 1.7 1.9 

7 not eligible for the computation of an experience rating 7 9 1.5 1.7 l.9 2.1 

8 solely by reason of insufficient experience. The department 8 10 1.7 1.9 2.1 2.3 

9 shall develop the major industrial classifications fo:r the 

10 state and shall annually determine the contribution rate for 9 ee~~~iett~+e~-Rate~-For-Bnra~ed-~~±eyers 

11 each classification.~ 10 i.!Pt i.;!% i.4% ;?.6% 

12 Section 28. Section 39-51-1218, MCA, is amended to 

13 read: 11 Rate Class Contribution Rates For Deficit Employers 

14 "39-51-1218. Rate schedules. 12 1 3.2% 3.4% 3.6% 3.8% 

15 SCHEDULES OF CONTRIBUTION RATES -- Part I 13 2 3.4 3.6 3.8 4.0 

16 Sched. Sched. Sched. Sched. 14 3 3.6 3.8 4.0 4.2 

17 I II III IV 15 4 3.8 4.0 4.2 4.4 

18 Minimum Ratio of 16 5 4.0 4.2 4.4 4.6 

19 Fund to Total Wages (. 0260) (, 0245) ( .0225) ( .0200) 17 6 4.2 4.4 4.6 4.8 

20 Average Tax Rate 1.4 1.6 1.8 2.0 18 7 4.4 4.6 4.8 5.0 

19 8 4.6 4.8 5.0 5.2 

21 Rate Class Contribution Rates For Eligible Employers 20 9 4.8 5.0 5.2 5.4 

22 l 0.0% 0.1% o. 3% 0.5% 21 10 6.4 6.4 6. 4 6.4 

23 2 0. l 0. 3 U. 5 0. 7 
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l SCHEDULES OF CONTRIBUTION RATES -- Part II 
4.4 4.6 4.8 5.0 5.2 l 4.2 

2 Sched. Sched. Sched. Sched. Sched. Sched. 
5.0 5.2 5.4 2 4.4 4.6 4.8 

3 V VI VII VIII IX X 
5.0 5.2 5.4 5.6 3 4.6 4.8 

4 ( .0170) ( .0135) (. 0095) (. 0075 I (.0050) ( ..... ) 
5.4 5.6 5.8 4 4.8 5.0 5.2 

5 2.2 2.4 2.6 2.8 3.0 3. 2 
5.6 5.8 6.0 5 5.0 5.2 5.4 

6 5.2 5.4 5.6 5.8 6.0 6.2 

6 Contribution Rates For Eligible Employers 7 5.4 5.6 5.8 6.0 6.2 6.4 

7 o. 7% 0.9\ 1.11 l. 3\ 1.5% l. 7% 8 5.6 5.8 6.0 6.2 6.4 6.4 

8 0.9 l.l l. 3 1.5 l. 7 1.9 9 6.4 6.4 6.4 6.4 6.4 6.4" 

9 1.1 1.3 1.5 1.7 1.9 2.1 10 Section 29. Section 39-51-3201, MCA, is amended to 

:..o 1. 3 1.5 1.7 1.9 2.1 2.3 ll read: 

11 1.5 l.7 1.9 2.1 2.3 2.5 12 "39-51-3201. Making fa1se statement or representation 

12 1.7 1.9 2.1 2.3 2.5 2.7 13 or failing to disclose material fact in order to obtain or 

13 1.9 2.1 ,.3 2. 5 2.7 2.9 14 increase benefits -- administrative penalty and remedy. ill. 
14 2.1 2.3 2.5 2.7 2.9 3.1 15 A person who makes a false statement: o, representation 

15 2.3 2.5 2.7 2. 9 3.1 3.3 16 knowing it to be false or knowingly fails to disclose a 

16 2. 5 2.7 2. 9 3.1 3.3 3.5 17 material fact in order to obtain or increase any benefit or 

18 other payment under this chapter or under an employment 

19 security law of any other state or territory or the federal 
17 eont~¼b~t±on-Ra~~s-Por-Hn~8ted-Empioy~~~ 

20 government, either for himself or for any other person, is: 
18 rT6% 3T8% 3Tr% 3T4% 3T6% ,h8% 

21 t±tgi disqualified for benefits thereafter for a 

22 period of not more than 52 weeks, beginning with the first 

19 C:::intribution Rates For Deficit Employers 23 compensable week following the date of such determination by 

20 4.0% 4. 2't LH 4.6', 4.8% 5.D% 24 the department, the length of time of the disqualification 

25 as herein described to be determined by the department in 
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accordance with the severity of each case; and 

t~tJ.lU required to repay to the department, either 

directly or as authorized by the department, by offset of 

future benefits to which he may be entitled, or by a 

combination of both such methods, a sum equal to the amount 

wrongfully received by him plus i"tereet-at-the-rate-of-TB% 

a-year--eempttted--rrem--the--t±me--the--fa¼se--statemeftt--er 

representat¼en--er--the--fa±ttt~e-te-dise¼ose-a-mater¼ai-Eaet 

oeettrred,-except-that-~tttttre-befteiits-may--ne~--ee--ttsed--to 

effset--tne-interest-dtie, a penalty equivalent to 33\ of the 

fraudulently obtained benefits, except that future benefits 

may not be used to offset the penalty due. However, he is 

not required to repay any amount wrongfully obtained more 

than 5 years prior to the date of the department's 

determination that he made false statements, willful 

nondisclosure, or misrepresentation. 

ill All money accruing from the penalty under 

subsection (l){b) must be deposited in the federal special 

revenue acco~~ Mo~ey deposited in that account may be 

appropriated to the department to be used to detect and 

collect unpaid taxes and overpayments of benefits to the 

extent that federal grant revenues are inadequate for these 

purposes. Money in the account not appropriated for these 

purposes must be transferred by the department to the 

unem.P12.Yment insurance trust fund at the end of each fiscal 
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year." 

Section 30. Section 39-51-3202, MCA, is amended to 

read: 

"39-51-3202. Making false statement or representation 

or failing to disclose material fact in order to obtain or 

increase benefits -- criminal penalty. {l) A person who, in 

order to obtain or increase for personal gain or for any 

other person benefits under this chapter or under an 

employment security law of any other state or territory or 

the federal government, knowingly makes a false statement or 

representation or knowingly fails to disclose a material 

fact is guilty of a crime under 45-7-203, and the department 

may cause criminal proceedings to be initiated against the 

person. 

( 2) A person will be required to repay to the 

department an amount as determined by 39-51-3201titi!.l...!.!1.1.• 

(3) For purposes of this section, restitution awarded 

under this section must include a sum equal to the amount 

wrongfully received plus ¼8%--tn~eres~--a--yea~, a penalty 

eguivalent to 33\ of the amount wron~ received .. 

~o~vf~ftstanding--~he--p~ovis¼on~--er--~5-9-~es~ All money 

accruing from the penalty must be deposi~~4___!_!!_ the federal 

special revenue account. Money deposited in that account may 

be appropriated to the department to be used to detect and 

collect unpdid taxes and overpayments of benefits to the 
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extent that federal grant revenues are inadequate for these 

purposes. Money in the account not appropriated for these 

purposes must be transferred by the department to the 

unemE.!Qyment insurance trust fund at the end of each fiscal 

~" 

Section 31. Section 39-51-2107, MCA, is amended to 

read: 

•39-51-2107. Services for remuneration to be performed 

during benefit year as condition for receiving benefits in 

second benefit year -- amount required. An individual who 

received benefits during a benefit:: year mus": perform 

services for remuneration a£~@~-~he-beginntng-or--th8~--year 

following the initial separation from employment in the 

previous benefit year as a condition for receiving benefits 

in a second benefit year. ~he--~er~±ee-may-b~-in-eiehe~ 

eo~ered--er--no"eevered---em~¼oymen~~ The service must 

constitute em.12.!.2zment as defined in 39-51-203 and 39-51-204. 

However, the individual must have earned the lesser of 

three-thirteenths of his high quarter of his second benefit 

year or 6 times his weekly benefit amount of that same 

year." 

Section 32. Section 39-51-2302, MCA, is amended to 

read: 

''39-Sl-2302. Disqualification for leaving work without 

good cause. (1) An individual shall be disqualified for 
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benefits if he has left work without good cause attributable 

to his employment. 

(2) He may not be disqualified if the department finds 

that he left his employment because of personal illness or 

injury not associated with misconduct or-~eEe-his-em~¼oymen~ 

upon the advice of a licensed and practicing physician and, 

after recovering from his illness or injury when recovery is 

certified by a licensed and practicing physician, he 

returned to his employer and offered his service and his 

regular or comparable suitable work was not available, if so 

found by the department, provided he is otherwise eligible. 

(3) To requalify for benefits, an individual must 

per form services other than self-employment for which 

remuneration is received equal to or in excess of six times 

his weekly benefit amount subsequent to the week in which 

the act causing the disqualification occurred unless he has 

been in regular attendance at an educational institution 

accredited by the state of Montana for at least 3 

consecutive months from the date of his enrollment." 

Section 33. Section 39-51-2303, MCA, is amended to 

read: 

"39-51-2303. Disqualification for discharge or 

sus.E,ension due to misconducta An individual shall be 

disqualified for benefits after 

SUS.E,ended: 
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(l) for misconduct connected with the individual 1 s work 

or affecting the individual's employment until the 

individual has performed services, other than 

self-employment, for which remuneration is received equal to 

or in excess of eight times the individual's weekly benefit 

amount subsequent to the week in which the act causing the 

disqualification occurred; 

(2) for 

individual's 

gross 

work 

misconduct connected with the 

or committed on the employer's premises, 

10 as determined by the department, for a period of 52 weeks~ 11 

11 NEW SECTION. Section 34. Repealer. Section 39-51-2308, 

12 MCA, is repealed. 

13 NEW SECTION, Section 35. Severability. If a part of 

14 [this act) is invalid, all valid parts that are severable 

15 from the invalid part remain in effect. If a part of [this 

l6 act] is invalid in one or more of its applications, the part 

17 remains in effect in all valid applications that are 

18 severable from the invalid applications. 

19 NEW SECTION. Section 36. Effective date. [This act] is 

20 effective July 1, 1991. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0726, as___i_ntroduced. 

DESCRIPTION OF I'ROPOSED LEGISLATION: 

A bill to generally revise and clarify the unemployment insurance laws. 

11,SS_lJMI'T_J:ONS: 

1. Two reimbursable or government employers each year would be relieved of benefit charges resulting in a minimal negative 
effect on the trust fund. 

2. 100 employers would still be delinquent by the cutoff date in any one year. Some employers' rate would be less than the 
rate used now and some would be greater. Increases and decreases are assumed to be offsetting with no net effect on the 
expendable trust fund. 

3. Testing the trust fund balance November 30 as compared to December 31, would reduce trust fund adequacy by $3.5 million. 
Taxable wages are estimated to be $3,156,350,000 in FY9~. The higher balance on the November 30 calculation date would 
reduce the tax rate by 0.2% and therefore receipts by $4,300,000 in FY92. 

4. HB0726 would provide an additional means by which the department can enforce collection of past due contributions. There 
is insufficient data to estimate the increase in the trust fund balance. 

5. No more than 10 claimant disqualification cases would develop each year; 50% would be disqualified. Average weeks 
duration of claimants is estimated to be 14 weeks each year and the average weekly benefit amount to be $129 in FY92 and 
$131 in FY93. 

6. The weekly benefit amount of claimants under the Extended Benefit program would be reduced in the event of a Gramm
Rudman-Hollings Act sequester. Under HB0726, the state portion of extended benefits be reduced to match the federal 
reduction. The E.B. program is not expected to be active during the.biennium. 

7. The 33% one time penalty is approximately equal to the accrued interest now charged for overpayments due to fraud. 
Interest is currently charged retroactively to the date the overpayment occurred. Because the age of such cases extend 
for at least 2 years, the penalty would approximate the retroactive and continuing interest charges under current law. 

FISCAL IMPACT: 

see next page 

/)Cw /2;,, . 
ROD SUNDSTED, BUDGET DIRECTOR 

--.,. ·<; ?I .:.'.--. I - -
DATE 

Office of Budget and Program Planning 

~------ f 
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ERNEST -..____ DATE 

Fiscal Note for l;IJ:!Q726L.._g_B introduced H 13 '1 Z.t 



Fiscal Note Request, HB0726, as introduced 
Form BD-15 
Page 2 

J;'ISCAL IMPAC:T: 

~ --
Current Law 

Ex12enditures: 
UI Benefits 43,000,000 
Funding: 
UI Trust Fund 43,000,000 

Revenues: 
UI Trust Fund 43,525,000 

LONG RANGE EFFECTS OF PROPOSED L~~ISLATION: 

FY92 
Pro12osed Law 

42,990,970 

42,990,970 

39,225,000 

FY93 
Difference Current Law Pro12oseg Law l:l_iffere_nce 

(9,030) 42,000,000 41,990,830 (9,170) 

(9,030) 42,000,000 41,990,830 (9,170) 

(4,300,000) 45,325,000 45,325,000 0 

Section 39-51-1217, MCA, as proposed, would reduce the adequacy of the UI trust fund by $3.5 million. 
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HOUSE BILL NO. 726 

INTRODUCED BY BERGSAGEL, LYNCH, THOMAS, DRISCOLL, 

O'KEEFE, BLAYLOCK, WILLIAMS, SQUIRES, NATHE 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE UNEMPLOYMENT INSURANCE LAWS; TO DEFINE "TAXES"; 

TO CLARIFY THE TERM "WAGES"; TO REVISE THE EXCLUSIONS FROM 

THE DEFINITION OF EMPLOYMENT RELATING TO AGRICULTURAL LABOR 

AND DOMESTIC SERVICES; TO ALLOCATE WAGES TO PERIODS OF TIME 

FOR THE PURPOSE OF DETERMINING ELIGIBILITY AND BENEFITS; TO 

CLARIFY THE AUTHORITY OF THE DEPARTMENT OF LABOR AND 

INDUSTRY TO AUDIT EMPLOYER RECORDS; TO CLARIFY EMPLOYER 

LIABILITY FOR TAXES, PENALTIES, AND INTEREST; TO CLARIFY 

PAYMENT OF BENEFITS TO ALIENS; T8-RBYiSB-PA¥MBNT-9P-EHTENBBB 

BBNBPiTS7 TO REVISE APPROVED TRAINING UNDER FEDERAL PROGRAMS 

THAT IS ALLOWED WHILE A PERSON IS RECEIVING BENEFITS; TO 

REVISE THE CHARGING AND CLASSIFICATION OF EMPLOYERS; TO 

PLACE A JUDGMENT LIEN ON THE PERSONAL PROPERTY OF EMPLOYERS 

WHO OWE UNPAID TAXES, PENALTIES, AND INTEREST; TO PROVIDE 

FOR A PENALTY FOR MAKING FALSE STATEMENTS IN ORDER TO OBTAIN 

OR INCREASE BENEFITS; TO REVISE REQUALIFYING WAGES THAT MUST 

BE EARNED AS A CONDITION OF RECEIVING BENEFITS IN A SECOND 

BENEFIT YEAR; TO REVISE DISQUALIFICATION FOR BENEFITS FOR 

LEAVING WORK WITHOUT GOOD CAUSE; T9-BtSeHAbfP¥-AN-fNB½YfBHAb 
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P9R-HNEMPb8¥MENT-fNSHRANEB-BBNBPi~S-P9R-SHSPEN5f0N-PR8M-W8RK 

BHE--T8--MfSE8NBHET, TO REPEAL DISQUALIFICATION FOR BENEFITS 

BECAUSE OF SELF-EMPLOYMENT; AMENDING SECTIONS 39-51-201, 

39-:,1-202, 39-51-203, 39-51-204, 39-51-206, 39-51-602, 

39-51-603, 39-51-1101, 39-51-1104, 39-51-1105, 39-51-1110, 

39-51-1121, 39-51-1125, 39-51-1212, 39-51-1213, 39-51-1214, 

39-51-1217, 39-51-1218, 39-51-1301, 39-51-1302, 39-51-1303, 

39-51-1304, 39-51-1305, 39-51-1306, 39-51-2107, 39-51-2110, 

39-51-2302, 39-5±-i303,-39-5¼-i589,-39-5¼-i5¼0, 39-51-2602, 

39-51-3201, AND 39-51-3202, MCA; REPEALING SECTION 

39-51-2308, MCA; AND PROVIDING AN EFFECTIVE DATE. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-51-201, MCA, is amended to read: 

"39-51-201. General definitions. As llSed in this 

chapter, unless the context clearly requires otherwise, the 

following definitions apply: 

(1) "Annual payroll" means the total amount oi wages 

paid by an employer, regardless of the time cf payment, for 

employment during a calendar year. 

(2) ''Base period'' means the first four of the last five 

completed calendar quarters immediately preceding the first 

day of an individual's benefit year. However, in the case cf 

.1. c~cmbined-1o;,_1,.,_1e ,.__'LU.:ti pursuant. to the ci:-ra::ger:-,ent 3ppr::ived 

by the secr~tdry ~( ldbor of the United Sta~es, the base 

-2- HB 126 
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period shall be that applicabLe under the unemployment law 

of the paying state. For an individual who fails to meet the 

qualifications of 39-51-2105 or a similar statute of another 

state due to a temporary total disability as defined in 

39-71-116 or a similar statute of another state or the 

□nited States, the base period means the first four quarters 

of the last five quarters preceding the disability if a 

claim for unemployment benefits is filed within 24 months of 

the date on which the individual's disability was incurred. 

(3} "Benefits 11 means the money payments payable to an 

individual, as provided in this chapter, with respect to the 

individual's unemployment. 

(4) "Benefit year 0
, with respect toanyindividual, 

means the 52-consecutive-week period beginning with the 

first day of the calendar week in which such individual 

files ,a valid claim for benefits, except that the benefit 

year shall be 53 weeks if filing a new valid claim would 

result in overlapping any quarter of the base year of a 

previously filed new claim. A subsequent benefit year may 

not be established until the expiration of the current 

benefit year. However, in the case of a combined-wage claim 

pursuant to the arrangement _approved by the secretary of 

labor of the United States, the base period is the period 

applicable under the unempl-oyment law of the paying state. 

( 5} "Board" means the .board of labor appeals provided 
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for in Title 2, chapter 15, part 17, 

(6) "Calendar quarter" means the period of 3 

consecutive calendar months ending an March 31, June 30, 

September 30, or December 31. 

( 7) "Contributions 11 means the money payments to the 

state unemployment insurance fund required by this chapter 

but does not include assessments under 39-51-404(4). 

( 8) "Department" means the department of labor and 

industry provided for in Title 2, chapter 15, part 17. 

( 9) "Employing unit" means any individual or 

organization, including the state government, any of its 

political 

partnership, 

subdivisions 

association, 

or instrumentalities, any 

trust, estate, joint-stock 

company, insurance company, or corporation, whether domestic 

or foreign, or the receiver, trustee in bankruptcy, trustee 

or successor thereof, or the legal repre~entative of a 

de,ceased person which has or had in its employ one or more 

individuals performing services for it within this state, 

except as provided under :S!lbll1tct¼e"e--t8t--s"d--t9t--~ef' 

~9-5¼-i03 39-5l-204(l)(a) and (l)(b), All individuals 

performing services within this state for any employing unit 

which maintains two or more ae_parate establishments within 

this state are cq_nsidered to be employed by a single 

t•mploying unit for all the purposes of this ct)apter. Each 

individual employed to _perform or assist in performing the 

-:4- UB 726 
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work of any agent or employee of an employing unit is deemed 

to be employed by such employing unit for the purposes of 

this chapter, whether such individual was hired or paid 

directly by such employing unit or by such agent or 

employee, provided the employing unit has 

constructive knowledge of the work. 

actual or 

( 10) "Employment off ice" means a free public employment 

office or branch thereof operated by this state or 

maintained as a part of a state-controlled system of public 

employment offices or such other free public employment 

offices operated and maintained by the United States 

government or its instrumentalities as the department may 

approve. 

( 11) "Fund" means the unemployment insurance fund 

established by this chapter to which all contributions and 

payments in lieu of contributions are required to be paid 

and from which all benefits provided under this chapter 

shall be paid. 

( 12) "Gross misconduct" means a er iminal act, other than 

a violation of a motor vehicle traffic law, for which an 

individual has been convicted in a criminal court or has 

admitted or conduct which demonstrates a flagrant and wanton 

disregard of and for the rights or title or interest of a 

fellow employee or the employer. 

(13) ''HospJtal'' means an institution which has been 
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licensed, certified, or approved by the state as a hospital. 

(14) "Independent contractor" means an individual who 

renders service in the course of an occupation and: 

(a) has been and will continue to be free from control 

or direction over the performance of the services, both 

under his contract and in fact; and 

(b) is engaged in an independently established trade, 

occupation, profession, or business. 

{15) {a) ~Institution of higher education~, for the 

purposes of this part, means an educational institution 

which: 

{i) admits as regular students only individuals having 

a certificate of graduation from a high school or the 

recognized equivalent of such a certificate; 

(ii} is legally authorized in this state to provide a 

program of education beyond high school; 

(iii) provides an educational program for wh:ch it 

awards a bachelor's or higher degree or provides a ?rogram 

which is acceptable for full credit toward such a deg~ee, a 

program of postgraduate or postdoctoral studies, or a 

program of training to prepare students for gainful 

employment in a recognized occupation; and 

(~v) is a pub!ic or other nonprof~t instit~tion. 

(b) Notw1t~stdnding any of ~he Ecr2g~ing p~0visions of 

:his subsection, Jll colleges and universities in this state 

-6- HB 726 
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are institutions of higher education for purposes of this 

part. 

(16) "State" includes, in addition to the states of the 

United States of America, the District of Columbia, Puerto 

Rico, the Virgin Islands, and the Dominion of Canada. 

L!..1J. "Taxes" means contributions and assessments 

required under this chapter but does not include Eenalties 

or interest for past-due or unpaid contributions or 

asses.s.ments. 

t¼T'tJ...!.!l "Unemployment insurance administration fund" 

means the unemployment insurance administration fund 

established by this chapter from which administrative 

expenses under this chapter shall be paid. 

t¼8·t1..!21 (a} ''Wages" means all remuneration payable for 

personal services, including commissions and bonuses, the 

cash value of all remuneration payable in any medium other 

than cash, and backpay received pursuant to a dispute 

related to employment. The reasonable cash value of 

remuneration payable in any medium other than cash shall be 

estimated and determined in accordance with rules prescribed 

by the department. 

(b} The te-rm "wages" does not include: 

{i) the amount of any payment made by the employer, if 

the payment was made under d plan established for the 

employees in general or for a specific class or classes 8f 

-7- HB 726 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

employees, to or on behalf of the employee for: 

(A) retirement; 

HB 0726/02 

(B) sickness or accident disability7 -btt~-i~-~he-eaee-er 

paymen~~--made--ey-en-empleyer-diree~¼y-~o-en-empieyee,-only 

~hose-paymen~9-made under a workers' compensation law are 

e~e¼tteed-£rom-uwage9u; 

(C) medical and hospitalization expenses in connection 

with sickness or accident disability; or 

{ D) death; 

(ii) remuneration paid by any county welfare office from 

public assistance funds for services performed at the 

direction and request of such county welfare office. 

t¼9t.il.Ql 11 Week 11 means a period of 7 consecutive calendar 

days ending at midnight on Saturday. 

f-i9t(21) An individual 1 s "weekly benefit amount" means 

the amount of benefits the individual would be entitled to 

receive for 1 week of total unemployment." 

Section 2. Section 39-51-202, MCA, is amended to read: 

"'39-51-202. Employer defined. "Employer" means: 

{l) any employing unit whose total annual payroll 

~ithin either the current or preceding calendar year equals 

or exceeds the sum of $1,000; 

(2) any agricultural employing unit that pays $20,000 

~r more in cash to workers for aqricultt1ral labor in any 

,1uat:"ter in the current or pt"ecedlng calendar year or employs 

-8- lfB 726 
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10 or more workers in agricultural labor on 20 days in 20 

different weeks during the current or preceding calendar 

year; 

(3) any domestic employing unit that pays $1,000 or 

more in cash for domestic service in an1,___9_uarter during the 

current or preceding calendar year; 

tZtill any individual or employing unit which acquired 

the organization, trade, or business or substantially all of 

the assets thereof of another which at the time of such 

acquisition was an employer subject to this chapter; 

t3till any individual or employing unit which acquired 

the organization, trade, or business or substantially all 

the assets thereof of another employing unit not an employer 

subject to this chapter and which, if subsequent to such 

acquisition it were treated as a single unit with such other 

employing unit, would be an employer under subsection {l) of 

this section; 

t4ti§.l any employing unit not an employer by reason of 

any other subsection of this section for which, within 

either the current or preceding calendar year, service is or 

was performed with respect to which such employing unit is 

liable for any federal tax against which credit may be taken 

for contributions paid into a state unemployment fund or an 

employing unit which, as a condition tor approval 8f this 

chapter for full tax credit against the tax iraposed by che 
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Federal Unemployment Tax Act, is required pursuant to such 

act to be an employer under this chapter; 

t5tffi any employing unit which, having become an 

employer under subsection ( 1), tzh-t3t (2!, 13), ( 4), ! s l, 
. or Ht ill has not, under 39-51-1101, ceased to be an 

employer subject to this chapter; or 

t6t.J...!U. for the effective period of its election 

pursuant to 39-51-1102, any other employing unit which has 

elected to become fully subject to this chapter." 

Section 3. Section 39-51-203, MCA, is amended to read: 

"39-51-203. Employment defined. ( 1 I "Emplcyment", 

subject to other provisions of this section, means service 

by an individual or by an officer of a corporation, 

including service in interstate commerce, performed for 

wages or under any contract of hire, written or oral, 

express or implied. 

( 2) (a) The term ''employment'' includes an individual's 

enti.re service performed within or both within and without 

this state if: 

Ii I the service is localized in this state: or 

{ii) the service is not localized in any state but some 

of the service is performed in this state and; 

(A) the base of operations er, :f there is no base of 

~per3tic1~s, thP11 ~he place ~rom ~t:cn 3uc~ service 1S 

directed or C"on::.r,•l led, is in this state; or 

-10- HB 726 
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(B) the base of operations or place from which such 

service is directed or controlled is not in any state in 

which some part of the service is performed, but the 

individual's residence is in this state. 

(b) Service is considered to be locaiized within a 

state if: 

(i) the service is performed entirely within such 

state; or 

(ii) the service is performed both within and without 

such state, but the service performed without such state is 

incidental to the individual's service within the state, for 

example. is temporary or transitory in nature or consists of 

isolated transactions. 

(3) Service not covered under subsecticn (2) of this 

section and performed entirely without this state with 

res-pect to no part of which contributions are required and 

paid under an unemployment insurance law of any other state 

or of the federal government is considered to be employment 

subject to this chapter if the individual performing such 

services is a resident of this state and the department 

approves the election of the employing unit for whom such 

services are performed that the entire service of such 

individual is considered to be employment subject to this 

chapte·r ~ 

(4) Servi~e performed by an individual fvr wages is 

-ll- HB 726 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0726/02 

considered to be employment subject to this chapter unless 

and until it is shown to the satisfaction of the department 

that the individual is an independent contractor. 

(5) The term "employment" includes service performed by 

an individual in the employ of this state or any of its 

instrumentalities (or in the employ of this state and one or 

more other states or their instrumentalities) for a hospital 

or institution of higher education located in this state. 

The term "employment" includes service performed by all 

individuals, including without limitations those individuals 

who work for the state of Montana, its universities, any of 

its colleges, public schools, components or units thereof, 

or any local government unit and one or more other state~ or 

their instrumentalities or political subdivisions whose 

services are compensated by salary or wages. 

(6) The term "employment 11 includes service perform_~d by 

an individual in the employ of a religious, charitable, 

scientific, literary, or educational organization. 

(7) (a} The term ••employment" includes t:1e service of 

an individual who is a citizen of the United States 

performed outside the United States, except in Canada, in 

the employ of an ~rican employer, other than service which 

is considered employm~nt under the provision~ of subsection 

( 2) of this section or th.e para.llel provisions of another 

1..;tJte's law, if: 
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(i) the employer's principal place of business in the 

United States is located in this state; 

(ii) the employer has no place of business in the United 

States, but: 

(A) the employer is an individual who is a resident of 

this state; 

{B) the employer is a corporation which is organized 

under the laws of this state; or 

(C) the employer is a partnership or a trust and the 

number of the partners or trustees who are residents of this 

state is greater than the number who are residents of any 

other state; or 

(iii) none of the criteria of sections (7)(a)(i) and 

(7)(a)(ii) of this subsection are met but the employer has 

elected coverage in this state or, the employer having 

failed to elect coverage in any state, the individual has 

filed a claim for benefits based on such service under the 

law of this state. 

(b) An "American employer'1
, for purposes of 

subsectio~, means a person who is: 

this 

(i) an individual who is a resident of the United 

States: 

(ii) a partnership if two-thirds or more 0f the partners 

are residents of the United States; 

(iii) a trust if all of che :rustees ar~ resicients of 
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the United States; or 

(iv) a corporation organized under the laws of the 

United States or of any state. 

tBt--Agr±ettTtttreT--½e~or--exempted--ttnder--39-5½-~94--±~ 

~on~±~ered--emp±oyment--whenever--tfte--emp¼oy±~9--ttnit--pays 

$~8,888-or-more-±n-ees~-to-workers-£0r-a9rfettltttre½-labo~-±n 

eny-~ttarter-±n-the-cttrrent-or--preeed±n9--ea¼endar--year--or 

emp¼oy9--¼8-or-more-wor~ers-±n-agr~ett¼t~ral-lebor-on-%8-days 

ift-~8--d±Prerent--weeks--dttrin9--the--ettrre"t--or--preeed±n9 

ee¼endar--year~-f£-an-emp¼oyer,-±ne¼ttding-bttt-net-lim+ted-te 

an-employ+ng-ttn±t-p~0Yidin9-ottt£itter-end-9tt±de-ser~+ee97-i9 

otherw±se-sttb;ee~--to--t~±s--ehapter--end--has--agriettitttra¼ 

empieyment,-a¼¼-emp¼oyees-en9e9ed-¼n-agriett¼tttra¼-¼abor-must 

ee---exetttded--from--eovera9e--ttnder--this--e~apter--+r--the 

employer~ 

tat--±n-any-~tterter-or--eeie~dar--yeer,--a~--appY~eab±e, 

does--not--meet-etther-0E-the-te~t~-re¼et±n9-to-the-monet~ry 

amottnt-or-n~mber-0£--em~¼oyees--end--days--worked,--rer--the 

9ttbjeet-wa9es-ettrtbtttab¼e-to-agriettltttrei-¼abor;-and 

tbt--~eep9-~eparate-books-and-reeords-to-aeeettnt-E~r-ene 

emp¼oyment-0£-persons-+n-a9r±ett¼tttrat-tabor~ 

t9t--Bome~tte--~er~iee-exempted-ttnder-3S-5¼-%94f¼ttbt-±~ 

eon~+dered--employment--w~ene~er--the--em~ioying--ttn½t--pays 

St,908-~r-more-+n-ea~h-for-deme~~+c-~~~~±ee-in--any--~~e~~~~ 

d~r±ng--th~--etlr~en~--or--~reeedin9--eBiender--yeer,--±f--an 
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emp¼oyer--±s--etherw*se--~ttbjee~--te--this--ehepter--end-has 

demee~±e--eer~i-ee--emp¼oy~nt7--all--emp½eyee~--e~ga~e~---¼~ 

deme9t±e--s er• i- e e--mttst-be-exe¼ttded- fr-om- eover-ft 9e-ttnfter-~ h 1: !I 

ehapter-1:f-the-emp½eyer~ 

tat--doe9-not-meet-the--monetery--payment--te~t--1:n--a"y 

~ttarter--er--ea¼ender--year,--aa-appi½eab¼e,-~er-the-stte1eet 

waeJes-attr½ettt&h½e-te~Mtme~t±e-serv±ee7-aftd 

tbt--k:ee-pe-!1e:parat-@-beette-eind-reeerde-te-aeeottftt-£er-the 

efflp¼oymen'C-of-persens-t:n-fteftH!st-i-e-eet-¥-i-ee-." 

Section 4. Section 39-51-204, MCA, is amended to read: 

•39-Sl-204. Ezclusions from definition of employment. 

(1) The term "employment'' does not include: 

(a) agricultural labor, 

39-~~-z93tBt, 39-51-202(2). If 

except as 

an em.el.2.Yer 

provided in 

is otherwise 

subject to this chapter and has agricultural employment, all 

employees engaged in agricultural labor must be excluded 

from coverage under this chapter if the employer: 

(i) in any quarter or calendar year, as applicable, 

does not meet either of the tests relating to the monetary 

amount or number of employees and days worked, for the 

subject wages attributable to agricultural laborj and 

(ii) keeps separa-te books and records to account for the 

employment of persons in agricultural labor; 

(b) domestic servic-e in a private home, local college 

club, or local chapter of a college fraternity or sorority, 
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except as provided in 39-S~-z93t9t• 39-51-202(3). If an 

employer is otherwise subject to this chapter and has 

domestic service employment, all employees engaged in 

domestic service must be excluded from coverage under this 

chapter if the employer: 

(i) does not meet the monetary payment test in any 

quarter or calendar year, as applicable, for the subject 

wages attributable to domestic service; and 

(ii) keeps separate books and records to account for the 

employment of persons in domestic service; 

{c) service performed as an officer or member of the 

crew of a vessel on the navigable waters of the United 

States; 

{d) service performed by an individual in the employ of 

that individual's son, daughter, or spouse and service 

performed by a child under the age of 21 in the employ of 

the child's father or mother; 

(e) service performed in the employ of any other state 

or its political subdivisions or of the United States 

government or of a-n instrumentality of any other state or 

states or their political subdivisions or of the Unit-@d 

States, except that national banks organized under the 

11.1tional banking law shall not be entitled to exemption 

under this subsection and shall be subject to this chapt,er 

the same as state banks, provided that such service is 
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excluded from employment as defined in the Federal 

Unemployment Tax Act by section 3306(c)l7) of that act; 

(f) service with respect to which unemployment 

insurance is payable under an unemployment insurance system 

established by an act of congress, provided that the 

department must enter into agreements with the proper 

agencies under such act of congress, which agreements shall 

become effective in the manner prescribed in the Montana 

Administrative Procedure Act for the adoption of rules, to 

provide reciprocal treatment to individuals who have, after 

acquiring potential rights to benefits under this chapter, 

acquired rights to unemployment insurance under such act of 

congress or who have, after acquiring potential rights to 

unemployment insurance under such act of congress, acquired 

rights to benefits under this chapter: 

of 

(g) services performed in the delivery and distribution 

newspapers or shopping news from house to house and 

business establishments by an individual under the age of 18 

years, but not including the delivery or distribution to any 

point or points for subsequent delivery or distribution; 

(h) services performed by real estate, securities, and 

insurance salespeople paid solely by commissions and without 

guarantee of minimum earnings; 

I i l 

college, 

service performed 1n the employ cf a sch00l, 

or university if such service is performed by~ 
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student who is enrolled and is regularly attending classes 

at such school, college, or university or by the spouse of 

such a student if such spouse is advised, at the time such 

spouse commences to perform such service, that the 

employment of such spouse to perform such service is 

provided under a program to provide financial assistance to 

such student by such school, college, or university and such 

employment will not be covered by any program of 

unemployment insurance; 

(j) service performed by an ir1dividual who is enrolled 

at a nonprofit or public educational institution, which 

normally maintains a regular faculty and curriculum and 

normally has a regularly organized body of students in 

attendance at the place where its educational activities are 

carried on, as a student in a full-time program taken for 

credit at such 

instruction with work 

institution 

experience 

which combines academic 

if such service is an 

integral part of such program and such institution has so 

certified to the employer, except that this subsecticn shall 

not apply to service performed in a program established for 

or on behalf of an employer or group of employers; 

(k) service performed in the employ of a hospital if 

such service is pe~furmed by a patient of the hospital; 

(1) serv:ces µerfor~ed by a 

licensed under :1tle 37, cnapcer 
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chapter 30, and who has 

that he is not covered by 

workers' compensation and who 

contracts wit.ha cosmetological establishment as defined in 

37-31-101 or a barbershop as defined in 37-30-101, which 

contract shall show the cosmetologist or barber is free from 

all control and direccion of the owner in the contract and 

in fact; receives payment for services from his or her 

individual clientele; leases, rents, or furnishes all of his 

or her own equipment, skills, or knowledge: and whose 

contract gives rise to an action for breach of contract in 

the event of contract termination (che existence of a single 

lic~nae for the cosmetological establishment or barbershop 

shall not be construed as a lack of freedom from control or 

direction under this subsection); 

(m) casual labor not in the course of an employer 1 s 

trade or business performed in any calendar quarter, unless 

the cash remuneration paid for such service is $50 or more 

and such service is performed by an individual who is 

regularly employed by such employer to perform such service. 

"Regularly e1Lployedfl means the services are performed during 

at least 2-4 days in the same quarter. 

(n) services performed for the installation of floor 

coverings if the installer: 

(i) bids or negotiates a contract price based upon work 
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upon portion 

(iii) may 

limitation; 

perform services for anyone without 

{iv) may accept or reject any job; 

(v) furnishes substantially all tools and equipment 

necessary to provide the services; and 

(vi) works under a written contract that: 

(A) gives rise to a breach of contract action if the 

installer or any other party fails to perform the contract 

obligations; 

(8) states the installer is not covered by unemployment 

insurance; and 

{Cl requires the installer to provide a current 

workers' compensation policy or to obtain an exemption from 

workers' compensation requirements. 

(2) "Employment" does not include elected public 

officials. 

(3) For the purposes of 39-51-203(6), the term 

,.employment" does not apply to service performed: 

(a) in the employ of a church or convention or 

association of churches or an organization which is operated 

primarily for religious purposes and which 1s operated, 

bdpervised, controlled, or principally supported by a church 
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or convention or association of churches; 

(b) by a duly ordained, commissioned, or licensed 

minister of a church in the exercise of the church 1 s 

ministry or by a member of a religious order in the exercise 

of duties required by such order: 

(c) in a facility conducted for the purpose of carrying 

out a program of rehabilitation for individuals whose 

earning capacity is impaired by age or physical or mental 

deficiency or injury or 

individuals who, because 

mental capacity, cannot 

competitive labor market by 

providing remunerative work for 

of their impaired physical or 

be readily absorbed in the 

an individual receiving such 

rehabilitation or remunerative work; 

Id) as part of an unemployment work-relief or 

work-training program assisted or financed in whole or in 

part by a federal agency or any agency of a state or 

political subdivision thereof by an individual receiving 

such work relief or work training; or 

(e) for a state prison or other state correctional or 

custodial institution by an inmate of that institution." 

Section 5. Section 39-51-206, MCA, is amended to read: 

•39-51-206. Agricultural labor -- who treated as 

employer of member of a crew furnished by a crew leader. (1) 

For the purposes of 39-51-203, any individual who is a 

member of a crew furnished by a crew leader to perform 
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service in agricultural labor for any other person shall be 

treated as an employee of such crew leader if: 

la} such crew leader holds a valid certificate of 

registration under the Migrant and Seasonal Agricultural 

Worker Protection Act, as amended {29 U.S.C. 1801, et seq.); 

or 

(b) (i) substantially all the members of such crew 

operate or maintain tractors, mechanized harvesting or 

cropdusting equipment, or any other mechanized equipment 

which is provided by such crew leader; and 

(ii) such individual is not an employee of such other 

person w±th±n-the-meanin9-0£-39-5¼-~6~t¼t,-39-S¼-~03t87,-or 

39-5¼-~93t9t for whom services in agricultural labor are 

performed. 

{2) In the case of any individual who is furnished by a 

crew leader to perform service in agricultural labor for any 

other person and who is not treated as an employee of such 

crew leader under subsection (1): 

(a) such other person and not the crew leader shall be 

treated as the employer of such individual; and 

(b} such other person shall be treated as having paid 

cash remuneration to such individual in an amount equal to 

the amount of cash remuneration paid to such individual by 

the crew leader, either on his own behalf ~r on behalf of 

such other person. for the service in agricultural labor 
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performed for such other person. 

(3) The term "crew leader" means an individual who: 

(a) furnishes individuals to pe·rform service in 

agricultural labor for any other person: 

(b) pays, either on h·is ow:n behalf or on behalf of such 

other pe-rson, the individua-1s so furnished by him for the 

service in a~ricultural labor pe-rformed by them; and 

(c) h·a.s n·ot entered into a written agreement with such 

other pe•rson u·nder which such individual is desig·nated as an 

employee of such other person." 

Section 6. Section 39-51-602, MCA, is amended to read: 

•·39-51-602. llethod to be used by department in keeping 

wage records. Hage records kept by the department for the 

pu:rposes of this chap-ter sfta¼l must be kept on the basis of 

wages paid~,except that for the purposes of determining 

benefit eligibility and the amount a.nd du·ration of benefits 

payable, wages, including lump-sum paymen·ts of accrued 

wages, must be assigned to periods of time as determined in 

accordance with rules adopted by the depa-rtment." 

Section 7. 

0 39--51-603. 

reports. ( l) 

Section 39-51-603, MCA, is amended to read: 

Elllpl.oying unit to keep records and make 

Each employing unit shall keep true and 

accurate work records containing such information as the 

department may prescribe. Those records shall be open to 

inspection a-nd audit and shall be subject to being copied by 
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the dt!partment or its authorized representative at any 

reasonable time and as often as may be necessary. 

(2) The department and the chairman of any appeal 

tribunal may require from any employing unit any sworn or 

unsworn reports with respect to persons employed by it which 

the department considers necessary to the effective 

administration of this chapter. 

(3) Information thus obtained or obtained from any 

individual under this chapter shall, except to the 

individual claimant to the extent necessa-ry for the proper 

presentation of a claim, be held confidential and shall not 

be published or be open to public inspection, except to 

public employee·s in the performance- of their public duties, 

in any mannec ~evealing the individual's or employing unit's 

identity, but aay claimant or hi.s legal rep.rese-ntative a-t a 

hearing before the board or appeal tribunal shall be 

supplied with information from the records to the extent 

necessary for the proper ~resentation of his claim. 

( 4) Any employee or member of the dep,..rt.ment who 

viola,tes any pro.vis-ion of th-is section shall be fined not 

le-ss tha•n $20 o-r more tha+n $20-0 or im-pr isoned fo:r no-t longer 

tha-n 90 days o-r both .• 11 

S.CU- & Se-ction 3~51-11.01, MCA, is amended to read: 

•39-51-1101. C- a,ni tenrin8'tion o£ COY'e1'-· 

unoe-r chapt:e,c. ( l) Any employing unit which is OT b=ome,; a'l'I 
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employer subject to this chapter within any calendar year 

shall be subject to this chapter during the whole of such 

calendar year, except that this subsection shall not apply 

to an employing unit electing coverage as provided for in 

39-51-1102. 

(2) Except as otherwise provided in 39-51-1102, an 

employing unit shall cease to be an employer subject to this 

chapter only as of January l of any calendar year only if it 

files with the department prior to the last day of February 

of such year a written application for termination of 

coverage and the department finds that the total wages 

payable for employment by said employer in the preceding 

calendar year did not equal or exceed $¼;080 the amount of 

w~9es required under 39-51-202 to be considered an employer 

subject to this chapter. For the purpose of this subsection, 

the two or more employing units mentioned in sttb~ection-tZt 

er-t3t-or 39-51-202(4) or (5) shall be treated as a single 

employing unit." 

Section 9. Section 39-51-1104, MCA, is amended to read: 

"39-51-1104. Duty and liability of contractor and 

subcontractorL respectivelyL in regard to eon~~ietttion~ 

taxes, penalties, and interest owed 

Any contractor who is or becomes 

provisions of this chapter who 

by subcontractor. (1) 

an employer under the 

contract~ with any 

subcontractor who also is or becomes dn employer under the 
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provisions of this chapter shall withhold sufficient money 

on the contract to guarantee that all eont~¼btttions taxes, 

penalties, and interest are paid upon completion of the 

contract. 

(2) It shall be the duty of any subcontractor who is or 

becomes an employer under the provisions of this chapter to 

furnish the contractor with a certification issued by the 

department, prior 

stating that said 

to final payment for the particular job, 

subcontractor is current and in full 

compliance with the provisions of this chapter. 

(3) Failure to comply with the provisions of this 

section shall render the contractor directly liable for all 

een~rteo~±on~ taxes, penalties, and interest due from the 

subcnntractor en the particular job, and the administrator 

has all of the remedies of collection against the contractor 

under the provisions of this chapter as though the services 

in question were performed directly for the contractor.'' 

Section 10. section 39-51-1105, MCA, 

read: 

is amended to 

"39-51-1105. Liability of corporate officers for 

eon~r±ett~±on~ taxes, penalties, and interest owed by 

corporation. When a corporation subject tc Montana corporate 

law has failed to file the annual corporation report with 

tne M0ntana ~ecretary of srate as reqt1ired by taw the 

dep<lrtment shd.l hold the pLesident, vice-president, 
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se·cretary, arid treasu-re-r jointly and severally liable for 

any eeft-tr-ib1:1,:ietts ta·xes, penalties, and interest due for the 

period in which the corporation is delinquent in filing the 

annua-1 corporation report. If the required annual 

corporation report is made and filed after the time 

specified, such officers may not, on account of prior 

failure to make report, be held liable for the eo"tr¼htt~iefts 

taxes, PENALTIES, AND INTEREST thereafter accruing." 

Section 11. Section 39-51-1110, MCA, is amended to 

read: 

"39-51-1110. Refunds to ""'J>loyers. (1) If not later 

than 3 years after the date on which any een~~i8tttie~s taxes 

or interest th~reon became due or not later than l year from 

the date on which payment was made, whichever is later, an 

employer who has paid such eont:r-ibtt~ie"!I ~ or interest 

thereon shall niake application for an adjustment thereof in 

coll'r\lf!Ction with subsequent ~efl;~r¼bttti-on tax payments or for 

a tefurfd thereof be·cause such adjustment cannot be made and 

the· departnfent shall d~t-etntine that such eon-~r±-bnti:ert!I taxes 

or intete-!ft or any pottion thereof s,as erroneously 

collected, the de-partrtteilt shall allow such employer to make 

an adjustment thereof, wi th&ut interest, in con·nect ion with 

subsequent e·en~ril!ttt~¼eft ta-.x payments by him or, if such 

adjustment cannot be made, the department shall refund said 

a~ount, without interest, from the fund. For like ca1.1se and 
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within the same period, adjustment or refund may be so made 

on the department 1 s own initiative. 

(2) If the department shall determine that an employer 

has paid een~r~b~t¼ons ~ to this state under this 

chapter when such eentri:btttions ~ should have been paid 

to another state under a similar act of such other state, 

transfer of such een~r¼bttt¼ens ~ to such other stat~ 

shall be made upon discovery or, upon proof of payment that 

such other state has been fully paid, then refund to such 

employer shall be made at any time upon application without 

limitation of time. 

(3) In the event that this chapter is not certified by 

the secretary of labor under section 1603 of the Internal 

Revenue Code, as amended, 1939, for any year, then and in 

that event refunds shall bf! mad-e of all een'tt"tbtlti-ens ~ 

required under this chapter from employers for that year." 

Section 12. Section 39-51-1301, MCA is amended to read: 

"39-!H-1301. (Effective July 1, 1991) Penalty and 

interest on past-due eePt't'r±ltnit:ion.s ta.)(es.. ( 1) eert:~r-i-l!ttt"ti-eft-s 

T~xes unpaid on the dat@ on which they are du-& and payable, 

as provided by subsections (1) and (2) of 39-51-1103 anQ 

39-51-1125, that are paid by the end of the month follow-in9 

the due date shall be subject to a penalty assessment of $10 

or 10% of the eoflC~ibtttio~ tax due, whichever is greater. If 

the ee·l"'l:t!r"t:httt't:eft~ ~ are not paid by the end of the month 
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following the due date, the employer shall be subject to a 

penalty assessment of $15 or 15\ of the eo"t~±btt~½en~ taxes 

due, whichever is greater. All past-due eontr±bttt±ons taxes 

shall bear interest at the rate of 18% a year, 

prorated on a daily basis. 

to be 

(2) A penalty of $40 shall be assessed whenever, as the 

result of a willful refusal of an employer to furnish wage 

information or pay eene~+~ttt¼en~ taxes on time, the 

department issues a subpoena to obtain wage information or 

makes a summary or jeopardy 

39-51-1302. 

assessment pursuant to 

(3) Interest and penalties collected pursuant to this 

section shall be paid into the unemployment insurance trust 

fund. 

(4) When failure to pay eo"tribtttio"s taxes on time was 

not caused by willful intent of the employer, the department 

may abate the penalty and interest. 

(5) All money accruing to the unemployment insurance 

trust fund from interest and penalties collected on past-due 

eefttribtttioftS taxes must be used solely for the payment of 

unemployment insurance benefits and may not be used for any 

other purpose." 

Section 13. Section 39-51-1302, )!CA, is amended to 

read: 

"39-51-1302. Summary or jeopardy assessment of unpaid 
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eont~¼bttt~ons taxes. (1) If any employer fails to file a 

report or return as required under this chapter or the 

regulations of the department adopted thereunder within the 

time specified or if the employer's records are inaccurate 

or are incomplete when an employer has already filed a 

quarterly wage report for the period in question~ the 

department may make a summary or jeopardy assessment of the 

amount due by making up such report and determining the 

amount of eo~e~ibtt~ie"s taxes due and owing to the fund upon 

the basi:;. of such information as the department may be able 

to obtain, and thereupon the same shall be collected the 

same as other reports and eo"tr~b~t±ons taxes due, with 

penalty and interest as provided in this chapter. 

(2) Upon making such summary or jeopardy assessment, 

the department shall immediately notify the employer in 

writing by personal service or by certified or--re9~~tered 

mail in the usual course at the last known principal place 

of business operated by the employer. Such assessment shall 

be final unless the employer shall protest such assessment 

1n writing within 15 days after service of the notice or, 

within the same period of time, the employer shall file a 

correct, signed, and sworn report and statement as provided 

by the chJpter and the regulations of the department. 

(J) Upon w=itten protest being filed as abcve set 

forth, d Jay certain for the hearing thereof snall oe fixed 
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by the departQnt and notice th&reof mailed to the employer. 

At suc;;h hearing, the fac-ts ascertained by the department 

shall be concl~sive and the department may upon the basis of 

such facts ascertained assess the amount due, modify, set 

aside, or revise the prior assessment and require the 

employer to pay the amount due with penalty and interest as 

provided for in this chapter. A copy of the decision of the 

de-partment and the assessment of the amount due shall be 

mail9d to the employer at his last known principal place of 

business cl-Ild thereupon become final." 

Seetio,n LI. Section 39-51-1303, MCA, is amended to 

read: 

•39-~1-l~l- Col~ec,tion of unpaid eon~rtDtt~~ens taxes 

by civil action. (1) If, after due notice, any employer 

def.a..ults in ,;1-ny pa~e.nt of ~c11tC.l'-i1b-tt~¼e.ns taxes, penalties, 

or interest ther.eon, the c:;l~rtment -ntaY at its discretion 

initiate a civil action in the n~me of the Montana 

department of labor and inQ.ustry to collect the a~ount due, 

an.d t,l;\e e111Plo.yer a,;ljudged in .q.efault $hall pay the costs of 

su_ch act ion. 

( 2) Jul .actic,n for tbe coH~t ion of &el'!tr¼.~H..,., taxes 

d.ue ft\i,st .oe broy,ght \olithin 5 years after the due date of 

such eD-J'lt$i~~en• t~~Q..S or it is barred. 

{3) The Q.epa_rtrneot -IQa.Y -put"S\l.e its remedy under either 

this !;l-ection or J9-Sl-1304, or bo,th." 
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Section 15. Section 39-51-1304, MCA, is amended to 

read: 

•39-51-1304. Lien for payaaent of unpaid eentr~~ttCiene 

anO-aeeeesmente ~ -- levy and execution. (l) Onpaid 

een~r¼bttt¼o~s--anO--assessmente--ttnaer--39-5i-484t4t ~, 

including penalties and interest assessed thereon, have the 

effect of a judgment against the employer, arising at the 

time such payments are due. The department may issue a 

certificate setting forth the amount of payments due and 

directing the clerk of the district court of any county of 

the state to enter the certificate as a judgment in the 

docket pursuant to 25-9-301. From the time the judgment is 

docketed, it becomes a lien upon all real and personal 

property of the employer. P-rem--~-fte-~ime-t:fte-ituill!:fflenc-¼s 

ii¼e8-wt'th-t:~u!-See'l"etar-,-c,£-st,at:e-or-e:-f"egiet:r11tr-e--f-:per9&ftet¼ 

p.repert-y-speci£¼-ea:l¼y-cieeer¼91:ft~--the-per-sen■ ¼-...,..p~ape-r-t:y7--¼t 

beeemes-a-¼ie~-~pen-pers~na¼-preperty-e~-the-~¼eyer. After 

the due process requirements of 39-51-1109 and 39-51-2403 

have been satisfied, the department may enforce the ju·d:ginent 

pursuant to Title 25, chapter 13, except that the -de_part111&fft 

may enforce the judgment ._t any time within 10 vears of the 

creation of the lien. 

(2} The lien provided foe in aubsecti0n (1) is not 

valid against any third party owning an interest in real or 

personal property against which the judgment is e.nforced if: 
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(a) the third party 1 s interest is recorded prior to the 

entrance of the certificate as a judgment; and 

(b) the third party receives from the most recent 

grantor of the interest a signed affidavit stating that all 

eontr¼~tttiens,--assessments taxes, penalties, and interest 

due from the grantor have been paid. 

(3) 

subject 

of it 

A granter who signs and delivers an affidavit is 

to the penalties imposed by 39-51-3204 if any part 

is untrue. Notwithstanding the provisions of 

39-51-3204, the department may proceed against the employer 

under this section or 39-51-1303, or both, to collect the 

delinquent eene~¼htt~¼ene7 -aeeessmenee taxes, penalties, and 

interest. 

(4) The lien provided for in subsection ill must be 

released U,E_On ~ment in full of the un,eaid taxes, 

2enalties, and accumulated interest. The department may 

release or may partially release the lien upon partial 

payment or whenever the department determines that the 

release or partial release of the lien will facilitate the 

collectio~ of unpaid taxes, penalties, or interest. The 

department may release the lien if it determines that the 

lien is unenforceable." 

Section 16. Section 39-51-1305, is amended to read: 

"39-51-1305. Priority of payment of C"!eM:e ribttti"rt!9 tax~~ 

due under legal dissolutions or distributions. In the event 
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of any distribution of an employer's assets pursuant to an 

order of any court under the laws of this state, including 

any receivership, assignment for benefit of creditors, 

adjudicated insolvency, composition, or similar proceeding, 

eont~±bttt±ons taxes then or thereafter due shall be paid in 

full prior to all other claims, except taxes and claims for 

wages of not more than $250 to each claimant earned within 6 

months of the commencement of the proceeding." 

Section 17. Section 39-51-1306, MCA, is amended to 

read: 

•39-51-1306. Reciprocity with other states for 

collection of unpaid eeft~ri:-btt~~e"s taxes. (1) The courts of 

this state shall recognize and enforce liabilities for 

une,llployment eener-i:1,ttti:-or,.~ taxes and any other special 

assessments imposed by other states which extend a like 

comity to this state. 

(2) The department is hereby empowered to sue in the 

courts of any other jurisdiction which extends such comity 

to collect unemployment eont~¼bttti:-on~ taxes, penalties, and 

interPst due this state. The officials of other states which 

by statute or otherwise extend a like comity to this state 

may sue in the courts of this state to collect for such 

eontr¼but±or,.~ taxes and any other special assessments and 

interest and penJlties, if any, due such state. rn any such 

case the admic1istrat0r may chrough his attorney or attorneys 
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institute and conduct such suit for such other state. 

(3) Venue of such proceedings shall be the same as for 

actions to collect delinquent ee-ntrihtt~iefts- ~, 

penalties, and interest due unde-r this chapter. 

(4) A certificate by the sacretary of any such state 

under the great seal of such state attesting the authority 

of such official or officials to collect unemployment 

insurance cen~r¼ba~ien■ taxes and other special assessme-0ts, 

penalties, and interest shall be conclusive evidence of such 

a.uthority." 

Section 18. Section 39-51-2110, MCA, is amended to 

read: 

"39-51-2110. Payaent of beaefits to aliens .. ( 1) 

E!£fe~~Ye---daftt.tar-y--:l:7--i9"7'8T-bene-£"t't-s Benefits shall not be 

P•i8 payable on the basis of services performed by an alien 

unless stteh ~ alien is an individual who ha.-beeft ~ 

lawfully admitted for permanent residence at the time the 

services were performed, was lawfully present for the 

purposes of ee;rforming the services, or o~fterw¼se-ts ~ 

permanently residing in the United States under color of 

law7 at the time the se.rvicSS: were performed, including an 

alien who ¼e was lawfully present in the United States as a 

result of the application of the provisions of section 

203(a)(7) or section 212(d)(5) of the Immigration and 

Nationality Act. 
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(2) Any data or information required of individuals 

applying for benefits to determine whether benefits are not 

payable to them because of their alien status shall be 

uniformly required from all applicants for benefits. 

(3) In the case of an individual whose application for 

benefits would otherwise be approved, no determination that 

benefits to such individual are not payable because of his 

alien status shall be made except upon a preponderance of 

the evidence." 

Seetion-l9~--seetion--~9-S¼-i589,--M€AT--is--amended--to 

read-:-

a39-51-~599T--Wee~ly--ext:ended--benerit--.....,ttntT ill ~he 

W@'ek--¼y-exCended-ee"nefit-am.ettni!-pa,yab¼e-to-an-tn<H-vi~aa¼--Ee,r 

a-week-of-teta¼-ttfteftlp¼oyment-ift-&¼e-e¼ig¼&~¼~ty-peried-sha¼¼ 

b&--an--a1110nnt-eqttai-te-the-week¼y-~enefit-amou"t7-exeept-as 

Jtt:Ovided-in-S1:2bsee1:¼on-t~ty 

ti}--Per-any-wee~--dttt"in9--a--pet"iod--in--whieh--£edera¼ 

payments---to -this---sta~e---ttnder-- ~eetie~--~e4--o£--the 

Pede,r.e¼-Sta.te-.Bxtended--aru~•111p¼eymen_t:-eo111pens_a:tie-n-A-et-or-¼9:,-e 

at"e-redt:1eed-tH't<iet"--an-e-r-der-¼s.&tt.e4-t:tftder-seet2'on-'iS-i--o£--tfte 

8alanced--Blid9et:--ancl-~-~;,e.¼t-€oftt:roi-l\ct:-0£-l9&5-, 

t:loe-weeltiy-.... t:eftded-be,ne£it:--....,.,-ptoya!>¼e-to-..,.--;,nd±•±d1sa¼ 

f<>.---a---1t-cor-tol>al-tt~'?1"'!n;,-±1t-h.1:s-e¼±y,b¼H,ty-pe1'±~ 

l'!\'2-H-&•-t"Mtteed-by-a-pe;r~e.a~a,.-eSJ;tll:1!"a.-¼flt'C'-t<t!)-~h,e:-pe,i-ee!\.M:7!!· 

".ie-~lle-re,d\tet±ert-±1t-tne-r....,_.a1-pa.,:111a~-.-'l'i..-.-e<1tt_.i--weeltc¼y 
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extended--benelit--amottnt,-i£-not-a-£tt¼¼-de¼¼er-amottnt7-fflttst 

be-~ottnded-to-the-nearest-¼ower-ftt¼l-do¼¼ar-afflottnt, ~ayab¼e 

to-~im-dttr±"g-hie-app¼ieable-benefit-yearoll 

Seetien-i&o--Seet±en--39-5¼-i5¼S;--Me~7--i9--amended--to 

readT 

•39-Sl-Z5¼8o--~ote¼--e~eended--benefit--amettnt,--The 1!i 

Exeept-as-pre¥~ded-in-ettbseetion--trt,--the tota¼--extended 

bene£it--smottnt--payab¼e--to--any--e¼i~ib¼e--individtta¼-with 

respeet-te-hts-applieab¼e-benefit-year-9ha¼¼-be-the-¼eest-e£ 

the-£o¼¼owing-amottnts~ 

t¼tf.!tl.--501-ef-the--total--amottnt--ot--re9tt¼ar--bene£its 

whieh--were--payab¼e--to--h¼m--ttnde~--tft¼s--ehapter--in--~±~ 

ap~¼±eab¼e-benef±t-year~ 

tit~--¼3--times--h±s--wee~¼y--be~erit-amottnt-whieh-was 

pe:yab¼e-to-ft~m-ttnder--this--el,apter--for--a--wee~--of--tota¼ 

ttnemp¼oyment-±n-the-app¼±eab¼e-benef±t-year~ 

tit--Bttring-any-f±eea¼-year-in-whieh-federa¼-payment~-to 

this state--ttnder-seet±on-i84-o£-t~e-Pedera¼-State-Extended 

8nemp¼eyment-eempen9at±on-Aet-e£-~9~9-are-redtteed--ttnder--an 

order--±sstteft ttnder--seet±on-i5r-ef-tfte-Ba¼ane~~~Btt~get-and 

Bmergeney-B~_±:~-~-_eontro¼-Aet-of-¼985;---tl,e--tota¼--exter,ded 

~ene£it--afflottnt-payab¼e-to-an-±ndi~±dtta¼-w±th-ree~eet-to-hi~ 

app¼ieab¼e-bene£it-year-mtt~t-ee-red~eea-oy-an--amennt--egtta¼ 

to--the--e~ate-o£-tne-rerltletiens-ttnder-~9-5¼-iS09-~n-the 

wee~¼y-amottnt9-paid-to-the-indiv±dtte¼.u 
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Section 19. Section 39-51-2602, MCA, is amended t.o 

read: 

"39-51-2602. Approved trade-readj~stment training under 

federal programs. {l) Notwithstanding any other provisions 

of this chapter, no otherwise eligible individual may be 

denied benefits for any week: 

(a) because he-is of participation in training approved 

under Section 236(a)(l) of the federal Trade Act of 1974~ or 

under Title III of the federal Job Training Partnership Act: 

(b} ±n-wh±ch-he-±e because of participation in ~tteft 

approved training described in subsection (l)(a) by reason 

of leaving work to enter ~tteh t_ry~ training if the work left 

is not suitable employment; or 

(C} because of the application to any such week in 

training of provisions in this chapter or any federal 

unemployment insurance law administered by this agency, 

relating to availability for work, active search for work, 

or refusal to accept work. 

( 2) For purposes of this section, "suitable employment 11 

means work of a substantially equal or higher skill level 

than the individual's past adversely affected employment, as 

defined for purposes of the federal Trade Act of 1974 and 

~~---~ederal Job Training Partnership Act, and fe,r which the 

~3ae~ ~re not less than 80% of the individ~al's average 

weekly wdge as determined for the purposes of the federdl 
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Trade Act of 1974 and the federal Job Training Partnership 

Act." 

Section 20. Section 39-51-1121, MCA, is amended to 

read: 

•39-51-1121. Definitions. As used in this part and part 

l2, the following definitions apply: 

(1) "Computation date" means the reporting period 

ending September 30 preceding the calendar year for which a 

covered employer's contribution rate is effective. 

( 2 J "Cutoff date" means Beeem&er-:H= No•ember-38 OCTOBER 

31 illl11lediately following the computation date. The 

department may extend the cutoff date in meritorious cases. 

(3) "Deficit employ.er" means an employer who is subject 

under this chapter and who has established a record of 

accumulated benefits charged to the employer's account in 

excess of the &mployer 1 s accwaulated contributions paid as 

of the cutoff date. 

t4t--•8ep-.r~aent.u.--ffleflna--eft,e.--depa'!'t:aet1:t:--0E--±aber-1!U'ld 

ifte\1;1.t:,r.7,.-

f St ill "Eligible employer• means an employer who has 

been subject under this c-hap.te-r for the 3 fiscal years 

immediately preceding the computa.tion date and who has: 

tat--liHed-all-e.-i,,r¼bnien-r-rts--preserH,.,..--by--the 

d.epa,r,~J11ertt7 

f bt--pa ¼d- -a¼-¼- -ec,.n.1!-r:H,11 t. t:oas.- -a!'ld-e ii-aase.ssae-nt- ~-t,: !'I Ser 
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~9-Sl-484f4~-a!'ld-penalti@e-aftd-ifteeree~-thereon, 

tet~ established a record of accumulated 

contributions in excess of benefits charqed to the 

employer's account; and 

tdtill paid wages in at least 1 of the 8 calendar 

quarters preceding the computation date. 

t6tffi "Fiscal year" means the four consecutive 

calendar quarters ending on September 30. 

t~till "Governmental entities" means the state or any 

political subdivision of the state or an instrumentality of 

the state or a political subdivision, 

employing unit funded directly by tax levies. 

including 

17) "New em12:loyer 0 means an em.Elo!ler who: 

(a) has not been subject to the 2rovisions of 

c-haE:ter for the 3 fiscal iears immediateli 52:receding 

comp,utation _date; and 

any 

this 

the 

!El has established a record of accumulated 

contributions in excess of benefjts char_g,_ed to the 

employer's accouot. 

( 8) "Taxable wage base" Dte'ans the amo-unt of wages 

subject to 

39-51-404(4) 

contributions 

for each 

and to 

calendar 

assessments 

year. PayllH!nt 

unde-r 

of 

contributions aad of a-saesenteA-ts under 39-51-40-4.( 4) may 

cl.pply only to w.ages paid up to and including the amount 

specified in 39-51-1108. 
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t9t--uHnr~ted-emp¼oyeru-means-an-emp¼oyer-wfte-is-~ttbjeee 

ttnder-e"is-e"apter-and-whe-dees-not-meet-a¼¼-the-eriteria-o~ 

aft-ei-i:9-i:b¼e-or-a-eeE-i:e-i:t-emp¼oyer-;-" 

Section 21. section 39-51-1125, MCA, is amended to 

read: 

"39-51-1125. Computation of payments in lieu of 

contributions. (1) After June 30, 1987, qualified employers 

electing to make payments in lieu of contributions shall pay 

into the fund an amount equivalent to the full amount of 

regular benefits plus the state's share of extended benefits 

paid to individuals based on wages paid by the employing 

unit. After December 31, 1978, governmental entities shall 

pay the full amount of extended benefits. 

(2) If benefits paid an individual are based on wages 

paid by both the employer and one or more other employers, 

the amount payable by any one employer to the fund bears the 

same ratio to total benefits paid to the individual as the 

base period wages paid to the individual by such employer 

bear to the total amount of base period wages paid to the 

individual by all the individual's base period employers. 

{3) If the base period wages of an individual include 

wages from more than one such employer, the amount to be 

paid into the fund with respect to the benefits paid to the 

individual shall be prorated among the liable employers i:1 

proportion to the wages paid to the individual by each such 
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employer during the base period. 

(4) The amount of payment required from employers shall 

be ascertained by the department monthly and becomes due and 

payable by the employer quarterly as directed in this 

chapter. Penalty and interest for delinquency shall be 

assessed such employers as specified in 39-51-1301. 

(5} A payment may not be required under this section 

with respect to benefits paid to an individual if the 

qualified employer continues to provide employment to the 

individual with no reduction in hours or wages. 11 

Section 22. Section 39-51-1212, MCA, is 

read: 

"39-51-1212. Experience rating for 

amended to 

governmental 

entities. (1) Governmental entities newly covered under this 

chapter after December 31, 1974, shall make payments for the 

period prior to July 1, 1977, equal to 0.4% of total wages 

paid employees for services in employment during the 

calendar quarter and for the period after July 1, 1977, 

shall make payments at the median rate. 

{2) The rates of governmental entities who have 

accumulated experience rating credits shall be adjusted 

annually as follows with each governmental entity assigned a 

rate based upon: 

(,l I its be~efit cost experience, to be arrived at by 

dividing the tulal sum of benefits charged to the employer's 
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account for all past periods which are completed 

transactions by December 31 by total wa9es from date of 

subjectivity of the employing unit through December 31: and 

{b) the benefit cost for all past years of governmental 

entities electing to pay contributions compared with total 

payrolls reported for all past years by these governmental 

entities used as a median, with the rates so fixed using the 

median that the rates will, when applied to the total annual 

payroll for subject governmental entities, yield total paid 

contributions equaling approximately the total benefit 

costs. 

(3) New governmental entities electing to pay 

contributions shall be assigned the median rate for the year 

in which they become subject. 

(4) At no time may the minimum rate be less than 0.1% 

or the maximum rate be greater than 1.5%. The rates are to 

be graduated at one-tenth intervals. 

(5) In the event benefit charges exceed contributions 

paid in the last 2 completed fiscal years, governmental 

entities' rates will be adjusted by incr-easing all rates to 

the next higher schedule. 

(6) The computed rate is effective July l of each year. 

(7) Governmental entities must be cha·rged for their 

share of th·e total Dene-fits paid to a claimant if the 

governmental entity contributed wages during the claimant's 
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benefit 

paid 

charged must be based on the 

by the governmental entity as 

wages paid by all employers in the total 

claimant's base period. 

(8) A payment may not be required under this section 

with respect to benefits paid to an individual if the 

governmental employer continues to provide employment to the 

individual with no reduction in hours or wages." 

Section 23. Section 39-51-1213, MCA, is amended to 

read: 

•39-51-1213. Classification of eaployers for experience 

rating purposes. {l) The department shall for each calendar 

year clauify employers in accordance with t'heir actual 

experience in the payment of contributions and with 

to benefits charged against their accounts, 

res·peet 

with 

contribution rates reflecting benefit experience. Each 

employer I s rate for a ca-lenda·r year shall be determined on 

the basis of the employer's record as of October 1 of the 

preceding ca-lenda'r year. 

( 2) In making the cl-a,ssification·, each e:ligib-1:e and 

deficit employer's contribution ra·te is determined in the

manner set forth· below: 

(a) Each employer is· given an "e.xpe'r·ience fa-ct.or" which 

is- contributions paid sine@ Oct'obf!'r- 1, 19-81, mi.n'u,s be-nEff"i·ts 

cha-rged on each en!ployser 's account s:ince Octobe:r- 1,- 1g:S1, 
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divided by the employer's average annual taxable payroll 

rounded to the next lower dollar amount for the 3 fiscal 

years immediately preceding the computation date. The 

computation of the "experience factor" shall be to six 

decimal places, 

(b) Schedules shall be prepared listing all eligible 

and deficit employers in inverse numerical order of their 

experience factors. There shall be listed on such schedules 

for each employer in addition to the experience factor: 

(i) the amount of the employer's taxable payroll for 

the fiscal year ending on the computation date; and 

(ii) the cumulative total consisting of the sum of the 

employer's taxable payroll for the fiscal year ending on the 

computation date and the corresponding taxable payrolls for 

all other employers preceding that 

schedules. 

employer on the 

(3) The cumulative taxable payroll amounts listed on 

the schedules provided for in 39-51-1218 shall be segregated 

into groups that will yield approximately the average tax 

rate according to the tax schedule assigned for that 

particular taxable year. Each group shall be identified by 

the rate class number listed in the table which represents 

the percentage limits of each group. Each employer on the 

schedules is assigned that contribution rate opposite that 

employer's rate class for the tax schedule in effect for the 

-45- HB 726 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2'i 

HB 0726/02 

taxable year. 

( 4) (a) If the grouping of rate classes requires the 

inclusion of exactly one-half of an employer's taxable 

payroll, the employer is assigned the lower of the two rates 

designated for the two classes in which the halves of that 

employer's taxable payroll are so required. 

(b) If the group of rate classes requires the inclusion 

of a portion other than exactly one-half of an employer 1 s 

taxable payroll, the employer is assigned the rate 

designated for the class in which the greater part of that 

employer's taxable payroll is so required. 

(c) If one or more employers on the schedules have 

experience factors identical to that of the last employer 

included in a particula~ rate class, all such employers are 

included in and assigned the contribution rate specified for 

such class, notwithstanding the provisions of 39-51-1214. 

{5) If the taxable payroll amount or the experience 

factor or both such taxable payroll amount and experience 

factor of any eligible or deficit employer listed en the 

schedules is changed, tho_: employer is placed in that 

position on the schedules which the employer would have 

occupied had that employer's taxable payroll amount or 

experience factor as changed been used in determining that 

employer's positi0~ in che first instance, but sucn change 

does not affect the position or rate classification of any 
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other employer listed on the schedules and does not affect 

the rate determination for previous years. 

(6) &eiie¼t--emp¼~rs An employer who ha~e has not 

filed all required payroll reports or paid all eent~thtt~ieft~ 

taxes, penalties, and interest due by the cutoff date must 

be assigned the maximum contribution rate in effect for the 

taxable year for his classification as an eligi_~J,.-~ deficit, 

or new employer." 

Section 24. Section 39-51-1214, MCA, is amended to 

read: 

"39-51-1214. Benefit payments chargeable to employer 

experience rating accounts. (1) Except for cost 

reimbursement, benefits paid shall be charged to the account 

of each of the claimant's base period employers. The benefit 

charged must be based on the percentage of wages paid by the 

employer as compared to the total wages paid by all 

employers in the claimant's base period. 

{2} No charge shall be made to the account of such 

covered employer with respect to benefits paid under the 

following situations: 

(a) if paid to a worker who terminated his services 

voluntarily without good cause attributable to such covered 

eaployer or who had been discharged for misconduct in 

connection with such services; 

(b) if paid in accordance with the e-)(tende-d bene·fit 
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program triggered by either national or state indicators; or 

(c) if the base period employer continues to provide 

employment with no reduction in hours or wageST; or 

ill if benefits are 12.aid to claimants who ar-e in 

training approved under 39-51-2307.'' 

Section 25. Section 39-51-1217, MCA, is amended to 

read~ 

"39-51-1217. Schedule of rates assigned based on trust 

fund reserve. 11) The rate schedule for each calendar year 

is assigned based upon the ratio of the trust fund balance 

as of Beeeffl~er--3¼ November 30 prior to the rate year to 

total wages in covered emplaym@nt for the 12-month period 

ending June 30 prior to the computatiort date. 

(2} The ratio at the top of each tax schedule in the 

tax table shown in 39-51-1218 represents the minimum fund 

level required for a specific tax schedule to be in effect. 

(3) Employer rates are assigned in accord with the 

rates provided in each sehedule for eligible7--~nrated, arid 

deficit employers, based upon their experience as defined in 

this sectio·n. 

I 4) For the calenda·r yeat 1990 arid each Y"ar 

thereafter, any employe-·r claS's"ified as ttl'f'Pfte'd a new 

employer must b~ assignf!d a nl't.e ~qual to· th£- avetage rate 

of contributions paid by e1Wp'loye!'ts 1n t-h"e s·ame m'a"jor 

industrial clas-sifica·tion fo·r the calendar year precet:llhcj 
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1 the computation date, plus an adjustment for the difference 1 2 0.1 0.3 0.5 0.7 

2 between the average tax rate assigned for the previous 2 3 0.3 0.5 0.7 0.9 

3 calendar year and the average rate in effect far the current 3 4 0.5 0.7 0.9 1.1 

4 calendar year. At no time may aft-ttnrac~ft a new employer be 4 5 0.7 0.9 1.1 1.3 

5 assigned a rate lower than 1%. The computation of the 5 6 0.9 1.1 1.3 1.5 

6 average rate of contributions in a major industrial 6 7 1.1 1.3 1.5 1.7 

7 classification must exclude those employer accounts that are 7 8 1.3 1.5 1.7 1.9 

8 not eligible for the computation of an experience rating 8 9 1.5 1.7 1.9 2.1 

9 solely by reason of insufficient experience. The department 9 10 1.7 1.9 2.1 2.3 

10 shall develop the major industrial classifications for the 

11 state and shall annually determine the contribution rate for 10 eon~~~btt~¼on-Raee~-Per-anr~~e~-Efflp½eyer~ 

12 each classification." 11 ih·St ih·i!'fl i!-o4'11 i!-06'11 

13 Section 26. Section 39-51-1218, MCA, is amended to 

14 read: 
12 Rate Class Contribution Rates For Deficit Employers 

15 "39-51-1218. Rate schedules. 
13 1 3.2% 3.4% 3.6% 3.8% 

16 SCHEDULES OF CONTRIBUTION RATES -- Part I 
14 2 3.4 3.6 3.8 4.0 

17 Sched. Sched. Sched. Sched. 
15 3 3.6 3.8 4.0 4.2 

18 I II III IV 
16 4 3.8 4.0 4. 2 4.4 

19 Minimum Ratio of 
17 5 4.0 4.2 4.4 4.6 

20 Fund to Total Wages ( .0260) ( .0245) (.0225) (. 0200) 
18 6 4.2 4.4 4.6 4.8 

21 Average Tax Rate 1.4 1.6 1.8 2.0 
19 7 4.4 4.6 4.8 5.0 

20 8 4.6 4.8 5. 0 5.2 

22 Rate Class Contribution Rates For Eligible Employers 21 9 4.8 5.0 5. 2 5.4 

23 1 0.0% o.n 0.3'1 0. 5°, 22 10 6.4 6.4 6 • .:1 6.4 
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SCHEDULES OF CONTRIBUTION RATES -- Pare II 

Sched. SChed. SChed. Sched. Sched. Sched. 

V VI VII VIII IX X 

(.0170) (.0135) (.0095) (.0075) (.0050) ( .••.• ) 

2.2 2.4 2.6 2.8 3.0 3.2 

Contribution Rates For Eligible Employers 

o.n 

0.9 

l.l 

1.3 

1.5 

1.7 

1.9 

2.1 

2. 3 

2.5 

0.9% 

l. l 

1.3 

l.S 

1.7 

1.9 

2.1 

2.3 

2.5 

2.7 

1.1\ 

l. 3 

1.5 

l. 7 

1.9 

2.1 

2.3 

2.5 

2.7 

2.9 

1.3% 

1.5 

1.7 

1.9 

2.1 

2.3 

2.5 

2.7 

2.9 

3.1 

1. 5% 

1.7 

1.9 

2.1 

2.3 

2.5 

2.7 

2.9 

3.1 

3. 3 

eener¼htt~ieft-RaCee-Per-Sft~a~~d-Blnp¼ey@rs 

ih81 ,h-81 ,h:i!I :h-41 h6'1, 

contribution Rates For Deficit Employers 

-l.O\ 4. 2i 4.41 4.6% 4.81, 
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1.7% 

1.9 

2.1 

2.3 

2.5 

2.7 

2.9 

J.l 

3.3 

3.5 

3-.Bt 
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5.2 

5.4 

5.6 

5.8 

6.0 

6.2 

6.4 

6.4 

6.4° 

Section 27. Section 39-51-3201, MCA, is amended to 

read: 

•39-51-3201. Making false stateatent or representation 

or failing to d-i!liClose aaterial fact in order to obtain or 

increase benefits -- administrative penalty and r-dy • .LU. 

A person who makes a false statement or representation 

knowing it to be false or knowingly fails to disclose a 

material fact in order to obtain or increase any benefit or 

other payment under this chapter or under an employment 

security law of any other state or territory or the federal 

government, either for himself or for any other person, is: 

ttt.l..!!l disqualified for benefits thereafter for a 

22 period of not mo-re than 52 weeks, beginning with the first 

23 

24 

compensable week following the date of such det~tniina·ti-on by 

the department, the length of time of th~ disqualification 

25 as he·rein described to be de·termined by the depa·rtme-nt in 
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accordance with the severity of each case: and 

tltfil required to repay to the department, either 

of directly or as authorized by the department, by offset 

future benefits to which he may be entitled, or by a 

combination of both such methods, a sum equal to the amount 

wrongfully received by himL plus intereet-at-the-rate-0£-lBI 

a--year--eomptt~ed--£rom--the--time--the--£a¼~e--etateme~t-er 

re~resentation-er-the-~a±±ttre-to-dise¼oee--a--meteria¼--£aet 

oeettrred,--e~eept--that--£tttttre--eenei±te-may-not-be-ttsed-to 

e££~et-the-intereet-8tte• THE DEPARTMENT MAY ASSESS a penalty 

egtt¼va¼eftt-to-33% NOT TO EXCEED 100% of the fraudulently 

obtained benefits, except that future benefits may not be 

used to offset the penalty due. However, he is not required 

to repay any amount wrongfully obtained more than 5 years 

prior to the date of the department's determination that he 

made false statements, willful nondisclosure, or 

misrepresentation. 

(2) All money accruing from the penalty under 

subsection (l)(b) must be deposited in the federal special 

revenue .1ccount. Mone:l: deE:osited in that account ma:i: be 

a122r0Eriated to the de12a r tmen t to be used to detect and 

collect unpaid taxes and overeayments of benefits to the 

extent that federal grant revenues are inadequate for t~ese 

purposes. Money in the account not approoriated for these 

purposes must be transferred by the department to tne 
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unemployment insurance trust fund at the end of each fiscal 

~" 

Section 28. Section 39-51-3202, MCA, is amended to 

read: 

•39-51-3202. Making false statement or representation 

or failing to disclose material fact in order to obtain or 

increase benefits -- criminal penalty. (1) A person who, in 

order to obtain or increase for personal gain or for any 

other person benefits under this chapter or under an 

employment security law of any other state or territory or 

the federal government, knowingly makes a false statement or 

representation or knowingly fails to disclose a material 

fact is guilty of a crime under 45-7-203, and the department 

may cause criminal proceedings to be initiated against the 

person. 

(2) A person will be required to repay to the 

department an amount as determined by 39-5l-320lt~tl_!Lfil. 

(]) For purposes of this section, restitution awarded 

under this section must include a sum equal to the amount 

wrongfully received_!_ plus ±8%--i~te~e~t--a--yea~7 THE 

DEPARTMENT MAY ASSESS a penalty e~~i•e¼ent--to~~33~ NOT TO 

EXCEED 100% of the amount wron~ received. 

notwt~~~~andin~--t~e--~~ovisio"~--or--zs-9-~es~ All money 

ac~~!1nq __ trom ~he oenalty must be deposited ~n the federal 

~~~ial reve~ue account. Money deposited in that account.~ 
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be agpropr iated. to the department to be- used to detect and 

collect unpaid taxes and overpayments of benefits to the 

extent that federal grant revenues are inadequate for these 

purposes. Money in the account not appropriated for these 

purposes mus.t be transferred by the department to the 

unemployment i_~S__!!_ran9.e tr_!lst fund at the end of each fiscal 

year. 11 

SIM;tion 29, Section 39-51-2107, MCA, is amended to 

read: 

•39-51-2107. Services for remuneration to be performed 

during benefit year as condition for receiving benefits in 

seco11d benefit yea.r -- aJIQuat required. An individual who 

received benefits during a benefit year must perform 

services for remuneEatlon aiee,-~fte-beq¼nn~ftg-ef--~h~e--year 

following the initial separation from employment in the 

previou~ benefit year as a condition for receiving benefits 

in a second benefit year. ~he--3@r¥tee-msy-be-in-@¼the~ 

ecYered--eP--ftenee•ered~--~m~teym-ei,to The service must 

constitute employment as defined in 39-51-203 and 39-51-204. 

How.ever, the indi-vidual must have earned the lesser of 

three~thirteenths ._of his high qu-arte-r of his second benefit 

year or 6 time_s his wee-kly benefit amount of that same 

yeaz;. 11 

S•ction.•30, Section 39-·51-2302, MCA, is amended to 

read: 
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"39-51-2302. Disqualification for leaving work without 

good cause. (1) An individual shall be disqualified for 

benefits if he has left work without good cause attributable 

to his employment. 

(2) He may not be disqualified if the department finds 

that he left his employment because of personal illness or 

injury not associated with misconduct er-l:@fi~:-.t,i9-e-lftp¼eynte·n~ 

upon the advice of a licensed and practicing physician. and, 

after recovering from his illness or injury when recovery is 

certified by a licensed and practicing physician·, he 

returned to his employer and offered his service and his 

regular or comparable suitable work was not available, if so 

found by the department, provided he is otherwise eligible. 

(3) To requalify for benefits, an individual must 

perform services other than self-employme·nt for which 

remuneration is received equal to or in excess of six times 

his weekly benefit amount subsequent to the week in which 

the act causing the disqualification occurred unless he haS 

been in regular attendance at an educational institution 

accredited by the state of Mbntana for at least 3 

consecutive months fC"om the date of his entollm~'rif. 11 

seetien-33.,.--~etiMl~-39-5¥~~3837--MeAt--±~~-aM~na .. a~-te 

'-"@ad"!' 

u3~-s¼~i13&3-,.--si~i'~i'e..tte.,~---l'er~---,u·;,~N&r~e • el<·· 

~ ""'l"'M;..eft · d .... - - t e----l'!'dli'.,!"o ~ -A.,-- i rfffl!lt tdil,H""-;, M"~iU ~·-bl!i •· 
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l 

2 

disqtta¼ified--£or--beneEits--after---being---diseharged 

stts~ended":' 

or 

3 tlt--£or-m±seondttet-eonneeted-with-the-±nd±•±dtta%is-wor~ 

4 or---a£Peetin~---the---indi¥idtta¼is---employment--ttntil--the 

5 indi¥idtta¼----has----per£ormed----ser•±ees,----other----than 

6 se½£-emp¼eyment7-£or-whieh-remttneration-±s-reeeived-e~tta¼-to 

7 or-±n-exeess-0£-e±ght-times-the-individtta¼Ls-wee~¼y--benefit 

8 amettnt--sttbseqttent--to-the-week-in-whieh-the-aet-eatts±ng-the 

9 disqtta¼±f±eation-oeettrred~ 

10 tit--for---qross---miseondtiet---eenneeted----with----the 

11 ±ndi•±dtta¼Ls--worK--or-eol'IUl\itted-en-the-emp¼eyerie-premises7 

12 as-determined-~y-~fte-depar~men~7-ior-a-period-0E-5i-wee~s.~ 

13 NEW SECTION. Section 31. Repealer. Section 39-51-2308, 

14 MCA, is repealed. 

15 NEW SECTION. Section 32. Severability. If a part of 

16 [this act] is invalid, all valid parts that are severable 

17 from the invalid part remain in effect. If a part of [this 

18 act] is invalid in one or more of its applications, the part 

19 remains in effect in all valid applications that are 

20 severable from the invalid applications. 

21 NEW SECTION. Section 33. Effective date. (This act] is 

22 effective July 1, 1991. 

-End-
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HOUSE BILL NO. 726 

INTRODUCED BY BERGSAGEL, LYNCH, THOMAS, DRISCOLL, 

O'KEEFE, BLAYLOCK, WILLIAMS, SQUIRES, NATHE 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE ANO 

CLARIFY THE UNEMPLOYMENT INSURANCE LAWS; TO DEFINE "TAXES"; 

TO CLARIFY THE TERM "WAGES": TO REVISE THE EXCLUSIONS FROM 

THE DEFINITION OF EMPLOYMENT RELATING TO AGRICULTURAL LABOR 

AND DOMESTIC SERVICES; TO ALLOCATE WAGES TO PERIODS OF TIME 

FOR THE PURPOSE OF DETERMINING ELIGIBILITY AND BENEFITS: TO 

CLARIFY THE AUTHORITY OF THE DEPARTMENT OF LABOR AND 

INDUSTRY TO AUDIT EMPLOYER RECORDS; TO CLARIFY EMPLOYER 

LIABILITY FOR TAXES, PENALTIES, AND INTEREST; TO CLARIFY 

PAYMENT OF BENEFITS TO ALIENS: 4'9-RBVfSB-PA¥MBH~-0P-BM~BNBBB 

BBHBP¼~S, TO REVISE APPROVED TRAINING UNDER FEDERAL PROGRAMS 

THAT IS ALLOWED WHILE A PERSON IS RECEIVING BENEFITS: TO 

REVISE THE CHARGING AND CLASSIFICATION OF EMPLOYERS: TO 

PLACE A JUDGMENT LIEN ON THE PERSONAL PROPERTY OF EMPLOYERS 

WHO OWE uNPAID TAXES, PENALTIES, AND INTEREST; TO PROVIDE 

FOR A PENALTY FOR MAKING FALSE STATEMENTS IN ORDER TO OBTAIN 

OR INCREASE BENEFITS: TO REVISE REQUALIFYING WAGES THAT MUST 

BE EARNED AS A CONDITION OF RECEIVING BENEFITS IN A SECOND 

BENEFIT YEAR: TO REVISE DISQUALIFICATION FOR BENEFITS FOR 

LEAVING WORK WITHOUT GOOD CAUSE: ~0-BtsesAbtP¥-AN-¼NBtYtBHAh 

~,,..,.,,.,.,,oon<i' 
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P0R-HHBMPb0¥MBH~-¼HSHRAHBB-BBHBP¼~S-P0R-5HSPBNSi0H-PR0M-W0RK 

BHB--~e--MfSB0HBHe~. TO REPEAL DISQUALIFICATION FOR BENEFITS 

BECAUSE OF SELF-EMPLOYMENT: AMENDING SECTIONS 39-51-201, 

39-51-202, 39-51-203, 39-51-204, 39-51-206, 39-51-602, 

39-51-603, 39-51-1101, 39-51-1104, 39-51-1105, 39-51-1110, 

39-51-1121, 39-51-1125, 39-51-1212, 39-51-1213, 39-51-1214, 

39-51-1217, 39-51-1218, 39-51-1301, 39-51-1302, 39-51-1303, 

39-51-1304, 39-51-1305, 39-51-1306, 39-51-2107, 39-51-2110, 

39-51-2302, 39-5l-i3837-39-5l-i5897-39-5l-i5l87 39-51-2602, 

39-51-3201, AND 39-51-3202, MCA; REPEALING SECTION 

39-51-2308, MCA: AND PROVIDING AN EFFECTIVE DATE. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 39-51-201, MCA, is amended to read: 

•39-51-201. General definitions .. As used in this 

chapter, unless the context clearly requires otherw1se, the 

following definitions apply: 

t 1) "Annual payroll II means the total amount of wages 

paid by an employer, regardless of the time of payment, for 

employment during a calendar year. 

(2) ''Base period'' means the first four of the last five 

completed calendar quarters immediately preceding the first 

day of an individual's benefit year. Hnwever, in the case of 

a ccmbi11ed-wage claim pu~suant to ~he arrangement approved 

by the secretary 0f labor of the United States, the base 
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period shall be that applicable under the unemployment law 

of the paying state. For an individual who fails to meet the 

qualifications of 39-51-2105 or a similar statute of another 

state due to a temporary total disability as defined in 

39-71-116 or a similar statute of another state or the 

United States, the base period means the first four quarters 

of the last five quarters preceding the disability if a 

claim for unemployment benefits is filed within 24 months of 

the date on which the individual's disability was incurred. 

(3) "Benefits" means the money payments payable to an 

individual, as provided in this chapter, with respect to the 

individual's unemployment. 

(4) "Benefit year", with respect to any individual, 

means the 52-consecutive-week period beginning with the 

first day of the calendar week in which such individual 

files a valid claim for benefits, except that the benefit 

year shall be 53 weeks if filing a new valid Claim would 

result in overlapping any quarter of the base year of a 

previously filed new claim. A subsequent benefit year may 

not be established until the expiration of the current 

benefit year. However, in the case of a combined-wage claim 

pursuant to the arrangement approved by the secretary of 

labor of the United States, the base period is the period 

applicable ·.rnder the unemployment law Df the paying state. 

( ':i) "Board" means the board of labor appeals pruvided 
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(6) "Calendar quarter" means 

consecutive calendar months ending on 

September 30, or December 31. 
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the period of 3 

March 31, June 30, 

{ 7) "Contributions" means the money payments to the 

state unemployment insurance fund required by this chapter 

but does not include assessments under 39-51-404(4). 

( 8) "Department" means the department of labor and 

industry provided for in Title 2, chapter 15, part 17. 

(9) "Employing unit" 

organization, 

political 

partnership, 

including 

subdivisions 

the 

association, 

means any individual 0[ 

state government, any of its 

or instrumentalities, any 

trust, estate, joint-stock. 

company, insurance company, or cor.poration, Whether domestic 

or foreign, or the receiver, trustee in bankruptcy, trustee 

or successor thereof, or the legal representative of a 

deceased person which has or had in its employ one or more 

individuals performing services for it within this state, 

except as provided under 9t1l,!!i•~~io,u1--t8t- -and--t9t---ef 

39-Si-i!:83 39-51-204(1)(a) and (l)(b). All individuals 

performing services within this state for any employing unit 

which maintains two or more separate establishment-s within 

this state are considered to be employed by a single 

employing unit for all the purposes of this chapter. each 

individual employed to perform or dssist in performing the 
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work of any agent or employee of an employing unit is deemed 

to be employed by such employing unit for the purposes of 

this chapter, whether such individual was hired or paid 

directly by such employing unit or by such agent or 

employee, provided the employing unit has actual or 

constructive knowledge of the work. 

( 10) "Employment office 11 means a free public employment 

office or branch thereof operated by this state or 

maintained as a part of a state-controlled system of public 

employment offices or such other free public employment 

offices operated and maintained by the United States 

government or its instrumentalities as the department may 

approve. 

(11) "Fund" means the unemployment insurance fund 

established by this chapter to which all contributions and 

payments in lieu of contributions are required to be paid 

and from which all benefits provided under this chapter 

shall be paid. 

(12) nGross misconduct'' means a criminal act, other than 

a violation of a motor vehicle traffic law, for which an 

individual has been convicted in a criminal court or has 

admitted or conduct which demonstrates a flagrant and wanton 

disregard of and for the rights or title or interest of a 

fellow employee er the employer. 

(13) ''Hospital" means an institution which has been 
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licensed, certified, or approved by the state as a hospital. 

(14) "Independent contLactor" means an individual who 

renders service in the course of an occupation and: 

(a) has been and will continue to be free ftorn control 

or direction over the performance of the services, both 

under his contract and in fact; and 

(b} is engaged in an independently established trade, 

occupation, profession, or business. 

(15) (a) ''Institution of higher education", for the 

purposes of this part, means an educational institution 

which: 

(i) admits as regular students only individuals having 

a certificate of graduation from a high school or the 

recognized equivalent of such a certificate; 

{ii) is legally authorized in this state to provide a 

program of education beyond nigh school; 

{iii} prvvides an educational ?rogram for which it 

awards a bachelor's or higher degree or provides a program 

wh1ch is acceptable for full credit toward such a degree, 

program of postgraduate 8r postdoctoral studies, or 

a 

a 

program of training to prepare students for gainful 

employmer,t 1n a recognized occupation: an<l 

(iv) 1s d public or other nonprofi.t 1nstitut1on. 

(t.l) Nntw1th~a~tnding a.ny c[ ~.:-,~ '.:8:i2qo1ng prYJ1sions :Jf 

~his SL1bsect1u11, 3!1 col:eges and ~n:vers1ties in this state 
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are institutions of higher education for purposes of this 

part. 

(16) ''State~ includes, in addition to the states of the 

United States of America, the District of Columbia, Puerto 

Rico, the Virgin Islands, and the Dominion of Canada. 

(17) "Taxes" means contributions and assessments 

required under this chapter but does not include penalties 

or interest for past-due or unpaid contributions or 

assessments. 

tiTtil!l "Unemployment insurance administration fund" 

administration fund means the unemployment insurance 

established by this chapter from which administrative 

expenses under this chapter shall be paid. 

f-l:8till.l (a) "Wages" means all rernun-eration payable for 

personal s·ervices, including commissions and bonuses, the 

cash value of all remuneration payable in any medium other 

than cash, and backpay received pursuant to a dispute 

related to employment. The reasonable cash value of 

remuneration payable in any medium other than cash shall be 

estimat·ed and determined in accordance with rul•es pr-escribed 

by the department. 

(bl The ter·m ,.-wages" does not include: 

( i I th·e amount of any payment made ·by the employer, if 

the payment wa·s made under a. plan established t,n the 

employees in general or for a specific class or classes of 
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(B) sickness or accident disability,-but-~n-~he-ea~e-et 

peyffl~~t~--med@--by-a"-@mpioye~-direet¼y-to-a"-emp¼oyee,-on¼y 

~~oe~-peym~nt9-made under a workers' compensation law ar~ 

exc¼~ded-froM-~•ages~; 

(C) medical and hospitalization expenses in connection 

with sickness or accident disability; or 

(D) death; 

(ii) remuneration paid by any county welfare office from 

public assistance funds for services performed at the 

direction and request of such county welfare office. 

t¼9t.11.Ql "Week" means a period of 7 consecutive calendar 

days ending at midnight on Saturday. 

ti9tE!l An individual's "weekly benefit a.mount" means 

the amount of benefits the lndividual would be entitled to 

receive for l week of total unemployment." 

SectiQn 2. Section 39-51-202, MCA, is amended to read: 

"·-J.9-Sl-202. Employer .def_in.~d. 11 Employer" .ne_ans: 

(l) any employing unit who5e totdl annual payroll 

.within either t,he current or prece_ding calen:ctar xea,r ~qu,als 

or -exceeds the sum of $1, P:!)O; 

(2) pny ,agric.ult_ur_al .employing unit that .p.ays $20,0.00 

n more 1n cash to workers for aqticultur~-~ labor in any 

quar:_ser in the current or .pr_.ecedi.ng c.al.endar year or _i;mpl™ 
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10 or more workers in agricultural labor on 20 days in 20 

different weeks during the current or preceding calendar 

year; 

{3) any domestic employing unit that pays $1,000 or 

more in cash for domestic service in any quarter during the 

current or preceding calendar year; 

titill any individual or employing unit which acquired 

the organization, trade, or business or substantially all of 

the assets thereof of another which at the time of such 

acquisition was an employer subject to this chapter; 

t3till any individual or employing unit which acquired 

the organization, trade, or business or substantially all 

the assets thereof of another employing unit not an employer 

subject to this chapter and which, if subsequent to such 

acquisition it were treated as a single unit with such other 

employing unit, would be an employer under subsection {l) of 

this section; 

t4till any employing unit not an employer by reason of 

any other subsection of this section for which, within 

either the current or preceding calendar year, service is or 

was performed with respect to which such employing unit 1s 

liable for any federal tax against which credit may be taken 

for contributions paid into a state unemployment fund or an 

employing unit wh1ch, as a condition fer approval t~is 

chapter for full tax credit against the tax imposed oy the 
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Federal Unemployment Tax Act, is required pursuant to such 

act to be an employer under this chapter: 

t5till any employing unit which, having become an 

employer under subsection { l) • t2t,-t3t ( 2 ! • ( 3) • ( 4). ( 5). 

. O[ t4t ill has not, under )9-51-1101, ceased to be an 

~mployer subject to this chapter: or 

t6till for the effective period of its election 

pursuant to 39-51-1102, any other employing unit which has 

elected to become fully subject to this chapter." 

Section 3. Section 39-Sl-203, MCA, is amended to read: 

"39-51-203. Employment defined. { 1) "Employment"1 

subject to other provisions of this section, means service 

by an individual or by an officer of a corporation, 

including service 1n interstate commerce, performed for 

wages or under any contract of hire, written or oral, 

express or implied. 

( 2) {a) The term ''employment'' includes an individual's 

entire service performed within or both within and without 

this state if: 

{i) the service is localized in lhis state; or 

(ii) the service is not localized in any state but some 

of the service is performed in this state and: 

(A) the hase 8f operations or, if there is no base of 

·:Jper.1t i1'.•n:c;, then 7t1e place from which _.:;uch ::ier·~,~c":' 13 

direcled or eontr~)l:.ed, is in this state; or 
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(B) the base of operations or place from which such 

service is directe.d or controlled is not in any state in 

which some part of the service is performed, but the 

individual's residence is in this state. 

{b) Service is considered to be localized within a 

state if: 

( i I the 

state; or 

(ii) the 

service 

service 

is performed entirely within such 

is performed both within and without 

such state, but the service performed without such state is 

incidental to the individual's service within the state, fer 

example, is temporary or transitory in nature or consists of 

isolated transactions. 

(3) Service not covered under subsection (2) of this 

section and performed entirely without this state with 

respect to no part of which contributions are required and 

paid under an unemployment insurance law of any other state 

or of the federal government is considered to be employment 

subJect to this chap~er if the individual performing such 

services is a resident of this stat.e and the department 

approves the election of the employing unit for whom such 

services are perfqrm.ed that the entice service of such 

individual is considered to be employment subject to this 

chapter. 

(4) Service &"€rfor.med by an individual for wages is 
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considered to be employment subject to this chapter unless 

and until it is shown to the satisfaction of the department 

that the individual is an independent contractor. 

(5) The term "employment" includes service performed by 

an individual in the employ of this state or any of its 

instrumentalities {or in the employ of this state and one or 

more other states or their instrumentalities) for a hospital 

or institution of higher education located in this state. 

The term "employment" includes service performed by all 

individuals, including without limitations those individuals 

who work for the state of Montana, its universities, any of 

its colleges, public schools, components or units thereof, 

or any local government unit and one or more other states or 

their instrumentalities or political subdivisions whose 

services are compensated by salary or wages. 

{6) The term "'employment" includes service performed by 

an individual in the employ of a religious, charitable, 

scientific, literary, or educational organization. 

( 7) (a) The term "employment" includes thf' service of 

an individual who is a citizen of the United States 

performed outside the United States, except in Canada, in 

the employ of an American employer, other than service which 

is considered eroployPtent u-nder the provisions of subsection 

(2) of this section or the parallel provisions of another 

state's l.aw, if: 
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(i) the employer's principal place of business in the 

United States is located in this state; 

(ii) the employer has no place of business in the United 

States, but: 

(A) the employer is an individual who is a resident of 

this state; 

{B) the employer is a corporation which is organized 

under the laws of this state; or 

(C) the employer is a partnership or a trust and the 

number of the partners or trustees who are residents of this 

state is greater than the number who are residents of any 

other state; or 

{iii) none of the criteria of sections (7)(a){i) and 

{7)(a)(ii) of this subsection are met but the employer has 

elected coverage in this state or, the employer having 

failed to elect coverage in any state, the individual has 

filed a claim for benefits based on such service under the 

law of this state. 

(b) An "American employer", for purposes of 

subsect1~n, means a person who is: 

this 

(i} an individual who is a resident of the United 

States; 

(ii) a partnership if two-thirds or more oE the partners 

are residents of the United States; 

(iii) a trust if all of the trustees are residents of 
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the United States; or 

(iv) a corporation organized under the laws of the 

United States or of any state. 

t8t--A9riett¼~ttrel--±eber--exempted--ttnder--39-Sl-~94--i~ 

een9tdered--emp½oyment--whene~er--~~e--employing--ttn±~--pays 

,ieT699-or-more-tn-eash-to-worker9-£or-a9riett¼tttra¼-labor-±n 

any-qttarter-in-the-ettrrent-or--preeeding--ealendar--year--or 

emp¼oys--±9-or-more-wor~er9-in-a9rte~ltttral-laeor-on-i8-eay~ 

in-~s--etfferent--wee~s--dttr±ng--~he--ettrr~n~--or--preeedin9 

ea±ender--yeer~-1£-an-emp¼oyer,-±ne±ttd±"9-bttt-"ot-l±mitee-to 

eft-empleying-ttnit-providi"9-otttr±tter-end-9tt¼de-serviees,-t~ 

otherw±9e-~ttbieet--to--this--ehapter--a"d--ha9--aqriett±tttra½ 

employment,-e½i-empioyee9-eftgeqed-ift-agriettltttra¼-½ebor-mttst 

be---exeittded--£rom--eeverage--ttftder--th~s--ehepter--±f--the 

eMp¼oyer~ 

tat--in-any-qttarter-or--ea¼endar--year,--a~--app¼±eab¼e, 

doe9--not--meet-eit~er-~i-the-tests-rerattng-to-the-moftetary 

amottnt-or-nttmber-o~--efflpioyees--and--day~--wor~ed 7 --£er--the 

~ttbjeet-weges-eetr±btttab¼e-to-eqriett¼tttrel-½abor~-and 

tbt--keeps-~eparate-boo~s-and-reeords-to-aeeottnt-fer-the 

eMptoyment-of-persens-~n-agr±ettitttra¼-±abor~ 

t9t--eomestic--~er~±ee-exempted-tt~der-39-S½-~94tlttbt-t~ 

eon~±dered--empioymPnt--whene~er--the--emp½oyinq--ttn~t--pays 

Si,B60-er-m~re-in-~n~n-f~~-d~me3~te-~e~~±ee-tn--any--~tla~ter 

d~r+n1-·the--~~r~~r.~--er--preee~±ng--ea±ender--yeer~--Y£--a" 
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emp½eyH"--¼s--MMrw¼se--subjee~--ee--this--ehoo~er--a"d-hae 

domes~¼e--9erviee--e•p¼eyaeft~7--a¼i--emp½ey~ee--enqa~es---~n 

S011e-Sete--ser•ie~--mttst-ee-exe¼ad~d-Erea-e~vere~e-ttfld~r-thi~ 

e"apter-if-the-l!fttl'¼eyer~ 

tst--eee9-not-meet-the--ffleftetary--pay~eftt--test--i"--any 

qttarter--or--ea¼ent!a-r--year,--as-app½-i-e4bie7--fer-tfle-sttbjee.t 

waqes-attrie~taB¼e-to-doaestie-eerviee~-and 

tBt--keepe-~rate-beoks-a-nd-ree~rds-te-aeme~nt-rer-the 

~Mpi-eY111,e-rtt-0£-p!PS&ftS-ift-ffll\eStte-9~Y¼e.e-." 

Section 4. Section 39-51-204, MCA, is amended to read: 

•]9--51-204. Ezclusions froa definition of employment. 

(1) The term "employment" does not include: 

(a} agricultucal labor, except as provided in 

39-!;¼-i!1Ht8t7 39-51-202( 2). If an employer is otherwise 

subject to t-his chapter and has agricultural employment, all 

employees engaged in agricultural labor must be excluded 

from coverage undec this chaptec if the employer: 

(i) in any quarter or cal@ndac year, as applicable, 

does not meet either of the tes-ts relating to the mone.tary 

amount or number of employees and days wo-rked, for th.e 

subject wages attributabl.e to agricultural labor; and 

(ii) keeps separate books and r-ecords to account for the 

employment of persons in aq.r icultural la-bor; 

{b) domestic service in a private home, local college 

club, or local chapter of a college fraternity or sorority, 
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except as provided in 39-5l-i83t9t7 39-51-202(3). If an 

em£!..Q..i'._er is otherwise subject to this cha2ter and has 

domestic service employmen!..!_ all employees engaged in 

domestic service must be excluded fcom coverage under this 

chapter if the employer: 

( i} does not meet the monetary pay.ment test in any 

quarter or calendar year, as applicable, for the subject 

wages attcibutable to domestic service; and 

(ii) keeps separate books and records to ~ccount for the 

employment of persons in domestic service: 

(c) service p_erformed as an officer or member of the 

crew of a vessel on the navigable waters of the United 

States; 

(dJ service performed by an individual in the employ of 

that individual's son, daughter, or s,pouse and service 

performed by a child under the ag_e of 21 in the employ of 

the child's father or mother; 

le) service performed in the e~ploy of an)' other state 

or Lts political subdivisions or of the United States 

govern.m~nt or of an instrumentality of any other ~tate or 

states or their political s~bdivisions or of the United 

S~f!t.e?, exc,a:pt thi!lt n?tiqp91.l ban.ks ~rgani~~d under th~ 

national b?,nking la!'l $hall not be entitl_ed to exempti9_n 

under this subsection and shall be subject to this chapter 

the same as state bdnks, provided that such service is 

-16- f!B 726 
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excluded from employment as defined in the Federal 

Unemployment Tax Act by section 3306(cJ(7) of that act; 

(f) service with respect to which unemployment 

insurance is payable under an unemployment insurance system 

established by an act of congress, provided that the 

department must enter into agreements with the proper 

agencies under such act of congress, which agreements shall 

become effective in the manner prescribed in the Montana 

Administrative Procedure Act for the adoption of rules, to 

provide reciprocal treatment to individuals who haver after 

acquiring potential rights to benefits under this chapter, 

acquired rights to unemployment insurance under such act of 

congress or who have, after acquiring potential rights to 

unemployment insurance under such act of congress, acquired 

rights to benefits under this chapter; 

of 

(g) services performed in the delivery and distribution 

newspapers or shopping news from house to house and 

business establishments by an individual under the age of 18 

years, but not including the delivery or distribution to any 

point or points for subsequent delivery or distribution; 

(h) services performed by real estate, securities, and 

1nsurance salespeople paid solely by commissions and without 

guarantee of minimum earnings; 

(i) service performed 1n the employ ot a school. 

college, or university if such service is perfGrmed by a 
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student who is enrolled and is regularly attending classes 

at such school, college, or university or by the spouse of 

such a student if such spouse is advised, at the time such 

spouse commences 

employment of such 

to perform 

spouse to 

such service, that 

perform such service 

the 

is 

provided under a program to provide financial assistance to 

such student by such school, college, or university and such 

employment will not be covered by any program of 

unemployment 1nsurance~ 

(j) service performed by an individual who is enrolled 

at a nonprofit or public educational institution, which 

normally maintains a regular faculty and curriculum and 

normally has a regularly organized body of students in 

attendance at the place where its educational activities are 

carried on, as a student in a full-time program taken for 

credit at such institution which combines academic 

jnstruction with work experience if such service is an 

integral part of such program and such inst~tution has so 

certified to the employer, except that this subsec~ion shall 

not apply to service performed in a program established for 

or on behalf of an employer or group of employers; 

(k) service performed in the employ of a r.ospital if 

such service is performed by a patient of [he ~~sp1tal; 

(t) servi~es performed hy a ccs~e~):oa~s~ who is 

licensC'd under fitle 37, chapter 31, er a barber who is 
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licensed under Title 37, chapter 30, and who has 

acknowledged in writing that he is not covered by 

unemploymenc insurance and workers' compensation and who 

contracts with a cosmetological establishment as defined in 

37-31-101 or a barbershop as defined in J:-30-101, which 

contract shall show the cosmetologist or barber is free from 

all control and direction of the owner in the contract and 

in fact; receives payment for services from his or her 

individual clientele; leases, rents, or furnishes all of his 

or her own equipment, skills, or knowledgei and whose 

contract gives rise to an action for breach of contract in 

the event of contract termination (the existence of a single 

license for the cosmetological establishment or barbershop 

shall not be construed as a lack of freedom from control or 

direction under this subsection); 

(mJ casual labor not in the course of an employer's 

trade or business performed in any calendar quarter, unless 

the cash remuneration paid for such service is $50 or more 

and such service is performed by an individual who is 

regularly employed by such employer to perform such service. 

"Re·gularly e1T,ploye·d 11 me·ans the services- are performed during 

at least 24 days in the same quarter. 

(n) services performed for the installation of floor 

coverings if the installer: 

( i) bids or negotiates a contract price based upon work 
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performed by the yard or by the job; 

(ii) is paid upon completion of an agreed upon 

of the job or after the job is completed; 

(iii} may perform services for anyone 

lim1tatior:; 

(iv) may accept or reject any job; 

portion 

without 

(v) furnishes substantially all tools and equipment 

necessary to provide the services; and 

(vi) works under a written contract that: 

(A) gives rise to a breach of contract action if the 

installer or any other party fails to perform the contract 

ob:igations; 

(B) states the installer is not covered by unemployment 

insurance; and 

IC) requires the installer to provide a current 

workers' compensation policy or to obtain an exemption from 

workers' compensation requirements. 

( 2) 11 Employment" does not include elected public 

officials. 

( J) For the purposes of 39-51-203(6), the term 

"employment" does not apply to service performed: 

la) in the employ of a church or conv.ention or 

association of churches or an organization which is operated 

primarily for religious purposes and which 15 operated, 

supervised, controlled, or principally supported by a church-
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or convention or association of churches; 

(b) by a duly ordained, commissioned, or licensed 

minister of a church in the exercise of the church's 

ministry or by a member of a religious order in the exercise 

of duties required by such order; 

(c) in a facility conducted for the purpose of carrying 

out a program of rehabilitation for individuals whose 

earning capacity is impaired by age or p~ysical or mental 

deficiency or injury or providing remunerative work for 

individuals who, because of their impaired physical or 

mental capacity, cannot be readily absorbed in the 

competitive labor market by an individual receiving such 

rehabilitation or remunerative work; 

(d) as part of an unemployment work-relief or 

work-training program assisted or financed in whole or in 

part by a federal agency or any agency of a state or 

political subdivision thereof by an individual receivi~g 

such work relief or work training; or 

(e) for a state prison or other state correctional or 

custodial institution by an inmate of that institution.'' 

Section S. Section 39-51-206, MCA, is amended to read: 

"39-51-206. Agricultural labor who treated as 

employer of member of a crew furnished by a crew leader. (1) 

For the purpase!:;-; of 39-51-.='03, any i.nd1viducil vdt,' i'°' a 

member of a crew furnished by a crew leader to pPrform 
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service in agricultural labor for any other person shall be 

treated as an employee of such crew leader if: 

(a) such crew leader holds a valid certificate of 

registration under the Migrant and Seasonal Agricultural 

Worker Protection Act, as amended (29 U.S.C. 1801, et seq.); 

or 

(b) (i) substantially all the members of such crew 

operate or maintain tractors, mechanized harvesting or 

cropdusting equipment, or any other mechanized equipment 

which i5 provided by such crew leader; and 

(ii) such individual is not an employee of such other 

person wttht"-~~e-mea"±ftg-ei-39-5½-18it¼tr-39-5¼-i63t8t,-e~ 

39-5¼-i83t9t for whom services in agricultural labor are 

performed. 

(2) In the case of any individual who is furnished by a 

crew leader to perform service in agricultural labor tor any 

other person and who is not treated as an employee of such 

crew leader under subsection (1): 

(a) such other person and not the crew leader shall be 

treated as the employer of such individual; and 

(b) such other person shall be treated as having paid 

cash remuneration to such individual in an amount equal to 

the amount of cash remuneration paid to 5UCh individual by 

tt•,_~ ~cPw leader, Pither cm his o,.;n bef:alf .:::- c:1 behalf of 

such 0ther pp1·sc11,, Ear the service in agricJltiJr31 labor 
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performed for such other person. 

(3) The term "crew leader" means an individual who: 

(a) furnishes individuals to per form service in 

agricultural labor for an.y other person; 

lb) pays, either on his own behalf or on behalf of such 

other person, the individuals so furnished by him for the 

service in agricultural labor performed by them; and 

(c) has not entered into a written agreement ~ith such 

other person under which such individual is designated as an 

employee of such other person." 

Sect-ion&. Section 39-51-602, MCA, is amended to read: 

"39-51-602. Method to be used by department in keeping 

waqe records. Wage records kept by the department for the 

purposes of this chapter sfta¼¼ must be k.ept on the basis of 

wages pa.id-.,except that for the purposes of determining 

benefit eligibility and the amount and duration of benefits 

payable, wages, includ.ing lump-sum payments of accrued 

wages, must be assigned to periods of time as determined in 

accorda.nce with rules adopted by the department. 11 

kGtion 7. Section 39-51-603, MCA, is amended to read: 

• 39-5-1-603. 

reports. (lJ 

Eaploying unit to 

Each employing unit 

keep 

shall 

records and make 

keep true and 

accurate work records containing such information as the 

d?partment may prescribe. Those records shall be 0p@n t.__) 

inspection and audit and shall be subject to being copied by 
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the department or its authorized representative at any 

reasonable time and as often as may be necessary. 

(2) The department and the chairman of any appeal 

tribunal may require from any employing unit any sworn or 

unsworn reports with respect to persons employed by it which 

the department considers necessary to the effective 

administration of this chapter. 

(3) Information thus obtained 

individual under this chapter 

or obtained from 

shall, except to 

any 

the 

individual claimant to the extent necessary for the proper 

presentation of a claim, be held confidential and shall not 

be published or be open to public inspection, except to 

public employees in the performance of their public du-ties, 

in any mannet cevealing the individual's or employing unit's 

identity, but any claimant or his legal representative at a 

hearing before the board or appeal tribunal shall be 

supplied with information from the records to the extent 

necessary for the proper presentation of his claim. 

(4) Any employee or member of the department who 

violates dny provision of this section shall be fined not 

less than $20 or more than $200 or imprisoned for not longer 

than 90 days or both." 

Section 8. Section 39-51-1101, MCA, is am~nded to read·: 

"39-51-1101. COIIIRlencement and ter-minati1>n of cove-raqe 

under chapter. (1) Any employing unit which 1s or becomes an 
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employer subject to this chapter within any calendar year 

shall be subject to this chapter during the whole of such 

calendar year, except that this subsection shall not apply 

to an employing unit electing coverage as provided for in 

39-51-1102. 

(2) Except as otherwise provided in 39-51-1102, an 

employing unit shall cease to be an employer subject to this 

chapter only as of January l of any calendar year only if it 

files with the department prior to the last day of February 

of such year a written application for termination of 

coverage and the department finds that the total wages 

payable for employment by said employer in the preceding 

calendar year did not equal or exceed $T,808 the amount of 

w~9es required under 39-51-202 to be considered an employer 

subject to this chapter. For the purpose of this subsection, 

the two or more employing units mentioned in 9~~~ec~±o~-t~t 

er-t3t-of 39-51-202(4) or (5) shall be treated as a sing~e 

employing unit." 

Section 9. Section 39-51-1104, MCA, is amended to read: 

"39-51-1104. Duty and liability of contractor and 

subcontractorL respectivelyL in regard to ~ontrt~~~i~~~ 

taxes, penalties, and interest owed 

Any contractor who is or becomes 

prov1si~ns uf this chapter who 

by subcontractor. [ l) 

an employer under the 

contracts with ,Hi/ 

subcontractor who also is or becomes an employer under the 

-25- HB 726 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

n 

23 

.' l 

2'1 

HB 0726/02 

provisions of this chapter shall withhold sufficient money 

on the contract to guarantee that all ~ontrtb~tto"~ ~, 

penalties, and interest are paid upon completion of the 

contrac~. 

(2) It shall be the duty of any subcontractor who is or 

becomes an employer under the provisions of this chapter to 

furnish the contractor with a certification issued by the 

department, prior to final payment for the particular job, 

stating that said subcontractor is current and in full 

compliance with the provisions of this chapter. 

(3) Failure to comply with the provisions of this 

section shall render the contractor directly liable for all 

eontr~btt~±o"~ ~, penalties, and interest due from the 

subc~ntractor on the particular job, and the administrator 

has all of the remedies of collection against the contractor 

tinder the provisions of this chapter as though the services 

!n question were performed directly for the contractor." 

Section 10. Section 39-51-1105, MCA, is amended to 

read; 

"39-51-1105. Liability of corporate officers for 

~~~tr i:bttt-ior,~ tdXPS, penalt~es, and interest owed by 

corporation. When a corporation subject to Montana corporate 

l.1w h.L-.; failed t\J file the annua.l corporation report with 

int• M._,:1t.;n,1 :;•_~1....·re::ary ,:if s'.:are ~3 :-eq•Ji red or law the 

~l~pa[tme11t ~h.1il hold the president, vice-president, 
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secretary, and treasurer jointly and severally liable for 

any eentribttt~OftS taxes, penalties, and interest due for the 

period in which the corporation is delinquent in filing the 

annual corporation report. If the required annual 

corporation ceport is made and filed after the time 

specified, such officers may not, on account of prior 

failure to make report, be held liable for the een~r¼b~~iens 

taxes! PENALTI~§, ~ND INTEREST thereafter accruing," 

Section 11. Section 39-51-1110, MCA, is amended to 

read: 

"39-51-1110. Refunds to employers. (l) If not later 

than 3 years after the date on which any eon~r±b~tions taxes 

or interest thereon became due or not later than 1 year from 

the date on which payment was made, whichever is later, an 

employe·r who has paid such eonCr¼b-tt~ion-s taxes or interest 

thereon shall make application for an adjustment thereof in 

connection with subsequent e&ft~rtlm~ioft tax payments or for 

a refund thereof because such adjustment cannot be made and 

the department sha.11 de-termine. that such. ee1"tt:~H:!n:tt'ton9 taxes 

or interest or any portion the-reef was erroneously 

collected, the d-e-partment sh-a.11 allow such employer to make 

an adjustment thereof, without interest, in connection with 

subsequent eet,,t1"tbtt~t"of't tax pa.ymen-ts by h-im or, if such 

adjustment cannot be :na-de, the department shall refund said 

amount, without interest, from the fund. For like cause and 
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within the same period, adjustment or refund may be so made 

on the department's own initiative, 

{ 2) If the depa.rtment shall determine that an employer 

has paid eontribttt¼one taxes to this state under this 

chapter when such eofttri8tt~ions taxes should have been paid 

to another state under a similar act of such other state, 

transfer of such eefttriett~ion9 taxes to such other state 

shall be made upon discovery or, upon proof of payment that 

such other state has been fully paid, then refund to such 

employer shall be made at any time upon application without 

limitation of time. 

( 3) In the event that this chapter is not certified by 

the secretary of labor under section 1603 of the Internal 

Revenue Code, as amended, 1939, for any year, then and in 

that event refunds shall be made of all eefltri~u~¼ons taxes 

required under this chapter from employers for that year." 

Section 12. Section 39-51-1301, MCA is amended to read, 

"39-51-1301. (Effective July l, 1991) Penalty and 

interest on past-due eontr.iDlltione ~- (1) €~rib~~~ofts 

Taxes unFaid on the date on which they are due and payable, 

as provided by subsections (1) and 12) of 39-51-1103 and 

39-51-1125, that are paid by the end of the month following 

the due date sh-all be subject to a penalty asse-ssment of $·10· 

or 101. of the <="-ontribat-±o-n• ~9-~ due, which-ever is greater. If 

the eot'l:t-t"-i-ln.tt-i-ort~ taxes are n-ot paid by the end of the month 
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following the due date, the employer shall be subject to a 

penalty assessment of $15 or 15\ of the ee"tribnt±on~ ~ 

due, whichever is greater. All past-due eentrtbtttiens taxes 

shall bear interest at the rate of 18% a year, 

prorated on a daily basis. 

to be 

(2) A penalty of $40 shall be assessed whenever, as the 

result of a willful refusal of an employer to furnish wage 

information or pay cont~~btttton~ taxes on time, the 

department issues 

makes a summary 

a subpoena to obtain wage information or 

or jeopardy assessment pursuant to 

39-51-1302. 

13) Interest and penalties collected pursuant to this 

section shall be paid into the unemployment insurance trust 

fund. 

(4} When failure to pay eoft~ribntio"~ ~ on time was 

not caused by willful intent of the employer, the department 

may abate the penalty and interest. 

15) All money accruing to the unemployment insurance 

trust fund from interest and penalties collected on past-due 

eo~t~ibtttton~ taxes must be used solely for the payment of 

unemployment insurance benefits and may not be used for any 

other purpose." 

Section 13. section 39-51-1302, MCA, 

read: 

is amended to 

"39-51-1302. Summary or jeopardy assessment of unpaid 
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ee"t~tetttion9 taxes. ( l) If any employer fails to file a 

report or return as required under this chapter or the 

regulations of the department adopted thereunder within the 

time specified ~~f the employer's records are inaccurate 

or are incomplete when an employer has already filed a 

quar-terly wage i:-eport for- the period in question~ the 

department may make a summary or jeopardy assessment of the 

amount due by making up such report and determining the 

amount of cofttribtttioft~ taxes due and owing to the fund upon 

the basis of such information as the department may be able 

to obtain, and thereupon the same shall be collected the 

same as other reports and eeftt~ib~tion~ ~ due, with 

penalty and interest as provided in this chapter. 

(2) Upon making such summary or jeopardy assessment, 

the department shall immediately notify the employer in 

writing by personal service or by certified or--regi~~e~~d 

mail in the usual course at the last known principal place 

of business operated by the employer. Such assessment shall 

be final unless the employer shall protest such assessment 

in writing within 15 days after service of the notice or, 

within the same period of time, the employer shall file a 

correct, signed, and sworn report and statement as provided 

by the chapter and the regulations of the department. 

(]) ~Tp0n writtpn protest heing Ciled as :;1bcve set 

torth, d Jay certdin for the hearing thereof ~hall be fixed 
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by the department and notice thereof mailed to the employer. 

At such hearing, the facts ascertained by the department 

shall be conclusive and the department may upon the basis of 

such facts ascertained assess the amount due1 modify, set 

aside, or revise the prior assessment and require the 

employer to pay the amount due with penalty and interest as 

provided for in this chapter. A copy of the decision of the 

department and the assessment of the amount due shall be 

mailed to the employer at his last known principal place of 

business and thereupon become final." 

Section 14. Section 39-51-1303, MCA, 1s amended to 

read: 

"39-51-1303. Collection of unpaid eontribatio~~ taxes 

by civil action. 11) If. after due notice, any employer 

defaults in any payment of eontr±e~t*o"~ taxes, penalties, 

or interest thereon, the department may at its discretion 

initiate a civil action in the name of the Montana 

department of labor and industry to collect the amount due, 

and the employer adjudged in default shall pay the costs of 

such action. 

{2) An action for the collection of eon~Fibtt~~en~ ~ 

due must be brought within S years after the due date of 

such een~r±~tt~~en9 taxes or it is barred. 

{]J Tl1e department may pursue its re~eJy i1nder eith@r 

this section or 39-51-1304, or both.'' 
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Section 15. Section 39-51-1304, MC~, is amended to 

read: 

"39-51-1304~ Lien for payment of unpaid eontriett~¼ens 

snd-sssess~en~~ taxes -- levy and execution. (1) Unpaid 

eontr¼btttteft~--end--sseessments--and~F--~9-S½-464t4t taxes, 

including penalties and interest assessed thereon, have the 

effect of a judgment against the employer. arising at the 

time such payments are due. The department may issue a 

certificate setting forth the amount of payments due and 

directing the clerk of the district court of any county of 

the state to enter the certificate as a judgment in the 

docket pursuant to 25-9-301, From the time the judgment is 

docketed, it becomes a lien upon all real and personal 

property of the employer. Prem--the-~ime-the-jttdgment-i~ 

fi¼ed-wtth-ehe-seeretery-e£-~tete-e~-a-re~istrsr-e£-per~o~el 

preperty-speeiften½¼y-eeser¼bin9-tne-per9one¼--preperty,--it 

beeeme~-e-r~e~-ttpoft-persena¼-property-e£-the-emp!oyer7 After 

the due process requirements of 39-51-1109 and 39-51-2403 

have been satisfied, the department may enforce the judgment 

pursuant to Title 25, chapter 13, except that the department 

may enforce the judgment at any time within 10 years of the 

creation of the lien. 

(2) The lien provided for in subsection {l) is not 

val id L1qainst any t.hird party owning an interest in real or 

persondl property dgaiost which the judgment is enforced Lf: 

-32- HB 726 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0726/02 

(a) the third party's interest is recorded prior to the 

entrance of the certificate as a judgment; and 

(b) the third party receives from the most recent 

granter of the interest a signed affidavit stating that all 

e~ntribtt~fens,--es9eee~@nts ~, penalties, and interest 

due from the granter have been paid. 

( 3) 

subject 

of it 

A granter who signs and delivers an affidavit is 

to the penalties imposed by 39-51-3204 if any part 

is untrue. Notwithstanding the provisions of 

39-51-3204, the department may proceed against the employer 

under this section or 39-51-1303, or both, to collect the 

delinquent eont~ibtttione,-eee@eemente taxes, penalties, and 

interest. 

{4) The lien provided for in subsection (1) must be 

released upon payment in full of the unpaid taxe?, 

penalties, and accumulated interest. The department may 

release or may partially release the lien upon partial 

payment or whenever the department determines that the 

release or partial release of the lien will facilitate the 

collection of unpaid taxes, penalties, or interest. The 

department may release the lien if it determines that the 

lien is unenforceable.~ 

Section 16. Section 39-51-1305, is amended to read: 

"39-51-1305. Priority of payment of een~~ibtlt~en~ taxe~ 

due under legal dissolutions or distributions. In the event 
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of any distribution of an employer's assets pursuant to an 

order of any court under the laws of this state, including 

any receivership, assignment for benefit of creditors, 

adjudicated insolvency, composition, or similar proceeding, 

een~~ietttion~ ~ then or thereafter due shall be paid in 

Eull prior to all other claims, except taxes and claims for 

wages of not more than $250 to each claimant earned within 6 

months of the commencement of the proceeding." 

Section 17. Section 39-51-1306, MCA, is amended to 

read: 

"39-51-1306. Reciprocity with other states for 

collection of unpaid eontrt~tt~te~s taxes. (l) The courts of 

this state shall recognize and enforce liabilities for 

un~mployment ec'H'\~f'ibtt~i:-on~ taxes and any other special 

assessments imposed by other states which extend a like 

comity to this state. 

{2) The department is hereby empowered to sue in the 

courts of any other jurisdiction which extends such comity 

to collect unemployment eontr-~btt~ion~ taxes, penalties, and 

interest due this state. The officials of other states which 

by statute or otherwise extend a like comity to this state 

may sue in the courts ot this state to collect for such 

eontr~btt~ton~ ~~xes and any other special assessments and 

interest and per1dltie5, if 3r•y, due s~ch sta:e. In any such 

case the admin1str.1t,..,r m.3.y through his attorney or attorneys 
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institute and conduct such suit for such other state. 

(3) Venu~ of such proceedings shall be the same as for 

actions to collect delinquent eel'ltribations taxes, 

penalties, and interest due under this chapter. 

(4} A certificate by the secretary of any such state 

under the great seal of such state attesting the authority 

of such official or officials to collect unemployment 

insurance eontribtttion9 taxes and other special assessments, 

penalties, and interest shall be conclusive evidence of such 

authority.'' 

Section 18. Section 39-51-2110, MCA, 

read: 

"39-51-2110. Payment of benefits to 

is amended to 

aliens. ( l) 

Eff@etiv@--~8"~8ry--¼,--±9T87-ben~ti~e Benefits shall not be 

paid payable on the basis of services performed by an alien 

unless ~~eh the alien is an individual who hs~-been was 

lawfully admitted for permanent residence at the time the 

services were eerformed, was lawful l:{ eresent for the 

eureoses of eerforming the services, or otherw±se-i-!! was 

permanently residing in the United States under color of 

law, at the time the services were performed, including an 

alien who±~~ lawfully present in the United States as a 

result of the application of the provisions of section 

~03(a)(7) er section 212(d)(S) of the Immigration J11d 

Nationality Act. 
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(2) Any data or information required of individuals 

applying for benefits to determine whether benefits are not 

payable to them because of their alien status shall be 

uniformly required from all applicants for benefits. 

(3) In the case of an individual whose application for 

benefits would otherwise be approved, no determination that 

benefits to such individual are not payable because of his 

alien status shall be made except upon a preponderance of 

the evidence." 

Seetion-l9,--Section--39-5¼-i589,--M€A7--±~--ame"ded--to 

r-ead~ 

•39-5l-i589~--week½y--extended--bene£it--nmottnt, 1!i ~he 

vee~¼y-eMtended-bene£i-t-amount-paysb¼e-to-s"-±nd±vi-dttai--for 

a-wee~-0£-totai-unempioyment-±n-his-e¼±g¼b¼¼ity-per-¼od-9hal¼ 

be--an--amount-equsl-to-the-wee~iy-benefit-amount7-exeept-ss 

r~ovided-±n-edb~eet±on-t~t-

ti,--Por-any-wee~--d~r-±n9--a--per±ed--±n--wh±eh--£ederal 

payments---to---this---state---ttnder---~eetton--~04--of--the 

Pedera¼-S~ate-Bxtended-Hnemployment-€ompensat±on-~et-or-¼9~9 

are-redd~ed-ttnder-an-order-±ssued-under-seetion-%5~--or--the 

Baianced--Bud9et--and-Emergeney-Be£±ett-eont~ol-Ae~-of-¼9857 

the-weekty-ewten~ed-benePte-afflottnt-payab¼e-to-an--in~i•td~ai 

~er--a--vee~-or-tota¼-ttnemployment-±n-h~s-eit9ie±1t~y-pe~±o~ 

mttst-b~-redtteed-by-a-pe~eenta9e-egtt±~~te~t-to-the-pereenra9e 

o£-t~e:re~ttet*e"-~n-~~~~£edera¼-paymen~;-~ke-redtteed--wee~¼y 
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extenfted--bene£it--amottnt,-t£-not-a-£tt¼½-do¼lar-amottnt,-ffla~t 

be-rounded-to-the-nea~est-¼ower-ftt¼½-dollar-amottnt, ~ayabie 

to-him-dttring-"ts-app¼ieab¼e-bene£tt-year,• 

Seetton-ie.--seetion--39-S¼-~518,--MeA,--ts--amPnded--to 

read~ 

~39-5¼-iS¼e~--~otal--ex~ended--~enefit--amottnt,--~he _ill 

Bxeept-as-erovtded-in-~ttbseetion--tit,--the tota¼--extended 

benefit--amoant--payab¼e--to--any--e¼i~ib¼e--indtvtdaa¼-wtth 

respeet-to-h±s-app¼ieab¼e-beneft~-year-sha¼¼-be-the-¼east-ef 

the-£o¼iow±ng-amottnts~ 

t¼t±.!.1.--561-of-the--tota¼--amoant--0£--regtt½ar--benefits 

whte~--were--payab¼e--to--him--ander--this--ehepter--in--h¼s 

appliee~le-beftefit-year~ 

titili--13--t±ffles--his--wee~ly--benef±t-amottnt-whieh-was 

payeb¼e-to-hiffl-ttftder--th±s--ehepte~--for--a--wee~--0£--teta¼ 

ttftemp¼oymeftt-in-the-app¼ieabte-benef±t-year~ 

fi}--Baring-any-f±seel-year-i~-whieh-£edere¼-paymen~s-to 

this--stete--ander-seetioft-~94-ot-the-Pederai-State-Exteftded 

Bneffiployment-eompenset±eft-Aet-or-t918-ere-redtteed--ttnder--en 

order--isstted--ttnder--seet±on-~5i-o£-the-Balaneed-Bttdget-and 

Emer9eney-Bef±eit-€ontret-Aet-of-t985,--the--total--e~tended 

benef±t--emottnt-payeble-to-an-ind±Y±~ttet-with-~espeet-to-h±s 

a~pt±eable-benefit-yeer-fflttet-be-redtteed-by-an--emoant--egttel 

t~--the--~99regate-~E-the-~e~ttetion~-tt"eer-39-Sl-~S99-in~~ 

wee~~_ty- emottnts-pe: id-to-1-:he- i: nd :t":l'±dtte-l: ~ 11 
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Section 19. section 39-51-2602, MCA, is amended to 

read: 

"39-51-2602. Approved tred@-reao;~~tme"~ training under 

federal programs. (1) Notwithstanding any other provisions 

of this chapter, no otherwise eligible individual may be 

denied benefits for any week: 

(a) because he-¼s of participation in training approved 

under Section 236(a)(l) of the federal Trade Act of 1974; £!_ 

under Title III of the federal Job Training Partnership Act; 

{b) ½"-v~ieh-he-~s because of participation in 9tteh 

approved training described in subsection (l)(a) by reason 

of leaving work to enter 9tteh the training if the work left 

is not suitable employment; or 

(c) because of the application to any such week in 

training of provisions in this chapter or any federal 

unemployment insurance law administered by this agency, 

relating to availability for work, active search for work, 

or refusal to accept work. 

(2) For purposes of this section, ''suitable employment'' 

means work of a substantially equal or higher skill level 

than the individual's past adversely affected effiployment, as 

defined for purposes of the federal Trade Act of 1974 and 

the federal .Job Trair~ing Partnership Act, and for which the 

~dqPs are ~ot less tl1dn 80\ uf the ind1v1d~al's average 

weekly w"age dC", J~termined for the purposes of the federal 
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Trade Act of 1974 and the federal Job Training Partnership 

Act." 

Section 20. Section 39-51-1121, HCA, is amended to 

read: 

"39-51-1121. Definitions. As used in this part and part 

12, the following definitions apply: 

( l) "Computation date" means the reporting period 

ending September JO preceding the calendar year for which a 

covered employer's contribution rate is effective. 

(2) "Cutoff date" means eeeember--3½ November--38 OCTOBER 

31 immediately following the computation date. The 

department may extend the cutoff date in meritorious cases. 

{3) "Deficit employer" means an employer who is subject 

under this chapter and who has established a record of 

accumulated benefits charged to the employer's account in 

excess of the employer's accumulated contributions paid as 

of the cutoff date. 

t4t~-neepertmentU--ffl~en~--the--depertme~t--of--iabor-~nd 

indtts~t>Y• 

tSt!..il "Eligible employer" means an employer who has 

bP@n subject under this chapter for the 3 fiscal years 

immediately preceding the computation date and who has: 

tat--f~±ed-eli-contr~~tttien-reperts--preseribe~--by--tne 

t!lepe:rtment; 

tbt--paid--a½±--e~ntrtb~tten~--an~-a±±-a~~~~3me"t~-~nOer 
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~9-Sk-484t4t-end-pe~a½~ie~-and-interese-t~ereon~ 

tet_!Af established a record of accumulated 

contributions in excess of benefits charged to the 

employer's account; and 

tdt_D:U paid wages in at least l of the 8 calendar 

quarters preceding the computation date. 

t6till '"Fiscal year" means the four consecutive 

calendar quarters ending on September 30. 

t=tti.E.l "Governmental entities" means the state or any 

political subdivision of the state or an instrumentality of 

the state or a political subdivision, 

employing unit funded directly by tax levies. 

including 

(7) "New emelo::t:er" means an emploier who: 

(a) has not been subject to the Erovisions of 

chaEter for the 3 fiscal years immediatel:z'. ereceding 

computat ~on____Qate; and 

any 

this 

the 

( b) has established a record of accumulated 

contributions in excess of benefits ch~ed to the 

em2lo:ter's account. 

(8) "Taxable wage base" means the amount of wages 

subject to contributions and to assessments under 

39-51-404(4) for each calendar year. Payment of 

contributions dnd of assessments under 39-51-404(4) may 

apply only to wages paid up to and including the amount 

specified in 39-~l-1108. 
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t9t--llBnreted-efflp¼oyeru-ffleen9-en-efflp¼oyet"-wfto-T~-~tlbjee~ 

~nder-thi~-eh8pter-end-w"o-doe9-no~-meet-ei½-the-eriter~e-of 

e. n-et i g i b ¼ e- er - a-def i e -it -em:i,i-eye r--;-" 

Section 21. Section 39-51-1125, MCA, is amended to 

read: 

"39-51-1125. Computation of payments in lieu of 

contributions. (1) After June 30, 1987, qualified employers 

electing to make payments in lieu of contributions shall pay 

into the fund an amount equivalent to the full amount of 

regular benefits plus the state's share of extended benefits 

paid to individuals based on wages paid by the employing 

unit. After December 31, 1978, governmental entities shall 

pay the full amount of extended benefits. 

(2) If benefits paid an individual are based on wages 

paid by both the employer and one or more other employers, 

the amount payable by any one employer to the Eund bears the 

same ratio to total benefits paid to the individual as the 

base period wages paid to the individual by such employer 

bear to the total amount cf base period wages paid to the 

individual by all the individual's base period employers. 

( 3) If the base period wages of an individual include 

wages from more than one such employer, the amount to be 

paid into the fund with respect to the benefits paid to the 

individual shall be prorated arncng t~e l~~ble ~~ployer~ in 

proportion to the wages paid to the individual by each sucn 
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employer during the base period. 

(4) The amount of payment required from employers shall 

be ascertained by the department monthly and becomes due and 

payable by the employer quarterly as directed in this 

chapter. Penalty and interest for delinquency shall be 

assessed such employers as specified in 39-51-1301. 

{S) A payment may not be required under this section 

with respect to benefits paid to an individual if the 

qualified employer continues to provide employment to the 

individual with no reduction in hours or wages." 

Section 22. section 39-51-1212, MCA., 

read: 

"39-51-1212. Exper.,ience rating for 

is amended to 

governmental 

entities. (1) Governmental entities newly covered under this 

chapter after December 31, 1974, shall make payments for the 

period pc ior 

paid employees 

to July 1, 1977, equal to 0.4t of total wages 

for services in employment during the 

calendar quarter and for the period after July 1, 1977, 

shall make pQyments at the median rate. 

(2) The rates of governmental entities who have 

accumulated experience rating credits shall be adjusted 

annually as follows with each governmental entity assigned a 

rate baserl l1po11: 

I ~i \ l 1 t-"!l!:"t1~. ,:_,,.__,_~t exper:_en.ce, :::::, be ;;1_r:-~·:ed at oy 

dividing t' hl~ 1.,t,11 sum of benefits charged co the employer's 
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account for all past periods which are completed 

transactions by D~cember 31 by total wages from date of 

subjectivity of the employing unit through December 31; and 

(b) the benefit cost for all past years of governmental 

entities electing to pay contributions compared with total 

payrolls reported for all past years by these governmental 

entities used as a median, with the rates so fixed using the 

median that the rates will, when applied to the total annual 

payroll for subject governmental entities, yield total paid 

contributions equaling approximately the total benefit 

costs. 

( 3) New governmental entities electing to pay 

contributions shall be assigned the median rate for the year 

in which they become subject. 

(4) At no time may the minimum rate be less than 0.lt 

or the maximum rate be greater than 1.Si. The rates are to 

be graduated at one-tenth intervals. 

(5) In the event benefit charges exceed contributions 

paid in the last 2 completed fiscal years, governmental 

entities' rates will be adjusted by increasing all rates to 

the next higher schedule. 

(6) The computed rate is effective July 1 of each year. 

(7) Governmental entities must be charged for their 

shdre of the total beneEits pd1d to a claimant if the 

governmentJl entity contributed wages during the claimant's 
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charged must be based on the 

by the governmental entity as 

wages paid by all employers in the 

base period. The benefit 

percentage of wages paid 

compared to the total 

claimant's base period. 

(8) A payment may not be required under this section 

with respect to benefits paid to an individual if the 

governmental employer continues to provide employment to the 

individual with no reduction in ho~rs __ Q! __ ~es." 

Section 23. section 39-51-1213, MCA, is amended to 

read: 

w39-s1-121J. Classification of employers for experience 

rating purposes~ (l) The department shall for each calendar 

year classify employers in accordance with their actual 

experience in the payment of contributions and with respect 

to benefits charged against their accounts, with 

contribution rates reflecting benefit experience. Each 

employer"s rate for a calendar year shall be determined on 

the basis of the employer's record as of October 1 of the 

preceding calendar year. 

{2} In making the classification, each eligible and 

deficit employer's contribution rate is determined in the 

manner set forth below: 

la) Each employer is given an 11 experience factor" which 

is contributions paid since October 1, 1981, m,nus benefits 

charged on each employer's account since October 1, 1981, 
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divided by the employer's average annual taxable payroll 

rounded to the next lower dollar amount for the 3 fiscal 

years immediately preceding the 

computation of the "experience 

decimal places. 

computation 

factor 11 shall 

date. The 

be to six 

(b) Schedules shall be prepared listing all eligible 

and deficit employers in inverse numerical order of their 

experience factors. There shall be listed on such schedules 

for each employer in addition to the experience factor: 

(i) the amount of the employer's taxable payroll for 

the fiscal year ending on the computation date~ and 

(ii) the cumulative total consisting of the sum of the 

employer's taxable payroll for the fiscal year ending on the 

computation date and the corresponding taxable payrolls for 

all other employers preceding that 

schedules. 

employer on the 

(3) The cumulative taxable payroll amounts listed on 

the schedules provided for in 39-51-1218 shall be segregated 

into groups that will yield approximately the average tax 

rate according to 

partic~lar taxable 

the tax schedule assigned for that 

year. Each group shall be identified by 

the rate class number listed in the table which represents 

the percentage limits of each group. Each employer on the 

sched11les is assigned that ccntribut10n rate opposite ~~~: 

employer's race class for the tax schedule in effect far ~he 
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taxable year. 

(4) (a) lf the 

inclusion of exactly 

grouping 

one-half 

of rate classes requires the 

of an employer's taxable 

payroll, the employer is assigned the lower of the two rates 

designated for the two classes in which the halves of that 

employer's taxable payroll are so required. 

(b) If the group of rate classes requires the inclusion 

of a portion other than exactly one-half of an employer's 

taxable payroll, the employer is assigned 

designated for the class in which the greater part 

employer's taxable payroll is so required. 

the 

of 

rate 

that 

(c) If one or more employers on the schedules have 

experience factors identical to that of the last employer 

included in a particular rate class, all such employers are 

included in and assigned the contribution rate specified for 

such class, notwithstanding the provisions of 39-51-1214. 

(5) If the taxable payroll amount or the experience 

factor or both such taxable payroll amount and experience 

factor of any eligible or deficit employer listed on the 

schedules is 

position on 

changed, tt-.e 

the schedules 

employer is placed in that 

which the employer would have 

occupied had that employer 1 s taxable payroll amount or 

experience factor as changed been used in determining that 

f•mployf'r'c, p,~'.;it i,-n ;n the f:..rst instance, but such change 

does not atEect t~e position or race classification of any 
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other employer listed on the schedules and does not dffect 

the rate determination for previous years. 

(6) Be~iett--emp¼eyers An employer who ha~e has not 

filed all required payroll reports or paid all eont~ibtttioft~ 

taxes, penalties, and interest jue by the cutoff date must 

be assigned the maximum contribution rate in effect for the 

taxable year for his classification as an eligible, deficit~ 

or new emJ2.!.2.Yer." 

Section 24. Section 39-51-1214, MCA, 

read: 

is amended to 

•39-51-1214. Benefit payments chargeable to employer 

experience rating accounts. ( 1) Except for cost 

reimbursement, benefits paid shall be charged to the account 

of each of the claimant's base period employers. The benefit 

charged must be based on the percentage of wages paid by the 

employer as compared to the total wages paid by all 

employers in the claimant's base period. 

(2) No charge shall be made to the account of such 

covered employer with respect to benefits paid under the 

following situations: 

{a} if paid to a worker who terminated his services 

voluntarily without good cause attributable to such covered 

employer or who had been discharged for misconduct in 

connection with such services; 

(b) if paid ~n accordance with the extended benefit 
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program triggered by either national or state indicatorsi er 

(c} if the base period employer continues to p~ovide 

employment with no reduction in hours or wages~.L...£!_ 

w if benefits are £aid to claimants who are in 

training approved under 39-51-2307." 

Section 25. section 39-51-1217, MCA, is amended tc 

read: 

•]9-51-1217. Schedule of rates assigned based on trust 

fund reserve. (l} The rate schedule for each calendar year 

is assigned based upon the ratio of the trust fund balance 

as of Beeem~er--3¼ November 30 prior to the rate year to 

total wages in covered employment for the 12-month period 

ending June 30 prior to the computation date. 

(2) The ratio at the top of each tax schedule in the 

tax table shown in 39-51-1218 represents the minlmum funo 

level required for a specific tax schedule to be in effect, 

13} Employer rates are assigned 1n gccord with th~ 

rates provided in each schedule for eligibleT--~~rat~~, ano 

deficit employers, based upon their experience as defined 1n 

this section. 

( 4) For the Calendar year 1990 and F'dCt"l yr:•"' 

thereafter, any employer classified as ttnt"~~~C!t ~ II t'l,,i 

empl_oyer must be assigned a rate @qual to t t11. <i.\·4:•ragP 1t t.' 

of contributions paid by employers C n I,,, 'Fil r,,c, )' 

industrial classification for the calend,.:u f'.J r ; P{ PL' .l f•.\ 
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l the computation date, plus an adjustment for the difference 1 2 0.1 0.3 0.5 0.7 

2 between the average tax rate assigned for the previous 2 3 0.3 o.s 0.7 0.9 

3 calendar year and the average rate in effect for the current 3 4 0.5 0.7 0.9 1. 1 

4 calendar year. At no time may en-~~rat~O a new employer be 4 5 0.7 0.9 1.1 1. 3 

5 assigned a rate lower than 1\. The computation of <:he 5 6 0.9 1.1 l. 3 1.5 

6 average rate of contributions in a major industrial 6 7 1.1 1. 3 1.5 1.7 

7 classification must exclude those employer accounts that are 7 8 1.3 1.5 1. 7 1.9 

8 not eligible for the computation of an experience rating 8 9 1.5 1.7 1.9 2.1 

9 solely by reason of insufficient experience. The department 9 10 1.7 l. 9 2.1 2.3 

10 shall develop the major industrial classifications for the 

11 state and shall annually determine the contribution rate for 10 €o~trib~tto~-Rates-fo~-8~r8ted-Emp¼ey~r~ 

12 each classification.'' 11 2T8\ 2T2lf 2T4'it 'h6'it 

13 Section 26. Section 39-51-1218, MCA,. is amended to 

14 read: 
12 Rate Class Contribution Rates For Deficit Employers 

15 "39-51-1218. Rate schedules .. 
13 1 3.2\ 3.4% 3. 6% 3.8% 

16 SCHEDULES OF CONTRIBUTION RATES -- Part I 
14 2 3. 4 3.6 3.8 4.0 

17 Sched. Sched. Sched. Sched. 
l5 3 3.6 J.8 4.0 4.2 

18 I II II I IV 
16 4 3.8 4. 0 4. 2 4.4 

19 Minimum Ratio of 
17 5 4.0 4. 2 4. 4 4.6 

20 Fund to Total Wages ( .0260 l (. 0245) ( . 0225) l . o 200 l 
18 6 4. 2 4.4 4.6 4.8 

21 Avecage Tax Rate 1.4 l.6 l.8 2.0 
19 7 4.4 4.6 4.8 5.0 

20 8 4. 6 4.8 5.0 5.2 

22 Rate Class Contribution Rates For F:liqible Crnplnyers ? l 0 4.8 5. 0 5. 2 $.4 

2 3 \] • 3 ~ ,1. ,_,' '' [\l 6. -1 6. -1 6. ➔ u.a l o.o, I). l ", 
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l SC!IEDULES OF CONTRIBUTION RATES -- Part II l 4.2 4.4 4.6 4.8 5. 0 5.2 

2 Sched. S...:hed. Sched. Sched. Sched. Sched. 2 4.4 4.6 4.8 5.0 5.2 5.4 

3 V VI VII VIII IX X 3 4.6 4.8 5.0 5.2 5.4 5.6 

4 ( .0170) I .0135) (. 0095) ( .0075) I .0050) ( ..... ) 4 4.8 5.0 5. 2 5.4 5.6 5.8 

5 2. 2 2. 4 2.6 2.8 3.0 3. 2 5 5.0 5.2 5.4 5.6 5.8 6.0 

6 5.2 5.4 5.6 5.8 6.0 6.2 

7 5.4 5.6 5.8 6.0 6.2 6.4 
6 Contribution Rates For Eligible Employers 

8 5.6 5.8 6.0 6.2 6.4 6.4 
7 0.7% 0.9\ 1.1\ l. 3\ 1.5% 1.7' 

9 6.4 6.4 6.4 6.4 6.4 6. 4'" 
8 0.9 1.1 1.3 1.5 1. 7 l.9 

10 Section 27. Section 39-51-3201, MCA, is amended to 
9 l.l l.3 1.5 1.7 l.9 2.1 

10 1.3 l.5 1. 7 1.9 2.1 2.3 11 read: 

11 1.5 1.7 1.9 2.1 2.3 2. 5 12 "39-51-3201. Making false statement or representation 

12 1.7 l.9 2 .1 2.3 2.5 2.7 13 or failing to disclo~e material fact in order to obtain or 

13 1. 9 2.1 2.3 2.5 2.7 2.9 14 increase benefits-~ administrative penalty and re11edy. ill 

14 2. l 2.3 2.5 2.7 2.9 3. l 15 A person who makes a false statement or representation 

15 2. 3 2.5 2.7 2.9 3.1 3. 3 16 knowing it to be false or knowingly fails to disclose a 

16 2.5 2.7 2.9 3.1 ] . 3 3.5 17 material fact in order to obtain or increase any benefit or 

18 other payment under this chapter or under an employment 

19 security law of any other state or territory or the federal 

17 €on~ribatien-Rs~~9-Por-~nreted-Emp½eyeP~ 20 govecnment, either for himself or for any othec person, is: 

18 hBI ,h9% 3-.i!'t 3.4% 3.6% 3-.a, 
21 tttlil disqualified for benefits thereafter for a 

22 period of not more than 52 weeks, beginning with the first 

Contribution Rates For Deficit Employers 
23 compensable week following the date of such detecmination by 

19 

4. 2 '· 4.•H 4. 6": :1. Bi '). 0 ~ 
24 the department, the lt:rngth of time ot the disqualification 

20 4.0% 

25 as herein described tv be det@rmined by the department in 

-51- HB 726 
-52- HB 726 



1 

2 

] 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0726/02 

accordance with the severity of each case; and 

titfil required to repay to the department, either 

directly or as authorized by the department, by offset of 

future benefits to which he may be entitled, or by a 

combination of both such methods, a sum equal to the amount 

wrongfully received by himL plus iftteres~-et-t"e-rate-or-¼8% 

a--year--eompttted--trom--the--time--the--fa¼se--~tateme~t-or 

~epre~entat¼on-or-the-fai½~re-te-dise½ose--a--materia½--faet 

oeettrred7--e~eept--t"at--ftttttre--eeftefit~-may-ftet-be-tt~ed-to 

o€€~et-the-ifttere~t-dtteT THE DEPARTMENT MAY ASSESS a penalty 

egttivaleftt-ee-33\ NOT TO EXCEED 100\ of the fraudulently 

obtained benefits, except that future benefits may not be 

used to offset the penalty due. However, he is not required 

to repay any amount wrongfully obtained more than 5 years 

prior to the date of the department's determination that he 

made false statements, willful nondisclosure, or 

misrepresentation. 

(2) All money accruing from the penalty under 

subsection (l)(b) must be deposited in the federal special 

revenue account. Money de:eosited in that account may be 

aeero12riated to the de12artment to be used to detect and 

collect un2aid taxes and overEayrnents of benefits to the 

extent that federal grant revenues are inadequate for these 

purposes. Money in the account not appro___flr.:_iated !:°-.Jr ___ these 

purposes must be transferred by l~~-~drtment to the 
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unemployment insurance trust fund at the ~nd of each fiscal 

year.'' 

Section 28. Sect ion 39-51-]202, MCA, is amended to 

read: 

"39-51-3202. Making false statement or representation 

or failing to disclose material fact in order to obtain or 

increase benefits -- criminal penalty. (1) A person who, in 

order to obtain or increase for personal gain or for any 

other person benefits under this chapter or under an 

employment security law of any other state or territory or 

the federal government, knowingly makes a false statement or 

representation or knowingly fails to disclose a material 

fact is guilty of a crime under 45-7-203, and the department 

may cause criminal proceedings to be initiated against the 

person. 

(2) A person will be required to repay to the 

department an amount as determined by 39-51-3201titl.!1J.E..l. 

(3) For purposes of this section, restitution awarded 

under this section must ir.clude a sum equal to the amount 

wrongfully received.!.. plus ¼8%--~~te~e~t--e:--yee~, THE 

DEPARTMENT MAY ASSESS a penalty egtii,:-e:½ef't~--te--331 NOT TO 

EXCEED 100\ of the amount wren~ received. 

notw~~~~~"nd~n~--t"e--~ro~±~±eft~--e£--%5-9-~85~ All money 

-~~_Crtl::_~11:1 tr_~_ ~~~- penalty must be deposited ~:-', the f.=-deral 

~pec_ial_ re_~~~~_C'9unt. Money deposited in that account may 
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be appropriated to the department to be used to detect and 

collect unpaid caxes and overpayments of benefits to the 

extent that federal grant revenues are inadequate for these 

purposes. Money in the account not appropriated for these 

purposes must be transferred by the department to the 

unem12.!2.Yment ins_urance trust fund at the end of each fiscal 

year." 

Section 29. Section 39-51-2107, !'!CA, is amended to 

read: 

"39-51-2107. Services for remuneration to be performed 

during benefit year as condition for receiving benefits in 

second benefit year -- amount required. An individual who 

received benefits during a benefit year must perform 

services for remuneration ef~eF-~he-e~~infl~nq-of--thet--yee~ 

following the initial separation from em..e.!2Yment in the 

previous benefit year as a condition for receiving benefits 

in a second benefit year. ~he--~e~vte@-may-be-t~-eitner 

eevered--or--no~eoTe~eo---efflpieyffle"t• The service must -----

constitute em_E.!__?_J'_ment as defined in 39-51-203 and 39-51-204. 

However, the individual must have earned the lesser of 

three-thirteenths of his high quarter of his second benefit 

year or 6 times his weekly benefit amount of that same 

year." 

Section 30. Section 39-51-2302. MCA, is amended to 

read: 
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•19-51-23024 Disqualification for leaving work without 

good cause .. (1) An individual shall be disqualified for 

benefits if he has left work without good cause attributable 

to his employment. 

(2) He may not be disqualified if the department finds 

that he left his employment because of personal illness or 

injury not associated with misconduct or-le£t-~~~-@fflployme"~ 

upon the advice of a licensed and practicing physician and, 

after recovering from his illness or injury when recovery is 

certified by a licensed and practicing physician, he 

returned to his employer and offered his service and his 

regular or comparable $Uitable work was not available, if so 

found by the department, provided he is otherwise eligible. 

13) To requalify for benefits, an individual must 

perform services other than self-employment for which 

remuneration is received equal to or in excess of six times 

his weekly benefit amount subsequent to the week in which 

the act causing the disqualification occurred unless he has 

been in regular attendance at an educational institution 

accredited by the state of Montana for at least 3 

consecutive months from the date of his enrollment." 

Seetion-33.--S~e~teft--39-5l-i~e~7--MeA,--is--afflefteed--~e 

read~ 

a~9-ST-i383,--Bi5~ttat±Eieetton----fo~----ei~eha~g~ 0<' 

~tt!IJ?e"!!ion dtte--to--mt~eondttet~--An--±ne±vidttal--!lhal¼--ee 
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d±sqae¼tfied--for--eeneftts--a£ter---being---dtseharged 

st!e~e"ded-:-

<>r 

3 t¼t--for-m±scondttet-eonneeted-w±th-the-in.div±dtta¼Ls-work 

4 or---a££eettng---the---±ndividtta¼Ls---emp!oyment--ttnti¼--the 

5 ±ndividttal----has----performed----serv±ees7----other----than 

6 se½£-emp¼O)'llle"~'-£or-whieh-remaneration-±s-reeeived-e~tta½-to 

7 or-in-e~eess-of-eight-times-the-individtta¼Ls-week±y--bene£it 

8 amoant--stt~seqaent--te-the-week-in-wh±eh-the-aet-caasing-the 

9 disqttai±£±eation-oeeurred1 

10 tit--for---gross---m±seondtt~t---eonneeted----with----the 

11 ind±v±dtta¼~s--work--or-eollUftitted-on-the-emp¼eyerLs-premises, 

12 as-Seterm±ned-ey-the-depart~e~t,-tor-e-~~r*od-of-5%-week~•u 

13 NEW SECTION. Section 31. Repealer. Section 39-51-2308, 

14 MCA, is repealed. 

15 NEW SECTION. Section 32. severability. If a part of 

16 (this act] is invalid, all valid parts that are severable 

17 from the invalid part remain in effect. If a part of [this 

18 act} is invalid in one or more of its applications, the part 

19 remains in effect in all valid applications that are 

20 severable from the invalid applications. 

21 NEW SECTION. Section 33. Effective date. [This act l is 

22 effective July 1, 1991. 

-End-
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HOUSE BILL NO. 726 

INTRODUCED BY BERGSAGEL, LYNCH, THOMAS, DRISCOLL, 

O'KEEFE, BLAYLOCK, WILLIAMS, SQUIRES, NATHE 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE UNEMPLOYMENT INSURANCE LAWS; TO DEFINE "TAXES"; 

TO CLARIFY THE TERM "WAGES"; TO REVISE THE EXCLUSIONS FROM 

THE DEFINITION OF EMPLOYMENT RELATING TO AGRICULTURAL LABOR 

AND DOMESTIC SERVICES; TO ALLOCATE WAGES TO PERIODS OF TIME 

FOR THE PURPOSE OF DETERMINING ELIGIBILITY AND BENEFITS; TO 

CLARIFY THE AUTHORITY OF THE DEPARTMENT OF LABOR AND 

INDUSTRY TO AUDIT EMPLOYER RECORDS; TO CLARIFY EMPLOYER 

LIABILITY FOR TAXES, PENALTIES, AND INTEREST; TO CLARIFY 

PAYMENT OF BENEFITS TO ALIENS; 'f8-RBVfSB-PA¥MHNT-0P-BHTBNBBB 

Bl!HBPfTST TO REVISE APPROVED TRAINING UNDER FEDERAL PROGRAMS 

TBAT IS ALLOWED WHILE A PERSON IS RECEIVING BENEFITS; TO 

REVISE THE CHARGING AND CLASSIFICATION OF EMPLOYERS; TO 

PLACE A JUDGMENT LIEN ON THE PERSONAL PROPERTY OF EMPLOYERS 

WHO OWE UNPAID TAXES, PENALTIES, AND INTEREST; TO PROVIDE 

FOR A PENALTY FOR MAKING FALSE STATEMENTS IN ORDER TO OBTAIN 

OR INCREASE BENEFITS; TO REVISE REQUALIFYING WAGES THAT MUST 

BE EARNED AS A CONDITION OF RECEIVING BENEFITS IN A SECOND 

BENEFIT YEAR; TO REVISE DISQUALIFICATION FOR BENEFITS FOR 

LEAVING WORK WITHOUT GOOD CAUSE; T0-BfSQHAbfP¥-AN-fNBfYfBHAb 

~rana,....,.,,.,_ 
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P0R-HNE!MPbEl¥MBll'l'-lNSHRANeB-BBNBPfTS-P0R-SHSPBNSl8N-PR8M-W8RK 

BHB--'f8--MISeeNBHeTT TO REPEAL DISQUALIFICATION FOR BENEFITS 

BECAUSE OF SELF-EMPLOYMENT; AMENDING SECTIONS 39-51-201, 

39-51-202, 39-51-203, 39-51-204, 39-51-206, 39-51-602, 

39-51-603, 39-51-1101, 39-51-1104, 39-51-1105, 39-51-1110, 

39-51-1121, 39-51-1125, 39-51-1212, 39-51-1213, 39-51-1214, 

39-51-1217, 39-51-1218, 39-51-1301, 39-51-1302, 39-51-1303, 

39-51-1304, 39-51-1305, 39-51-1306, 39-51-2107, 39-51-2110, 

39-51-2302, 39-5¼-r3837-39-5r-r5897-39-s±-r5r87 39-51-2602, 

39-51-3201, AND 39-51-3202, MCA; REPEALING SECTION 

39-51-2308, MCA; AND PROVIDING AN EFFECTIVE DATE. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-51-201, MCA, is amended to read: 

"39-51-201. General definitions. As used in this 

chapter, unless the context clearly requires otherwise, the 

following definitions apply: 

(l) '"Annual payroll 11 means the total amount of wages 

paid by an employer, regardless of the time of payment, for 

employment during a calendar year. 

(2) "Base period"' means the first four of the last five 

completed calendar quarters immediately preceding the first 

day of an individual's benefit year. However, in the case of 

a combined-wage claim pursuant to the arrangement approved 

by the secretary of labor of the United States, the base 

THIRD READING 
-2- AS AM!:NDED HB 726 
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period shall be that applicable under the unemployment law 

of the paying Stjte. For an individual who fails to meet the 

qualifications of 39-51-2105 or a similar statute of another 

state due to a temporary total disability as defined in 

39-71-116 or a similar statute of another state or the 

United States, the base period means the first four quarters 

of the last five quarters preceding the disability if a 

claim for unemployment benefits is filed within 24 months of 

the date on which the individual's disability was incurred. 

(3) •Benefits" means the money payments payable to an 

individual, as provided in this chapter, with respect to the 

individual's unemployment. 

.(4) "Benefit year•, with respect to any individual, 

means the 52-consecutive-week period beginning with the 

first day of the calendar week in which such individual 

files a valid claim for benefits, except that the benefit 

year shall be 53 weeks if filing a new valid claim would 

result in overlapping any quarter of the base year of a 

previously filed new claim. A subsequent benefit year may 

not be established until the expiration of the current 

benefit year. However, in the case of a combined-wage claim 

pursuant to the arrangement approved by the secretary of 

labor of the United States, the base period is the period 

applicable under the unemployment law of the paying state. 

{5) "Board" means the board of labor appeals provided 
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(6) "Calendar quarter" means 

consecutive calendar months ending on 

September JO, or December 31. 

RB 0726/03 

the period of 3 

March 31, June 30, 

{7) 11 Contributions" means the money paiments to the 

state unemployment insurance fund required by this chapter 

but does not include assessments under 39-51-404(4). 

(8) 11 Departmentn means the department of l4bor and 

industry provided for in Title 2, chapter 15, part 17. 

( 9) •Employing unit 11 means any individual or 

organization, including the state government, any of its 

political 

partnership, 

subdivisions 

association, 

or instrumentalities, any 

trust, estate, joint-stock 

company, insurance company, or corporation, whether domestic 

or foreign, or the receiver, trustee in bankruptcy, trustee 

or successor thereof, or the legal representative of a 

deceased person which has or had in its employ one or more 

individuals performing services for it within this state, 

except as provided under eabsee~±ens--tBt--and--t9t---eE 

39-5¼-i93 39-5l-204(l)(a) and (l)(b), All inqividuals 

performing services within this state for any employing unit 

which maintains two or moce separate establishment$ within 

this st4te are considered to be employed by a single 

employing unit for all the purposes of this chapter. Each 

individual ~mployed to perform or as$ist in performing the 
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work of any agent or employee of an employing unit is deemed 

to be employed by such employing unit for the purposes of 

this chapter, whether such individual was hired or paid 

directly by such employing unit or by such agent or 

employee, provided the employing unit has actual or 

constructive knowledge of the work. 

(10) "Employment office 11 means a free public employment 

office or 

maintained 

branch thereof operated by this state or 

as a part of a state-controlled system of public 

employment offices or such other free 

offices operated and maintained by 

public employment 

the United States 

government or its instrumentalities as the 

approve. 

(111 "Fund" means the unemployment 

department may 

insurance fund 

established by this chapter to which all contributions and 

payments in lieu of contributions are required to be paid 

and from which all benefits provided under this chapter 

shall be paid, 

(12) '"Gross misconduct" means a criminal act, other than 

a violation of a motor vehicle traffic law, for which an 

individual has been convicted in a criminal court or has 

admitted or conduct which demonstrates a flagrant and wanton 

disregard of and for the rights or title or interest of a 

fellow employee or the employer. 

(13) 11 Hospital" means an institution which ha.s been 
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licensed, certified, or approved by the state as a hospital. 

(14) "Independent contractor" means an individual who 

renders service in the course of an occupation and: 

(a) has been and will continue to be free from control 

or direction over the performance of the services, both 

under his contract and in fact; and 

(b) is engaged in an independently established trade, 

occupation, profession, or business. 

(15) (a) "Institution of higher education", for the 

purposes 

which: 

of this part, means an educational institution 

(i) admits as regular students only individuals na;_•ing 

a certificate of graduation from a high school or the 

recognized equivalent of such a certificate; 

(ii) is legally authorized in this state to provide a 

program of education beyond high school; 

(iii) provides an educational program for which it 

awards a bachelor's or higher degree or provides a program 

which is acceptable for full credit toward such a degree, a 

program of postgraduate or postdoctoral studies, or a 

program of training to prepare students for gainful 

employment in a recognized occupation; and 

(iv) is a public or other nonprofit institution. 

(bl Notwithstanding any of the foregoing provisions of 

this subsection, all colleges and universities in this state 
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are institutions of higher education for purposes of this 

part. 

(16) "State" includes, in addition to the states of the 

United States of Alherica, the District of Colwnbia, Puerto 

Rica, the Virgin Islands, and the Dominion of Canada. 

1!11 "Taxes" means contributions and assessments 

required under this chapter but does not include penalties 

or interest for past-due or unpaid contributions or 

assessments. 

t¼iti!!l RUnemployment insurance administration fund" 

means the unemployment insurance administration fund 

established by this chapter from which administrative 

expenses under this chapter shall be paid. 

t½8t1!.ll (a) "Wages" means all remuneration payable for 

personal services, including commissions and bonuses, the 

cash value of all remuneration payable in any 

than cash, and backpay received pursuant 

related to employment. The reasonable cash 

medium other 

to a dispute 

value of 

remuneration payable in any medium other than cash shall be 

estimated and determined in accordance with rules prescribed 

by the department. 

(b) The term •wagesM does not include: 

(i} the amount of any payment made by the employer, if 

the payment was made under a plan established for the 

employees in general or for a specific class or classes of 
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(B) sickness or accident disability7-bat-in-the-ease-0£ 

paJ'llllen~s--made--~y-an-emp¼eyer-direet¼y-te-an-emp±eyee~-en¼y 

these-payments-made under a workers' compensation law a~e 

eKe±ade8-Erem-uwa~esu: 

(C) medical and hospitalization expenses in connection 

with sickness or accident disability: or 

(DI death; 

tii) remuneration paid by any county welfare office from 

public assistance funds for services performed at the 

direction and request of such county welfare office. 

t¼9til.Q.l "Week" means a period of 7 consecutive calendar 

days ending at midnight on Saturday. 

ti'&tilll An individual 1 s "weekly benefit amount" means 

the amount of benefits the individual would be entitled to 

receive for l week of total unemployment." 

Section 2. section 39-51-202, MCA, is amended to read: 

•]9-51-202. Employer defined .. "Employer" means: 

(1) any employing unit whose total annual payroll 

within either the current or preceding calendar year equals 

or exceeds the sum of $1,000; 

(2) any agricultural employing unit that pays $20,000 

or more in cash to workers for agricultural labor in any 

quarter in the current or preceding calendar year or employs 
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• 

10 or more workers in agricultural labor on 20 days in 20 

different weeks during the current or preceding calendar 

year, 

(3) any domestic employing unit that pays $1,000 or 

more in cash for domestic serv~ce in any quarter during the 

current or preceding calendar year~ 

titl!l any individual or employing unit which acquired 

the organization, trade, or business or substantially all of 

the assets thereof of another which at the time of such 

acquisition was an employer subject to this chapter; 

t3t.lfil. any individual or employing unit which acquired 

the organization, trade, or business or substantially all 

the assets thereof of another employing unit not an employer 

subject to this chapter and which, if subsequent to such 

acquisition it were treated as a single unit with such other 

employing unit, would be an employer under subsection (1) of 

this section: 

t•till any employing unit not an employer by reason of 

any other subsection of this section for whichr within 

either the current or preceding calendar yearr service is or 

was performed with respect to which such employing unit is 

liable for any federal tax against which credit may be taken 

for contributions paid into a state unemployment fund or an 

employing unit which, as a condition for approval of this 

chapter for full tax credit against the tax imposed by the 
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Federal unemployment Tax Act, is required pursuant to such 

act to be an employer under this chapter; 

t5t12.l any employing unit which, having become an 

employer under subsection (1). ti!t,-t3t ! 2 l • ( 3), (41, ! s l, 

or t4t 1§1_ has not, under 39-51-1101, ceased to be an 

employer subject to this chapter; or 

t6tru_ for the effective period of its election 

pursuant to 39-51-1102, any other employing unit which has 

elected to become fully subject to this chapter." 

Section 3. Section 39-51-203, MCA, is amended to read, 

"39-51-203. Eaployment defined. ( 1 l "Employment", 

subject to other provisions of this section, means service 

by an individual or by an officer of a corporation, 

including service in interstate commerce, performed for 

wages or under any contract of hire, written or oral, 

express or implied. 

(2) (a) The term "employment" includes an individual's 

entire service performed within or both within and without 

this state if: 

(i) the service is localized in this state; or 

(ii) the service is not localized in any state but some 

of the service is performed in this state and: 

(A) the base of operations or, if there is no base of 

operations, then the place from which such service is 

directed or controlled, is in this state; or 
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' 
(Bl the base of operations or place from which such 

service is directtd or controlled is not in any state in 

which some part of the service is performed, but the 

individual's residence is in this state. 

{b) Service is considered to be localized within a 

state if: 

(i) the service is perrormed entirely within such 

state: or 

(ii) the service is performed both within and without 

such state, but the service performed without such state is 

incidental to the individual's service within the state, for 

example, is temporary or transitory in nature or consists of 

isolated transactions. 

(3) Service not covered under subsection (2) of this 

section and performed entirely without this state with 

respect to no part of which contributions are required and 

paid under an unemployment insurance law of any other state 

or of the federal government is considered to be employment 

subject to this chapter if the individual performing such 

services is a resident of this state and the department 

approves the election of the employing unit for whom such 

services are performed that the entire service of such 

individual is considered to be employment subject to this 

chapter. 

(4) Service performed by an individual for wages is 
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considered to be employment subject to this chapter unless 

and until it is shown to the satisfaction of the department 

that the individual is an independent contractor. 

(5) The term "employment• includes service performed by 

an individual in the employ of this state or any of its 

instrumentalities (or in the employ of this state and one or 

more other states or their instrumentalities) for a hospital 

or institution of higher education located in this state. 

The term "employment" includes service performed by all 

individuals, including without limitations those individuals 

who work for the state of Montana, its universities, any of 

its colleges, public schools, components or units thereof, 

or any local government unit and one or more other states or 

their instrumencalities or political subdivisions whose 

services are compensated by salary or wages. 

(6) The term "employment" includes service performed by 

an individual in the employ of a religious, charitable, 

scientific, literary, or educational organization. 

(7) (a) The term "employment" includes the service of 

an individual who is a citizen of the United States 

performed outside the united States, except in Canada, in 

the employ of an American employer, other than service which 

is considered employment under the provisions of subsection 

(2) of this section or the parallel provisions of another 

state's law, if: 
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(i) the employer's principal place of business in the 

United States is loceted in this stater 

(ii) the employer has no place of business in the United 

States, but: 

(A) the employer is an individual who is a resident of 

this state: 

(B) the employer is a corporation which is organized 

under the laws of this state; or 

(C) the employer is a partnership or a trust and the 

number of the partners or trustees who are residents of this 

state is greater than the number who are residents of any 

other state; or 

(iii) none of the criteria of sections (7)(a)(i) and 

(7)(a)(ii) of this subsection are met but the employer has 

elected coverage in this state or, the employer having 

failed to elect coverage in any state, the individual has 

filed a claim for benefits based on such service under the 

law of this state. 

(b) An "American employer", for purposes of 

subsection, means a person who is: 

this 

(i) an individual who is a resident of the United 

States; 

(ii) a partnership if two-thirds or more of the partners 

are residents of the United States; 

{iii) a trust if all of the trustees are residents of 
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the United States: or 

(iv) a corporation organized under the laws of the 

United States or of any state. 

tBt--Agr¼ettitttrai--iabor--e~empted--under--39-Si-284--¼s 

eensidere~--emp¼eyment--whenever--the--emp¼eyiftg--ttnie--pays 

$~87 999-or-mere-i"-eaeh-~e-werkers-!er-a~riett¼tnra¼-¼aber-in 

any-gttarter-in-tfte-eurrent-er--preeeding--ea¼enl!iar--year--er 

e111p¼eys--¼8-er-mere-ver~ers-in-agriett¼~ttra¼-¼aDer-on-i8-daye 

in-i9--di££erene--weeks--dttring--ehe--enrrent--er--preeed~ng 

ea¼endar--year,-+f-an-eM~¼eyer7-ine¼ttding-&tt~-net-¼imited-te 

an-emp¼eying-ttni~-previding-etttEieter-and-gaide-servieee7 -i• 

et~ervi•e-snDjeet--te--eh¼s--eftap~er--and--has--agrien¼~ara¼ 

emp¼oymeftt7-aii-emp¼oyees-engaged-¼n-a~r¼ettitttra¼-¼abor-mttst 

be---exe¼ttded--frem--ee•erage--ander--ehis--ehapter--¼f--tfte 

emp¼eyer~ 

tat--in-any-qttareer-er--ea¼endar--year7 --as--app¼¼eab¼e7 

dees--ftet--meet-either-e£-the-eest9-reiatin9-te-tfte-mene~ary 

amennt-er-nttmber-eE--emp¼eyees--and--days--verked7--£er--the 

subjeet-wages-attribtttaD¼e-to-agriett¼tttra¼-¼aber7-and 

tbt--keeps-separate-beoks-aftd-reeerds-te-aeeettnt-fer-the 

emp¼eyment-of-persens-in-agriett¼tttra¼-¼aberT 

t9t--Bomest¼e--serv±ee-exempted-ttnder-39-5i-284t¼ttbt-±s 

eensidered--emp¼eyment--whene¥er--the--emp¼eying--ttnit--pays 

$t,888-er-mere-±"-ea9ft-fer-demes~ie-serv±ee-in--any--qttareer 

dttring--tne--ettrrent--er--preeed¼n9--ea¼endar--year~--£E--an 
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emp¼eyer--is--etherwiae--sabjeet--te--this--ehapter--and-haa 

demestie--ser¥iee ·-emp¼eyllertt7--a¼¼--emp¼e:rees--en9age<1---in 

ciemestie--ser•¼ee--anst-b:e-exe¼adled-£re111-eev~ra,e-ttftder-~his 

ehapter-ir-ti.e-emp¼eyer.-

tet--dees-ne~-mee~-~fte--llleftetary--paymen~--~ee~--¼n--&fty 

qttarter--or--ea¼endar--year7--as-epp¼ieeb~e7-tor-~he-sttbjeet 

va9es-a~tr¼Dtttab¼e-to-demestie-serYiee,-and 

tbt--keeps-separate-beeks-alld-reeerda-te-aeee-t-rer-tt.e 

emp¼e,._ent-.tt-persees-in-domes~ie-serviee." 

Section 4. Section 39-51-204, MCA, is amended to read: 

"39-51-204. Exclusions froa definition of e,oployaent. 

(1) The term "employment" does not include: 

(a) agricultural labor, except as provided in 

39-S¼-i83t8t~ 39-51-202(2). If an employer is otherwise 

subject to this chapter and has agricultural employment, all 

employees engaged in agricultural labor must be excluded 

from coverag-e under this chapter if the employer: 

(i) in any quarter or calendar year, as applicable, 

does not meet either of the tests relating to the monetary 

amount or number of employees and days worked, ·for the 

subject wages attributable to agricultural labor; and 

(ii) keeps separa-te books and records to account for the 

employment of persons in agricultural labor: 

(b) domestic service in a _private home, local college 

club, or local chapter of a college fraternity or sor-ority, 
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except as provided in 39-S¼-i63t9t7 39-51-202(3). If an 

!!!!P!.2r.er is otherwise subject to this chapter -~-~~~s 

domestic servic.e employment, all employees engag.ed in 

d9ID,l!St ic service must be excluded from coverage under this 

chapter if th.e employer: 

( i} does not meet the monetary payment test in any 

quarter or calendar year, as applicable, for the subject 

wages attributable to domestic service; and 

(ii) keeps separate books and records to account for the 

employment of persons in domestic service; 

(c) service performed as an officer or m.ember of the 

crew of a vessel on the navigable waters of the United 

States; 

(d) service performed by an individual in the employ of 

that individual's son, daughter, or spouse and service 

performed by a child under the age of 21 in the employ of 

the child's father or mother; 

(e) service performed i_n the employ of any other state 

or its political subdivisions or of the United States 

government or of an instrumentality of any other state or 

states or their political subdivisions or of the United 

States, except that national banks organized under the 

national banking law shall not be entitled to exemptio~ 

under this subsection and shall be subject to this chapter 

the same as state banks, provided that such service is 
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excluded from employment as defined in the Federal 

unemployment Tax Act by section 3306(c)(7) of that act; 

(f) service with respect to which unemployment 

insurance is payable under an unemployment insurance system 

established by an act of congress, provided that the 

department must enter into agreements with the proper 

agencies under such act of congress, which agreements shall 

become effective in the manner prescribed in the Montana 

Administrative Procedure Act for the adoption of rules, to 

provide reciprocal treatment to individuals who have, after 

acquiring potential rights to benefits under this chapter, 

acquired rights to unemployment insurance under such act of 

congress or who have, after acquiring potential rights to 

unemployment insurance under such act of congress, acquired 

rights to benefits under this chapter; 

(g) services performed in the delivery and distribution 

of newspapers or shopping news from house to house and 

business establishments by an individual under the age of 18 

years, but not including the delivery or distribution to any 

point or points for subsequent delivery or distribution; 

(h} services performed by real estate, securities, and 

insurance salespeople paid solely by commissions and without 

guarantee of minimum earnings; 

( i) 

college, 

service performed 

or university if 

in the employ of a school, 

such service is performed by a 
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student who is enrolled and is regularly attending classes 

at such school, college, or university or by the spouse of 

such a student if such spouse is advised, at the time such 

spouse commences to perform such service, that the 

employment of such spouse to perform such service 

provided under a program to provide financial assistance 

is 

to 

such student by such school, college, or university and such 

employment will not be covered by any program of 

unemployment insurance; 

(j) service performed by an individual who is enrolled 

at a nonprofit or public educational institution, which 

normally maintains a regular faculty and curriculum and 

normally has a regularly organized body of students in 

attendance at the place where its educational activities are 

carried on, as a student in a full-time program taken for 

credit at such institution which combines academic 

instruction with work experience if such service is an 

integral part of such program and such institution has so 

certified to the employer, except that this subsection shall 

not apply to service performed in a program established for 

or on behalf of an employer or group of employers; 

(k) service performed in the employ of a hospital if 

such service is performed by a patient of the hospital; 

(1) services performed 

licensed under Title 37, 

by a 

chapter 

-18-
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licensed under Title 37, chapter 30, and who has 

acknowledged in writing that he is not covered by 

unemployment insurance and workers' compensation and who 

conttacts with a cosmetological establishment as defined in 

37-31-101 ot a barbershop as defined in 37-30-101, which 

contract shall show th@ cosmetologist or barber is free from 

all control and direction of the owner in the contract and 

in fact; receives payment for services from his or her 

individual clientele; leases, rents, or furnishes all of his 

or her own equipment, skills, or knowledge; and whose 

contract gives rise to an action for breach of contract in 

the event of contract termination (the existence of a single 

license for the cosmetological establishment or barbershop 

shall not be construed as a lack of freedom from control or 

direction under this subsection); 

(m) casual labor not in the course of an employer's 

trade or business performed in any cal,endar quarter~ unless 

the cash remuneration paid for such service is $50 or more 

and such service is performed by an individual who is 

regularly employed by such employer to perform such service. 

"Regularly employed• means the services are performed during 

at least 24 days in the same quartera 

(n) services performed for the installation of floor 

coverings if the installer: 

(i) bids or negotia-tes ... a contract price based upon work 
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perfotmed by the yard or by the job; 

(ii) is paid upon completion of an agreed upon portion 

of the job ot after the job is completed; 

(iii) may 

limitation; 

perform services 

(iv) may accept ot reject any job; 

for anyone without 

(v) futnishes substantially all tools and equipment 

necessary to provide the services; and 

(vi) wotks under a written contract that: 

(A) gives rise to a breach of contract action if the 

installer or any other party fails to perform the contract 

obligations; 

lB) states the installer is not coveted by unemployment 

insurance; and 

(C) requires the installer to p~~vide a current 

workers' compensation poli~y or to obtain an exemption from 

workers' compensation requirements. 

( 2) "Employment" 

officials. 

does not include elected public 

(3) For the purposes of 39-51-203(6), the term 

"eaploylll"nt" does not apply to service perf,;,rmeo;: 

(a) in the employ of a church or convention or 

association of churches or an org~nization which is operated 

primarily for religious purposes and which is operated, 

supervised, controlled, or principally supported by a church 
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or convention or association of churches; 

(b) by a duly ordained, commissioned, or licensed 

minister of a church in the exercise of the church's 

ministry or by a member of a religious order in the exercise 

of duties required by such order; 

(c) in a facility conducted for the purpose of carrying 

out a program of rehabilitation for individuals whose 

earning capacity is impaired by age or physical or mental 

deficiency or injury or providing remunerative work for 

individuals who, because of their impaired physical or 

mental capacity, cannot be readily absorbed in the 

competitive labor market by an individual receiving such 

rehabilitation or remunerative work; 

(d) as part of an unemployment work-relief or 

work-training program assisted or financed in whole or in 

part by a federal agency or any agency of a state or 

political subdivision thereof by an individual receiving 

such work relief or work training; or 

(e) for a state prison or other state correctional or 

custodial institution by an inmate of that institution." 

Section 5. Section 39-51-206, MCA, is amended to read: 

"39-51-206. Agricultural labor who treated as 

employer of aember of a crew furnished by a crev leader. (l) 

For the purposes of 39-51-203, any individual who is a 

member of a crew furnished by a crew leader to perform 
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service in agricultural labor for any other person shall be 

treated as an employee of such crew leader if: 

(a) such crew leader holds a valid certificate of 

registration under the Migrant and Seasonal Agricultural 

Worker Protection Act, as amended (29 u.s.c. 1801, et seq.); 

or 

(b) (i) substantially all the members of such crev 

operate or maintain tractors, mechanized harvesting or 

cropdusting equipment, or any other mechanized equipment 

which is provided by such crew leader; and 

(ii) such individual is not an employee of such other 

person wi~hift-~he-meaning-o£-39-5¼-~9~t¼t,-39-5¼-~93t8tT-or 

39-5¼-i63t9t for whom services in agricultural labor are 

performed. 

t2) In the case of any individual who is furnished by a 

crew leader ta perform service in agricultural labor for any 

other person and who is not treated as an employee of such 

crew leader under subsection (1): 

(a) such other person and not the crew leader shall be 

treated as the employer of such individual~ and 

(bJ such other person shall be treated as having paid 

cash remuneration to such individual in an amount equal to 

the amount of cash remuneration paid to such individual by 

the crew leader, either on his own behalf or on behalf of 

such other person, for the service in agricultural labor 
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performed for such other person. 

(3) The term "crew leader" means an individual who: 

(a) furnishes individuals to perform service in 

agricultural labor for any other person; 

(b) pays, either on his own behalf or on behalf of such 

other person, the individuals so furnished by him for the 

service in agricultural labor performed by them; and 

(c) has not entered into a written agreement with such 

other person under which such individual is designated as an 

employee of such other person. 11 

Section 6. Section 39-51-602, MCA, is amended to read: 

"39-~1-602. Method to be used by departaent in keeping 

wage records. Wage records Kept by the department for the 

purposes of this chapter sha¼¼ must be kept on the basis of 

wages paidT,except that for the purposes of determining 

benefit eligibility and the amount and duration of benefits 

payable, wages, including lump-sum payments of accrued 

wages, must be assigned to periods of time as determined in 

accordance with rules adopted by the department." 

Section 7. section 39-51-603, MCA, is amended to read: 

"39-51-603. Employing unit to keep records and -ke 

reports. (l) Each employing unit shall keep true and 

accurate work records containing such information as the 

department may prescribe. Those records shall be open to 

inspection and audit and shall be subject to being copied by 
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tPe department or its authorized representative at any 

reasonable time and as often as may be necessary~ 

(2) The department and the chairman of any appeal 

tribunal may require from any employing unit any sworn or 

unsworn reports with respect to persons employed by it which 

the department considers necessary to the effective 

administration of this chapter. 

(3) Information thus obtained or obtained from any 

individual under this chapter shall, except to the 

individual claimant to the extent necessary for the proper 

presentation of a claim, be held confidential and shall not 

be published or be open to public inspection, except to 

public employees in the performance of their public duties, 

in any manner revealing the individual's or employing unit's 

identity, but any claimant or his legal representative at a 

hearing before the board or appeal tribunal shall be 

supplied with information from the records to the extent 

necessary for the proper presentation of his claim. 

(4) Any employee or member of the department who 

violates any provision of this section shall be fined not 

less than $20 or more than $200 or imprisoned for not longer 

than 90 days or both," 

Section 8. Section 39-51-1101, MCA, is amended to read: 

"39-51-llOl. C0111111.encement and termination of coyer•ge 

under chapter. ( 1) Any employing unit which is or be.comes an 
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employer subject to this chapter within any calendar year 

shall be subject to this chapter during the whole of such 

calendar year, except that this subsection shall not apply 

to an employing unit electing coverage as provided for in 

39-51-1102. 

(2) Except as otherwise provided in 39-51-1102, an 

employing unit shall cease to be an employer subject to this 

chapter only as of January l of any calendar year only if it 

files with the department prior to the last day of February 

of such year a written application for termination of 

coverage and the department finds that the total wages 

payable for employment by said employer in the preceding 

calendar year did not equal or exceed $¼7866 the amount of 

wages required under 39-51-202 to be considered an employer 

subject to this chapter. For the purpose of this subsection, 

the two or more employing units mentioned in subsee~¼en-tit 

e~-t3t-ef 39-51-202(4) or (5) shall be treated as a single 

employing unit.'' 

Section 9. Section 39-51-1104, MCA, is amended to read: 

"39-51-11D4. Duty and liability of contractor and 

subcontractorL respectlvelyL in regard to eent~¼btt~¼e"s 

taxes, penalties, and interest owed by subcontractor. (l} 

Any contractor who is or becomes an employer under the 

provisions of this chapter who contracts with any 

subcontractor who also is or becomes an employer under the 
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provisions of this chapter shall withhold sufficient money 

on the contract to guarantee that all eentr¼bttC¼efts ~, 

penalties, and interest are paid upon completion of the 

contract. 

(2) It shall be the duty of any subcontractor who is or 

becomes an employer under the provisions of this chapter to 

furnish the contractor with a certification issued by the 

department, prior to final payment for the particular job, 

stating that said subcontractor is current and in full 

compliance with the provisions of this chapter. 

(3} Failure to comply with the provisions of this 

section shall render the contractor directly liable for all 

eentriba~¼ofts taxes, penalties, and interest due from the 

subcontractor on the particular job, and the administrator 

has all of the remedies of collection against the contractor 

under the provisions of this chapter as though the services 

in question were performed directly for the contractor." 

Section 10. Section 39-51-1105, MCA, is amended to 

read: 

"39-51-1105. Liability of corporate officers for 

eent:ribut-iofts taxesL penalties, and interest owed by 

corporation. When a corporation subject to Montana corporate 

law has failed to file the annual corporation report with 

the Montana secretary of state as required by law the 

department shall hold the president, vice-president, 
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secretary, and treasurer jointly and severally liable for 

any eontr¼btttiefts caxes, penalties, and interest due for the 

period in which the corporation is delinquent in filing the 

annual corporation report. If the required annual 

corporation report is made and filed after the time 

specified, such officers may not, on account of prior 

failure to make report, be held liable for the een~ribtt~iens 

taxes, PENALTIES, AND INTEREST thereafter accruing." 

Section 11. Section 39-51-1110, MCA, is amended to 

read: 

"39-51-1110. Refunds to e11ployers. (1) If not later 

than l years after the date on which any eentr+ett~¼ens taxes 

or interest thereon became due or not later than 1 year from 

the date on which payment was made, whichever is later, an 

employer who has paid such centribtttie"s taxes or interest 

thereon shall mate application for an adjustment thereof in 

connection with subsequent eefteri&~eien tax payments or for 

a refund thereof because such adjustment cannot be made and 

the department shall determine that such eoner½btte¼ons ~ 

or interest or any portion thereof was erroneously 

collected, the department shall allow such employer to make 

an adjustment thereof, without interest, in connection with 

subsequent eoneribtteion !!!_ payments by him or, if such 

adjustment cannot be made, the department shall refund said 

amount, without interest, from the fund. For like cause and 
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within the same period, adjustment or refund may be so made 

on the department's own initiative. 

(2) If the department shall determine that an employer 

has paid eon~r¼btteiens ~ to this state under this 

chapter when such eefter¼httC¼ena taxes should have been paid 

to another state under a similar act of such other state, 

transfer of such een~riba~tens taxes to such other state 

shall be made upon discovery or, upon proof of payment that 

such other state has been fully paid, then refund to such 

employer shall be made at any time upon application without 

limitation of time. 

(3) In the event that this chapter is not certified by 

the secretary of labor under section 1603 of the Internal 

Revenue Code, as amended, 1939, for any year, then and in 

that event refunds shall be made of all eentribtttiens taxes 

required under this chapter from employers for that year." 

Section 12. Section 39-51-1301, MCA is amended to read: 

"39-51-1301. (Effective July 1, 1991) Penalty and 

interest on past-due eener¼bttC¼ens taxes. (1) eentr¼btte¼ena 

Taxes unpaid on the date on which they are due and payable, 

as provided by subsections (1) and (2) of 39-51-1103 and 

39-51-1125, that are paid by the end of the month following 

the due date shall be subject to a penalty assessment of $10. 

or 10% of the eontr%bttti-on tax due, whichever is greater. If 

the een.er±bttti-o"s taxes are not paid by the end of the month 
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l following the due date, the employer shall be subject to a 

2 penalty assessment of $15 or 15\ of the eontr¼bttC½efte ~ 

3 due, whichever is greater. All past-due eofttribtttions taxes 

4 shall bear interest at the rate of 18% a year, to be 

5 prorated on a daily basis. 

6 (2) A penalty of $40 shall be assessed whenever, as the 

7 result of a willful refusal of an employer to furnish wage 

' 8 information or pay eon~ribtttione ~ on time, the 

9 department issues a subpoena to obtain wage information or 

10 mak@s a summary or jeopardy assessment pursuant to 

ll 39-51-1302. 

12 (3) Interest and penalties collected pursuant to this 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

section shall be paid into the unemployment insurance trust 

fund. 

(4) When failure to pay contr¼btttiefts ~ on time was 

not caused by willful intent of the employer, the department 

may abate the penalty and interest. 

(5) All money accruing to the unemployment insurance 

trust fund from interest and penalties collected on past-due 

eencr¼btteiefts taxes must be used solely for the payment of 

unemployment insurance benefits and may not be used for any 

other purpose.• 

Section 13. Section 39-51-1302, MCA, is amended to 

read: 

"39-51-1302. Summary or jeopardy assessaent of unpaid 
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eeftertb~~tons taxes. (1) If any employer fails to file a 

report or return as required under this chapter or the 

regulations of the department adopted thereunder within the 

time specified or if the employer's records are inaccurate 

or are incomplete when an employer has already filed a 

quarterly wage report for the period in question, the 

department may make a summary or jeopardy assessment of the 

amount due by making up such report and determining the 

amount of eenerihtt~±ens taxes due and owing to the fund upon 

the basis of such information as the department may be able 

to obtain, and thereupon the same shall be collected the 

same as other reports and eontribution9 ~ due, with 

penalty and interest as provided in this chapter. 

(2) Upon making such summary or jeopardy assessment, 

the department shall immediately notify the employer in 

writing by personal service or by certified or--regis~ered 

mail in the usual course at the last known principal place 

of business operated by the employer. Such assessment shall 

be final unless the employer shall protest such assessment 

in writing within 15 days after service of the notice or, 

within the same period of time, the employer shall file a 

correct, signed, and sworn report and statement as provided 

by the chapter and the regulations of the department. 

(3) Upon written protest being filed as above set 

forth, a day certain for the hearing thereof shall be fixed 
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by the department and notice thereof ,nailed to the e•ployer, 

At such hearing, the facts ascertained by the department 

shal.l. be conclusive and the department may upon the basis of 

such facts ascertained assess the amount due, modify, set 

aside, or revise the pC'iar assessment and require th_e 

employer to pay the amount due with penalty and interest as 

provided for in this chapter. A copy of the decision of the -

department and the assessment of the aaount due shall be 

mail.ed to the employer at his last known principal place of 

business and thereupon become final." 

Section 14. Section 39-51-1303, MCA, is amended to 

read: 

•39-51-1303. Collection of unpaid con~ribu~ion9 taxes 

by civil action. (1) Ifr after due notice, any employer 

defaults in any payment of e~ntribittiens taxes, penalties, 

or interest thereon, the department may at its discretion 

initiate a civil action in the name of the Montana 

department of labor and industry to collect the amount due, 

and the employer adjudged in default shall pay the costs of 

such action,. 

(2) An action for the collection of eont~¼bttCiefts taxes 

due mus.t be brought within 5 years after the due date of 

such eeMr¼htt~iens taxes or it is barred. 

(3) The department may pursue its remedy under either 

t.his section or 39-51-.1304, or both. 11 
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Section 15. S!!!Otion 39-51-1304, MCA, is 11mended to 

read: 

"39-51-1304. Lien for l"'Pl"Dt of u~id contribtttiono 

•"4-it••esslllent■ t,pi:es -- levy and e•ecution. ( l) Unpaid . 
eenerib~eicns--and--assess~eft~s--ander--39-5¼-484t4t taxes, 

including peni1lt~~s and iQterest assessed the~.eo~, have the 

effect of a judgment against the employer, arisin9 at the 

time sucti pay_me_nts are due. The department ~y issue a 

certificate setting for.th the amount of payments due and 

directing the clerk of the district cou_rt of any county of 

the state to enter the certificate as a judgment in the 

docket pursuant to 25-9-301. From the time the judgment is 

docketed, it becomes a lien upon all r.eal and personal 

property of the employer. Prom--th.e-time-the-;udgm~ne-is 

fi-¼:ed-wii:h-e,fte-seer.e~ary-e.f-s_,~ate-er-a-reqist:rar-of-persenai 

property-apee¼£ies¼iy-describ¼i,g-the-personei--property7--i~ 

beea111.es-a-¼ien-ttpen-perecna¼-preper1:y-0£-t:h.e-emp¼ey_er':' After 

the due process requirements of 39-51-1109 and 39-51-2403 

have been satisfied, t,he department may enforc_e the judgment 

pursuant to Title 25, chap.t,er 13, exc_ept that .the department 

may enforce the juf,igment at any time wi thi.n 1.0 y_e_ars qf th.e 

creation of the lien~ 

(.2 l The Ii.en provided for in subsection ( l) _is not 

valid against any third party owning an interest in real or 

personal property against which the judgment is enforced if: 
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(a) the third party's interest is recorded prior to the 

entrance of the certificate as a judgment; and 

(b) the third party receives from the most recent 

granter of the interest a signed affidavit stating that all 

een~ribtt~¼ens,--assessments ~, penalties, and interest 

due from the granter have been paid. 

(3) A granter who signs and delivers an affidavit is 

subject to the penalties imposed by 39-51-3204 if any part 

of it is untrue. Notwithstanding the provisions of 

39-51-3204, the department may proceed against the employer 

under this section or 39-51-1303, or both, to collect the 

delinquent eoft~r¼bttt¼ena7-assessments taxes, penalties, and 

interest. 

(4) The lien provided for in subsection (1) must be 

released UJ2Q_n payment in full of the unpaid taxes, 

penalties, and accumulated interest. The department may 

release or may partially release the lien upon partial 

payment or whenever the department determines that the 

release or partial release of the lien will facilitate the 

collection of unpaid taxes, penalties, or interest. The 

department may release the lien if it determines that the 

lien is unenforceable." 

Section 16. Section 39-51-1305, is amended to read: 

w39-Sl-1305. Priority of payment of eontr±btttiene ~ 

due under legal dissolutions or distributions. In the event 
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of any distribution of an employer's assets pursuant to an 

order of any court under the laws of this state, including 

any receivership, assignment for benefit of creditors, 

adjudicated insolvency, composition, or similar proceeding, 

een~ribat±ons taxes then or thereafter due shall be paid in 

full prior to all other claims, except taxes and claims for 

wages of not more than $250 to each claimant earned within 6 

months of the commencement of the proceeding." 

Section 17. Section 39-51-1306, MCA, is amended to 

read: 

"39-51-1306. Reciprocity with other states for 

collection of unpaid eener±bnetens taxes. (1) The courts of 

this state shall recognize and enforce liabilities for 

unemployment conerib~tiens taxes and any other special 

assessments imposed by other states which extend a like 

comity to this state. 

(2} The department is hereby empowered to sue in the 

courts of any other jurisdiction which extends such comity 

to collect unemployment contr¼b~e±ens taxes, penalties, and 

interest due this state. The officials of other states which 

by statute or otherwise extend a like comity to this state 

may sue in the courts of this state to coilect for such 

een~ribtttions taxes and any other special assessments and 

interest and penalties, if any, due such state. In any such 

case the administrator may through his attorney or attorneys 
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institute and conduct such suit for such other state. 

(3) Venue LE such proceedings shall be the same as for 

actions to collect delinquent eeft~ribui:ions ~, 
penalties, and interest due under this chapter. 

(4) A certificate by the secretary of any such state 

under the great seal of such state attesting the authority 
• 

of such official or officials to collect unemployment 

insurance eontr¼ha~¼ens taxes and other special assessments, 

penalties, and interest shall be conclusive evidence of such 

authority.• 

Section 18. Section 39-51-2110, MCA, is amended to 

read: 

•39-51-2110. Payaent of benefits to aliens. (1) 

Bffeee¼ye--~aftttary--¼y--¼9~87-benef¼es ll_enefits shall not be 

pa¼d payable on the basis of services performed by an alien 

unless saeh the alien is an individual who hae-been !!!.!. 

lawfully admitted for permanent residence at _ _!:h_e time the 

services were performed, was lawfully present for the 

purposes of performing the services, or oCfterw¼s~-¼s was 

permanently residing in the United States under color of 

lawT at the time the services were performed, including an 

alien who is!!!.! lawfully present in the United States as a 

result of the application of the provisions of section 

203{a)(7) or section 212(d)(5) of the Immigration and 

Nationality Act. 
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(2) Any data or information required of individuals 

applying for benefit• to determine whether benefits are not 

payable to them because of their alien status shall be 

uniformly required from all applicants for benefit■• 

(3) In the case of an individual whose application for 

benefits would otherwise be approved, no determination that 

benefits to such individual are not payable because of his 

alien status shall be made except upon a preponderance of 

the evidence.• 

Seee¼en-¼9T--Beet¼on--39-5¼-i5&9y--ME!A7--¼•---ended--to 

readT 

439-5¼-i5&9T--Week¼y--e•eeaded--benef¼e--e■onfteT ill ~he 

weekiy-e•een<le<!-benef¼t-.....,nne-payab¼e-to-an-¼nd¼¥¼dnai--fer 

a-week-of-eotai-naemp¼oymene-¼n-h¼s-e¼¼gib¼¼iey-per¼od-sha¼¼ 

be--an--amettn~-eqtta¼-ee-ene-week¼y-ben■fie-waRC7-eMeepe-es 

pre•±ded-in-s~bseeCien-fitT 

t~t--Por-any-wee~--dttr¼ft9--a--per¼ed--¼n--wh¼eh--£edere~ 

~mea~s---to---thia---seate---wader---seee¼ea--~e♦--ef--the 

Pedera¼-State-B•eended-Saemp¼eY111ene-eompeasae¼en-Aee-of-¼9~& 

are-redtteed-~nder-an-&rder-¼ssued-under-seee~~n-~5~--o£--~fte 

Ba¼aneed--Bttd9ee--aad-l!llller9ene7-eef¼e¼t-eonerol-Aee-of-¼9&5T 

ehe-week¼y-exteaded-benef¼e-amettae-payab¼e-to-an--¼ftd¼•¼dtta¼ 

Eer--a--weeR-e£-eeeal-ttneap¼eymene-¼n-h¼e-e¼¼gtb¼¼iCy-period 

Mtt9t-be-t"educ:ed-by-a-pet"eenea9.e-eq:tt¼Ya¼ene-ce-t:he-peree1'l~a,:e 

0£-~he-r~dtte~¼en-in-t:h.e-federa½-paymene7-~fte-rea~eed--week¼y 
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extended--beftef¼t--amettft~7-i£-net-a-Ett¼¼-do¼¼ar-amottnt7 -mast 

be-rettftde~-te-tfte-nearest-¼ower-ftt¼¼-do¼¼ar-amettnt, payab±e 

te-him-dnring-his-app¼ieab¼e-beneEit-year~u 

Seetien-~9T--9eetien--39-Sl-i5¼8,--MeA,--%9--ameneed--te 

reaft~ 

&39-5¼-i5i9T--~eta¼--e•tended--bene£it--amottntT--~he i!1 

B•eept-as-prev½ded-½n-sttbseetien--tity--the tota¼--e•tended 

heneEit--allleant--payab¼e--te--any--e¼i~ib¼e--infti•idaa¼-w%th 

respeet-to-h½s-app¼½eab¼e-bene£½t-7ear-sha¼¼-be-the-¼east-e£ 

the-!e¼¼ewinq-ameants~ 

t¼t~--se,-or-the--teta¼--amottnt--er--re~tt¼ar--bener½ts 

whieh--were--payab¼e--te--him--ander--th±s--ehapter--in--his 

app¼ieab¼e-benefit-year; 

titfil--¼3--ti■es--his--veek¼7--bene£it-a■ottnt-whieh-was 

• payaD¼e-te-him-ander--this--ehapter--for--a--weeR--ef--teta¼ 

anemp¼oyment-in-the-app¼ieab¼e-benefte-yearv 

fit--9tt~ing-any-rtsea¼-year-tn-wh¼eh-£edera¼-payments-te 

this--state--ttnder-seetion-i9t-o£-the-Pedera¼-State-BKtended 

Bnemp¼oyment-eempensat~en-Aet-ef-¼9T9-are-redt1eed--t1nder--an 

erder--i:sst1ed--t1ftder--seeeteft-~Si-ef-the-Ba¼aneed-Bt1dget-and 

B■er9eney-Be£ieit-eontro¼-Aet-0£-¼985,--the--teta¼--e•teftded 

bene£i:t--amottnt-payab¼e-te-an-±ndi¥¼~t1a¼-w±th-respee~-te-his 

app¼¼eab¼e-bener±e-year-mttst-be-redtteed-by-an--amettnt:--egua¼ 

to--the--aggregat:e-el-the-redtte~ions-ttnder-39-5¼-i599-i:n-~he 

weelt¼y-am.ot1nt:s-pai~--~~-t:b.e-indiYi:dt1a¼-.• 
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Section 19. section 39-51-2602, MCA, is amended to 

read: 

•39-51-2602. Approved trade-readjt1stment training under 

federal programs. (1) Notwithstanding any other provisions 

of this chapter, no otherwise eligible individual may be 

denied benefits for any week: 

(a) because he-is of participation in training approved 

under Section 236(a)(l) of the federal Trade Act of 1974T or 

under Title III of the federal Job Training Partnership Act; 

(b) ¼"-whieh-h~-±~ because of participation in stteh 

approved training described in subsection (l)(a) by reason 

of leaving work to enter saeh the training if the work left 

is not suitable employment: or 

(c) because of the application to any such week in 

training of provisions in this chapter or any federal 

unemployment insurance law administered by this agencyr 

relating to availability for work, active search for workr 

or refusal to accept work. 

{2) For purposes of this section, "suitable employmentu 

means work of a substantially equal or higher skill level 

than the individual's past adversely affected employmentr as 

defined for purposes of the federal Trade Act of 1974 and 

the federal Job Training Partnership Act, and for which the 

wages are not less than 80% of the individual's average 

weekly wage as determined for the purposes of the federal 
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Trade Act of 1974 and the federal Job Training Partnership 

Act.• 

Section 20. Section 39-51-1121, MCA, is a-nded to 

read: 

"39-51-1121. Definitions. As used in this part and part 

12, the following definitions apply: 

(1) "Computation date• means the reporting period 

ending September 30 preceding the calendar year for which a 

covered employer's contribution rate is effective. 

(2) "Cutoff date" means Beeefflbe~-3¼ Nevefflher-38 OCTOBER 

3l immediately following the computation date. The 

depactment may extend the cutoff date in meritorious cases. 

(3) "Deficit employer• means an employer who is subject 

under this chapter and who has established a record of 

accumulated benefits charged to the employer's account in 

,xcess of the employer's accumulated contributions paid as 

of the cutoff date. 

t4t--•0epartmeftt:•--meefts--t~e--department--0E--iaber-end 

industryT 

t5tlll "Eligible employer" means an employer who has 

been subject under this chapter for the 3 fiscal years 

immediately preceding the computation date and who has: 

tat--r¼¼ed-a¼l-centribation-re~erts--prese~¼bed--by--t:~e 

depar-tmertt; 

t~t--paid--all--contr%bttt¼ens--artd-all-assessmertta-~nder 
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39-St-484t4t-and-pena¼t¼es-and-¼nter■■e-thereen~ 

tetfil established a record of accumulated 

contributions in excess of benefits charged to the 

employer's account: and 

tdtfil paid wages in at least 1 of the 8 calendar 

quarters preceding the computation date. 

t6till "Fiscal year" means the four consecutive 

calendar quarters ending on September 30. 

tT't,ill "Governmental entities" means the state or any 

political subdivision of the state or an instrumentality of 

the state or a political subdivision, 

employing unit funded directly by tax levies. 

including 

!71 •New em2lo~er" means an em21o~er who: 

any 

(a! has not been subject to the erovisions of this 

chapter for the J fiscal :zears immediateli 2receding the 

comEutation date;. and 

(bl has established a record of accumulated 

contributions in excess of benefits charged to the 

emEloier's account. 

( 8) ''Taxable wage base" means the amount of wages 

subject to contributions and to assessments under 

39-51-404(4) for each calendar year. Payment of 

contributions and of assessments under 39-51-404(4) may 

apply only to wages paid up to and including the amount 

specified in 39-51-1108. 
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t9t--Affnra~e5-emp¼oyer•-means-an-empioyer-whe-i~-sttb;ee~ 

ttnder-~his-ehapter-and-whe-aees-ne~-meet:-a¼½-~he-eri~eria-0£ 

an-e½¼g¼b¼e-er-a-de~ieit:-emp¼eyer,o" 

Section 21. section 39-51-1125, MCA, is amended to 

read: 

"39-51-1125. Computation of payments in lieu of 

cont~ibutions. (1) After June 30, 1987, qualified employers 

electing to make payments in lieu of contcibutions shall pay 

into the fund an amount equivalent to the full amount of 

regular benefits plus the state's share of extended benefits 

paid to individuals based on wages paid by the employing 

unit. After December 31, 1978, governmental entities shall 

pay the full amount of extended benefits, 

(2) If benefits paid an individual are based on wages 

paid by both the employer and one or more other employers, 

the amount payable by any one employer to the fund bears the 

same ratio to total benefits paid to the individual as the 

base period wages paid to the individual by such employer 

bear to the total amount of base period wages paid to the 

individual by all the individual's base period employers. 

13) If the base period wages of an individual include 

wages from more than one such employer, the amount to be 

paid into the fund with respect to the benefits paid to the 

individual shall •be prorated among the liable employers in 

proportion to the wages paid to the individual by each such 

-41- HB 726 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0726/03 

employer during the base period. 

(4) The amount of payment required from employers shall 

be ascertained by the department monthly and becomes due and 

payable by the employer quarterly as directed in this . 
chapter. Penalty and interest for delinquency shall be 

assessed such employers as specified in 39-51-1301. 

(5) A payment may not be required under this section 

with respect to benefits paid to an individual if the 

qualified employer continues to provide employment to the 

individual with no reduction in hours or wa3es." 

Section 22. Section 39-51-1212, MCA, is amended to 

read: 

"39-51-1212. Experience rating for governmental 

entities. (1) Governmental entities newly covered under this 

chapter after December 31, 1974, shall make payments for the 

period prior to July 1, 1977, equal to 0.4\ of total wages 

paid employees for services in employment during the 

calendar quarter and for the period after July 1, 1977, 

shall make payments at the median rate. 

(2) The rates of governmental entities who have 

accumulated experience rating credits shall be adjusted 

annually as follows with each governmental entity assigned a 

rate based upon: 

(a) its benefit cost experience, to be arcived at by 

dividing the total sum of benefits charged to the employer's 
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account for all past periods which are completed 

transactions by ~1ecember 31 by total wages from date of 

subjectivity of the employing unit through December 31: and 

{b) the benefit cost for all past years of governmental 

entities electing to pay contributions compared with total 

payrolls reported for all past years by these governmental 

entities used as a median, with the rates so fixed using the 

median that the rates will, when applied to the total annual 

payroll for subject governmental entities, yield total paid 

contributions equaling approzimately the total benefit 

11 costs. 

12 

13 

14 
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16 
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24 
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(3) New government.al entities electing to pay 

contributions shall be assigned the median rate for the year 

in which they become subject. 

(4) At no time may the minimum rate be less than 0.11 

or the maximum rate be greater than 1.5\. The rates are to 

be graduated at one-tenth intervals. 

(5) In the event benefit charges exceed contributions 

paid in the last 2 completed fiscal years, governmental 

entities' rates will be adjusted by increasing all rates to 

the next higher schedule. 

(6) The computed rate is effective July 1 of each year. 

(7) Governmental entities must be charged for their 

share of the total benefits paid to a claimant if the 

governmental entity contributed wages during the claimant's 
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base period. The benefit 

percentage of wages paid 

compared to the total 

charged must be based on the 

by the govetnaental entity as 

wages paid by all employers in the 

claimant's base period. 

(8) A payment may not be required under this section 

with respect to benefits paid to an individual if the 

governmental employer continues to provide employment to the 

individual with no reduction in hours or wages." 

Section 23. Section 39-51-1213, MCA, is amended to 

read~ 

"39-51-1213. Classification of eaployers for ezperience 

rating purposes. (1) The department shall for each calendar 

year classify employers in accordance with their actual 

experience in the payment of contributions and with respect 

to benefits charged against their accounts, with 

contribution rates reflecting benefit experience. Each 

employer's rate for a calendar year shall be determined on 

the basis of the employer's record as of October 1 of the 

preceding calendar year. 

(2) In making the classification, each eligible and 

deficit employer's contribution rate is determined in the 

manner set forth below: 

(a) Each employer is given an "experience factorn which 

is contributions paid since October 1, 1981, minus benefits 

25 charged on each employer's account since OCtober 1, 1981, 
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divided by the employer•s average annual taxable payroll 

rounded to the next lower dollar amount for the 3 fiscal 

years immediately preceding the computation date. The 

computation of the "experience factor" shall be to six 

decimal places. 

( b} Schedules shall be prepared listing all eligible 

and deficit employers in inverse numerical order of their 

experience factors. There shall be listed on such schedules 

for each employer in addition to the experience factor; 

(i} the amount of the employer's taxable payroll for 

the fiscal year ending on the computation date; and 

(ii) the cumulative total consisting of the sum of the 

employer's taxable payroll for the fiscal year ending on the 

computation date and the corresponding taxable payrolls for 

all other employers preceding that 

schedules. 

employer on the 

(3) The cumulative taxable payroll amounts listed on 

the schedules provided for in 39-51-1218 shall be segregated 

into groups that will yield approximately the average tax 

rate according to the tax schedule assigned for that 

particular taxable year. Each group shall be identified by 

the rate class number listed in the table which represents 

the percentage limits of each group. Each employer on the 

schedules is assigned that contribution rate opposite that 

employer 1 s rate class for the tax schedule in effect for the 
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taxable year. 

(4) (a) If the grouping of rate classes requires the 

inclusion of exactly one-half of an employee's taxable 

payroll, the employer is assigned the lower of the two rates 

designated foe the two classes in which the halves of that 

employer 1 s taxable payroll are so required. 

(b) If the group of rate classes requires the inclusion 

of a portion other than exactly one-half of an employer's 

taxable payroll, the employer is assigned the rate 

designated for the class in which the greater part of that 

employer 1 s taxable payroll is so required. 

(c) If one or more employers on the schedules have 

experience factors identical to that of the last employer 

incJuded in a particular rate class, all such employers are 

included in and assigned the contribution rate specified for 

such class, notwithstanding the provisions of 39-51-1214. 

(5) If the taxable payroll amount or the experience 

factor or both such taxable payroll amount and experience 

factor of any eligible or deficit employer listed on the 

schedules is changed, the employer is placed in that 

position on the schedules which the employer would have 

occupied had that employer's taxable payroll amount or 

experience factoc as changed been used in determining that 

employer's position in the first instance, but such change 

does not affect the position or rate classification of any 
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other employer listed on the schedules and does not affect 

the rate determir3tion for previous years. 

(6) Be~ieit--e111p¼eyers An employer who haye has not 

filed all required payroll reports or paid all eentr¼b~tiena 

taxes, penalties, and interest due by the cutoff date must 

be assigned the maximum contribution rate in effect for the 

taxable year for his classification as an eligible, deficit, 

or new employer." 

Section 24. Section 39-51-1214, MCA, is amended to 

read: 

•19-51-1214. Benefit payaenta chargeable to employer 

experience rating accounts. ( l) Except for cost 

reimbursement, benefits paid shall be charged to the account 

of each of the claimant's base period employers. The benefit 

charged must be based on the percentage of wages paid by the 

employer as compared to the total wages paid by all 

employers in the claimant's base period. 

(2) No charge shall be made to the account of such 

covered employer with respect to benefits paid under the 

following situations: 

(a) if paid to a worker who terminated his services 

voluntarily without good cause attributable to such covered 

employer or who had been discharged for misconduct in 

connection with such services; 

(b) if paid in accordance with the extended benefit 
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program triggered by either national or state indicators; or 

Cc) if the base period employer continues to provide 

employment with no reduction in hours or wageSTL.2£ 

(dl if benefits are paid to claimants who are in 

training approved under 39-51-2307." 

Section 25. Section 39-51-1217, MCA, is amended to 

read: 

•19-51-1217. Schedule of rates assigned baaed on trust 

fund reserve. (1) The rate schedule for each calendar year 

is assigned based upon the ratio of the trust fund balance 

as of Beeelllber-3¼ Ne•ellUter-38 OCTOBER 31 prior to the rate 

year to total wages in covered employment for the 12-month 

period ending June 30 prior to the computation date. 

(2) The ratio at the top of each tax schedule in the 

tax table shown in 39-51-1218 represents the minimum fund 

level required for a specific tax schedule to be in effect. 

(3) Employer rates are assigned in accord with the 

rates provided in each schedule for eligible7--nnrated7 and 

deficit employers, based upon their experience as defined in 

this section. 

(4) For the calendar year 1990 and each year 

thereafter, any employer classified as dftPe~ea a new 

employer must be assigned a rate equal to the average rate 

of contributions paid by employers in the same major 

industrial classification for the calendar year preceding 
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the Computa'tion date, plus an adjustment for the difference 

between the average tax rate assigned for the previous 

calendar year and the average rate in effect for the current 

calendar year. At no time may an-ttnratee ~ employer be 

assigned a rate lower than 11. The computation of the 

average rate of contributions in a major industrial 

classification must exclude those employer accounts that are 

not eligible for the computation of an experience rating 

solely by reason of insufficient experience. The department 

shall develop the major industrial classifications for the 

state and shall annually determine the contribution rate for 

each classification." 

Section 26. Section 39-51-1218, MCA, is amended to 

read: 

"39-51-1218. Rate schedules. 

SCHEDULES OF CONTRIBUTION RATES -- Part I 

Minimum Ratio of 

Fund to Total Wages 

Average Tax Rate 

Sched. Sched. 

I II 

(.0260) (.0245) 

1.4 1.6 

Sched. 

III 

( .0225) 

1.8 

Sched. 

IV 

( .0200) 

2.0 

Rate Class Contribution Rates For Eligible Employers 

1 0.0\ 0.H 0.3\ 0.5% 
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10 

Rate Class 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

O.l 

0.3 

0.5 

0.7 

0.9 

l.l 

1.3 

l.5 

l.7 

0.3 

0.5 

0.7 

0.9 

l.l 

l.3 

1.5 

1.7 

1.9 

0.5 

0.7 

0.9 

1.1 

1.3 

1.5 

1.7 

1.9 

2.1 
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0.7 

0.9 

1.1 

l.3 

l.5 

l.7 

1.9 

2.1 

2.3 

eontr¼bation-Ra~es-Per-Hnra~ed-Bmp¼oyers 

ZT8% ZTZ% ZT4% ZT6% 

Contribution Rates For Deficit Employers 

3.2\ 3.4\ 3.6\ 3.8\ 

3.4 3.6 3.8 4.0 

3.6 

3.8 

4.0 

4.2 

4.4 

4.6 

4.8 

6.4 
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SCHEDULES OP' COll'l'RIBU'l'ION JIA'l.'ES -- Part II 

Sched. Sohed. Sched. Sched. Sched. Sched. 

V VI VII VIII IX X 

(.0170) (.0135) (.0095) (.0075) (.0050) ( •.••. ) 

2.2 2.4 2.6 2.8 3.0 3.2 

Contribution Rates For Eligible Employers 

0.71 0.91 1.11 1.31 1.51 1.71 

0.9 l.l. 1.3 1.5 1.7 1.9 

l.l. 

1.3 

1.5 

1.7 

1.9 

2.1 

2.3 

2.5 

1.3 

1.5 

l.7 

l.9 

2.1 

2.3 

2.5 

2.7 

1.5 

1.7 

1.9 

2.1 

2.3 

2.5 

2.7 

2.9 

1.7 

1.9 

2.1 

2.3 

2.5 

2.7 

2.9 

3.1 

1.9 

2.1 

2.3 

2.5 

2.7 

2.9 

3.1 

3.3 

eontribation-Ra~es-Per-enrated-Blllp¼oyers 

i..-8. 3..-8111 ,hi• 3.,. .... 3..-6'!' 

Contribution Rates For Deficit Employers 

4.0% 4.2% 4. 4% 4.6% 4.8% 
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5.2 

5.4 

5.6 

5.8 

6.4 

4.6 

4.8 

s.o 

S.2 

5.4 

5.6 

5.8 

6.0 

6.4 

4.8 

5.0 

5.2 

5.4 

5.6 

5.8 

6.0 

6.2 

6.4 

5.0 

5.2 

5.4 

5.6 

5.8 

6.0 

6.2 

6.4 

6.4 
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s.2 
5.4 

5.6 

5.8 

6.0 

6.2 

6.4 

6.4 

6.4 11 

• 

Section 27. Section 39-51-3201, MCA, is amended to 

read: 

"39-51-3201. llajr.ing false stateaent or representation 

or failing to disclose 111aterial fact in order to obt•in or 

increase benefits -- adainistrative penalty and rE!llledy. ill 
A person who makes a false statement or representation 

knowing it to be false or knowingly fails to disclose a 

material fact in order to obtain or increase any benefit or 

18 other payment under this chapter or under an employment 

19 security 1aw of any other .state or territory or the federal 

20 

21 

gove.rnment, either for himself or for any other pe.rson, is: 

t¼tfil disqualified for benefits thereafter for a 

22 period of not more than 52 weeks, beginning with the first 

23 

24 

compe-nsable week following the date of such determination .by 

the department, the length of time of ,the disguali.fic.ation 

25 ~ her.ein described to be dete.rm.ined by the ~epartment in 
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accordance with the severity of each case; and 

t~till required to repay to the department, either 

directly or as authorized by the department, by offset of 

future benefits to which he may be entitled, or by a 

combination of both such methods, a sum equal to the amount 

wrongfully received by himL plus ±n~erese-a~-~he-ra~e-0£-¼8\ 

a--year--eompneed--£rem--ehe--eiae--ehe--fa¼se--sea~eaeft~-er 

represeneaeien-er-the-£a¼¼nre-ee-dise¼ose--a--1Mt~eria¼--£ae~ 

eeettrred7--exeepe--eha~--£aettre--beftef±es-may-not-be-ttsed-ee 

errset-the-interest-dtteT THE DEPARTMENT MAY ASSESS a penalty 

eqttiwa¼ent-te-,,~ NOT TO EXCEED 100\ of the fraudulently 

obtained benefits, except that future benefits may not be 

used to offset the penalty due. However, he is not required 

to ~epay any amount wrongfully obtained more than 5 years 

prior to the date of the department's determination that he 

made false statements, willful nondisclosure, or 

misrepresentation. 

(2) All money accruing from the penalty under 

subsection (lJ(b) must be deposited in the federal special 

revenue account. Money deposited in that account may be 

appropriated to the department to be used to detect and 

collect unpaid taxes and overpayments of benefits to the 

extent that federal grant revenues are inadequate for these 

purposes. Money in the account not appropriated for these 

purposes must be transferred by the department to the 
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unem~ent insurance trust fund at __ the end of each fiscal 

year." 

Section 28. Section 39-51-3202, MCA, is amended to 

read: 

•39-51-3202. Making false stateaent or representation 

or failing to disclose material fact in order to obtain or 

increase benefits -- cri■inal penalty. (1) A person who, in 

order to obtain or increase for personal gain or for any 

other person benefits under this chapter or under an 

employment security law of any other state or territory or 

the federal government, knowingly makes a false statement or 

representation or knowingly fails to disclose a material 

fact is guilty of a crime under 45-7-203, and the department 

may cause criminal proceedings to be initiated against the 

person. 

(2) A person will be required to repay to the 

department an amount as determined by 39-51-320lt~t(l)(b). 

(3) For purposes of this section, restitution awarded 

under this section must include a sum equal to the amount 

wrongfully received.!.. plus ¼8,--¼nteres~--a--year 7 THE 

DEPARTMENT MAY ASSESS a penalty ~ttive¼eft~~~t~~-3,~ NOT TO 

EXCEED 100\ of the amount wrongfully received. 

neewi~hs~and¼ng--the--prev¼9iens--er--i5-9-i9ST All money 

accruing from the penalty must be deposited in the federal 

special revenue account. Money deposited in that account may 
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be a1>1>ropriated to the department to be used to detect and 

collect unpaid ~axes and overpayments of benefits to the 

extent that federal grant revenues are inadequate for these 

purposes. Money in the account not appropriated for these 

purposes must be transferred by the department to the 

unem~ent insur~nce trust_fund at the end of each fiscal 

year.• 

Section 29. Section 39-51-2107, MCA, is amended to 

read: 

"39-51-2107. Services for r.,...neration to be performed 

during benefit year as condition for receiving benefits in 

second benefit year -- aaount required. An individual who 

received benefits during a benefit year must perform 

services for remuneration after-~h~-beq¼nnin~-0£--CftaC--year 

following the initial separation from employment in the 

previous benefit year as a condition for receiving benefits 

in a second benefit year. 9fte--serviee-may-be-in-e±Cher 

ee¥ered--er--neneovereft---emp¼oymenC7 The service must 

constitute employment as defined in 39-51-203 and 39-51-204. 

However, the individual must have earned the lesser of 

three-thirteenths of his high quarter of his second benefit 

year or 6 times his weekly benefit amount of that same 

year." 

Section 30. Section 39-51-2302, M.CA, is amended to 

read: 
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"39-51-2302. Disqualification for leaving work without 

good cause. (l) An individual shall be disqualified for 

benefits if he has left work without good cause attributable 

to his employment. 

(2) He may not be disqualified if the department finds 

that he left his employment because of personal illness or 

injury not associated with misconduct er-¼ef~-h½a-emp¼eymen~ 

upon the advice of a licensed and practicing physician and, 

after recovering from his illness or injury when recovery is 

certified by a licensed and practicing physician, he 

returned to his employer and offered his service and his 

regular or comparable suitable work was not available, if so 

found by the department, provided he is otherwise eligible. 

(3) To requalify for benefits, an individual must 

perform services other than self-employment for which 

remuneration is received equal to or in excess of six times 

his weekly benefit amount subsequent to the week in which 

the act causing the disqualification occurred unless he has 

been in regular attendance at an educational institution 

accredited by the state of Montana for at least 3 

consecutive months from the date of his enrollment~" 

Seet¼en-33T--6eet¼en--39-5¼-~3&37--M8A7--¼•--•mended--te 

Pead.,-

u~9-5l-ii&3a--9isquai*riea~ion----~or----diseharge er 

s~spefte¼on d~e--te--m¼seendtte~a--M--%"d¼•¼d~a¼--ehail--be 
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.... d±sqtta¼¼£¼ed--£er--bene£ics--e£ter---~etng---d¼seftarged 

sttsP4"nded~ 

t¼t--£or-miseenftttet-eennected-with-the-individaa¼Ls-work 

or---a!!eeting---the---indi•idtta¼~s---emp¼oyment--~ftti¼--the 

iftdividtta±----has----per£ermed----ser•iees7----ether----than 

se¼t-emp¼oyment7-@er-which-remaneratien-ie-reeeived-eqtta¼-te 

er-¼n-eKeeas-oE-eight-times-the-¼ndi•idaa¼Ls-week¼y--~ene£it 

amottnt--sabseqaent--to-the-week-in-wb¼eh-tfte-aet-eaasing-the 

disqaa¼i£ieation-oeenrred7 

tit--for---gross---miseond~et---eonneeted----with----the 

indiwidtta¼Ls--werk--or-eM1111itted-on-the-e111p¼oyerLs-preaises7 

as-determ¼ned-by-~he-deparcaeat7-£er-a-period-of-Si-wee~s7~ 

NEW S·ECTION. Section 31. Repealer. Section 39-51-2308, 

MCA, is repealed. 

NEW SECTION, Section 32. severabi1ity. If a part of 

[this act] is invalid, all valid parts that are severable 

17 from the invalid part remain in effect, If a part of [this 

18 act) is invalid in one or more of its applications, the part 

19 remains in effect in all valid applications that are 

20 severable from the invalid applications. 

21 NEW SECTION. Section 33. Effective date. [This act] is 

22 effective July 1, 1991. 

-End-
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HOUSE BILL NO. 726 

INTRODUCED BY BERGSAGEL, LYNCH, THOMAS, DRISCOLL, 

O 1 KEEFE, BLAYLOCK, WILLIAMS, SQUIRES, NATHE 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE UNEMPLOYMENT INSURANCE LAWS; TO DEFINE "TAXES"; 

TO CLARIFY THE TERM "WAGES"; TO REVISE THE EXCLUSIONS FROM 

THE DEFINITION OF EMPLOYMENT RELATING TO AGRICULTURAL LABOR 

AND DOMESTIC SERVICES; TO ALLOCATE WAGES TO PERIODS OF TIME 

FOR THE PURPOSE OF DETERMINING ELIGIBILITY AND BENEFITS; TO 

CLARIFY THE AUTHORITY OF THE DEPARTMENT OF LABOR AND 

INDUSTRY TO AUDIT EMPLOYER RECORDS; TO CLARIFY EMPLOYER 

LIABILITY !'OR TAXES, PENALTIES, AND INTEREST; TO CLARIFY 

PAYMENT OF BENEFITS TO ALIENS; ~0-RBVfSB-PA¥MBNT-eP-BHTBNBBB 

BBNBPfTS~ TO REVISE APPROVED TRAINING UNDER FEDERAL PROGRAMS 

THAT IS ALLOWED WHILE A PERSON IS RECEIVING BENEFITS; TO 

REVISE THE CHARGING AND CLASSIFICATION OF EMPLOYERS; TO 

PLACE A JUDGMENT LIEN ON THE PERSONAL PROPERTY OF EMPLOYERS 

WHO OWE UNPAID TAXES, PENALTIES, AND INTEREST; TO PROVIDE 

FOR A PENALTY FOR MAKING FALSE STATEMENTS IN ORDER TO OBTAIN 

OR INCREASE BENEFITS; TO REVISE REQUALIFYING WAGES THAT MUST 

BE EARNED AS A CONDITION OF RECEIVING BENEFITS IN A SECOND 

BENEFIT YEAR; TO REVISE DISQUALIFICATION FOR BENEFITS FOR 

LEAVING WORK WITHOUT GOOD CAUSE; ~e-etseHAbfP¥-AN-fNBfVtBBAb 

~..,. ,..,,,., ... c_,c, -
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P0R-HNBMPb0¥MBNT-fNSBRANBB-BBNBPITS-P8R-SBSPBNSf8N-PR8M-W8RR 

BBB--T0--MfSB8NBHBT~ TO REPEAL DISQUALIFICATION FOR BENEFITS 

BECAUSE OF SELF-EMPLOYMENT; AMENDING SECTIONS 39-51-201, 

39-51-202, 39-51-203, 39-51-204, 39-51-206, 39-51-602, 

39-51-603, 39-51-1101, 39-51-1104, 39-51-1105, 39-51-1110, 

39-51-1121, 39-51-1125, 39-51-1212, 39-51-1213, 39-51-1214, 

39-51-1217, 39-51-1218, 39-51-1301, 39-51-1302, 39-51-1303, 

39-51-1304, 39-51-1305, 39-51-1306, 39-51-2107, 39-51-2110, 

39-51-2302, 39-5¼-i393,-39-5l-i5997-39-Sl-i5¼97 39-51-2602, 

39-51-3201, AND 39-51-3202, MCA; REPEALING SECTION 

39-51-2308, MCA; AND PROVIDING AN EFFECTIVE DATE. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-51-201, MCA, is amended to read: 

"39-51-201. General definitions. As used in this 

chapter, unless the context clearly requires otherwise, the 

following definitions apply: 

(1) "Annual payroll" means the total amount of wages 

paid by an employer, regardless of the time of payment, for 

employment during a calendar year. 

( 2) "Base period" means the first four of the last five 

completed calendar quarters immediately preceding the first 

day of an individual's benefit year. However, in the case of 

a combined-wage claim pursuant to the arrangement approved 

by the secretary of labor of the United States, the base 

REFERENCE BILL 
-2- HD 726 
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period shall be that applicable under the unemployment law 

of the paying state. For an individual who fails to meet the 

qualifications of 39-51-2105 or a similar statute of another 

state due to a temporary total disability as defined in 

39-71-116 or a similar statute of another state or the 

United States, the base period means the first four quarters 

of the last five quarters preceding the disability if a 

claim for unemployment benefits is filed within 24 months of 

the date on which the individual's disability was incurred. 

(3) "BenefitsN means the money payments payable to an 

individual, as provided in this chapter, with respect to the 

individual's unemployment. 

. (4) .. Benefit year", with respect to any individual, 

means the 52-consecutive-week period beginning with the 

first day of the calendar week in which such individual 

files a valid claim for benefits, except that the benefit 

year shall be 53 weeks if filing a new valid claim would 

result in overlapping any quarter of the base year of a 

previously filed new claim. A subsequent benefit ye•r may 

not be established until the expiration of the curcent 

benefit year. However, in the case of a combined-wage claim 

purauant to the arrangement approved by the secretacy of 

labo• of the United States, the base period is the period 

applicable under the uneaployment law af the paying state • 

(SJ "Board• means·the board of labor appeals provided 
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for in Title 2, chapter 15, part 17. 

( 6] "Calendar quarter" means the period of 3 

consecutive calendar months ending on March 31, June 30, 

September 30, or December 31. 

( 7) "Con tr ibut ions" means the money payments to the 

state unemployment insurance fund required by this chapter 

but does not include assessments under ]9-51-404(4). 

( 8) "Department" means the department of labor and 

industry provided for in Title 2, chapter 15, part 17. 

(91 "Employing unit" means any individual or 

organization, including the state government, any of its 

political 

partnership, 

subdivisions 

association, 

or instrumentalities, dny 

trust, estate, joint-stock 

company, insurance company, or corporation, whether domestic 

or foreign, or the receiver, trustee in bankruptcy, trustee 

or successor thereof, or the legal representative of a 

deceased person which hds or had in its employ one or more 

individuals performing services for it within this state, 

except as provided under s~h9ee~±ons--t8t--and--t9t---er 

39-5±-il&l J9-Sl-204(1)(a) and (l)(b). All individuals 

performinq secvices within this state for _any .emp~oying unit 

which maintains two or more sepaTate establi---ntS within 

thiS state are considered t~ be employed by a single 

e·mployi~g unit for all th~ pur.J)Qs-es of this _cha.p-t;er. Each 

individual employed to perfor{ft o·c assist in performing the 
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work of any agent or employee of an employing unit is deemed 

to be employed by such employing unit for the purposes of 

this chapter, 

directly by 

whether such individual 

such 

employee, provided 

employing unit 

the employing 

constructive knowledge of the work. 

or 

unit 

by 

was hired or paid 

such agent or 

has actual or 

(101 "Employment office" means a free public employment 

office or branch thereof operated by this state or 

maintained as a part of a state-controlled system of public 

employment offices or such other free public employment 

offices operated and maintained by the United States 

government or its instrumentalities as the department may 

approve. 

(11) "Fund" means the unemployment insurance fund 

established by this chapter to which all contributions and 

payments in lieu of contributions are required to be paid 

and from which all benefits provided under this chapter 

shall be paid. 

(12) "Gross misconduct" means a criminal act, other than 

a violation of a motor vehicle traffic law, for which an 

individual has been convicted in a criminal court or has 

admitted or conduct which demonstrates a flagrant and wanton 

disregard of and for the rights or title or interest of a 

fellow employee or the employer. 

(13) ''Hospital'' means an institution which has been 
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licensed, certified, or approved by the state as a hospital. 

(14) "Independent contractor" means an individual who 

renders service in the course of an occupation and: 

{a) has been and will continue to be free from control 

or direction over the performance of the services, both 

under his contract and in fact; and 

(b) is engaged in an independently established trade, 

occupation, profession, or business. 

(15) (a) ''Institution of higher education", for the 

purposes of this part, means an educational institution 

which: 

(i) admits as regular students only individuals hdving 

a certificate of graduation from a high school or the 

recognized equivalent of such a certificate; 

{ii) is legally authorized in this state to provide a 

program of education beyond high school; 

(iii) provides an educational program for which it 

awards a bachelor's or higher degree or provides a program 

which is acceptable for full credit toward such a degree, a 

program of postgraduate or postdoctoral studies, or a 

program of training to prepare students for gainful 

employment in a recognized occupation; and 

(iv) is a public or other nonprofit institution. 

(b) Notwithstanding any of the foregoing provisions of 

this subsection, all colleges and universities in this state 
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are institutions of higher education for purposes of this 

part. 

(16) "State" includes, in addition to the states of the 

United States of America, the District of Columbia, Puerto 

Rico, the Virgin Islands, and the Dominion of Canada. 

i.!11 "Taxes" means contribut.1ons and assessments 

required under this chapter but does not include penalties 

or interest for past-due or unpaid contributions or 

assessments. 

t¼Tti.!.!l "Unemployment insurance administration fund" 

means the unemployment insurance administration fund 

established by this chapter from which administrative 

expenses under this chapter shall be paid. 

tiBt..l!!l (a} "Wages" means all remuneration payable for 

personal services, including commissions and bonuses, the 

cash value of all remuneration payable in any 

than cash, and backpay received pursuant 

related to employment. The reasonable cash 

medium other 

to a dispute 

value of 

remuneration payable in any medium other than cash shall be 

estimated and determined in accordance with rules prescribed 

by the department. 

{b) The term "wages" does not include: 

(i) the amount of any payment made by the employer, if 

the payment was made under a plan established for the 

employees in general or for a specific class or classes of 
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(BJ sickness or accident disability,-bttt-±n-the-e~~~-o~ 

peyments--made--by-en-emp±oyer-d±reetiy-to-an-emp¼eyeeT-on¼y 

the9e-peyment3-made under a workers' compensation law ar~ 

exeittded-frem-uw~ge~u: 

(C) medical and hospitalization expenses in connection 

with sickness or accident disability; or 

( D) death; 

(ii) remuneration paid by any county welfare office from 

public assistance funds for services performed at the 

direction and request of such county welfare office. 

t¼9t11.Ql. "Week" means a period of 7 consecutive calendar 

days ending at midnight on Saturday. 

ti!9tilll An i.ndivi.dual's "weekly benefit amount" means 

the amount of benefits the individual would be entitled to 

r-eceive for 1 week of total unemployment." 

Section 2. Section 39-51-202, MCA, is amended to r-ead: 

•39-51-202. Employer defined. "Employer" means: 

(1) any employing unit whose total annual payroll 

within either the current or preceding calendar year- equals 

or exceeds the sum of $1,000; 

(2) any agricultural employing unit that pays $20,000 

or more in cash to workers for agricultural labor in any 

quarter in the current or preceding calendar year or employs 
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10 or more workers in agricultural labor on 20 days in 20 

different weeks during the current or preceding calendar 

year; 

(3} any domestic employing unit that pays $1,000 or 

more in cash for domestic service in any quarter during the 

current or preceding calendar year: 

tit~l any individual or employing unit which acquired 

the organization, trade, or business or substantially all of 

the assets thereof of another which at the time of such 

acquisition was an employer subject to this chapter; 

t3till any individual or employing unit which acquired 

the organization, trade, or business or substantially all 

the assets thereof of another employing unit not an employer 

subject to this chapter and which, if subsequent to such 

acquisition it were treated as a single unit with such other 

employing unit, would be an employer under subsection (1) of 

this section; 

f4till_ any employing unit not an employer by reason of 

any other subsection of this section for which, within 

either the current or preceding calendar year, service is or 

was performed with respect to which such employing unit is 

liable for any federal tax against which credit may be taken 

for contributions paid into a state unemployment fund or an 

employing unit which, as a condition for approval cf this 

chapter for full tax credit against the tax imposed by the 
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Federal Unemployment Tax Act, is required pursuant to such 

act to be an employer under this chapter; 

tSt_Ll_l any employing unit which, having become an 

employer under subsection ( 1), ti!h-t3t !2l, P!, ( 4 ! • { 5 l, 

or t4t ~ has not, under 39-51-1101, ceased to be an 

employer subject to this chapter; or 

t6t_Lf!_l for the effective period of its election 

pursuant to 39-51-1102, any other employing unit which has 

elected to become fully subject to this chapter." 

Section 3. Section 39-51-203, MCA, is amended to read: 

"39-51-203. Employment defined. ( 1) "Employment", 

subject to other provisions of this section, means service 

by an individual or by an officer of a corporation, 

including service in interstate commerce, performed for 

wages or under any contract of hire, written or oral, 

express or implied. 

( 2) (a} The term ''employment'' includes an individual's 

entire service performed within or both within a~d w1thout 

this state if: 

( i ) the service is localized in this state; or 

{ii} the service is not l~calized in any state but same 

of the service is performed in this state and: 

(A) the base of operations or, if there is no base of 

operations, ther1 tl1e place from which such service 

directed or controlled, is in this state; or 

is 
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(B) the base of operations or place from which such 

service is directed or controlled is not in any state in 

which some part of the service is performed, but the 

individual's residence is in this state. 

(b) Service is considered to be localized within a 

state if: 

(i) the service is per[ormed entirely within such 

state: or 

{ii) the service is performed both within and without 

such state, but the service performed without such state is 

incidental to the individual's service within the state~ for 

example, is temporary or transitory in nature or consists of 

isolated transactions. 

(3) Service not covered under subsection (2) of this 

section and performed entirely without this state with 

respect to no part of which contributions are required and 

paid under an unemployment insurance law of any other state 

or of the federal government is considered to be employment 

subject to this chapter if the 

services is a resident of 

individual performing such 

this state and the department 

approves the election of the employing unit for whom such 

services are performed that the entire service of such 

individual is considered to be employment subject to this 

chapter. 

(4) Service performed by an individual for wages is 
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considered to be employment subject to this chapter unless 

and until it is shown to the satisfaction of the department 

that the individual is an independent contractor. 

{5) The term "employment" includes service performed by 

an individual in the employ of this state or any of its 

instrumentalities ior in the employ of this state and one or 

more other states or their instrumentalities) for a hospital 

or institution of higher education located in this state. 

The term "employment" includes service performed by all 

individuals, including without limitations those individuals 

who work for the state of Montana, its universities, any of 

its colleges, public schools, components or units thereof, 

or any local government unit and one or more other states or 

their instrumentalities or political subdivisions whose 

services are compensated by salary or wages. 

(6) The term "employment" includes service performed by 

an individual in the employ of a religious, charitable, 

scientific, literary, or educational organization. 

an 

(7) (a) The term "employment" includes the service of 

individual who 1s a citizen of the United States 

performed outside the United States, except in Canada, in 

the employ of an American employer, other than service which 

is considered employment under the provisions of subsection 

(2) of this section or the parallel provisions of another 

state's law, if: 
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(i) the employer's principal place of business in the 

United States is loc~ted in this state; 

(ii) the employer has no place of business in the United 

States, but: 

(!>.) the 

this state; 

employer is an individual who is a resident of 

(BJ the employer is a corporation which is organized 

under the laws of this state; or 

(C) the employer is a partnership or a trust and the 

number of the partners or trustees who are residents of this 

state is greater than the number who are residents of any 

other state; or 

(iii) none of the criteria of sections (7){a)(i) and 

(7){a)(ii} of this subsection a~e met but the employer has 

elected coverage in this state or, the employer having 

failed to elect coverage in any state, the individual has 

filed a claim for benefits based on such service under the 

law of this state. 

{b) An "American employer 11
, for purposes of this 

subsection, means a person who is: 

(i) an individual who is a resident of the United 

States; 

(ii) a partnership if two-thirds or more of the partners 

are residents of the United States; 

(iii) a trust if all of the trustees are residents of 
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the United States; or 

(iv) a corporation organized under the laws of the 

United States or of any state. 

t8t--Aqriett¼t~rel--labor--exemp~ed--ttnder--39-5%-i84--~e 

eonsidered--emp¼eyfflen~--whene•er--the--emp¼eying--ttni~--pays 

,~8r889-or-fflore-in-eaeh-~o-worker5-£er-e~riettl~ttral-%abo~-±ft 

e"y-qtter~er-in-the-ettrre"~-~r--preeeding--ee¼endar--year--er 

emp¼oys--¼8-er-more-wor~ers-in-agrtett¼tttra±~taeor-on-~8-days 

tn-%9--d±~ferent--weeks--dar±ng--the--ettrrent--or--preeeding 

ea¼endar--year,-½~-an-em~¼oyer,-ine¼ttding-bat-not-¼±ffl±te~-te 

an-emp±oytn~-ttnit-provtdin9-ottt£±tter-and-gtt±de-serviees,-±s 

otherw¼se-9ttbjeet--to--this--ehapter--a"d--has--agr¼ett¼t~ra¼ 

emp¼oyment,-a¼¼-emp¼oyees-engaged-tn-agrieu¼tttra¼-¼aBor-mttst 

be---e~e¼ttded--£reffl--eoveraqe--tt"der--th±s--ehepter--¼f--~he 

employer~ 

tat--in-any-qttarter-or--ea½ender--yeer,--e9--app¼~eab¼e7 

d~es--net--meet-et~~er-0£-t~e-test~-re±at~nq-to-t~~-monetary 

amettnt-or-nttmeer-e!--empioyees--a~d--day~--worked,--£or--the 

9ttbjeet-wa~e9-att~ibtttabte-te-agrtett¼~ttra¼-labor~-and 

tbt--~eeps-separate-bee~s-and-reeord~-to-aeeoant-£or-tfte 

emp¼oyme~t-of-per~on~-t"-agrtettltttra¼-iaboro 

t9t--Beme~tte--serviee-exempted-a"der-39-S¼-i84t¼ttbt-±s 

eon~tde~~d--emp±oymen~--whene•er--the--emp½oyi"~--tln¼t--pays 

$lr999-o~-more-in-eash-£er-~offle~~ie-~ervi~e-in--8"Y--q~arter 

dttrin9--~"e--ettrrent--or--preeed±"q--eaiendar--7ear,--tf--an 

-14- HB 726 



l 

2 

3 

4 

5 , 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0726/03 

emp¼oyer--~s--otherw¼se--sttbjee~--te--th¼s--eftapter--and-has 

demestie--seryiee--empieyment,--ai¼--effl~¼oyees--enqaqed---tn 

demestie--serYtee--m~st-be-e~eiaded-from-eoYera~e-ttnder-this 

ehapter-tf-the-emp¼oyer~ 

tat--does-not-meet-the--Menetary--payment--~e~t--in--any 

q~arter--or--eaiendar--year,--as-appiieabTe,-for-the-sttb;eet 

waqes-attribttta~ie-to-domestie-serYiee;-and 

tbt--~eeps-separate-books-and-reeords-to-aeeottnt-£or-the 

emp¼oymeftt-ef-persons-tn-domestie-serYiee~" 

Section 4. Section 39-51-204, MCA, is amended to read: 

•39-51-204. Exclusions froa definition of eaployaent. 

(lJ The term "employment" does not include: 

(a) agricultural labor, except as provided in 

39-5r-~83f8t~ 39-51-202(2). If an employer is otherwise 

subject to this chapter and has agricultural employment, all 

employees engaged in agricultural labor must be excluded 

from coverage under this chapter if the employer: 

{i) in any quarter or calendar year, as applicable, 

does not meet either of the tests relating to the monetary 

amount or number of employees and days worked, for the 

subject wages attributable to agricultural labor; and 

(ii) keeps separate books and records to account for the 

employment of persons in agricultural labor; 

(bJ domestic service in a private home, local college 

club, or local chapter of a college fraternity or sorority, 
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except as provided in 39-5r-~93t9t~ 39-51-202(3). If an 

e~er is otherwise subject to this _ch~ter and has 

domestic service employment, all employees engaged in 

domestic service must be excluded from cov~ra..9.e under this 

chapter if the employer: 

1_U does not meet the 

quarter or calendar year, 

monetary payment test in any 

as apPlicable, for the subject 

wages attributable to domestic service; and 

(ii) keeps separate books and records to account for the 

employment of persons in domestic service; 

(c) service performed 4S an officer or member of the 

crew of a vessel on the navigable waters of the United 

States; 

(d) service performed by an individual in the employ of 

that individual's son, daughter, or spouse and service 

performed by a child under the age of 21 in the employ of 

the child's father or mother; 

(e} service performed in the employ of any other state 

or its political subdivisions or of the United States 

government or of an instrumentality of any other state or 

states or their political subdivisions or of the United 

States, except that national banks organized under the 

national banking law shall not be entitled to exemption 

under this subsection and shall be subject to this chapter 

the same as state banks, provided that such service is 
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excluded from employment as defined in the Federal 

Unemployment Tax Act by section 3306(c)(7) of that act; 

(f) service with respect to which unemployment 

insurance is payable under an unemployment insurance system 

established by an act of congress, provided that the 

department must enter into agreements with the proper 

agencies under such act of congress, which agreements shall 

become effective in the manner prescribed in the Montana 

Administrative Procedure Act for the adoption of rules, to 

provide reciprocal treatment to individuals who have, after 

acquiring potential rights to benefits under this chapter, 

acquired rights to unemployment insurance under such act of 

congress or who have, after acquiring potential rights to 

unemployment insurance under such act of congress, acquired 

rights to benefits under this chapter; 

of 

(g) services performed in the delivery and distribution 

newspapers or shopping news from house to house and 

business establishments by an individual under the age of 18 

years, but not including the delivery or distribution to any 

point or points for subsequent delivery or distribution; 

{h) services performed by real estate, securities, and 

insurance salespeople paid solely by commissions and without 

guarantee of minimum earnings; 

(i) service performed in the employ of a school, 

college, or university if such service is performed by a 
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student who is enrolled and is regularly attending classes 

at such school, college, or university or by the spouse of 

such a student if such spouse is advised, at the time such 

spouse commences to perform such service, that the 

employment of such spouse to perform such service is 

provided under a program to provide financial assistance to 

such student by such school, college, or university and such 

employment will not be covered by any program of 

unemployment insurance; 

(j) service performed by an individual who is enrolled 

at a nonprofit or public educational institution, which 

normally maintains a regular faculty and curriculum and 

normally has a regularly organized body of students in 

attendance at the place where its educational activities are 

carried on, as a student in a full-time program taken for 

credit at such 

instruction with work 

institution 

experience 

which combines academic 

if such service is an 

integ~al part of such program and such institution has so 

certified to the employer, except that this subsection shall 

not apply to service performed in a program established for 

or on behalf of an employer or group of employers; 

{k) service performed in the employ of a hospital if 

such service is performed by a patient of the hospital; 

(1] services performed by a 

licensed under 'rLtle 37, chapter 
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licensed under Title 37, chapter 30, and who has 

acknowledged in writing that he is not covered by 

unemployment insurance and workers' compensation and who 

contracts with a cosmetological establishment as defined in 

37-31-101 or a barbershop as defined in 37-30-101, which 

contract shall show the cosmetologist or barber is free from 

all control and direction of the owner in the contract and 

in fact; receives payment for services from his or her 

individual clientele; leases, rents, or furnishes all of his 

or her own equipment, skills, or knowledge: and whose 

contract gives rise to an action for breach of contract in 

the event of contract termination (the existence of a single 

license for the cosmetological establishment or barbershop 

shall not be construed as a lack of freedom from control or 

direction under this subsection); 

(m) casual labor not in the course of an employer's 

trade or business performed in any calendar quarter, unless 

the cash remuneration paid for such service is $50 or more 

and such service is performed by an individual who is 

regularly employed by such employer to perform such service. 

"Regularly employed" means the services are performed during 

at least 24 days in the same quarter. 

{n) services performed for the installation of floor 

coverings if the installer: 

(i) bids or negotiate~ a contract price based upon work 
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performed by the yard or by the job: 

(ii) is paid upon completion of an agreed upon portion 

of the job or after the job is completed; 

( i.ii) may 

limitation; 

perform services 

(iv) may accept or reject any job; 

for 

(v) furnishes substantially all tools 

necessary to provide the services; and 

anyone 

and 

(vi) works under a written contract that: 

without 

equipment 

(A) gives rise to a breach of contract action if the 

installer or any other party fails to perform the contract 

obligations; 

(B) states the installer is not covered by unemployment 

insurance; and 

(C) requires the installer to provide a current 

workers' compensation policy or to obtain an exemption from 

workers' compensation requirements. 

( 2) "Employment" does not include elected public 

officials. 

(3) For the purposes of 39-51-203(6), the term 

'"employment" does not apply to service performed: 

{aJ in the employ of a church or convention or 

association of churches or an organization which is operated 

primarily for religious purposes and which is operated, 

supervised, controlled, or principally supported by a church 
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or convention oc association of churches; 

(b) by a duly ordained, commissioned, or licensed 

minister of a church in the exercise of the church's 

ministry or by a member of a religious order in the exercise 

of duties required by such order; 

(c) in a facility conducted for the purpose of carrying 

out a program of rehabilitation for individuals whose 

earning capacity is impaired by age or physical or mental 

deficiency or injury or providing remunerative work for 

individuals who, because of their impaired physical or 

mental capacity, cannot be readily absorbed in the 

competitive labor market by an individual receiving such 

rehabilitation or remunerative work; 

Id) as part of an unemployment work-relief or 

work-training program assisted or financed in whole or in 

part by a federal agency or any agency of a state or 

political subdivision thereof by an individual receiving 

such work relief or work training; or 

(eJ for a state prison or other state correctional or 

custodial institution by an inmate of that institution. 11 

Section 5. Section 39-51-206, MCA, is amended to read: 

"39-51-206. Agricultural labor who treated as 

employer of member of a crew furnished by a crew leader. (1) 

For the purposes of 39-51-203, any individual who is a 

member of a crew furnished by a crew leader to perform 
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service in agricultural labor for any other person shall be 

treated as an employee of such crew leader if: 

(a) such crew leader holds a valid certificate of 

registration under the Migrant and Seasonal Agricultural 

Worker Protection Act, as amended (29 u.s.c. 1801, et seq.); 

0[ 

(b) (i) substantially all the members of such crew 

operate or maintain tractors, mechanized harvesting or 

cropdusting equipment, or any other mechanized equipment 

which is provided by such crew leader; and 

{ii) such individual is not an employee of such other 

person w~~hin-the-meaning-oE-39-S¼-i8itTt,-39-5i-i83t8t,-er 

39-5i-i03t9t for whom services in agricultural labor are 

performed. 

{2) In the case of any individual who is furnished by a 

crew leader to perform service in agricultural labor for any 

other person and who is not treated as an employee of such 

crew leader under subsection (l}: 

(a) such other person and not the crew leader shall be 

treated JS the employer of such individual; and 

(b} such other person shall be treated as having paid 

cash remuneration t.o such individual in an amount equal to 

the amount of cash remuneration paid to such individual by 

the crew leader, either on his own behalf or ~n behalf of 

such other person, for the service in agricultural labor 
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performed for such other person. 

(3) 

(a) 

The term "crew leader" means an individual who: 

furnishes individuals to perform service in 

agricultural labor for any other person; 

{b) pays, either on his own behalf or on behalf of such 

other person, the individuals so furnished by him for the 

service in agricultural labor performed by them; and 

(c) has not entered into a written agreement with such 

other person under which such individual is designated as an 

employee of such other person." 

Section 6. Section 39-51-602,. MCA, is amended to read: 

•39-51-602. Method to be used by department in keeping 

wage records. Wage records kept by the department for the 

purposes of this chapter~"~¼¼ must be kept on the basis of 

wages paid.,except that for the purposes of determining 

benefit eligibility and the amount a_~_9-~ucation of benefits 

payable, wages* including lump-sum payments of accrued 

wages, must be assigned to periods of time as de~ermined in 

accordance with rules adopted by the department." 

Section 7. Section 39-51-603, MCA, is amended to read: 

"39-51-603. F.mploying unit to keep records and make 

reports. (1) Each employing unit shall keep true and 

accurate work records containing such information as the 

department may prescribe. Those records shall be open to 

inspection and audit and shall be subject to being copied by 
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the department or its authorized representative at any 

reasonable time and as often as may be necessary. 

{2) The department and the chairman of any appeal 

tribunal may require from any employing unit any sworn or 

unsworn reports with respect to persons employed by it which 

the department considers necessary to the effective 

administration of this chapter. 

(3) Information thus obtained 

individual under this chapter 

or obtained from 

shall, except to 

any 

the 

individual claimant to the extent necessary for the proper 

presentation of a claim, be held confidential and shall not 

be published or be open to public inspection, except to 

public employees in the performance of their public duties, 

in any manner revealing the individual's or employing unit's 

identity, but any claimant or his legal representative at a 

hearing befor:-e t.he board or appeal tribunal shall be 

supplied with information from the records to the extent 

necessary for the proper presentation of his claim. 

(4) Any employee or member of the department who 

violates dny provision of this section shall be fined not 

less than $20 or more than $200 or imprisoned for not longer 

than 90 days or both." 

Section 8. Section 39-51-1101, MCA, is amended to read: 

"39-51-1101. Commencement and termination of coverage 

under chapter. (1) Any employing unit which is or becomes an 
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employer subject to this chapter within any calendar year 

shall be subject to this chapter during the whole of such 

calendar year, except that this subsection shall not apply 

to an employing unit electing coverage as provided for in 

39-51-1102. 

(2) Except as otherwise provided in 39-51-1102, an 

employing unit shall cease to be an employer subject to this 

chapter only as of January 1 of any calendar year only if it 

files with the department prior to the last day of February 

of such year a written application for termination of 

coverage and the department finds that the total wages 

payable for employment by said employer in the preceding 

calendar year did not equal or exceed $¼T888 the amount of 

wages required under 39-51-202 to be considered an employer 

subject to this chapter. For the purpose of this subsection, 

the two or more employing units mentioned in sttbsectiofl-tit 

e~-t3t-ef 39-51-202(4) or (5) shall be treated as a single 

employing unit." 

Section 9. Section 39-51-1104, MCA, is amended to read: 

"39-Sl-1104. Duty and liability of contractor and 

subcontractorL respectivelyL in regard to ee"t~~btttion~ 

taxes, penalties, and interest owed by 

Any contractor who is or becomes 

subcontractor. (l) 

an employer under the 

provisions of this chapter who contracts with any 

subcontractor who also is or becomes an employer under the 

-25- HB 726 

l 

2 

] 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0726/03 

provisions of this chapter shall withhold sufficient money 

on the contract to guarantee that all eofttr¼btt~¼o"s taxes, 

penalties. and interest are paid upon completion of the 

contract. 

(2) It shall be the duty of any subcontractor who is or 

becomes an employer under the provisions of this chapter to 

furnish the contractor with a certification issued by the 

department, prior 

stating that said 

to final payment for the particular job, 

subcontractor is current and in full 

compliance with the provisions of this chapter. 

(3) Failure to comply with the provisions of this 

section shall render the contractor directly liab1e for all 

co"tr±e~~ie"s taxes, penalties, and interest due from the 

subcontractor on the particular job, and the administrator 

has all of the remedies of collection against the contractor 

under the provisions of this chapter as though the services 

in question were performed directly for the contractor.'' 

Section 10. Section ]9-51-1105, MCA, 

read: 

is amended to 

RJ9-s1~11os. Liability of corporate officers for 

eo~tribntio"~ ~~xes, penalties, and interest owed by 

corporation. When a corporation subject to Montana corporate 

law has failed to file the annual corporation report with 

the Montana aecretary of state as required by law the 

department shall hold the president, vice-president, 
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secretary, and treasurer jointly and severally liable for 

any een~ribtt~ien~ taxes, penalties, and interest due for the 

period in which the corporation is delinquent in filing the 

annual corporation report. If the required annual 

corporation report is made and filed after the time 

specified, such officers may not, on account of prior 

failure to make report, be held liable for the eone~%btttion~ 

taxes, PENALTIES, AND INTERES~ thereafter accruing." 

Section 11. section 39-51-1110, MCA, is amended to 

read: 

•39-51-1110. Refunds to employers. {l) If not later 

than 3 years after the date on which any eontrib~tions ~ 

or interest thereon became due or not later than l year from 

the date on which payment was made, whichever is later, an 

employer who has paid such eeneribttrio~~ taxes or interest 

thereon shall make application for an adjustment thereof in 

connection with subsequent een~ribtttieft tax payments or for 

a refund thereof because such adjustment cannot be made and 

the department shall determine that such ee"tribttt¼Oft9 taxes 

or interest or any portion thereof was erroneously 

collected, the department shall allow such employer to make 

an adjustment thereof, without interest, in connection with 

subsequent eonr~¼nttrfen tax payments by him or, if such 

adjustment cannot be made, the department shall refund said 

amount, without interest, from the fund. For like cause and 
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within the same period, adjustment or refund may be so made 

on the department 1 s own initiative. 

(2) If the department shall determine that an employer 

has paid eontribttt¼ens taxes to this state under this 

chapter when such eont~ibtttien~ taxes should have been paid 

to another state under a similar act of such other state, 

transfer of such eontribtteien9 ~ to such other state 

shall be made upon discovery or, upon proof of payment that 

such other state has been fully paid, then refund to such 

employer shall be made at any time upon application without 

limitation of time. 

(3) In the event that this chapter is not certified by 

the secretary of labor under section 1603 of the Internal 

Revenue Code, as amended, 1939, for any year, then and in 

that event refunds shall be made of all eontribtttions taxes 

required ltnder this chapter from employers for that year." 

Section 12. Section 39-51-1301, MCA is amended to read: 

"39-51-1301. (Effective July 1, 1991) Penalty and 

interest on past-due eent~ibct¼ons taxes. (l) eent~ibtteions 

~ unpaid on the date on which they are due and payable, 

as provided by subsections (1) and (2) of 39-51-1103 and 

39-51-1125, that are paid by the end of the month following 

the due date shall be subject to a penalty assessment of $1Q 

or 10% of the eontrt~tt~ion tax due, whichever is greater. IE 

the eont~¼btttio"~ taxes are not paid by the end of the month 
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following the due date, the employer shall be subject to a 

penalty assessment of $15 or 15% of the een~ribn~io~~ ~ 

due, whichever is greater. All past-due eeft~ribtt~ion~ taxes 

shall bear interest at the rate of 18\ a year, to be 

prorated on a daily basis. 

(2) A penalty of $40 shall be assessed whenever, as the 

result of a willful refusal of an employer to furnish wage 

information or pay eontribnt±ons taxes on time, the 

department issues a subpoena to obtain wage information or 

makes a summary or jeopardy assessment pursuant to 

39-51-1302. 

(3) Interest and penalties collected pursuant to this 

section shall be paid into the unemployment insurance trust 

fund. 

(4) When failure to pay eo~tribtttie"e taxes on time was 

not caused by willful intent of the employer, the department 

may abate the penalty and interest. 

(5) All money accruing to the unemployment insurance 

trust fund from interest and penalties collected on past-due 

ee"e~~bHtio"~ taxes must be used solely for the payment of 

unemployment insurance benefits and may not be used for any 

other purpose." 

Section 13 . . Section 39-51-1302, MCA, is amended to 

read: 

•39-51-1302. Summary or jeopardy assessment of unpaid 
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een~r~bH~ione taxes. (1) If any employer fails to file a 

report or return as required under this chapter or the 

regulations of the department adopted thereunder within the 

time specified or if the employer's records are inaccurate 

or are incomplete when an employer has already filed a 

quarterly wage report for the period in question, the 

department may make a summary or jeopardy assessment of the 

amount due by making up such report and determining the 

amount of eentrie~tiene ~ due and owing to the fund upon 

the basis of such information as the department may be able 

to obtain, and thereupon the same shall be collected the 

same as other reports and eont~¼e~e*e"~ taxes due, with 

penalty and interest as provided in this chapter. 

(2) Upon making such summary or jeopardy assessment, 

the department shall immediately notify the employer in 

writing by personal service or by certified e~--~~~ietered 

mail in the usual course at the last known principal place 

of business operated by the employer. Such assessment shall 

be final unless the employer shall protest such assessment 

in writing within 15 days after service of the notice or, 

within the same period of time, the employer shall file a 

correct, signed, and sworn report and statement as provided 

by the chapter and the regulations of the department. 

{3} Upon written protest being filed as above set 

forth, a day certain for the hearing thereof shall be fixed 
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by the department and notice thereof mailed to the employer. 

At such hearing, the facts ascertained by the department 

shall be conclusive and the department may upon the basis of 

such facts ascertained assess the amount due, modify, set 

aside~ or revise the prior assessment and require the 

employer to pay the amount due with penalty and interest as 

provided for in this chapter. A copy of the decision of the 

department and the assessment of the amount due shall be 

mailed to the employer at his last known principal place of 

business and thereupon become final." 

Section 14. Section 39-51-1303, MCA, is amended to 

read: 

~39-51-1303. Collection of unpaid eo"tr¼btttie"~ taxes 

by civil action. {l) If, after due notice, any employer 

defaults in any payment of ee"tr~bttt¼ons taxes, penalties, 

or interest thereon, the department may at its discretion 

initiate a civil action 1n the name of the Montana 

department of labor and industry to collect the amount due, 

and the employer adjudged in default shall pay the cogts of 

such action. 

(2) An action for the collection of ee"tr~bttt¼ens ~ 

due must be brought within 5 years after the due date of 

such eontribtt~ions taxes or it is barred. 

{3} The department may pursue its remedy under either 

this section or 39-51-1304, or both." 
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Section 15. Section 39-51-1304, MCA, is amended to 

read: 

•39-51-i304. Lien for payment of unpaid eontr±b~tions 

a"d-a~~~~~ments ~ levy and execution. (lJ Unpaid . 
e~n~~ibtttie"~--and--a~~e~ement~--tt~der--39-5l-484t4t taxes, 

including penalties and interest assessed thereon, have the 

effect of a judgment against the employer, arising at the 

time such payments are due. The department may issue a 

certificate setting forth the amount of payments due and 

directing the clerk of the district court of any county of 

the state to enter the certificate as a judgment in the 

docket pursuant to 25-9-301. From the time the judgment is 

docketed, it becomes a lien upon all real and personal 

property of the employer. Prom--the-time-the-jttd~me"~-¼s 

£iled-w~th-the-seeretary-e£-state-or-a-re9~strar-0P-~e~eo"a¼ 

property-speeiftea±¼y-deseribing-the-persona¼--proper~y,--tt 

beeomes-a-l~en-ttpon-persons¼-preperty-of-tne-employer• After 

the due process requirements of 39-51-1109 and 39-51-2403 

have been satisfied, the department may enforce the judgment 

pursuant to Title 25, chapter 13, except that the department 

may enforce the judgment at any time within 10 years of the 

creation of the lien. 

(2} The lien provided for in subsection (1) is not 

valid against any third party owning an interest in real or 

personal property against which the judgment is enforced if: 
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(a) the third party's interest is recorded prior to the 

entrance of the certificate as a judgment; and 

{b) the third party receives from the most recent 

grantor of the interest a signed affidavit stating that cill 

~ontrib~tions,--e~~e~~ffle"t~ taxes, penalties, and interest 

due from the grantor have been paid. 

( 3) 

subject 

of it 

A granter who signs and delivers an affidavit 1s 

to the penalties imposed by 39-51-3204 if any part 

is untrue. NotwithstandinQ the provisions of 

39-51-3204, the department may proceed against the employer 

under this section or J9-51-1303, or both, to collect the 

delinquent ee~~P~ett~~on~,-essessments taxe~, penalties, and 

interest. 

(4) The lien provided for in subsection (1) must be 

released U.E_On ,E!Yment 1n full of the un12_aid taxes, 

2_enalties, and accumulated interest. The department mav 

release or may _ _.f§rtially release the lien upon. partial_ 

payment or whenever the department determines that --~ 

release or partial release of the lien will facilitate the 

collection of unpaid taxes, penalties, or interest. The 

department may release the lien if it determines that the 

lien is unenforceable.'' 

Section 16. Section 39-51-1305, is amended to read: 

"39-51-1305. Priority of payment of ~ont~tbntton~ taxes 

due under legal dissolutjons or distributions. In the event 
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of any distribution of an employer's assets pursuant to an 

order of any court under the laws of this state, including 

any receivership, assignment for benefit of creditors, 

adjudicated insolvency, composition, or similar proceeding, 

contribtttion~ taxes then or thereafter due shall be paid in 

full prior to all other claims, except taxes and claims for 

waaes of not more than $250 to each claimant earned within 6 

months of the commencement of the proceedinq." 

Section 17. Section 39-51-1306. MCA, is amended to 

::ad: 

"39-51-1306. Reciprocity with other states !'or 

collection of unpaid eo"tr¼b~tioft~ ~- (1) The courts of 

this state shall recognize and enforce liabilities for 

unemployment ~o"tr~btt~¼e"~ taxes and any __ other special 

assessments imposed by other states which extend a like 

com1ty to this state. 

(2) The department is hereby e~po~ered to s~e in the 

courts of any other jurisdiction wh~ch extends such comity 

to collect unemployment eo"tribttt¼on~ ~~~en?lties, and 

interest due this state. The officials of other states which 

by statute or otherwisP extend a like comity to this state 

may sue in the courts of this state to collect for such 

eoM~r~bttt~on~ taxes and any other specidl assessments and 

i11tetest and penalties, if any, due suci1 state. In any such 

casp the administrator may through his attorney or attorneys 
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institute and conduct such suit for such other state. 

(3) Venue of such proceedings shall be the same as for 

actions to collect delinquent ~er,tri:btttiel'\~ ~. 
penalties, and interest due under this chapter . 

[4) A certificate by the secretary of any such state 

under the great seal of such state attesting the authority . 
of such official or officials to collect unemployment 

insurance ee"tr~bttt±on9 taxes and other special assessme~ts, 

penalties, and interest shall be conclusive evidence of such 

authority." 

Section 18. Section 39-51-2110, MCA, is amended to 

read: 

"39-51-2110. Payment of benefits to aliens. ( i) 

BEEee~i¥e--da~ttary--i,--i978,-beftef±~9 ~nefits shall not be 

pa~d payable on the basis of services performed oy an alle~ 

unless ~tte~ the alien is an individual who k~~-bee~ was 

lawfully admitted for permanent residence at the time the 

services were performed, was lawfully presen~ for the 

purposes of performing the services, or otherwt~e-¼~ was 

permanently residing in the United States under color of 

law, at the time the services were performed, including an 

alien who %S ~ lawfully present in the United States as a 

result of the application of the provisions of section 

203(a)(7) or section 212{dJ(S) of the Immigration and 

Nationality Act. 
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(2) Any data or information required of individuals 

applying for benefits to determine whether benefits are not 

payable to them because of their alien status shall be 

uniformly required from all applicants for benefits. 

( 3) In the case of an individual whose application for 

benefits would otherwise be approved, no determination that 

benefits to such individual are not payable because of his 

alien status shall be made except upon a preponderance of 

the evidence." 

Seeeio"-t9~--see~i~"--~9-S%-i5897--MeA,--i~--amended--~~ 

~~ad~ 

u19-5l-iS89,--Wee~%~--ex~e~ded--be"e£½~--e~ett~t, fil ~h~ 

w~e~±y-exte"ded-be"e£it-amou"t-payab¼e-~o-an-i"d+v±dtte¼--eo~ 

e-week-of-tot~i-ttnemployment-+n-kis-eligibility-per¼od-skall 

ee--en--emotln~-eqttet-to-the-w~ek¼y-bene£it-amottnt,-e~ee~t-as 

p~o•±ded-in-~tl~~ee~ioft-tit~ 

i_~t--Por-~ny-w~e~--dtlring--e--period--in--whieh--feeerel 

peyme~t3---to---tht~---3ts~e---ttnder---~eetion--~84--of--the 

Pedera¼-State-E~te"ded-~nemp%oyment-€ompe"~ation-Act-of-l9~8 

are-r~dtt~~d-ttnder-en-order-i~~tted-ttnder-~eetion-r5i--o£--the 

Balaneed--Bttd9et--a"d-eme~geney-Bertett-eent~o¼-Aet-0£-¼985, 

tbe-wee~ty-extended-benefit-amottnt-payabl~-te-ftn--¼ndi~¼dttal 

£or--a--w~ek-e£-total-ttnemp¼eyment-in-h~9-eligibi¼~ty-period 

mtt~t-be-~edtteed-by-a-pereentage-egniva¼ent-to-~he-p~reentage 

eE-the-~~ettet±on-tn-the-f~de~el-payment~-~ne-redneed--wee~¼y 
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exte"ded--beftefie--amo~nt7-~£-"et-a-ftt½l-dollar-amottnt7-ffltt9t 

be-rettftded-to-the-nearest-lewer-£ttil-dellar-amettnt7 payable 

te-h~m-dttr±"g-his-app¼ieab¼e-benefit-yearTu 

Seetien-~e~--seetion--39-5¼-rsie,--MeA,--is--amended--te 

read~ 

u39-51-i5%8.--Totai--extended--benef±t--amottnt.--The ill 

Bxeept-es-previded-in-sttbseetien--tit,--the tota¼--extended 

beftefit--amottnt--peyable--to--any--e¼ig±ble--individtta¼-with 

res~eet-to-h±s-a~p¼ieab¼e-beneEit-year-shai¼-be-the-ieast-0£ 

the-~ollew±nq-amottnts~ 

tttlli--58t-ef-the--totat--amottnt--of--re~tttar--benefits 

whieh--were--payable--to--him--~nder--this--ehepter--in--his 

appTteab¼e-benerit-year; 

titfil--%3--t±me~--~is--ve~k±y--beneE±t-ameant-whieh-wa~ 

• payab¼e-to-h±ffl-ttnder--tft±s--ehapter--£op--a--wee~--o£--total 

ttftefflpleyment-±n-the-applieable-&ene£±t-year~ 

tit--Bar±ng-any-risca¼-year-±n-whieh-£edera¼-payments-to 

th±s--state--ttnder-~eet±on-i84-of-the-~edera¼-State-Extended 

Hnemp¼oyment-eompensation-Aet-o£-l9T8-ore-red~eed--ander--an 

erder--±s~tted--ttnder--seet~en-~S~-0£-the-Ba¼aneed-Badget-and 

Emergeney-Be£±e±t-eentro¼-Aet-o£-¼985,--the--tetal--extended 

bene£i~--amettnt-peyeele-to-an-indi~idtta¼-w±th-res~~e~-~o-hts 

app½½eab½e-~~fte~i~-year-mttst-be-redtteed-ey-~"--emoHnt--eg~a~ 

~o--the--aggreqate-of-t~e-~edtte~io"~-tt"de~-39-51-~509-±n-~-~~ 

"eek¼y-amottnts-peid-to-t~e-½~d±~idttai~u 
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Section 19. section 39-51-2602, MCA, is amended to 

read: 

•]9-51-2602. Approved trade-readjustment training under 

federal programs. (1) Notwithstanding any other provisions 

o[ this chaptet, no otherwise eligible individual may be 

denied benefits for any week: 

(a) because he-¼s of participation in training approved 

under Section 236(a)(l) of the federal Trade Act of 1974, ~ 

under Title III of the federal Job Training Partnership Act; 

(b) ±"-w"ieh-he-is because of participation in s~eh 

approved training described in subsection (l){a} by reason 

of leaving work to enter stteh the training if the work left 

is not suitable employment; or 

(c) because of the application to any such week in 

training of provisions in this chapter or any federal 

unemployment insurance law administered by this agency, 

relating to availability for work, active search for work, 

or refusal to accept work. 

(2) For purposes of this section, "suitable employment" 

means work of a substantially equal or higher skill level 

than the individual's past adversely affected employment, as 

defined for purposes of the federal Trade Act of 1974 and 

the federal Job Training Partnership Act, and for which the 

wages are not less Lhan 80% of the individual's average 

weekly wage as determined for the purposes of the federal 
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Trade Act of 1974 and the federal Job Training Partnership 

Act." 

Section 20. Section 39-51-1121, MCA, is amended to 

read: 

•]9-51-1121. Definitions. As used in this part and part 

12, the following definitions apply: 

( 1) "Computation date" means the reporting period 

ending September 30 preceding the calendar year for which a 

covered employer's contribution rate is effective. 

{2) "Cutoff date" means Bee~fflber-3½ Neveffleer-38 OCTOBER 

31 immediately following the computation date. The 

department may extend the cutoff date in meritorious cases. 

(J) 11 Deficit employer" means an employer who is subject 

under this chapter and who has established a record of 

accumulated benefits charged to the employer"s account in 

\Xcess of the employer's accumulated contributions paid as 

of the cutoff date. 

t•t--A8epar~ffleft~u--ffleafts--the--dep8rtment--o£--i8bor-8nd 

i"fttts~ry.-

t5ti.!l "Eligible employer 11 means an employer who has 

been subject under this chapter for the 3 fiscal years 

immediately preceding the computation date and who has: 

tat--fi¼ed-a¼i-con~ribtt~ioft-reports--pre~er½bed--ey--~~e 

depertment7 

tet--psid--sii--eoft~ribttt¼ens--anrl-a¼~-a~~es~ment~-~nder 
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39-5¼-494t4t-aftd-pena¼~ies-an~-¼nterest-thereon; 

tetill established a record of accumulated 

contributions in excess of benefits charged to the 

employer's account; and 

tdtfil paid wages in at least 1 of the 8 calendar 

quarters preceding the computation date. 

t6tffi "Fiscal year" means the four consecutive 

calendar quarters ending on September 30. 

tYtlll "Governmental entities 11 means the state or any 

political subdivision of the state or an instrumentality of 

the state or a political subdivision, 

employing unit funded directly by tax levies. 

including 

( 7) "New em12lo;ter" means an em2lo:ter who: 

any 

(a) has not been subject to the Erovisions of this 

cha12:ter for the 3 fiscal iears immediateli ereceding the 

comEutation date; and 

ill has established a record of accumulated 

contributions in excess of benefits char.9.ed to the 

em~er's account. 

{8) "Taxable wage base" means the amount of wages 

subject to 

39-51-404(4) 

contributions 

for each 

and to 

calendar 

assessments under 

year. Payment of 

contributions and of assessments under 39-51-404(4) may 

apply only to wages paid up to and including the amount 

specified in 39-51-1108. 
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t9t--uaflr8ee~-emp¼oyer~-menn~-ftft-emp±oyer-who-±9-stte;ee~ 

tt~der-th¼s-ehapter-n"d-whe-dees-not-meet-o¼¼-the-eriteria-or 

an-e¼-i-g¼b¼e-er-a-defie-i:t-emp±oyero" 

Section 21. section 39-51-1125, MCA, is amended to 

read: 

•]9-51-1125. Computation of payments in lieu of 

contributions. (1) After June JO, 1987, qualified employers 

electing to make payments in lieu of contributions shall pay 

into the fund an amount equivalent to the full amount of 

regular benefits plus the state's share of extended benefits 

paid to individuals based on wages paid by the employing 

unit. After December 31, 1978, governmental entities shall 

pay the full amount of extended benefits. 

I 2) If benefits paid an individual are based on wages 

paid by both the employer and one or more other employers, 

the amount payable by any one employer to the fund bears the 

same ratio to total benefits paid to the individual as the 

base period wages paid to the individual by such employer 

bear to the total amount of base period wages paid to the 

individual by all the individual's base period employers. 

( 3) If the base period wages of an individual include 

wages from more than one such employer, the amount to be 

paid into the fund with respect to the benefits paid to the 

individual shall •be prorated among the liable employers in 

proportion to the wages paid to the individual by each such 
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employer during the base period. 

(4) The amount of payment required from employers shall 

be ascertained by the department monthly and becomes due and 

payable by the employer quarterly as directed in this . 
chapter. Penalty and interest for delinquency shall be 

assessed such employers as specified in 39-51-1301. 

(5) A payment may not be required under this section 

with respect to benefits paid to an individual if the 

qualified employer continues to provide employment to the 

individual with no reduction in hours or wa.s,es." 

Section 22. Section 39-51-1212, MCA, is amended to 

read: 

"39-51-1212. Experience rating for governmental 

entities. (1) Governmental entities newly covered under this 

chapter after December 31, 1974, shall make payments for the 

period prior to July 1, 1977, equal to 0.4% of total wages 

paid employees for services in employment during the 

calendar quarter and for the period after July 1, 1977, 

shall make payments at the median rate. 

(2) The rates of governmental entities who have 

accumulated experience ra:ing credits shall be adjusted 

annually as follows with each governmental entity assigned a 

rate based upo11: 

(a) it~ benetit cost experience, to be arrived at by 

dividing the total sum of benefits charged to the employer's 
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account for all past periods which are completed 

transactions by December 31 by total wages from date of 

subjectivity of the employing unit through December 31; and 

(b} the benefit cost for all past years of governmental 

entities electing to pay contributions compared with total 

payrolls reported for all past years by these governmental 

entities used as a median, with the rates so fixed using the 

median that the rates will, when applied to the total annual 

payroll for subject governmental entities, yield total paid 

contributions equaling approximately the total benefit 

costs. 

( 3) New governmental entities electing to pay 

contributions shall be assigned the median rate for the year 

in which they become subject. 

(4) At no time may the minimum rate be less than 0.1% 

or the maximum rate be greater than 1.5%. The rates are to 

be graduated at one-tenth intervals. 

(5) In the event benefit charges exceed contributions 

paid in the last 2 completed fiscal years, governmental 

entities' rates will be adjusted by increasing all rates to 

the next higher schedule. 

(6) The computed rate is effective July 1 of each year. 

(7) Governmental entities must be charged for their 

share of the total benefits paid to a claimant if the 

governmental entity contributed wages during the claimant's 
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benefit charged must be based on the 

by the governmental entity as 

~ages paid by all employers in the 

paid 

total 

claimant's base period. 

(8) A payment may not be required under this section 

with respect to benefits paid to an individual if the 

governmental employer continues to provide employment to the 

individual with no reduction in hours or wages." 

Section 23. Section 39-51-1213, MCA, is amended to 

read: 

"39-51-1213. Classification of employers for experience 

rating purposes. (1) The department shall for each calendar 

year classify employers in accordance with their actual 

experience in the payment of contributions and with 

to benefits charged against their accounts, 

respect 

with 

contribution rates reflecting benefit experience. Each 

employer's rate for a calendar year shall be determined on 

the basis of the employer's record as of October l of the 

preceding calendar year. 

(2) In making the classification, each eligible and 

deficit employer's contribution rate is determined in the 

manner set forth below: 

(a) Each employer is given an "experience factor" which 

is contributions paid since October 1, 1981, minus benefits 

charged on each employer's account since October l, 1981, 
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divided by the employer 1 s average annual taxable payroll 

rounded to the next lower dollar amount for the 3 fiscal 

years immediately preceding the computation date. The 

computation of the "experience factor" shall be to six 

decimal places. 

{b) Schedules shall be prepared listing all eligible 

and deficit employers in inverse numerical order of their 

experience factors. There shall be listed on such schedules 

for each employer in addition to the experience factor: 

(i) the amount of the employer's taxable payroll for 

the fiscal year ending on the computation date: and 

(ii) the cumulative total consisting of the sum of the 

employer's taxable payroll for the fiscal year ending on the 

computation date and the corresponding taxable payrolls for 

all other employers preceding that 

schedules. 

employer on the 

{3) The cumulative taxable payroll amounts listed on 

the schedules provided for in 39-51-1218 shall be segregated 

into groups that will yield approximately the average tax 

rate according to the tax schedule assigned for that 

particular taxable year. Each group shall be identified by 

the rate class number listed in the table which represents 

the percentage limits of each group. Each employer on the 

schedules is assigned that contribution rate cpposite that 

employer's rate class for the tax schedule in effect for the 
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taxable year. 

( 4) (a) If the grouping of rate classes requires the 

inclusion of exactly one-half of an employer's taxable 

payroll, the employer is assigned the lower of the two rates 

designated for the two classes in which the halves of that 

employer's taxable payroll are so required. 

{b) If the group of rate classes requires the inclusion 

of a portion other than exactly one-half of an employer's 

taxable payroll, the employer is assigned the rate 

designated for the class in which the greater part of that 

employer's taxable payroll is so required. 

(C) If one or more employers on the schedules have 

experience factors identical to that of the last employer 

included in a particular rate class, all such employers are 

included in and assigned the contribution rate specified for 

such class, notwithstanding the provisions of 39-51-1214. 

( s) If the taxable payroll amount or the experience 

factor or both such taxable payroll amount and experience 

factor of any eligible or deficit employer listed on the 

schedules is changed, the employer is placed i r. that 

position on the schedules which the employee would have 

occupied had that employer's taxable payroll amount or 

experience factor as changed been used in determining that 

Pmplnyer's position in the first instance, but such change 

does not affect the position or rate classification of any 
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other employer listed on the schedules and does not affect 

the rate determination for previous years. 

(6) Befiei~--empioy~r~ An employer who he~e has not 

filed all required payroll reports or paid all eo~trib~tio~~ 

taxes, penalties, and interest due by the cutoff date must 

be assigned the maximum contributlon rate in effect for the 

taxable year for his classification ds an eligible, deficit, 

or new employer." 

Section 24. Section 39-51-1214, MCA, 1s amended to 

read: 

"39-51-1214. Benefit payments 

experience rating accounts. 

chargeable 

(1) Except 

to employer 

for cost 

reimbursement, benefits paid shall be charged to the account 

of each of the claimant's base period employers. The benefit 

charged must be based on the percentage of wages paid by the 

employer as compared tc the total wages paid by all 

employers 1n the claimant's base period. 

(2) No charge shall be made to the account of such 

covered employer with respect to benefits paid under the 

following situations: 

(a) if paid to a worker who terminated his services 

voluntarily without good cause attributable to such covered 

employer or who had been discharged for misconduct in 

connection with such services; 

(b) if paid in accordance with the extended benefit 
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program triggered by either national or state indicators; or 

{c) if the base period employer continues to provide 

employment with no reduction in hours or wages,; or 

{d) if benefits are paid to claimants who are in 

~raining approved under 39-51-2307."' 

Section 25. Section 39-51-1217, MCA, is amended to 

read: 

•39-51-1211. Schedule of rates assigned based on trust 

fund reserve. (1) The rate schedule for each calendar year 

1s assigned based upon the racio of the trust fund balance 

as of Beeember-3i Nov~m~er-36 OCTOBER 31 prior to the rate 

year to total wages in covered employment far the 12-month 

period ending June 30 prior to the computation date. 

(2) The ratio at the top of each tax schedule in the 

tax table shown in 39-51-1218 represents the minimum fund 

level required for a specific tax schedule to be in effect. 

{3) Employer rates are assigned in accord with the 

rates provided in each schedule for eligible7--ttnreted, and 

deficit employers, based upon their experience as defined in 

this section. 

(4) For the calendar year 

thereafter, any employer classified 

1990 

as 

and each year 

ttnreted a new 

employer must be assigned a rate equal to the average rate 

of contributions paid by employers in the same major 

industrial classification for the calendar year preceding 
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1 the Computation date, plus an adjustment for the difference l 2 0.1 0.3 0.5 0.7 

2 between the average tax rate assigned for the previous 2 3 0.3 0.5 0.7 0.9 

3 calendar year and the average rate in effect for the current 3 4 0.5 0.7 0,9 1.1 

4 calendar year. At no time may an-~nrated a new employer be 4 5 0.7 0.9 1.1 l. 3 

5 assigned a rate lower than 1%. The computation of the 5 6 0.9 1.1 1.3 l. 5 

6 average rate of contributions in a major industrial 6 7 1.1 l. 3 1.5 1. 7 

7 classification must exclude those employer accounts that are 7 8 1.3 1.5 1.7 l. 9 

8 not eligible for the computation of an experience rating 8 9 1.5 l. 7 l. 9 2. l 

9 solely by reason of insufficient experience. The department 9 10 l. 7 l. 9 2. 1 2.3 

10 shall develop the major industrial classifications for the 

11 state and shall annually determine the contribution rate for 10 Eont~iett~ion-Ra~e~-Por-Hnrated-E~pioye~~ 

12 each classification." 11 'i!.8% r.'i!'!, '·'"' 2.6% 

13 Section 26. Section 39-51-1218, MCA, is amended to 

14 read: 12 Rate Class Contribution Rates For Deficit Employers 

15 "39-51-1218. Rate schedules. 13 l 3.2% 3. 4% 3. 6% 3.8% 

16 SCHEDULES OF CONTRIBUTION RATES -- Part I 14 2 3. 4 3. 6 3. 8 4.0 

17 Sched. Sched. Sched. Sched. 15 3 3.6 3.8 4.0 4. 2 

18 I I I I II IV 16 4 3.8 4. 0 4.2 4.4 

19 Minimum Ratio of 17 5 4.0 4.2 4.<I 4.6 

20 Fund to Total Wages ( . 0260) (.0245) (.0225) (. 0200) 18 6 4. 2 4.4 4. 6 4.8 

21 Average Tax Rate 1.4 l. 6 1.8 2. 0 19 7 4. 'i 4.6 4.8 5.0 

20 8 4.6 4.8 5. 0 5.2 

22 
21 J 4.8 S. 0 5. 2 5.4 Rate Class Contributicn Rates For Eligible Employers 

23 
22 :o 6.~ 6.4 6. 4 6. 4 l 0.0\ o.n 0. 3% 0.5% 
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SCHEDULES OF CONTRIBUTION RATES -- Part II 

Sched. Sched. Sched. Sched. Sched. Sched. 

V VI Vil VIII IX X 

(.0170) (.0135) (.0095) ( .0075) ( .0050) ( ..... ) 

2.2 2.-1 2.6 2.8 3.0 3.2 

Contribution Rates For Eligible Employers 

0.7% 0.9% 1.1% 1.3% 1.5% 1.7% 

0.9 1.1 1.3 1.5 1.7 1.9 

1.1 

1. 3 

1.5 

1. 7 

1.9 

2. l 

2. 3 

2. S 

1.3 

1.5 

1.7 

1.9 

2.1 

2.3 

2.5 

2. 7 

l. 5 

1.7 

1. 9 

2 .1 

2.] 

2.5 

2.7 

2. 9 

1.7 

1.9 

2.1 

2. 3 

2. 5 

2. 7 

2.9 

3. 1 

1.9 

2. 1 

2. 3 

2.5 

2.7 

2.9 

3.1 

3.J 

eont~+ett~ie"-Rat~~-Po~-Hn~eted-Empioy~~~ 

r.a, 3.6% 3.rl 3.-4% 3.6% 

Contribution Rates For Deficit Employers 

4.oi 4. 2 t 4.4% 4.6% 4.8% 
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2. l 
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2.7 

2. 9 
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3. 5 
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5. 2 

5.4 

5.6 

5.8 

6.0 

6.2 

6.4 

6.4 

6.4° 

Section 27. Section 39-51-3201, MCA, is amended to 

read: 

•39-51-3201. Making false statement or representation 

or failing to disclose material fact in order to obtain or 

increase benefits -- administrative penalty and remedy. l.!l 

A person who makes a false statement or representation 

~nowing it to be false or knowingly fails to disclose a 

mdterial fact in orde~ to obtain or increase any benefit or 

18 other payment under this chapter or under an employment 

19 security law of any other state or territory or the federal 

20 

21 

government, either for himself or for any other person, is: 

t±t~ disqualified for benefits thereafter for a 

22 period of not more than 52 weeks, beginning with the firs~ 

23 

24 

compensable week following the date of such determination by 

~hp department, the length of time of the disqualification 

25 as herein described to be determined by the department 1n 
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accordance with the seve[ity of each case; and 

tit.Ll21 required to repay to the department, either 

directly or as authorized by the department, by offset of 

future benefits to which he may be entitled, or by a 

combination of both such methods, a sum equal to the amount 

wrongfully received by himL plus intere9t-at-t~e-rate-0£-±A% 

a--year--eempttted--£rom--the--t~me--the--£e!~e--9ta~ement-er 

repre~e"tation-or-t~e-Eai½ttre-to-d~9elose--a--mater±a½--£aet 

oeettrredr--exeept--that--ftttttre--bene£±ts-may-"ee-be-tt9ed-to 

err~et-the-~nterest-dtte~ THE DEPARTMENT MAY ASSESS a penalty 

eg~i¥alent-to-331 NOT TO EXCEED 100% of the fraudulently 

obtained benefits, except that future benefits may not be 

used to offset the penalty due. However, he is not required 

to repay any amount wrongfully obtained more than 5 years 

prior to the date of the department's determination that he 

made false statements, ....,illful nondisclosure, or 

misrepresentation. 

(2) All money accruing from the E"':'alty under 

subsection (l){b) must be deposited in the federal special 

revenue account. Money deposited in that account may be 

a~riated to the deEartment to be used to detect and 

collect unpaid taxes and overpayments of benefits to the 

extent that federal grant revenues are inadequate for these 

purposes. Money in the account not appropriated for <:t'ese 

purposes must be transferred by the department to the 
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unem£l:..2_yment insurance trust fund at the end of each fiscal 

~" 

Section 28. Section 39-51-3202, MCI\, is amended to 

read: 

"39-51-3202. Making false statement or representation 

or failing to disclose material fact in order to obtain or 

increase benefits -- criminal penalty. (1) A person who, in 

order to obtain or increase for personal gain or for any 

an other person benefits under this chapter or under 

employment security law of any other state or territory or 

the federal government, knowingly makes a false statement or 

representation or knowingly fails to disclose a material 

fact is guilty of a crime under 45-7-203, and the department 

may cause criminal proceedings to be initiated against the 

perscn. 

(2) A person will be required t8 repay to the 

department an amount as determined by 39-51-J2Dltit~. 

I 3 l For purposes of this section, restitution awarded 

under this section must include a sum equal to the amount 

wrongtully received!... plus tS~--t~t@re~t--a--year, THE 

DEPARTMENT _MAY _f\S_SESS a penalty ~tt-i:,:,atent--te---3-31\ NOT TO ----

EXCEED ------100% oE the amount wron~ received. 

ne~w~~~~~andin9-~the--~ro~isi~n~--of--~5-9-~95, All money 

..1ccru;..11q from lh~ penalty must._be deposited in the federal 

~~S:.i~}_ re_yenue _acc(?unt:__~9ney deposited in that account ~ 
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be appropriated to the department to be used to detect and 

collect unpaid taxes and overpayments of benefits to the 

extent that federal grant revenues are inadequate for these 

purposes. Money in the account ~ot appropriated for these 

purposes must be transferred by the department to the 

unem.el_Qyment insurance trust fund at the end of edch fiscal 

year." 

Section 29. Section 39-51-2107, MCA, is amended to 

read: 

•39-51-2107. Services for remuneration to be performed 

during benefit year as condition for receiving benefits in 

second benefit year -- amount required. An individual who 

received benefits during a benefit year must perform 

services for remuneration after-the-be9±~~±ftg-er--thae--year 

following the initial separation from employment in the 

previous benefit year as a condition for receiving benefits 

in a second benefit year. ~he--~e~~±ee-mey-e~-ift-etther 

eovered--er--ne~eo~ered---em~±eyffle~t7 The service must 

constitute employment as defined in 39-51-203 and 39-51-204. 

However, the individual must have earned the lesser of 

three-thirteenths of his high quarter of his second benefit 

year or 6 times his weekly benefit amount of that same 

year." 

Section 30. Sect ion 39-Sl-2302, MCA, 

read: 
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"39-51-2302. Disqualification for leaving work without 

good cause. (1) An individual shall be disqualified for 

benefits if he has left work without good cause attributable 

to his employment. 

I 2 I He may not be disquali~ied if tne department finds 

that he left his e~ployment because of personal illness or 

injury not associated with misconduct er-Tefe-"i~-emp¼eyffleftt 

upon the advice of a licensed and practicing physician and, 

after recovering from his illness or injury when recovery is 

certified by a licensed and practicing physician, he 

returned to his employer and offered his service and his 

regular or comparable suitable work was not available, if so 

found by the department, provided he is otherwise eligible. 

(3) To requalify for benefits, an individual must 

perform services other than self-employment for which 

remuneration is received equal to or in excess of six times 

his weekly benefit amount subsequent to the week in which 

the act causing the disqualification occurred unless he has 

been in regular attendance 

accredited by the state of 

at an educational institution 

Montana for at least 3 

consecutive months from the date of his enrollment.'1 

See~ten-33~--seetiol'!.--39-5l-~3937--M€A 7--i~--em~"de~--~o 

r~ad~ 

u39-5T-~383~--Bisqttalt£tea~i~n----f~r----~i~e~e~9e "~ 
st2SE,fl!l'!.~i-on dtte--to--mi~eondttee.--An--i~di¥idt2el--~helT--be 

-56- HB 726 



l 

2 

HB 07 26/0 3 

di~qtta½±fied--£or--befte£±ts--afte~---eei"g---~i~eharqed 

!ltt!I_E.t!!nded-:-

or 

3 ttt--for-mi~eendaet-eonneeted-with-the-±ndividtta¼~!l-wor~ 

4 or---~ffeet±n~---the---±ndividtta±~!l---emp¼oymeftt--~ntii--the 

5 i~d±vidna%----he!l----per£orffled----9erviee9,----other----tha~ 

6 se±f-em~½oyment,-for-whieh-remttnerat±oft-i!l-reeeived-eq~e¼-to 

7 or-±n-exeess-ef-e±ght-times-the-ind±v±dtta¼~s-wee~±y--bene£±t 

8 amottnt--sttbseqttent--to-the-wee~-±n-wh±eh-the-aet-eattstn~-the 

9 d±sqtta¼±fieation-oeettrred~ 

10 tit--for---~ross---m~seondttet---eonneeted----w±th----the 

11 individtte¼~s--work--or-eoftlfflitted-on-the-em~¼oyer~s-prem±ses, 

12 as-determ±ned-by-the-deper~m~n~r-for-e-per¼od-oE-Si-wee~~~u 

13 NEW SECTION. Section 31. Repealer. Section 39-51-2308, 

14 MCA, is repealed. 

15 NEW SECTION. Section 32. Severability. If a part of 

16 (this actl is invalid, all valid parts that are severable 

17 from the invalid part remain in effect. If a part of [this 

18 act] is invalid in one or more of its applications, the part 

19 remains in effect in all valid applications that are 

20 severable from the invalid applications. 

21 NEW SECTION. Section 33. Effective date. [This act] is 

22 effective July 1, 1991. 

-End-
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