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v BILL NO. 2/‘§
INTRODUCED BY %

BY REQUEST QF THE SUPERINTENDENT

OF PUBLIC INSTRUCTION

A BILL FOR AN ACT ENTITLED: "AM ACT TO GENERALLY REVISE
LAWS RELATED TO SCHOOL DISTRICT ACCOUNTING PROCEDURES:
AMENDING SECTIONS 2-9-212, 20-3-331, 20-6-604, 20-7-457,
20-7~705, 20-7-713, 20-9-133, 20-9-201, 20-9-435, 20-9-512,
AND 20-10-147, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-9-212, MCA, is amended to read:
"2-9-212. Political subdivision tax levy to pay

premiums. Notwithstanding any provisions of law to the

contrary, att a political subdiviaiona subdivision, except

for a school district, may levy an annual property tax in

the amount necessary to fund the premium for insurance,
deductible reserve fund, and self-insurance reserve fund as
herein authorized and to pay the principal and interest on
bonds or notes issued pursuant to 2-9-211(5), even though as
a result of such levy the maximum levy as otherwise
restricted by law 1s exceeded thereby, provided that the

revenues derived therefrom may not be used for any other
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purpose.”
Section 2. Section 20-3-331, MCA, is amended to read:
"20-3-331. Purchase of timbiiiry insurance -

self-insurance plan. (1) The trustees of amy a district may

purchase insuyrance coverage or establish a self-insurance

plan for the district, trustees, and employees against for
liability for—-the-deachr-injuryr-or-disabiitity-of-any-persen

or——damage--to-property as provided in 2-9-211 and for group

health and 1life insurance as provided in 2-18-702. The

trustees shall include the cost of coverage in the general

fund budget o0f the district and as_authorized for the

district transportation program in 20-10-143{1}{d).

{2) Whenever the trustees o¢f a district establish a

self-insurance plan, the trustees shall establish an

internal service fund to account for the activities of the

self-insurance plan."

Section 3. section 20-6-604, MCA, is amended to read:

"20-6~604. Sale of property when resolution passed
after hearing -- appeal procedure. (1) Whenever the trustees
of any a district determine that a site, building, or any
cther real or personal property of the district is or is
about to become abandoned, obsclete, undesirable, or
unsuitable for the school purposes of such the district, the

trustees may sell or otherwise dispcse of sueh the real or

personal property in  accordance with this section and

INTRODUCED BILL
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without conforming tc the provisions of 20-6-603. If a
decision to sell or dispose of property is made, the
trustees shall adopt a resolution to sell or otherwise
dispose of sueh the district real or perscnal property
because it is or is about to become abandoned, obsolete,
undesirabie, or unsuitable for the school purposes of the
districr.

{2} The resclution may not become effective for 14 days
after the notice required in subsection (3} is made,

{3} The trustees shall cause notices of the resolution
to be published in a newspaper of general cilrculation in the
district. If there is no newspaper of general circuiation,
the trustees shall cause notices of the resolution to be
posted in the manner required for school elections in
20-20-204.

(4) Any A taxpayer may appeal the resolution of the
trustees, at ahy time prior to the effective date of the
resolution, to the district court by filing a verified
petition with the clerk of suek the court and serving a copy
of =suneh the petition upon the district. The petition shaii
must set out in detail the objections of the petitioner to
the adoption of the resolutien or to the disposal of the
property, The service and filing of the petition snaii stay
the resolution until final determinaticon of the matter by

the court. The court shall immediately fix the time ftor a
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hearing at the earliest convenient time. At the hearing, the
court shall hear the matter de novo and may take testimony
as it deems considers necessary. Its proceedings shati——be
are summary and informal, and its decision shati-be is
final.

{5) The trustees of a district that has adopted a
resolution to sell or otherwise dispose of district real or
personal property and, if appealed, has been upheld by the
court shall sell or dispose of saweh the real or personal
property in any reasonable manner that they determine to be
in the best interests of the district.

{6) The meneys money realized Erom the saie or disposal

shatt of real or personal property of the district must be

credited to the debt service fund, building fund, general
fund, or any--combination--ef-—these--three--funds other

appropriate fund, at the discretion of the trustees."

Section 4. section 20-7-457, MCA, is amended to read:

"20-7-457. Funding provisions for special education
cooperatives or joint boards. (1) The superintendent of
public instruction shall pay directly to a cooperative or to
a joint board formed under 20-3-361 for special education
purposes the approved allowable costs for contracted special
education services from the state special revenue fund for
state equalization aid as provided in 20-9-343. The total of

the payments must be within the limit set by the legislature
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for approved special education budgets.

{2) A school district that elects to participate in a
cooperative shall agree in the cooperative contract to
participate for a pericd of at least 3 years.

{3) A school district that elects to participate in a
joint beoard formed wunder 20-3-361 for special education
purposes shall c¢onfirm in writing to the joint board by
October 1 of the current school fiscal year the district's
intention to participate or to not participate in a joint
board agreement for the next school fiscal year.

(4) After June 30, 1990, a cooperative that has not met
the requirements of 20-7-453 and 20-7-454 may not be funded
under the provisions of this section except by approval of
the superintendent of public instruction. The superintendent
shall adopt rules for approval of full service special
education cooperatives formed after June 30, 1990.

(5) A special education cooperative may establish a

retirement fund, a miscellanecus programs fund, and a

transportation fund, as provided for in 20-9-201, for the

purposes of a special education cooperative contract and the

purposes allowed by law."

Section B. sSection 20-7-705, MCA, is amended to read:

"20-7-705. Adult education fund. (l) A separate adult
educaticn fund ska** must be established when an adult

education program 1is operated by a district cr community
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college district. The financial administration of sueh the
fund shatt must comply with the budgeting, financing, and
expenditure provisions of the laws governing the schools.

(2} Whenever che trustees of amny a district establish
an adult education program under the provisions of 20-7-702,
they shall establish an adult education fund under the
provisions of this section. The adult education fund shaii
be 1s the depository for all federatj-state;-and district

meneys money received by the district in support of the

adult education program. Federal and state adult education

program money must be deposited in  the miscellaneous

programs fund.

{3) The trustees of any a district may authorize the
levy of a tax of not more than 1 mill on the districet,
except that trustees of a county high school district that
is not unified with an elementary district may authorize a
levy of not more than 2 mills on the district, for the
operation of an adult education program when the
superintendent of public instruction has approved the

educational program toc be supported by sweh the levy. The

trustees shall obtain the approval of the superintendent of
public instruction gshaii-have-beem-pcquired-by-the--trustaes
before the fourth Monday of June in order to include the
expenditures to be financed by the levy in the preliminary

budget. The superintendent of public instruction shall

-6
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promulgate rules and forms for sweh approval.

(4) Whenever the trustees of eny a district decide to
offer an adult education program during the ensuing school
fiscal year, they shall budget for the cost of auwek the
program in the adult education fund of the preliminary
budget. Any expenditures in support of the adult educaticn
program under the final adult education budget shaii must be
made in accordance with the financial administration
provisions of this title for a budgeted fund.

(5} When a tax 1levy for an adult education program
which that has been approved by the superintendent of public
instruction is included as a revenue item on che finai adult
education budget, the county superintendent shall report
such the levy requirement to the county commissiconers on the
second Monday of August and a levy on the district shati
must be made by the county commissioners in accordance with
20-9-142."

Section 6. section 20-7-713, MCA, is amended to read:

"29-7-713. Adult Basie education £fund cash gperating
reserve. At the end of each school fiscal year, the trustees
of any a school district that operates an adult baste
education program may designate what the portion of the
adult baste educaticon fund end-of-the-year eash fund balance
that is to be sarmarked as cash operating reserve for the

purpose of paying, whenever a cash flow shortage occurs,
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adult basite education fund warrants issued by the district
from July 1 through June 30 of the ensuing school fiscal
year. The amount of the adult basic education Ffund eash
balance that is earmarked as cash operating reserve may not
exceed 35% of the final adult bastie education fund budget
for the ensuing school fiscal year."

Section 7. section 20-9-133, MCA, is amended to read:

"20-9-133. Adoption and expenditure limitations of
final budget. (1)} When the trustees have--saused determine
and set the amount #f-an-item of the budget for the-district

to~-be——determined-—and--set each budgeted fund, they shall

enter the amount in the portion of the budget form provided
for the reporting of the final budget and upen-cempietien-of
ati--the-ttemsay the chairman and clerk shall sign the budget
form. The resulting budget shaii-eonstitute constitutes the
final budget and the appropriations for the district for the
current school fiscal year.

(2) Except as provided in subsection (3), the trustees
and all officers and employees of the district shaii-be are
limited¢ in making expenditures or incurring liabilities to
the total amount of such--appropriations;--except——-that

transafers each fund's budget. Transfers from any

appropriation item to another appropriation item within a
fund's budget may be made as provided by *aw 20-9-208.

Except as provided in subsectién (3), money of the district

-8-
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may not be used to pay expenditures made, liabilities

incurred, or warrants issued in excess of amy-ef the final
budget appropriations-for-any-item,;-BRs-ortginaiiv-determined
er—as-revised-by-transfery-shati-not-be-a-ttabitity--of--the
diatrictr-and-no-money—of-the-districs-shaii-ever be-agsed-to

pay-the-same established for each budgeted fund.

(3) If a district incurs a legal bonded debt payment
after the final debt service fund budget for the current
fiscal year has been adopted and if payment on the debt is
required for the current fiscal year, payment on the debt in
the current scheool fiscal vyear 1is allowed if money is
available."

Section 8. section 20-9-201, MCA, is amended to read:

"20-9-201. Definitions and application. (1) As used in
this title, unless the context clearly indicates otherwise,
"fund"® means a separate detailed account of receipts and
expenditures for a specific purpose as authorized by law.
Funds are classified as follows:

{a} A "budgeted fund" means any fund for which a budget
must be adopted in order to expend money from the fund. The
general fund, transportation fund, bus depreciation reserve
fund, elementary tuition fund, retirement fund, debt service
fund, leased facilities fund, building reserve fund, adult
education fund, nonoperating fund, and any other funds so

designated by the legislature are budgeted funds.
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(b} A "“"nonbudgeted fund" means any fund for which a
budget is not required in order to expend money on deposit
in the fund., The school food services fund, miscellanecus
federal programs fund, building fund, lease or rental
interlocal

agreement fund, traffic education fund,

cooperative fund, internal service fund, enterprise fund,

agency fund, and any other funds so designated by the
legislature are nonbudgeted funds.

{2) The school financial administration provisions of
this title apply to all money of any elementary or high
school district except the extracurricular money realized
from pupil activities. Elementary and high school districts
shall record the receipt and disbursement of all money in
accordance with generally acgepted accounting principles.
The superintendent of public instruction has general
superviscory authority as prescribed by iaw over the school
financial administration provisicons, as they relate to

elementary and high school districts. He The superintendent

of public instruction shall adopt rules necessary to secure

compliance with the law."
Section 9. section 20-9-435, MCA, is amended to read:

*20-9~435. Delivery of school district bonds and
disposition of sale moneys. {1) After the school district
bonds have been registered, the county treasurer shall:

{a) when the board cf investments has purchased sueh
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the bonds, forward the bhonds to swech-state the board which
that, in turn, shall eause-the-bonds—to-—-be-—zent gend the
bonds to the state treasurer and shall cause pay the bonds
to-be-pmid far¢ in the manner provided by law; or

(b} when the purchaser is anybody other than the board
of investments, deliver the bonds to such the purchaser when
full payment of the bonds has been made by the purchaser.

{2) If any of the trustees fails or refuses tc pay into
the proper county treasury the money arising from the sale
of any bonds, he the trustee is guilty of a felony and shall
be punished by imprisonment in “he state prison for not less
than 1 year or more than 10 years, by a fine of not more
than $50,000, or by both such fine and impriscnment.

(3) ALl money realized from the sale of school district
bonds sha¥*}* must be paid to the c¢ounty treasurery-and-he.

The county treasurer shall credit sweh the money to the

building fund of the school distriet issuing the bonds,
except money realized for the purposes defined in
20-9-403(1)(c) and (1l)(d}) sha*} must be deposited in the
debt service fund for the purchase of sueh the bonds and

money realized for the purposes authorized in 20-9-403(1)(e)

nust be deposited in a fund as provided for in 2-3-316 to

pay a final judgment against the school district. The money

realized from the sale of school district bonds smat}: must

be immediately available to sueh the school district, and
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the trustees may expend sueh the money without budgeted
authorization only for the purposes for which the bonds were
authorized by the school district bond election. Under the
provisions of 7-6-2802, the trustees may invest the money
for which there is no immediate demand and the interest
earned by suel the investment shaii must be used in the

manner provided therein in__ that section. After the full

accomplishment of the purpose or purposes of a bond issue,
the excess money realized from swekh the bond issue shaii
must be transferred to the debt service fund of the schocl
district to be used for the redemption or purchase of bonds
of such the issue.”

Section 10. Section 20-9-512, MCA, is amended to read:

"20-9-512. Reserve fund for payment of accumulated sick
leave. {1} The trustees of amy a schocl district may
establish a reserve fund for the purpose of paying any
accumulated amount of sick leave that a nonteaching school
district employee is entitled to upon termination of
employment with the district in accordance with the
provisions of 2~18-618. Such-a The reserve fund may be used
only for the stated purpose of this section.

(2) At the end of each school fiscal year, the trustees
mnay appropriate a portion of the general fund
end-of-the-year ec&sh fund balance to establish such a

reserve fund.
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{3) The maximum amount in a reserve fund established
under the provisions of subsections (1) and (2) may nat
exceed 30% of the total school district liability for
accumulated sick leave of nonteaching school district
employees on January-i5 June 30 of the preceding school
fiscal year."

Section 11. Section 20-10-147, MCA, is amended to read:

»20-10-147. Bus depreciation reserve. (1) The trustees
of amy a district owning a bus or a two-way radic wused for
purposes of tramnsportation, as defined in 20-10-101, or for
purposes of conveying pupils to and from school Eunctions or
activities may establish a bus depreciation reserve fund to
be used for the replacement of suek the bus or radio.

(2) Whenever a bus depreciation reserve fund is
established, the trustees may include in the district's
budget, in accordance with the school budgeting provisions
of this title, an amount sach year that does not exceed 20%
of the original cost of a bus or a two-way radio fer—such

purposes. The amount budgeted may not, over time, exceed

100% of ¢the original cost of a bus or two-way radic. The

annual revenue requirement for each district's bus
depreciation reserve fund, determined within the limitations
of this section, =ha** must be reported Dby the county
superintendent to the county commissicners on the second

Monday of August as the bus depreciation reserve fund levy
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requirement for that district, and a levy sha}i must be made
by the county commissioners in accordance with 20-9-142,

(3) Any expenditure of bus depreciation reserve fund
meneys——shai: money must be within the limitations of the
district’s final bus depreciation reserve fund budget and
the school financial administration provisions of this title
and may be made only for the purchase of buses or radias to
replace the buses or radios for which the bus depreciation
reserve fund was created,

{4) Whenever the trustees of a district maintaining a
bus depreciation reserve fund consider it to be in the best
interest of the district to transfer any portion or all of
the bus depreciation reserve eash fund balance to any other
fund maintained by the district, 4t the trustees shall
submit sweh the proposition to the electors of the district.
The electors qualified to vote at the election shall qualify
under 20-20-301, and the election shait must be called and
conductqd in the manner prescribed by this title for school
elections. If a majority of those electors wvoting at the
election approve the proposed transfer from the bus
depreciation reserve fund, the transfer is approved and the
trustees shall immediately order the county treasurer to
make the approved transfer."

MEW SECTION. Section 12. Effective date. [This act] is

effective on passage and approval.
~End-~
_14.—



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBO715, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to generally revise laws related to school district accounting procedures; amending sections 2-9-212, 20-3-331, 20-6-

604, 20-7-457, 20-7-705, 20-7-713, 20-9-133, 20-9-201, 20-9-435, 20-9-512, and 20-10-147, MCA; and providing an immediate
effective date.

ASSUMPTIONS -

1. The language in this bill clarifies, in statute, practices that are already part of school accounting procedures,

2. The change in the calculation of the operating fund reserve for adult education will have a minimal impact on local
mills and no impact on state funding for adult education.

ISCAL IMPACT:

None

TECHNICAL NOTES:

Section 6, regarding the operating fund reserve for the adult education fund, should be effective July 1, 1991.
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ROD SUNGSTED, BUDGET DIRECTOR DATE Ray Pé€k, PRIMARY SPONSOR DATE
Office ¢f Budget and Program Planning
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APPROVED BY COMM. QN EDUCATION

AND CULTURAL RESOURCES

HOUSE BILL NO. 715
INTRODUCED BY PECK
BY REQUEST GF THE SUPERINTENDENT

OF PUBLIC INSTRUCTION

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE
LAWS RELATED TO SCEOOL DISTRICT ACCOUNTING PROCEDURES;
AMENDING SECTIONS 2-9-212, 20-3-331, 20-6-604, 20-7-457,
20-7-70%, 20-7-713, 20-9-133, 20-9-201, 20-9-435, 20-9-512,
AND 20-10-147, MCA: AND PROVIDING AN-IMMEBIAYE EFFECTIVE

PATE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-9-212, MCA, is amended to read:
"2-9-212. Politicalt subdivision tax levy to pay

premiums. Notwithstanding any provisions of law to the

contrary, &%t a political subdivisiens subdivision, except

for a school district, may levy an annual property tax in

the amount necessary to fund the premium €£for insurance,
deductible reserve fund, and self-insurance reserve fund as
herein authorized and to pay the principal and interest on
bonds or neotes issued pursuant to 2-9-211(5), even though as
a result of such 1levy the maximum levy as otherwise
restricted by law 1s exceeded thereby, provided that the

revenues derived therefrom may not be used for any other
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purpose.”
Section 2. section 20-3-331, MCA, is amended to read:
"20-3-331. Purchase of tiabtiiey insurance -

self-insurance plan. (1) The trustees of amy a district may

purchase insurance coverage or establish a self-insurance

plan for the district, trustees, and employees against for
liability fer—the-deathr—insury;-or-disabitity-of-any-person

osr——-damage-—ta-property as provided in 2-9-211 and for group

health and life insurance as provided in 2L18-702. The

trustees shall include the cost of caverage in the general

fund budget of the district and as authorized for the

district transportation program in 20-10-143(1){(d).

{2) Whenever the trustees of a district establish a

self-insurance plan, the trustees shall establish an

internal service fund to account for the activities of the

self-insurance plan.”

Section 3. section 20-6-604, MCA, is amended to read:

*20-6-604. Sale of property when resolution passed
after hearing -- appeal procedure. {1} Whenever the trustees
of any a district determine that a site, building, or any
other real or personal property of the district is or is
about to become abandoned, obsolete, undesirable, or
unsuitable for the school purposes of suwek the district, the
trustees may sell or otherwise dispose of sueh the real or

personal property in accordance with this section and

SECOND READING

-2- HBE 715
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without conforming to the provisions of 20-6-603. If a
decision to seil or dispose of property is made, the
trustees shall adopt a resolution to sell or otherwise
dispose of sueh the district real or personal property
because it is or is about to become abandoned, obsolste,
undesirable, or unsuitable for the school purposes of the
district.

{2} The resolution may not become effective for 14 days
after the notice required in subsection (3) is made.

(3) The trustees shall cause notices of the resolution
to be published in a newspaper of general circulation in the
districct. If there is no newspaper of general circulation,
the trustees shall cause notices of the resolution to be
posted in the manner required for school electicons in
20~-20-204.

(4) Any A taxpayer may appeal the resolution of the
trustees, at any time prior to the effective date of the
reselution, to the district court by filing a verified
petition with the clerk of sueh the court and serving a copy
of such the petition upon the district. The petition shai®
must set out in detail the objections of the petiticner to
the adoption of the resclution or to the disposal of the
property. The service and filing of the petiticon shai: stay
the resolution until final determination of the matter by

the court. The court shall immediately fix the time for a

-3- HB 715
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hearing at the earliest convenient time. At the hearing, the
court shall hear the matter de novo and may take testimony
as it deems congiders necessary. Its proceedings asheii--be
are summary and informal, and its decision shaki-be is
final.

(5) The trustees of a district that has adopted a
resolution to sell or otherwise dispose of district real or
perscnal property and, if appealed, has been upheld by the
court shall sell or dispose of such the real or personal
property in any reasonable manner that they determine to be
in the best interests of the district.

(6) The moneys money realized from the sale or disposal

shat:* of real or personal property of the district must be

credited to the debt service fund, building fund, general
fund. or any——coabfnaticn—-oé—-bheae-—three--éunds other

appropriate fund, at the discretion of the trustees.”

Section 4. Section 20-7-457, MCA, is amended to read:

"30-7-457. Funding provisions for special education
cocperatives or joint boards. (1) The superintendent of
public instruction shall pay directly to a cooperative or to
a joint board formed under 20-3-361 for special education
purposes the approved allowable costs for contracted special
education services from the state special revenue fund for
state equalization aid as provided in 20-9-343. The total of

the payments must be within the limit set by the legislature

~4- HB 715
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for approved special education budgets.

{2) A school district that elects to participate in a
cooperative shall agree in the cooperative contract to
participate for a period of at least 3 years.

{3) A school district that elects to participate in a
joint board formed under 20-3-361 for special education
purposes shall confirm in writing to the joint board by
October 1 of the current school fiscal year the district's
intention to participate or to not participate in a joint
board agreement for the next school fiscal year.

{4) After June 30, 199D, a cooperative that has not met
the requirements of 20-7-453 and 20-7-454 may not be funded
under the provisions of this section except by approval of
the superintendent of public instruction. The superintendent
shall adopt rules for approval of £full service special
education cooperatives formed after June 30, 1990.

{5) A special education cooperative may establish a

retirement fund, a miscellaneous programs fund, and a

trangportation fund, as provided for in 20-9-201, for the

purposes of a special education cooperative contract and the

purposes allowed by law."

Section 5. Section 20-7-705, MCA, is amended to read:

"20-7-705., Adult education fund. (1) A separate adult
education fund sha:*:r must be established when an adult

education program is operated by a district or community
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college district. The financial administration of suech the
fund ahatt must comply‘with the budgeting, financing, and
expenditure provisions of the laws governing the schools.

{2) Whenever the trustees of anmy a district establish
an adult education program under the provisions of 20-7-702,
they shall establish an adult education fund under the
provisions of this section. The adult education fund shati
be is the depository for all federair-stater—and districe
moneys money recelved by the 4district in support of the

adult education program. Federal and state adult education

program money must be deposited in the miscellanecus

programs fund.

(3) The trustees of any a district may authorize the
levy of a tax of not more than 1 mill on the district,
except that trustees of a county high scheol district that
is not unified with an elementary district may authorize a
levy of not more than 2 mills on the district, for the
operation of an adult education program when the
superintendent of public instruction has approved the
educational program to be supported by sueh the 1levy. The

trustees shall obtain the approval of the superintendent of

public instruction shaii-have-been-sequired-by-tha-—-—trustees
before the fourth Monday of June in corder to include the
éxpenditures to be financed by the levy in the preliminary

budget. The superintendent of public instruction shall
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promulgate rules and forms for such approwval.

{4) Whenever the trustees of any a district decide to
offer an adult education program during the ensuing school
fiscal year, they shall budget for the cost of sueh the
program in the adult education fund of the preliminary
budget. Any expenditures in support of the adult education
program under the final adult education budget shaii must be
made in accordance with the financial administration
provisicns of this title for a budgeted fund.

(5) When a tax 1levy for an adult education program
whien that has been approved by the superintendent of public
instruction is included as a revenue item on the final adult
education budget, the county superintendent shall report
such the levy requirement to the county commissioners on the
second Monday of August and a levy on the district shaii
must be made by the county commissioners in accordance with
20-9-142."

Section 8. section 20-7-713, MCA, is amended to read:

"20-7-713. Adult baste education fund eash operating
reserve. At the end of each school fiscal year, the trustees
of any a school district that operates an adult baste
education program may designate what the portion of the
adult baste education fumé end-of-the-year eash fund balance
that is to be earmarked as ecash operating reserve for the

purpose of paying, whenever a cash flow shortage occurs,
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adult basic education fund warrants issued by the district
from July 1 through June 30 of the ensuing school fiscal
year. The amount of the adult basie education Ffund eash
palance that is earmarked as eash operating reserve may not
exceed 35% of the final adult baste education fund budget
for the ensuing school fiscal year."

Section 7. Section 20-9-133, MCA, is amended to read:

"20-9-133. Adoption and expenditure limitations of
final budget. (1) When the trustees have--caused determine
and set the amount ef-am-ieem of the budget for ehe-districe

to--pe--determined-—and--set each budgeted fund, they shall

enter the amount in the portion of the budget form provided
for the reporting of the final budget and upen-ecompltetion-of
ati--she-ieams; the chairman and clerk shall sign the budget
form. The resulting budget shaii-eenskitute constitutes the
final budget and the appropriations for the district for the
current school Eiscal year.

{2} Except as provided in subsection (3), the trustees
and all officers and employees of the district shati-be are
iimited in making expenditures or incurring liabilities to
the total amount of such--apprepriationsy--except---that

transfers each fund's budget. Transfers from any

appropriation item to another appropriation item within a
fund's budget may be made as provided by 1aw 20-9-208.

Except as provided in subsection (3)., money of the district
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may not be used to pay expenditures made, liabilities

incurred, or warrants issued in excess of any-of the final
budget appropriations-far-any-itemy-as-originatiy-decermined
or-as-revised-by-transfer;-shaii-not-be-a-tiabitity-—of——-the
district;-and-no-money-of-the-district-shall-ever be-used-¢o

pay-the-same established for each budgeted fund.

(3) If a district incurs a legal bonded debt payment
after the final debt service fund budget for the current
fiscal year has been adopted and if payment on the debt is
required for the current fiscal year, payment on the debt in
the current school fiscal year is allowed if money is
available,™

Section 8. section 20-9-201, MCA, is amended to read:

"20-9-201. Definitions and application. {1) As used in
this title, unless the context clearly indicates otherwise,
"fund" means a separate detailed account of receipts and
expenditures for a specific purpose as authorized by law.
Funds are classified as follows:

{a) A "budgeted fund"™ means any fund for which a budget
must be adopted in order to expend money from the fund. The
general fund, transportation fund, bus depreciation reserve
fund, elementary tuition fund, retirement fund, debt service
fund, leased facilities fund, building reserve fund, adult
education fund, nonoperating fund, and any other funds so

designated by the legislature are budgeted funds.
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(b} A ‘“nonbudgeted fund" means any fund for which a
budget is not required in order to expend money on deposit
in the fund. The school food services fund, miscellanecus
federal programs fund, building fund, lease or rental
agreement fund, traffic education fund, interlocal

cooperative fund, internal service fund, enterprise fund,

agency fund, and any other funds so designated by the
legislature are nonbudgeted funds.

(2} The school financial administration provisions of
this title apply to all money of any elementary or high
school district except the extracurricuiar money realized
from pupil activities. Elementary and high school districts
shall record the receipt and disbursement of all money in
accordance with generally accepted accounting principles.
The superintendent of public instruction has general
supervisory authority as prescribed by law over the school
financial administration provisions, as they relate to

elementary and high school districts. He The superintendent

of public instruction shall adopt rules necessary to secure

compliance with the law."”
Section 9. Section 20-9-43%, MCA, is amended to read:
"20-9-435. Delivery of school district bonds and
disposition of sale moneys. {l1) After the school district
bonds have been registered, the county treasurer shall:

{a} when the board of investments has purchased sueh
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the bonds, forward the bonds to such-state the board whieh

that, in turn, saall ecause-the-bonds-to--be--sent send the

bonds to the state treasurer and shall eamse pay the bonds
to~-be-patd for in the manner provided by law; or

{(b) when the purchaser is anybody other than the board
of investments, deliver the bonds to such the purchaser when
full payment of the bonds has been made by the purchaser,

(2)y If any of the trustees fails or refuses to pay intec
the proper county treasury the money arising from the sale
of any bonds, he the trustee is guilty of a felony and shall
be punished by imprisconment in the state prison for not less
than 1 year or more than 10 years, by a fine of not more
than $50,000, or by both sueh fine and imprisonment.

{3) All money realized from the sale of school district

bonds shait must be paid to the county treasurer;-and-—he.

The county treasurer shall credit sweh the money to the
building fund of the school district issuing the bonds,
except money realized for the purposes def ined in
20-9-403{1){c) and (1}{d) =he}} must be deposited in the
debt service fund for the purchase of sueh the bonds and

money realized for the purposes authorized in 20-9-403(1){e}

must be deposited 1in_a fund as provided for in 2-%-316 to

pay a final judagment against the school district. The money

realized from the sale of school district bonds shei: must

be immediately available to sueh the school district, and
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the trustees may expend such the money without budgeted
authorization only for the purposes for which the bonds were
authorized by the school district bond election. Under the
provisions of 7-6-2802, the trustees may invest the money
for which there is no immediate demand and the interest
earned by suwek the investment shatt must be used in the

manner provided therein in that section., After the full

accomplishment of the purpose or purposes of a bond issue,
the excess money realized from such the bond issue shati
must be transferred to the debt service fund of the school
district to be used for the redemption or purchase of bonds
of such the issue."

Section 10. section 20-9-512, MCA, is amended to read:

»20-9-512. Reserve fund for payment of accumulated sick
leave. {1} The trustees of any a school district may
establish a reserve fund for the purpose of paying any
accumulated amount of sick leave that a nonteaching school
district employee is entitled tc wupon termination of
employment with the district in accordance with the
provisions of 2-18-618., Sueh-a The reserve fund may be used
only for the stated purpose of this section.

{2) At the end of each school fiscal year, the trustees
may appropriate a portion of the general fund
end-of-the-year easkh fund balance toc establish saeh a

reserve fund,
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{3) The maximum amount in a reserve fund established
under the ©provisions of subsections (1) and {2) may not
exceed 30% of the total school district Lliability for
accumulated sick leave of nonteaching school district
employees on dananary-15S June 30 of the preceding school
Eiscal year."

Section 11. sSection 20-10-147, MCA, is amended to read:

"20-10-147. Bus depreciation reserve. {1l) The trustees
of any a district owning a bus cor a two-way radio used for
purposes of transportation, as defined in 20-10-101, or for
purposes of conveying pupils to and from school functions or
activities may establish a bus depreciation reserve fund to
be used for the replacement of such the bus or radio.

(2} Whenever a bus depreciation reserve fund is
established, the trustees may include in the district's
budget, in accordance with the school budgeting provisions
of this title, an amount each year that does not exceed 20%
of the original cost of a bus or a two-way radio for-sueh

purposes. The amount budgeted may not, over time, exceed

+88% 150% of the original cost of a bus or two-way radio.

The annual revenue requirement for each district's bus
depreciation reserve fund, determined within the limitations
of this section, shatt* must be reported by the county
superintendent to the county commissioners on the second

Monday of August as the bus depreciation reserve fund levy
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requirement for that district, and a levy shat} must be made
by the county commissioners in accordance with 20-9-142.

{3) Any expenditure of bus depreciation reserve fund
moneys——-shat*t money must be within the limitations of the
district's final bus depreciation reserve fund budget and
the school financial administration provisions of this title
and may be made only for the purchase of buses or radios to
replace the buses or radios for which the bus depreciation
reserve fund was created.

{4) Whenever the <trustees of a district maintaining a
bus depreciation reserve fund consider it to be in the best
interest of the district to transfer any portion or all of
the bus depreciation reserve eask fund balance to any other
fund maintained by the distriet, %+ the trustees shall
submit such the proposition to the electors of the district.
The electors qualified to vote at the election shall gualify
under 20-20-301, and the election shai® must be called and
conducted in the manner prescribed by this title for school
elections, IE a majority of those electors voting at the
election approve the proposed transfer from the bus
depreciation reserve fund, the transfer is approved and the
trustees shall immediately order the county treasurer to

make the approved transfer.”

NEW SECTION. Section 12. Effective @2tz 1THiz actl is
DATES. (1) {SECTIONS 1 THROUGH 5, 7 THROUGH 11, AND THIS

-14- HB 715
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SECTION] ARE effective on passage and approval.

(2} [SECTIOY &] IS EFFECTIVE JULY 1, 1991.

~-End-
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HOUSE BILL NO. 715
INTRODUCED BY PECK
BY REQUEST OF THE SUPERINTENDENT
OF PUBLIC INSTRUCTION
A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE

LAWS RELATED TO SCHOOL DISTRICT ACCOUNTING PROCEDURES;
AMENDING SECTIONS 2-9-212, 20-3-331, 20-6-604, 20-7-457.,
20-7-70%, 20-7-713, 20-9-133, 20-9-201, 20-9-435, 20-9-%512,
AND 20-10-147, MCA; AND PROVIDING AN-IMMEBIATE EFFECTIVE

BAPE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-9-212, MCA, is amended to read:
"2-9-212. Political subdivision tax levy to pay

premiums. Notwithstanding any provisions of law to the

contrary, at: a political subdiviatems subdivision, except

for a school district, may levy an annual property tax in

the amount necessary to fund the premium for insurance,
deductible reserve fund, and self-insurance reserve fund as
herein authorized and to pay the principal and interest on
bonds or notes issued pursuant to 2-9-211(5), even though as
a2 result of such levy the maximum levy as otherwise
restricted by law is exceeded thereby, provided that the

revenues derived therefrom may not be used for any other
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purpose.”
Section 2. Section 20-3-33i, MCA, is amended to read:
"20-3-331. Purchase of

tiabiitey insurance -

self-insurance plan. (1) The trustees of amy a district may

purchase insurance c¢overage or establish a self-insurance

plan for the district, trustees, and employees againate for
liability fer-the-deach7-iniury;-or-disabiiity-of-any-persen

or--damage-—-to-property as provided in 2-9-211 and for group

health and life insurance as provided in 2-1B-702. The

trustees shall include the cost of coverage in the general

fund budget of the district and as authorized for the

district transportation program in 20-10-143(1)(d).

{2) Whenever the trustees of a district establish a

self-insurance plan, the trustees shall egstablish an

internal service fund to account for the activities of the

self-insurance plan."

Section 3. Section 20-6-604, MCa, is amended to read:

"20-6-604. Sale of property when resolution passed
after hearing —— appeal procedure. (1) Whenever the trustees
of any a district determine that a site, building, or any
other real or personal property of the district is or is
about to become abandoned, co©bsolete, undesirable, or
unsuitable for the school purposes of aweh the district, the
trustees may sell or otherwise dispose of asneh the real or

personal property in accordance with this section and

THIRD READING
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without conforming to the provisions of 20-6-603. If a
decision to =ell or dispose of propecty is made, the
trustees shall adopt a resoclution to sell or otherwise
dispose of sueh the district real or personal property
because it is or is about to become abandoned, obsclete,
undesirable, or unsuitable for the schocl purposes of the
district.

(2) The resclution may not become effective for 14 days
after the notice required in subsection (3) is mace.

(3) The trustees shall cause notices of the resolution
to be published in a newspaper of general circulation in the
district, If there is no newspaper of general circulation,
the trustees shall cause notices of the resolution to be
posted in the manner required for school elections in
20-20-204.

{41) Any A taxpayer may appeal the resolution of the
trustees, at any time prior to the effective date of the
rescluticon, to the 4district court by filing a verified
petition with the clerk of such the court and serving a copy
of such the petition upon the district. The petition shati
must set aut in detail the objections of the petitioner to
the adoption of the resolution or to the disposal of the
property. The service and filing of the petition shait stay
the resolution until final determination of the matter by

the court. The court shall immediately fix the time for a
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hearing at the earliest convenient time. At the hearing, the
court shall hear the matter de novo and may take testimony
as it deems considers necessary. Its proceedings shati--be
are summary and informal, and its decision shaii-be isS
Einal.

{5) The trustees of a district that has adopted a
resolution to sell or otherwise dispose of district real or
personal property and, if appealed, has been upheld by the
court shall sell or dispose of sueh the real or personal
property in any reasonable manner that they decermine to be
in the hest interests of the district.

(6) The moneys money realized from the sale or disposal

ahati of real or personal property of the district must be

credited to the debt service fund, building fund, ageneral
fund, or any-—combination—vof~-the:e—-three*»énnd: other
appropriate fund, at the discretion of the trustees."
Section 4. Section 20-7-457, MCA, is amended to read:
"20~7-457. Funding provisions for special education
cooperatives or joint boards. (1) The superintendent of
public instruction shall pay directly to a cooperative or to
a joint board formed under 20-3-361 for special education
purposes the approved allowable costs for contracted special
education services from the state special revenue fund for
state equalization aid as provided in 20-9-343. The total of

the payments must be within the limit set by the legislature
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for approved special education budgets.

{2) A school district that elects to participate in a
cooperative shall agree in the cooperative contract to
participate for a period of at least 3 years.

{3) A school district that elects to participate in a
joint board formed wunder 20-3-361 for special education
purposes shall confirm in writing to the joint board by
October 1 of the current school fiscal year the district's
intention to participate or to net participate in a joint
board agreement for the next school fiscal year.

(4) After June 30, 1990, a cooperative that has not met
the requirements of 20-7-453 and 20-7-454 may not be funded
under the provisions of this section except by approval of
the superintendent of public instruction. The superintendent
shall adopt rules for approval of £full service special
edycation cocoperatives formed after June 30, 19%0.

{5) & special education cooperative may establish a

retirement fund, a miscellaneous programs fund, and a

transportation fund, as provided for in 20-9-201, for the

purposes of a special education cooperative contract and the

purposes allowed by law.®

Section 5. sSection 20-7-705, MCA, is amended to read:

"20-7-705. Adult education fund. {1} A separate adult
education fund shait must be established when an aduolt

education program is operated by a district or community
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college district. The financial administration of such the
fund skatt must comply with the budgeting, fimancing, and
expenditure provisions of the laws governing the schools,

(2) Whenever the trustees of amy a district establish
an adult education program under the provisions of 20-7-702,
they shall establish an adult education fund under the
provisions of this section. The adult education fund shaii
be is the depository for all fedewrais-staters-and district

meneys money received by the district in support of the

adult education program. Federal and state adult education

program money must be deposited in the miscellaneous

programs fund.

(3) The trustees of eamy a district may authorize the
levy of a tax of not more than 1 mill on the district,
except that trustees of a county high school district that
1s not unified with an elementary district may autheorize a
levy of not more than 2 miils on the district, for the
operation of an adult education program when the
superintendent of public :iastruction has approved the
educational program to he supported by smaeh the levy. The

trustees shall obtain the approval of the superintendent of

public instruction shalti-have-been-acquired-by-the--—trustees
before the fourth Monday of June in order to include the
expenditures to be tinanced by the levy in the preliminary

budget. The superintendent o©of public instruction shall
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promulgate rules and forms for suwueh approval.

(4) Whenever the trustees of amy a district decide to
offer an adult education program during the ensuing school
fiscal year, they shall budget Cfor the cost of sueh the
ptogram in the adult education fund of the preliminary
budget. Any expenditures in support of the adult education
program under the final adult education budget shail must be
made in accordance with the Einancial administration
provisions of this title for a budgeted fund.

(5) When a tax levy for aa adult education program
whieh that has been approved by the superintendent of public
instruction is included as a revenue item on the final adult
education budget, the county superintendent shall report
suen the levy requirement to the county commissioners on the
second Monday of August and a levy on the district sksii
must be made by the county commissioners in accordance with
20~-9-142."

Section 6. section 20-7-713, MCA, is amended to read:

"20-7~713. Adult basic education fund ecash cperat.ng
reserve. At the end of each schocl fiscal year, the trustees
of any a schoel district that operates an  adult basie
education program may designate what the portion of the
adult baste education fumd end-of-the-year eash fund balance
that is to be earmarked as eash operating reserve for the

purpose of paying, whenever a cash flow shortage occurs,
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adult basie education fund warrants issued by the district
from July 1 through June 30 of the ensuing school fiscal
year. The amount of the adult basie education fund cash
balance that is earmarked as eash operating reserve may not
exceed 35% of the final adult basiec education fund budget
for the ensuing school fiscal year.”

Section 7. Section 20-9-133, MCA, is amended to read:

"20-9-133. Adopticn and expenditure limitations of
final budget. (1) When the trustees have--saunsed determine
and set the amount eof-am-ttem of the budget for che-drstrie®

ta-—ba--derermined--and-—set each budgeted fund, they shall

enter the amount in the portion of the budget form provided
for the reporting of the final budget and upon-comptetion-of
aii~-the-itemsy the chairman and clerk shall sign the budget
form. The resulting budget shaii-eemseibute constitutes the
final budget and the appropriations for the district for the
current school fiscal year.

(2) Except as provided in subsecticn (3), the rtrustees
and all officers and employees of the district sha¥i-be are
limited in making expenditures or incurring liabilities to
the total amount of sueh--appropristionsy--excepr-——that

tranafers each fund's budget . Transfers from any

appropriation item to another appropriation item within a
fund's budget may be made as provided by aw 20-9-208.

Except as provided inm subsection (3), money of the district
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may not be used to pay expenditures made, liabilities

incurred, or warrants issued in excess of any-of the final
budget apprepriations-far-any-ittem;-as-ariginaiiy-determined
ar-as-revised-by-transfer;-shati-not-be-a-iitabitiey--of~-the
distriar; -and-no-money-of-the-district-shatli-ever be-used-to

pay-the—-same established for each budgeted fund.

(3) If a 4district incurs a legal bonded debt payment
after the final debt service fund budget for the current
fiscal year has been adopted and if payment on the debt is
required Eor the current fiscal year, payment on the debt in
the current school fiscal year 1is allowed if money is

available."

Section B. section 20-9-201, MCA, is amended to read:

"20-9-201. pefinitions and application. (1) As used in
this title, unless the context clearly indicates otherwise,
"fund" means a separate detailed account of receipts and
expenditures for a specific purpose as authorized by law.
Funds are classified as follows:

{a) A "budgeted fund" means any fund for which a budget
must be adopted in order to expend money from the fund. The
general fund, transportation fund, bus depreciation reserve
fund, elementary tuition fund, retirement fund, debt service
fund, leased facilities fund, building reserve fund, adult
education fund, nonoperating fund, and any other funds so

designated by the legislature are budgeted funds.
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{(b) A "nonbudgeted Efund® means any fund for which a
budget is not required in order to expend money on deposit
in the fund. The scheool food services fund, miscellaneous
federal programs fund, building Eund, lease or rental
agreement fund, craffic education fund,

interlocal

cooperative fund, internal service fund, enterprise fund,

agency fund, and any other funds sc designated by the
legislature are nonbudgeted funds.

(2) The scheol financial administration provisions of
this title apply to all money of any elementary or high
school district except the extracurricular money realized
from pupil activities. Elementary and high school districts
shall record the receipt and disbursement of all money in
accordance with generally accepted accounting principles.
The superintendent of public instruction has general
supervisory authority as prescribed by law over the school
financial administration provisions, as they relate to

elementary and high schoeol districts. He The superintendent

of public instruction shall adopt rules necessary to secure

compliance with the law."
Section 9. section 20-3-435, MCA, is amended to read:
*20-9-435. Delivery of school district bonds and
dispesition of sale moneys. (1) After the schocl districe
bonds have been 1egistered, the county treasurer shall:

{a}l when the bcard of invesrments has purchased suech

-10- HB 715%



14
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0715702

the bonds, forward the bonds to such-state the board whieh
that, in turn, shall cause-the-bands-te-—he--sent send the
bonds to the state treasurer and shall eause pay the bonds
to-pe-pard fer in the manner provided by law; or

{b) when the purchaser is anybody other than the board
of investments, deliver the bonds to sueh the purchaser when
full payment cf the bonds has been made by the purchaser.

{2) If any of the trustees fails or refuses to pay into
the proper county treasury the money arising from the sale
of any bonds, me the trustee is guilty of a felony and shall
be punished by imprisonment in the state prison for not less
than 1 year or more than 10 years, by a fiﬁe of not more
than $50,000, or by both sach fine and imprisonment.

(3) All money realized from the sale of school district
bonds shatt must be paid to the counkty treasurery-and-he.

The county treasurer shall credit sueh the money to the

building fund of the school district issuing the bcnds,
except money r1ealized for the purposes defined in

20-9-403(1){c) and (1l)(d) sha:r must be deposited in the

debt service fund for the purchase of suweh the bonds and

money realized for the purposes autharized in 20-9-403(l)(e)

must be deposited in a fund as provided for in 2-9-316 to

pay a final judgment against the school district. The money

realized from the sale of school district bonds shalb® must

be immediately available to swen the school districc, and
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the trustees may expend such the money without budgeted
authorization only for the purposes for which the bonds were
authorized by the school district bond election. Under the
provisions of 7-6-2802, the trustees may invest the mCney
for which there is no immediate demand and the interest
earned by sueh the investment shait must be used in the

manner provided twerein in that section. After the full

accomplishment of the purpose or purposes of a bond issue,
the excess money realized from such the bond issue shati
must be transferred to the debt service fund of the school
district to be used for the redemption or purchase of bonds

of such the issue.”
Section 10. Section 20-9-512, MCA, is amended to read:

"20-9-512. Reserve fund for payment of accumylated sick
leave. (1) The trustees of anmy a school district may
establish a reserve fund for the purpose of paying any
accumulated amount of sick leave that a nonteaching school
district employee is entitled to upon termination of
employment with the district in accordance with the
provisions of 2-18-618. Sweh-a The reserve fund may be used
only for the stated purpose of this section.

(2)y At the end of each school fiscal year, the trustees
may appropriate a portion of the general fund
end-of-the-year eash fund balance to establish amelk a

reserve fund.
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(3) The maximum amount in a reserve fund established
under the provisions of subsections (1) and (2) may not
exceed 30% of the total school district liability Ffor
accumulated sick leave of nonteaching school district
employees on dannary-35 June 30 of the preceding school
fiscal year."

Section 11. Section 20-10-147, MCA, is amended to read:

"20-10-147. Bua depreciation reserve. (1) The trustees
of any a district owning a bus or a two-way radic used for
purposes of transportation, as defined in 20-10-101, or for
purposes of conveying pupils to and from school functions or
activities may establish a bus depreciation reserve fund to
be used for the replacement of sueh the bus or radio.

(2) Whenever a bus depreciation reserve fund is
established, the trustees may include in the district's
budger, in accordance with the school budgeting provisions
of this title, an amount each year that does not exceed 20%
of the original c¢ost of a bus or a two-way radic fer-sueh

purpases. The amount budgeted may not, over time, exceed

1864 150% of the original cost of a bus or two-way radio.

The annual revenue requirement for each district's bus
depreciation reserve fund, determined within the limitations
of this section, shail must be reported by the county
superintendent to the county commissicrers on Lthe second

Monday of August as the bus depreciation reserve fund levy
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requirement for that district, and a levy shait must be made
by the county commissioners in accordance with 20-9-142.

{3) Any expenditure of bus depreciation reserve fund
moneys--shkattr money must be within the limitations of the
district's final bus depreciation reserve fund budget and
the school financial administration provisions of this title
and may be made only for the purchase of buses or radios to
replace the buses or radios for which the bus depreciation
reserve fund was c¢reated.

(4) Whenever the trustees of a district maintaining a
bus depreciation reserve fund consider it to be in the best
interest of the district to transfer any perticn or aill of
the bus depreciation reserve eash fund balance to any other
fund maintained by the district, +®¢ the trustees shall
submit eweh the proposition to the electors of the district,
The electors qualified to vote at the election shall qualify
under 20-20-301, and the election shail musr pe <alied and
conducted in the manner prescribed by this title for school
elections. If a majority of those electors wvoting at the
election approve the propecsed transfer from the bus
depreciation reserve fund, the transfer is approved and rthe
trustees shall immediately order the county treasurer to
make the approved transfer.”

NEW SECTION.  Section 12, Effective date. " {THIZ attl s
DATES. (1) ISECTIOUNS 1 THROUGH S5, 7 THROUGH 1i, AND THIS
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1 SECTION] ARE effective on .passage and approval.
2 {2) [SECTION 6] IS EFFECTIVE JULY 1, 1i991.
-End-
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SENATE STANDIRG COMMITTEE REPORT

Page 1 of 1
March 21, 1991

MR. PRESIDENT:

We, your committee on Education and Cultural Resources having
had under consideration House Bill No. 715 (third reading copy -~--
blue), respectfully report that House Bill No. 715 be amended and

as so amended be concurred in:

1, Page 5, line 17.

Strike: "special”
Insert: "full service"”

2. Page 5, line 2@.

Strike: "special” .
Insert: "full service”

Signg é‘*fg/aﬁ/ﬁr/

Chet Bl ock, Chalrman

ST F2T)

Amd. Coord.

S0 3-2/ 175
Sec. of Senate

SENATE
K8 s
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HOUSE BILL NO. 715
INTRODUCED BY PECK
BY REQUEST OF THE SUPERINTENDENT
QF PUBLIC INSTRUCTICON
A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE

LAWS RELATED TOQ SCHOOL DISTRICT ACCOUNTING PROCEDURES;
AMENDING SECTIONS 2-8-212, 20-3-331, 20-6-604, 20-7-457,
20-7-705, 20-7-713, 20-9-133, 20-9-201, 20-9-435, 20-9-512,
AND 20-10-147, MCA; AND PROVIDING AN-IMMEPIAPH EFFECTIVE

BATE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-9-212, MCA, is amended tc read:

"2-9-212. Political subdivision tax levy to pay
premiums. Notwithstanding any provisions of law to the

contrary, 4t a political subdtivistons subdivision, except

for a_ school district, may levy an annual property tax in

the amount necessary to fund the premium €£for insurance,
deductible reserve fund, and self-insurance reserve fund as
herein authorized and to pay the principal and interest on
bonds or notes issued pursuant to Z=-9=-211(5), even though as
a result of such levy the maximum levy as otherwise
restricted by iaw 1is exceeded thereby, provided that the

revenues derived therefrom may not be used for any oOther
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purpose.”
Section 2. section 20-3-331, MCA, is amended to read:
"20-3-331. Purchase of trabi¥iey insurance -

self-insurance plan. (1) The trustees of any a district may

purchase linsurance coverage or establish a self-insurance

plan for the district, trustees, and employees sagainst for
liability fer-tha-death;-injury;-ar-disabiiicy-of-any-persen

er--damage——to-property as provided in 2-9-211 and for group

health and life insurance as provided in 2-18-702. The

trustees shall include the cost of coverage in the general

fund budget of the district and as authorized for the

district transportation program in 20-10-143(1)(d).

[2) Whenever the trustees of a district establish a

self-insurance plan, the trustees shall establish an

internal service fund ro account for the activities of the

self-insurance plan."”

Section 3. Section 20-6-604, MCA, is amended to read:

"20-6-604. Sale of property when resolution passed
after hearing —— appeal procedure, (1) Whenever the trustees
of any a district determine that a site, building, or any
cther real or personal property of the district is or is
about to become abandoned, obhsclete, undesirable, or
unsuitable for the schocl purposes of sueh the district, the
trustees may sell or otherwise dispose of suwehr the real or

personal property in accordance with this section and

—-2- HB 715
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without conforming to the provisions of 20-6-603. If a
decision to rell or dispose of property is made, the
trustees shall adcpt a resolutien to sell or otherwise
dispcse of sueh the district real or personal property
because 1t is or is about to become abandoned, obsolete,
undes:rable, or unsuitable f£or the school purposes of the
district.

{2) The rescolution may not become effective for 14 days
after the notice reguired in subsection {3) is made.

{3) The trustees shall cause notices of the resolution
to be published in a newspaper of general circulation in the
district. If there is no newspaper of general c¢irculation,
the trustees shall cause notices of the resolution to be
posted in the manner required for school elections in
20-20-204.

(4) Any A taxpayer may appeal the resolution of the
trustees, at any time prior toc the effective date of the
resolution, to the district court by filing a verified
petition with the clerk of sueh the court and serving a copy
of suel the petition upon the district. The pecrition shaii
must set out in detail the objections of the peritioner to
the adoption of the resolution or to the disposal of the
oropercy. The service and filing of the petition skha** stay
the resolution until £inal determinaticn of the matter by

the ccurt. The court shall immediately fix the time for a
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hearing at the earliest convenient time. At the hearing, the
court shall hear the matter de novo and may take testimony
as it deems considers necessary. Its proceedings shati-—be
are summary and informal, and its decision shati-be is
final.

{S) The trustees of a district that has adopted a
resolution to sell or otherwise dispose of district real or
personal property and, if appealed, has been upheld by the
court shall sell or dispose of sueh the real or personal
property in any reascnabie manner that they determine to be
in the best interests of the district.

(6) The meners money realized from the sale or disposal

shat: of real or personal property ©f the district must be

credited to the debt service fund, building fund, general
fund. or any--combination--of--these--threa--funds other

appropriate fund, at the discretion of the trustees."”

Section 4, section 20-7-457, MCA, is amended to read:

"20-7-457. Funding provisions for special education
cooperatives or joint boards. {1y The superintendent of
public instruction shall pay directly to a cooperative or to
a4 joint board formed under 20-3-361 for special education
purposes the approved allowable costs for contracted special
education services from the state special revenue fund for
state equalization aid as provided in 20-9-343. The total of

the payments must be within the limit set by the legislature
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for approved special education budgets.

(2) A school district that elects to participate in a
cooperative shall agree in the cooperative contract to
participate for a period of at least 3 years.

{3} A school district that elects to participate in a
joint board formed under 20-3-361 for special education
purposes shall confirm in writing to the joint board by
October 1 of the current school fiscal year the district's
intention to participate or to not participate in a joint
board agreement for the next schogl fiscal year.

(4y After June 30, 1990, a cooperative that has not met
the requirements of 20-7-453 and 20-7-454 may not be funded
under the provisions of this section except by approval of
the superintendent of public instruction. The superintendent
shall adopt rules for approval of full service special
education cooperatives formed after June 30, 1990.

(5} A speeia}r PULL SERVICE educaticn cooperative may

establish a retirement fund, a miscellanecus programs fund,

and a transportation fund, as provided for in 20-9-201, for

the purposes of a special FULL SERVICE education

cooperative contract and the purpcses allowed by law."

Section B, Section 20-7-705, MCA, iz amended to read:
"20-7-705. Adult education fund. (1} A& separate adult
education fund shai* must be established when an adult

education program 1is operated by a district or community
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college district. The financial administration of sueh the
fund shait must comply with the budgeting, financing, and
expenditure provisions of the laws governing the schools.

{2) Whenever the trustees of amy a district establish
an adult education program under the provisions of 20-7-702,
they shall establish an adult education fund under the
provisions of this section. The adult education fund shatd
be is the depository for all federat;-setate;-anmd district

Moneys nioney received by the district in support of the

adult education program. Federal and state adult education

program money must be deposited in the miscellanegcus

programs fund.

(3} The trustees of any a district may authorize the

levy of a tax of not meore than 1 mill on the district,
except that trustees of a county high school district that
is not unified with an elementary district may authorize a
levy o©of not more than 2 mills on the district, for the
operation of an adult education program  when the
superintendent of public instruction has approved the
educational program to be supported by such the levy. The

trustees shall obtain the approval of the superintendent of

public instructicn shaii-have-been-acquired-by—the-—trustees
hefore the fourth Monday of June in order te include the
expenditures to be financed by the levy in the preliminary

budget. The superintendent of public instruction shall
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promulgate rules and forms for suek approval.

{(4) Whene'er the trustees of amy a district decide to
offer an adult education program during the ensuing school
fiscal vyear, they shall budget for the cost of such the
program in the adult education Ffund of the preliminary
budget. Any expenditures in support of the adult education
program under the final adult education budget sha¥: must be
made in accordance with the financial administration
provisions of this title for a budgeted fund.

{5) When a tax levy for an adult education program
whiech that has been approved by the superintendent of public
instruction is included as a revenue item on the final adult
education budget, the county superintendent shall report
such the levy requirement to the county commissioners on the
second Monday of August and a levy on the district shaii
must be made by the county commissioners in accordance with
20-9-142."

Section 6. Section 20-7-713, MCA, is amended to read:

"20~7-713. Adult basie education fund cash cperating
reserve. At the end of each school fiscal year, the trustees
of aay a school district that operates an adult basic
education program may designate what the portion cof the
adult beate education funmd end-of-the-year eash fund balance
that is to be earmarked as eash operating reserve for the

purpose of paying, whenever a cash flow shortage Qccurs,
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adult baste education fund warrants issued by the district
from July 1 through June 30 of the ensuing school fiscal
year, The amount of the adult Bbaste education fund cash
balance that is earmarked as cash gperating reserve may not
exceed 35% of the final aduit basie education fund budget
for the ensuing school fiscal year.”

Section 7. sSection 20-9-133, MCA, is amended to read:

"20-9-133. Adoption and expenditure limitations of
final budget. (1) When the trustees Rmave--caused determine
and set the amount of-an-tetem of the budget for the-diseries
te--be--derermined--and--se+t each budgeted fund, they shall
enter the amount in the portion of the budget form provided
for the reporting of the final budget and upom-compleeion-of
a¥t--the-ttems; the chairman and clerk shall sign the budget
form. The resulting budget shaii-constitute constitutes the
final budget and the appropriations for the district for the
current scheool fiscal year.

(2) Except as provided in subsection (3), the trustees
and all officers and employees of the district shati-be are
limited in making expenditures or incurring liabilities to
the total amount of such--appropriationsy;-—-except——-—that

tranafers each fund's budget. Transfers from any

appropriation item to another appropriation item within a
fund's budget may be made as provided by taw 20-39-208.

Except as provided in subsection (3), money of the district
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may not be used to pay expenditures made, liabilities

incurred, or warrants issued in excess cf any-ef the final
budget apprepriaticna—Eor-any—item;—us—erigéna}}y—determined
or-as~revised—by—transEerT—shaii—not—be—a-}iabi}ity——ofd-the
ditasrmice;-and-no-mensey-of-the-distriee-shati-ever be-used-co

pay-the-same established for erach budgeted fund.

(3} If a district incurs a legal bonded debt payment
after the final debt service fund budget for the current
fiscal vyear has been adopted and if payment on the debt is
required for the current fiscal year, payment on the debt in
the current school fiscal vyear is allowed if wmoney is
available.”

Section 8. Section 20-9-201, MCA, is amended to read:

»30-9-201. Definitions and application. {l) As used in
this title, unless the context clearly indicates otherwise,
“fund" means a separate detailed account of receipts and
expenditures for a specific purpose as authorized by 1law.
Funds are classified as follows:

(a) A "budgeted fund" means any fund for which a budget
must be adopted in ovrder to expend meoney from the fund. The
general fund, transportation fund, bus depreciation reserve
fund, elementary tuition fund, retirement fund, debt service
fund, leased facilities fund, bulilding reserve fund, adult
education fund, nonoperating Eund, and any ather tunds =9

designated by the legislature are budgeted funds.
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{b} A "nonbudgeted fund" means any fund for which a
budget is not required in order to expend money on deposit
in the fund. The school food services fund, miscellaneous
federal programs fund, building fund, lease or rental
agreement fund,

traffic education fund, interlocal

cooperative fund, internal service fund, enterprise fund,

agency fund, and any other funds so designated by the
legislature are nonbudgeted funds.

{(2) The school financial administration provisions of
this title apply to all money of any elementary or high
school district except the extracurricular money realized
from pupil activities. Elementary and high school districts
shall record the receipt and disbursement c¢f all money in
accordance with generally accepted accounting principles.
The superintendent of public instruction has general
supervisory authority as prescribed by law over the school

financial administration provisions, as they relate to

elementary and high school districts. He The superintendent
of

public instruction shall adopt rules necessary to secure

compliance with the law."
Section 9. section 20-3-435, MCA, is amended to read:

"20~9-435, Delivery of school district bonds and
dispositicon of sale moneys, (1} After the school district
bonds have peen registered, the county treasurer shall:

fa) when the bcard of investments has purchased such
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the bonds, forward the bonds to sueh-state the board which
that, in turn, shall cause-the-bends-to--be--sent send the
bonds to the state treasurer and shall ¢ause pay the bonds
to-be-paté for in the manner provided by law; or

(b} when the purchaser is anybody other than the board
of investments, deliver the bonds to sueh the purchaser when
full payment of the bonds has been made by the purchaser.

(2y If any of the trustees fails or refuses to pay into
the proper county treasury the money arising from the sale
of any bonds, he the trustee is guilty of a felony and shall
be punished by imprisonment in the state prison for not less
than 1 year or more than 10 years, by a fine of not more
than $50,000, or by both suek fine and imprisonment.

{3} All money realized from the sale of schocl district
bonds shat: must be paid to the county treasurery-and-he.

The county treasurer shall credit sueh the money to the

building fund of the school district issuing the bonds,
except money realized for -ne purposes defined in
20-9-403(1)(c) and ({1)(d) =hkai® must be deposited in the
debt service Fund For the purchase of sueh the bonds and

money realized for the purposes authorized in 20-9-403(1){e)

must be deposited in a fund as provided for in 2-9-316 to

pay a final judgment against the school district. The money

realized from the sale of school district bonds shait must

be immediately available to sueh the school district, and
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the trustees may expend sueh the money without budgeted
authorization only for the purposes for which the bonds were
authorized by the school district bond election. Under the
provisions of 7-6-2B02, the trustees may invest the money
for which there is no immediate demand and the interest
earned by sueh the investment sha}} must be used in the

manner provided thereim in that section. After the full

accomplishment of ¢the purpose or purposes of a bond issue,
the excess money realized from smeh the bond issue shezx
must be transferred to the debt service fund of the school
district to be used for cthe redemption or purchase of bonds
of sueh the jssue."

Section 10. section 20-9-512, MCA, is amended to read:

"20-9-512. Reserve fund for payment of actumulated sick
leave, (1) The trustees of any a school district may
establish a reserve fund for the purpose of paying any
accumulated amount of sick leave that a nonteaching school
district employee is entitled to upon termination of
employment with the district in accordance with the
provisions of 2-18-618. Such-a The reserve fund may be used.
only for the stated purpose of this section,

(2) At the end of each school fiscal year, the trustees
nay appropriate a portion of the general fund
end-of-the-year eash fund balance to establish sueh a

reserve fund.
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{3) The maximum amount in a reserve fund established
under the pravisions of subsections (1} and (2) may noct
exceed 30% of the total school district 1liability for
accumulated sick leave of nonteaching school district
employees on Jenuary-i5 June 30 of the preceding school
fiscali year."

Section 11. Section 20-10-147, MCA, is amendad to read:

~20-10-147. Bus depreciation reserve. (1) The trustees
of any a district owning a bus or a two-way radio used for
purposes of transportation, as defined in 20-10-101, or for
purposes of conveying pupils to and from schocl functions or
activities may establish a bus depreciation reserve fund to
be used for the replacement of sweh the bus or radio.

(2) Whenever a bus depreciation reserve fund is
established, the trustees may include in the district's
budget, in accordance with the school budgeting provisions
of this title, an amount each year that does not exceed 20%
of the original cost of a bus or a two-way radio for-sueh

purpeses. The amount budgeted may not, over time, exceed

$06% 150% of the original cost of a bus or two-way radio.

The annual revenue requirement for each district's bus
depreciation reserve fund, determined within the limitations
of this section, skat:r must Dbe reported by the councy
superintendent to the county commissioners on  che second

Monday of August as the bus depreciation reserve fund levy
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requirement for that district, and a levy shaii must be made
by the county commissioners in accordance with 20-9-142.

(3) Any expenditure of bus depreciation reserve fund
meneys—-shat+ money must be within the limitations of the
district's final bus depreciation reserve fund budget and
the school financial administration provisions of this title
and may be made only for the purchase of buses or radios to
replace the buses or radios for which the bus depreciation
reserve fund was created.

(4) Whenever the trustees of a district maintaining a
bus depreciation reserve fund consider it to be in the best
interest of the district to transfer any portion or all of
the bus depreciation reserve cash fund balance to any other
fund maintained by the district, +# the trustees shall
submit sueh the proposition to the electors of the district.
The electors qualified to vote at the election shall qualify
under 20-20-301, and the election aha*: must be called and
conducted in the manner prescribed by this title for schoeol
elections. If a majority of those electors vating at the
election approve the proposed transfer from the bus
depreciation reserve fund, the transfer is approved and the
trustees shall immediately order the county treasurer to
make the approved transfer."

KEW SECTION. Section 12. Effective date 1Tl actl 1s
DATES. (1) [SECTIONS 1 THROUGH S5, 7 THROUGH L1, AND THIS
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1 SECTION] ARE effective on passage and approval.
2 12) [SEC1ION 6] IS EFFECTIVE JULY 1, 1991.
-End-
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