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INTRODUCED BY ~ BILL NO, 2F 

BY REQUEST OF THE SUPERINTENDENT 

OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

LAWS RELATED TO SCHOOL DISTRICT ACCOUNTING PROCEDURES; 

AMENDING SECTIONS 2-9-212, 20-3-331, 20-6-604, 20-7-457, 

20-7-705, 20-7-713, 20-9-133, 20-9-201, 20-9-435, 20-9-512, 

AND 20-10-147, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-9-212, MCA, is amended to read: 

"2-9-212. Political subdivision tax 

premiums. Notwithstanding any provisions 

levy 

of law 

to pay 

to the 

contrary, a±±~ political 9ttbd¼~±~tOft9 subdivision, except 

for a school district, may levy an annual property tax in 

the amount necessary to fund the premium for insurance, 

deductible reserve fund, and self-insurance reserve fund as 

herein authorized and to pay the principal and interest on 

bonds or notes issued pursuant to 2-9-211(5), even though as 

a result of such levy the maximum levy as otherwise 

restricted by law is exceeded thereby, provided that the 

revenues derived therefrom may not be used for any other 
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purpose. 11 

Section 2. Section 20-3-331, MCA, is amended to read: 

"20-3-331. Purchase of Hl!b±H,ty insurance 

self-insurance plan. _Ll_l The trustees of 8ny ~ district may 

purchase insurance coverage or establish a self-insurance 

plan fo~ the district, trustees, and employees agat~ee for 

liability for-t"e-death7-iftjtt~y,-or-d±~ab±%iey-0£-any-persen 

or--dama9e--te-p~epe~ey as provided in 2-9-211 and for group 

health and life insurance as provided in 2-18-702. The 

trustees shall include the cost of coverage in the general 

fund budget of the district and as authorized for the 

district transportation program in 20-10-143{l}{d). 

ill Whenever the trustees of a district establish a 

self-insurance plan, the trustees shall establish an 

internal service fund to account for the activities of the 

self-insurance £1an.'' 

Section 3. Section 20-6-604, MCI\, is amended to read: 

"20-6-604. Sale of property when resolution passed 

after hearing -- appeal procedure. (1) Whenever the trustees 

of eny ~ district determine that a site, building, or any 

other real or personal property of the district is or is 

about to become abandoned, obsolete, undesirable, or 

unsuitable for the school purposes of s~eh the district, the 

truste~s may sell or otherwise dispose of 3~eh the real or 

personal property in accordance with this section and 

-2-
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without conforming to the provisions of 20-6-603. If a 

decision to sell or dispose of property is made, the 

trustees shall adopt a resolution to sell or otherwise 

dispose of 9He~ the district real or personal property 

because it is or is about to become abandoned, obsolete, 

undesirable, or unsuitable for the school purposes of the 

district. 

(2} The resolution may not become effective for 14 days 

after the notice required in subsection (3) is made. 

{3) The trustees shall cause notices of the resolution 

to be published in a newspaper of general circulation in the 

district. If there is no newspaper of general circulation, 

the trustees shall cause notices of the resolution to be 

posted in the manner required for school elections in 

20-20-204, 

(4) A~y ~ taxpayer may appeal the resolution of the 

trustees, at any time prior to the effective date of the 

resolution, to the district court by filing a verified 

petition with the clerk of stteh the court and serving a copy 

of stteh the petition upon the district. The petition sha±r 

must set out in detail the objections of the petitioner to 

the adoption of the resolution or to the disposal of the 

property. The service and filing of the petition snarl stay 

the resolution until final determination of the matter by 

the court. The court shall immediately fix the time (or a 
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hearing at the earliest convenient time. At the hearing, the 

court shall hear the matter de nova and may take testimony 

as it deems considers necessary. Its proceedings sft8%~--b~ 

are summary and informal, and its decision sha¼¼-b~ is 

final. 

(5) The trustees of a district that has adopted a 

resolution to sell or otherwise dispose of district real or 

personal property and, if appealed, has been upheld by the 

court shall sell or dispose of stteh the real or personal 

property in any reasonable manner that they determine to be 

in the best interests of the district. 

i§.1. The moneys money realized from the sale or disposal 

~he¼¼ of real or personal property of the district must be 

credited to the debt service fund, building fund, general 

fund, or any--eombifte~±on--0£--these--~ftree--fttnds other 

appropriate fund, at the discretion of the trustees." 

Section 4. Section 20-7-457, MCA, is amended to read: 

"20-7-457a Funding provisions for special education 

cooperatives or joint boardsa (1) The superintendent of 

public instruction shall pay directly to a cooperative or to 

a joint board formed under 20-3-361 for special education 

purposes the approved allowable costs for contracted special 

education services from the state special revenue fund for 

state equalization aid as provided in 20-9-343. The total of 

the payments must be within the limit set by the legislature 

-4-
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for approved special education budgets. 

(2) A school district that elects to participate in a 

cooperative shall agree in the cooperative contract to 

participate for a period of at least 3 years. 

(3) A school district that elects to participate in a 

joint board formed under 20-3-361 for special education 

purposes shall confirm in writing to the joint board by 

October l of the current school fiscal year the district's 

intention to participate or to not participate in a joint 

board agreement for the next school fiscal year. 

(4) After June 30, 1990, a cooperative that has not met 

the requirerne~ts of 20-7-453 and 20-7-454 may not be funded 

under the provisions of this section except by approval of 

the superintendent of public instruction. The superintendent 

shall adopt rules for approval of full service special 

education cooperatives formed after June 30, 1990. 

(5) A special education cooperative may establish a 

retirement fund, a miscellaneous programs fund, and a 

transportation fund, as provided for in 20-9-201, for the 

purposes of a special education cooperative contract and the 

purposes allowed by law." 

Section 5. Section 20-7-705, MCA, is amended to read: 

"20-7-705. Adult education fund. (1) A separate adult 

education fund ~r"la:-3:± must be establisheC wnen an ad:J.lt 

education program is operated by a district or community 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2-1 

25 

LC 0935/01 

college district. The financial administration of etleh the 

fund ~ha¼¼ must comply with the budgeting, financing, and 

expenditure provisions of the laws governing the schools. 

(2) Whenever the trustees of any~ district establish 

an adult education program under the provisions of 20-7-702, 

they shall establish an adult education fund under the 

provisions of this section.~The adult education fund eha±¼ 

be is the depository for all £ederai,-state,-and district 

me~eys money received by the district in support of the 

adult education program. Federal and state adult education 

program money must be deposited in the miscellaneous 

programs fund. 

(3) The trustees of any~ district may authorize the 

levy of a tax of not more than 1 mill on the district, 

except that trustees of a county high school district that 

is not unified with an elementary district may authorize a 

levy of not more than 2 mills on the district, for the 

operation of an adult education program when 

superintendent of public instruction has 

educational program to be supported by stte~ 

approved 

the levy. 

the 

the 

The 

trustees shall obtain the approval of the superintendent of 

public instruction ~~e¼i-ha~e-b~en-~eqtt±red-by-~he--t~tts~ees 

before the fourth Monday of June in order to include the 

expenditt1res to be financed by the levy in the preliminary 

budget. The superintendent of public instruction shall 

-6-
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promulgate rules and forms for stte~ approval. 

(4) Whenever the trustees of any~ district decide to 

offer an adult education program during the ensuing school 

fiscal year, they shall budget for the cost of ~tteh the 

program in the adult education fund of the preliminary 

budget. Any expenditures in support of the adult education 

program under the final adult education budget sha±¼ must be 

made in accordance with the financial administration 

provisions of this title for a budgeted fund. 

(5} When a tax levy for an adult education program 

whieh that has been approved by the superintendent of public 

instruction is included as a revenue item on the fina~ adult 

education budget, the county superintendent shall report 

stteh the levy requirement to the county commissioners on the 

second Monday of August and a levy on the district ~Ma~l 

must be made by the county commissioners in accordance with 

20-9-142." 

Section 6. Section 20-7-713, MCA, is amended to read: 

"20-7-713. Adult bas¼e education fund eash operating 

reserve. At the end of each school fiscal year, the trustees 

of any~ school district that operates an adult ba~±e 

education program may designate wkee the portion of the 

adult bas±e education £ttnd end-of-the-year eash fund balance 

that is to be earmarked as ea~h operating reserve for the 

purpose of paying, whenever a cash flow shortage occurs, 
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adult ha9ie education fund warrants issued by the district 

from July l through June 30 of the ensuing school fiscal 

year. The amount of the adult basic education fund e~9h 

balance that is earmarked as eash operating reserve may not 

exceed 35% of the final adult baste education fund budget 

for the ensuing school fiscal year. 1
' 

Section 7. Section 20-9-133, MCA, is amended to read: 

"20-9-133. Adoption and expenditure limitations of 

final budget. (1) When the trustees ha~e--eatt~ed determine 

and set the amount e~-a~-%tem of the budget for ehe-d¼str¼et 

to--be--determ±ned--and--set each budgeted fund, they shall 

enter the amount in the portion of the budget form provided 

for the reporting of the final budget and ttpon-eofflpiet±on-of 

a¼¼--~he-i~effl~T the chairman and clerk shall sign the budget 

form. The resulting budget ~fta¼¼-eenae¼ettte constitutes the 

final budget and the appropriations for the district for the 

current school fiscal year. 

(2) Except as provided in subsection (3), the trustees 

and all officers and employees of the district sha½%-be ~ 

limited in making expenditures or incurring liabilities to 

the total amount of stteh--appropr±aeio~a,--exeept---tnae 

tr.e:ns£er-s each fund's budget. Transfers from any 

appropriation item to another appropriation item within a 

fund's budget may be made as provided by isw 20-9-208. 

Except as provided in subsectiOn (3), money of the district 

-8-



1 

2 

3 

4 

0 

6 

7 

8 

9 

10 

11 

12 

13 

1.4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0935/01 

may not be used to pay expenditures made, liabilities 

incurred, or warrants issued in excess of any-0£ the final 

budget appropriat±on~-for-any-item,-a~-orig±na±¼y-determ±ned 

or-a~-re~i~ed-by-eran~£er,-~ha½T-noe-be-a-r±~biT±ty--o£--the 

d±~tr±et,-and-no-money-o£-the-d±9Cr±et-~ha%±-e~er be-a~ed-to 

~ay-the-same established for each budgeted fund. 

(3) If a district incurs a legal bonded debt payment 

after the final debt service fund budget for the current 

fiscal year has been adopted and if payment on the debt is 

required for the current fiscal year, payment on tne debt in 

the current school fiscal year is allowed if money is 

available." 

Section 8. Section 20-9-201, MCA, is amended to read: 

"20-9-201. Definitions and application. (1) As used in 

this title, unless the context clearly indicates otherwise, 

''fund'' means a separate detailed account of receipts and 

expenditures for a specific purpose as authorized by law. 

Funds are classified as follows: 

(a} A ''budgeted fund 11 means any fund for which a budget 

must be adopted in order to expend money from the fund. The 

general fund, transportation fund, bus depreciation reserve 

fund, elementary tuition fund, retirement fund, debt service 

fund, leased facilities fund, building reserve fund, adult 

education fund, nonoperating fund, and any other tunds su 

designated by the legis~ature are budgeted funds. 
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(b) A ''nonbudgeted fund'' means any fund for which a 

budget is not required in order to expend money on deposit 

in the fund. The school food services fund, miscellaneous 

federal programs fund, building fund, lease or rental 

agreement fund, traffic education fund, inter local 

cooperative fund, internal service fund, enterprise fund, 

agency fund, and any other funds so designated by the 

legislature are nonbudgeted funds. 

(2) The school financial administration provisions of 

this title apply to all money of any elementary or high 

school district except the extracurricular money realized 

from pupil activities. Elementary and high school districts 

shall record the receipt and disbursement of all money in 

accordance with generally accepted accounting principles. 

The superintendent of public instruction has general 

supervisory authority as prescribed by law over the school 

financial administration provisions, as they relate to 

elementary and high school districts. He The superintendent 

of public instruction shall adopt rules necessary to secure 

compliance with the law." 

Section 9. 

"20-9-435. 

Section 20-9-435, MCA, is amended to read: 

Delivery of school district bonds and 

disposition of sale moneys. (1) After the school district 

bo11ds have beer1 registered, the county treasurer shall: 

{a) when the board cf investments has purchased Stlen 

-10-
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the bonds, forward the bonds to stteh-staee the board whieh 

that, in turn, shall eaase-ehe-bonds-to--be--sent send the 

bonds to the state treasurer and shall eattse ~ the bonds 

to-be-~aid £0~ in the manner provided by law; or 

{b) when the purchaser is anybody other than the board 

of investments, deliver the bonds to stteh the purchaser when 

full payment of the bonds has been made by the purchaser. 

(2) If any of the trustees fails or refuses to pay into 

the proper county treasury the money arising from the sale 

of any bonds, he the trustee is guilty of a felony and shall 

be punished by imprisonment in ~he state prison for not less 

than 1 year or more than 10 years, by a fine of not more 

than $50,000, or by both :,tteh fine and imprisonment. 

(3) All money realized from the sale of school district 

bonds ~ha½½ must be paid to the county treasurer,-8"a-he~ 

The county treasurer shall credit ~tteh the money to the 

building fund of the school district issuing ~he bonds, 

except money realized for the purposes defined in 

20-9-403(l)(c) and (l)(d) she~~ must be deposited in the 

debt service fund for the purchase of ~~eh the bonds and 

money realized for the purposes authorized in 20-9-403(l)(e) 

must be deposited in a fund as provided for in 2-9-316 to 

pay a final judgment against the school district. The money 

realized f~om the sale of school district bonds ~~a½T must 

be immediately available to ~tteh fhe school district, and 
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the trustees may expend ~tteh the money without budgeted 

authorization only for the purposes for which the bonds were 

authorized by the school district bond election. Under the 

provisions of 7-6-2802, the trustees may invest the money 

for which there is no immediate demand and the interest 

earned by stteh the investment ~ha¼¼ must be used in the 

manner provided the~~±" in that section. After the full 

accomplishment of the purpose or purposes of a bond issue, 

the excess money realized from ~tteh the bond issue shaii 

must be transferred to the debt service fund of the school 

district to be used for the redemption or purchase of bonds 

of s1::1eh the issue." 

Section 10. Section 20-9-512, MCA, is amended to read: 

"20-9-512. Reserve fund for payment of acclllllulated sick 

leave. (1) The trustees of afty ~ school district may 

establish a reserve fund for the purpose of paying any 

accumulated amount of sick leave that a nonteaching school 

district employee is entitled to upon termination 

employment with the district in accordance with 

provisions of 2-18-618. Stteh-a The reserve fund may be 

only for the stated purpose of this section. 

of 

the 

used 

( 2) At the end of each school fiscal year, the trustees 

may appropriate a portion of the general fund 

end-of-the-yegr ca~n fund balance to establish ~~eh a 

reserve fund. 

-12-
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{3) The maximum amount in a reserve fund established 

under the provisions of subsections (1) and (2) may not 

exceed 30% of the total school district liability for 

accumulated sick leave of nonteaching school district 

employees on cre~tt8ry-i5 June JP of the preceding school 

fiscal year.'' 

Section 11. Section 20-10-147, MCA, is amended to read: 

•20-10-147. Bus depreciation reserve. (1) The trustees 

of e~y ~ district owning a bus or a two-way radio used for 

purposes of transportation, as defined in 20-10-101, or far 

purposes of conveying pupils to and from school functions or 

activities may establish a bus depreciation reserve fund to 

be used for the replacement of ~tteh the bus or radio. 

(2) Whenever a bus depreciation reserve fund is 

established, the trustees may include in the district's 

budget, in accordance with the school budgeting provisions 

of this title, an amount each year that does not exceed 20% 

of the original cost of a bus or a two-way radio tor-stteh 

p~rpo~e~. The amount budgeted may not, over time, exceed 

100% of the original cost of a bus or two-way radio. The 

annual revenue requirement for each district's bus 

depreciation reserve fund, determined within the limitations 

of this section, ~ha~i must be reported by the county 

superintendent to the cou~ty commissioners on the second 

Monday of August as the bus depreciation reserve fund levy 

-13-

1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2:J 

LC 0935/01 

requirement for that district~ and a levy 9fta¼¼ must be made 

by the c9unty commissioners in accordance with 20-9-142. 

(3) Any expenditure of bus depreciation reserve fund 

meney~--~he¼¼ money must be within the limitations of the 

district's final bus depreciation reserve fund budget and 

the school financial administration provisions of this title 

and may be made only for the purchase of buses or radios to 

replace the buses or radios for which the bus depreciation 

reserve fund was created. 

{4) Whenever the trustees of a district maintaining a 

bus depreciation reserve fund consider it to be in the best 

interest of the district to transfer any portion or all of 

the bus depreciation reserve eesh fund balance to any other 

fund maintained by the district, i~ the trustees shall 

submit 9tteh th~ proposition to the electors of the district. 

The electors qualified to vote at the election shall qualify 

under 20-20-301, and the election ~ha¼¼ must be called and 

conducted in the manner prescribed by this title for school 

elections. If a majority of those electors voting at the 

election approve the proposed transfer from the bus 

depreciation reserve fund, the transfer is approved and the 

trustees shall immediately order the county treasurer to 

make the approved tr-ansfer." 

NEW SECTION. Section 12. Effective date. [This act) is 

effective on passage and approval. 

-End­

~14-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0715, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to generally revise laws related to school district accounting procedures; amending sections 2-9-212, 20-3-331, 20-6-
604, 20-7-457, 20-7-705, 20-7-713, 20-9-133, 20-9-201, 20-9-435, 20-9-512, and 20-10-147, MCA; and providing an immediate 
effective date. 

ASSUMPTIONS: 

1. The language in this bill clarifies, in statute, practices that are already part of school accounting procedures. 
2. The change in the calculation of the operating fund reserve for adult education will have a minimal impact on local 

mills and no impact on state funding for adult education. 

FISCAL IMPACT: 

None 

TECHNICAL NOTES· 

Section 6, regarding the operating fund reserve for the adult education fund, should be effective July 1, 1991. 

d\ 7-15-'1/ 
ROD sc;::;sTED' BUDGET DIRECTOR DATE ~~NSOR 

0j~/f/ 
~ 

Office cf Budget and Program Planning 
Fiscal Note for IIB07 J 'i. _as_ intrQd•,u:ed t/8 71.r 
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APPROVED BY COMM. ON EDUCATION 
AND CULTURAL RESOURCES 

HOUSE BILL NO. 715 

INTRODUCED BY PECK 

BY REQUEST OF THE SUPERINTENDENT 

OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: .,AN ACT TO GENERALLY REVISE 

LAWS RELATED TO SCHOOL DISTRICT ACCOUNTING PROCEDURES; 

AMENDING SECTIONS 2-9-212, 20-3-331, 20-6-604, 20-7-457, 

20-7-705, 20-7-713, 20-9-133, 20-9-201, 20-9-435, 20-9-512, 

AND 20-10-147, MCA; AND PROVIDING AN-rMMB9%A~B EFFECTIVE 

BA~B DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-9-212, MCA, is amended to read: 

"2-9-212. Political subdivision tax levy to pay 

premiums. Notwithstanding any provisions of law to the 

contrary, a¼¼ e political sabd~.~~±en9 subdivision, except 

for a school district, may levy an annual property tax in 

the amount necessary to fund the premium for insurance, 

deductible reserve fund, and self-insurance reserve fund as 

herein authorized and to pay the principal and interest on 

bonds or notes issued pursuant to 2-9-211(5), even though as 

a result of such levy the maximum levy as otherwise 

restricted by law is exceeded thereby, provided that the 

revenues derived therefrom may not be used for any other 
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purpose." 

Section 2. Section 20-3-331, MCA, is amended to read: 

"20-3-331. Purchase of l:i:abtliey insurance 

self-insurance plan . .1..!l The trustees of a"y ~ district may 

purchase insurance coverage or establish a self-insurance 

plan for the district, trustees, and employees a~atn9e for 

liability £or-efte-fteaeh,-in;Hry,-or-disability-o£-any-per9oft 

er--fta!M:ge--eo-properey as provided in 2-9-211 and for group 

health and life insurance as provided in 2-18-702. The 

trustees shall include the cost of coverage in the general 

fund budget of the district and as authorized for the 

district transportation program in 20-10-143(l)(d). 

ill Wh~n~ver th~_ ~rustees __ Qf a district establish a 

self-insurance plan, the trustees shall establish an 

internal service fund to account for the activities of the 

self-insurance ,E_lan." 

Section 3. Section 20-6-604, MCA, is amended to read: 

"20-6-604. sale of property when resolution passed 

after hearing -- appeal procedure. (1) Whenever the trustees 

of afty ~ district determine that a site, building, or any 

other real or personal property of the district is or is 

about to become abandoned, obsolete, undesirable, or 

unsuitable for the school purposes of ~tt~h the district, the 

trustees may sell or ocherwise dispose of ~aeh ~ real or 

personal property in accordance with this section and 

SECOND READING 
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without conforming to the provisions of 20-6-603. If a 

decision to sell or dispose of property is made, the 

trustees shall adopt a resolution to sell or otherwise 

dispose of stteh the district real or personal property 

because it is or is about to become abandoned, obsolete, 

undesirable, or unsuitable for the school purposes of the 

district. 

(2) The resolution may not b~come effective for 14 days 

after the notice required in subsection {3} is made. 

(3) The trustees shall cause notices of the resolution 

to be published in a newspaper of general circulation in the 

district. If there is no newspaper of general circulation, 

the trustees shall cause notices of the resolution to be 

posted in the manner required for school elections in 

20-20-204. 

(4) Any~ taxpayer may appeal the resolution of the 

trustees, at any time prior to the effective date of the 

resolution, to the district court by filing a verified 

petition with the clerk of s~ch the court and serving a copy 

of stteft the petition upon the district. The petition 9~a¼¼ 

must set out in detail the objections of the petitioner to 

the adoption of the resolution or to the disposal of the 

property. The service and filing of the petition 9fta¼¼ stay 

the resolution until final determination of the matter by 

the court. The court shall immedidtely fix the time for a 
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hearing at the earliest convenient time. At the hearing, the 

court shall hear the matter de nova and may take testimony 

as it deems considers necessary. Its proceedings sha¼¼--be 

are summary and informal, and its decision sfta¼½-9~ is 

final. 

(5) The trustees of a district that has adopted a 

resolution to sell or otherwise dispose of district real or 

personal property and, if appealed, has been upheld by the 

court shall sell or dispose of saeh the real or personal 

property in any reasonable manner that they determine to 

in the best interests of the district. 

be 

ill The ■eney~ money realized from the sale or disposal 

sha¼¼ of real or personal property of the district must be 

credited to the debt service fund, building fund, general 

fund, or any--eombinatien--e£--~fte9e--Chree--~ttnds other 

appropriate fund, at the discretion of the trustees." 

Section 4. section 20-7-457, MCA, is amended to read: 

•20-7-457. Funding provisions for special education 

cooperatives or joint boards. (1) The superintendent of 

public instruction shall pay directly to a cooperative or to 

a joint board formed under 20-3-361 for special education 

purposes the approved allowable costs for contracted special 

education services from the state special revenue fund for 

state equalization aid as provided in 20-9-343. The total of 

the payments must be within the limit set by the legislature 
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for approved special education budgets. 

(2) A school district that elects to participate in a 

cooperative shall agree in the cooperative contract to 

participate for a period of at least 3 years. 

(3) A school district that elects to participate in a 

joint board formed under 20-3-361 for special education 

purposes shall confirm in writing to the joint board by 

October l of the current school fiscal year the district's 

intention to participate or to not participate in a joint 

board agreement for the next school fiscal year. 

(4) After June 30, 1990, a cooperative that has not met 

the requirements of 20-7-453 and 20-7-454 may not be funded 

under the provisions of this section except by approval of 

the superintendent of public instruction. The superintendent 

shall adopt rules for approval of full service special 

education cooperatives formed after June JO, 1990. 

(5) A special education cooperative may establish a 

retirement fund~ mis~ellaneous programs fund, and a 

transportation fund, as provided for in 20-9-201, for the 

purposes of a special education cooperative contract and the 

purposes allowed by law. 11 

Section 5. Section 20-7-705, MCA, is amended to read: 

"20-7-705. Adult education fund. (1) A separate adult 

education fund sha¼i must be established when an adult 

education program is operated by a district or community 
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college district. The financial administration of such the 

fund ~hat¼ must comply with the budgeting, financing, and 

expenditure provisions of the laws governing the schools. 

(2) Whenever the trustees of sny ~ district establish 

an adult education program under the provisions of 20-7-702, 

they shall establish an adult education fund under the 

provisions of this section. The adult education fund sha¼½ 

ee is the depository for all £edera¼7-~tate,-enft district 

moneys money received by the district in support of the 

adult education program. Federal and state adult education 

program money must be deposited in the miscellaneous 

programs fund. 

(3) The trustees of e~y ~ district may authorize the 

levy of a tax of not more than 1 mill on the district, 

except that trustees of a county high school district that 

is not unified with an elementary district may authorize a 

levy of not more than 2 mills on the district, for the 

operation of an adult education program when the 

superintendent of public instruction has approved the 

educational program to be supported by stteft the levy. The 

trustees shall obtain the approval of the superintendent of 

public instruction ~fte½¼-heYe-been-seqtt~re~-ey-the--~rtt9tees 

before the fourth Monday of June in order to include the 

expenditures to be financed by the levy in the preliminary 

budget. The superintendent of public instruction shall 
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promulgate rules and forms for stteh approval. 

(4) Whenever the trustees of afty ~ district decide to 

offer an adult education program during the ensuing school 

fiscal year, they shall budget for the cost of stte~ the 

program in the adult education fund of the preliminary 

budget. Any expenditures in support of the adult education 

program under the final adult education budget sha¼i must be 

made in accordance with the financial administration 

provisions of this title for a budgeted fund. 

(SJ When a tax levy for an adult education program 

whie~ that has been approved by the superintendent of public 

instruction is included as a revenue item on the final adult 

education budget, the county superintendent shall report 

saeh the levy requirement to the county commissioners on the 

second Monday of August and a levy on the district sha¼¼ 

must be made by the county commissioners in accordance with 

20-9-142." 

Section 6. Section 20-7-713, MCA, is amended to read: 

•20-7-713. Aduit bas¼e education fund es9h operating 

reserve. At the end of each school fiscal year, the trustees 

of any~ school district that operates an adult bas+e 

education program may designate wha~ the portion of the 

adult btt~*e education rttftd end-of-the-year ea-sh fund balance 

that is to be earmarked as ea9~ operating reserve for the 

purpose of paying, whenever a cash flow shortage occurs, 
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adult basic education fund warrants issued by the district 

ftom July 1 through June 30 of the ensuing school fiscal 

year. The amount of the adult &as~e education fund eash 

balance that is earmarked as eash operating reserve may not 

exceed 35% of the final adult ~as¼e education fund budget 

for the ensuing school fiscal year." 

Section 7. Section 20-9-133, MCA, is amended to read: 

"20-9-133. Adoption and expenditure liaitations of 

final budget. (1) When the trustees have--eatt9e~ determine 

and set the amount ei-aft-¼~effl of the budget for the-die~~¼ee 

te--be--det@rminea--aft~--set each budgeted fund, they shall 

enter the amount in the portion of the budget form provided 

for the reporting of the final budget and ttpoft-eeMp¼et¼oft-ef 

a¼¼--~he-i~ems, the chairman and clerk shall sign the budget 

form. The resulting budget shal¼-eens~i~Hee constitutes the 

final budget and the appropriations for the district for the 

current school fiscal year. 

(2) Except as provided in subsection (3), the trustees 

and all officers and employees of the district sha¼½-be are 

limited in making expenditures ot incurring liabilities to 

the ~ amount of stteh--apEtt"ep~¼at¼ons,--exeep~---tha~ 

atrans£e~s each fund's budget. Transfers from any 

appropriation item to another appropriation item within a 

fund's budget may be made as provided by lew 20-9-208. 

Except as provided in subsection (3), money of th_e district 
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may not be used to pay expenditures made, liabilities 

incurred, or warrants issued in excess of afly-ef the final 

budget apprepriatiens-£or-any-item,-ae-eri~inai½y-deterfflifled 

er-a~-re~±sed-by-tran~fer,-sha¼½-not-be-a-±iabi¼tty--of--the 

distriet,-and-ne-meney-ef-the-distriet-s~aii-ever be-ttsed-~e 

~ay-the-saffle established for each budgeted fund. 

(3) If a district incurs a legal bonded debt payment 

after the final debt service fund budget for the current 

fiscal year has been adopted and if payment on the debt is 

required for the current fiscal year, payment on the debt in 

the current school fiscal year is allowed if money is 

available." 

Section 8. Section 20-9-201, MCA, is amended to read: 

"20-9-201. Definitions and application. (1) As used in 

this title, unless the context clearly indicates otherwise, 

''fund" means a separate detailed account of receipts and 

expenditures for a specific purpose as authorized by law. 

Funds are classified as follows: 

(a) A "budgeted fund" means any fund for which a budget 

must be adopted in order to expend money from the fund. The 

general fund, transportation fund, bus depreciation reserve 

fund, elementary tuition fund, retirement fund, debt service 

fund, leased facilities fund, building reserve fund, adult 

education fund, nonoperating fund, and any other funds so 

designated by the legislature are budgeted funds. 
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(b) A 11 nonbudgeted fund" means any fund for which a 

budget is not required in order to expend money on deposit 

in the fund. The school food services fund, miscellaneous 

federal programs fund, building fund, lease or rental 

agreement fund, traffic education fund, inter local 

cooperative fund, internal service fund, enterprise fund, 

agency fund, and any other funds so designated by the 

legislature are nonbudgeted funds. 

(2) The school financial administration provisions of 

this title apply to all money of any elementary or high 

school district except the extracurricular money realized 

from pupil activities. Elementary and high school districts 

shall record the receipt and disbursement of ail money in 

accordance with generally accepted accounting principles. 

The superintendent of public instruction has general 

supervisory authority as prescribed by law over the school 

financial administration provisions, as they relate to 

elementary and high school districts. He The superintendent 

of public instruction shall adopt rules necessary to secure 

compliance with the law.'' 

Section 9. Section 20-9-435, MCA, is amended to read: 

"20-9-435. Delivery of school district bonds and 

disposition of sale moneys. {l) After the school district 

bonds have been registered, the county treasurer ~hal:: 

(a) when the hoard of investments has purchased ~~eh 
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the bonds, forward the bonds to saeh-state the board wh¼ch 

~• in turn, s~all eattse-the-henes-~o--be--sent send the 

~ to the state treasurer and shall eftttse ~ the bonds 

to-be-paid rer in the manner provided by law; or 

(b) when the purchaser is anybody other than the board 

of investments, deliver the bonds to stteh the purchaser when 

full payment of the bonds has been made by the purchaser, 

(2) If any of the trustees fails or refuses to pay into 

the proper county treasury the money arising from the sale 

of any bonds, he the trustee is guilty of a felony and shall 

be punished by imprisonment in the state prison for not less 

than 1 year or more than 10 years, by a fine of not more 

than $50,000, or by both etteh fine and imprisonment. 

(3) All money realized from the sale of school district 

bonds eha¼¼ must be paid to the county treasurer,-a"d-he~ 

The county treasurer shall credit etteh the money to the 

building fund of the school district issuing the bonds, 

except money realized for the purposes defined in 

20-9-403(l)(c) and (l)(d) aha¼¼ ~ be deposited in the 

debt service fund for the purchase of etteh the bonds and 

money realized for the purposes authorized in 20-9-403(l)(e) 

must be deposited in a fund as provided for in 2-9-316 to 

pay a final judgment against the school district. The money 

realized from the sale of school district bonds e~ei± must 

be immediately available to ett~h the school district, and 
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the trustees may expend eueh the money without budgeted 

authorization only for the purposes for which the bonds were 

authorized by the school district bond election. Under the 

provisions of 7-6-2802, the trustees may invest the money 

for which there is no immediate demand and the interest 

earned by etteh the investment sha¼¼ must be used in the 

manner provided ~he~e¼n in that section. After the full 

accomplishment of the purpose or purposes of a bond issue, 

the excess money realized from etteh the bond issue shal¼ 

~ be transferred to the debt service f~nd of the school 

district to be used for the redemption or purchase of bonds 

of stteh the issue." 

Section 10, Section 20-9-512, MCA, is amended to read: 

•20-9-512. Reserve fund for payment of accumulated sick 

1eave. (1) The trustees of DnY ~ school district may 

establish a reserve fund for the purpose of paying any 

accumulated amount of sick leave that a nonteaching school 

district employee is entitled ta upon termination 

employment with the district in accordance with 

provisions of 2-18-618. S~eh-a The reserve fund may be 

only for the stated purpose of this section. 

of 

the 

used 

(2) At the end of each school fiscal year, the trustees 

may appropriate a portion of the general fund 

end-of-the-year ea9h fund balance to establish ~tteh a 

reserve fund. 
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(3) The maximum amount in a reserve fund established 

under the provisions of subsections (l} and (2) may not 

exceed 30% of the total school district liability for 

accumulated sick leave of nonteaching school district 

employees on daftttetf'y-:1::S June 30 of the preceding school 

fiscal year." 

Section 11. Section 20-10-147, MCA, is amended to read: 

•20-10-147. Bus depreciation reserve. (1) The trustees 

of any~ district owning a bus or a two-way radio used for 

purposes of transportation, as defined in 20-10-101, or for 

purposes of conveying pupils to and from school functions or 

activities may establish a bus depreciation reserve fund to 

be used for the replacement of stteh the bus or radio. 

(2) Whenever a bus depreciation reserve fund is 

established, the trustees may include in the district's 

budget, in accordance with the school budgeting provisions 

of this title, an amount each year that does not exceed 20% 

of the original cost of a bus or a two-way radio fo~-~tte~ 

p~rpeses. The amount budgeted may not, over time, exceed 

~981 1501 of the original cost of a bus or two-way radio. 

The annual revenue requirement for each district's bus 

depreciation reserve fund, determined within the limitations 

of this section, sh8¼¼ must be reported by the county 

superintendent to the county commiss1oners on the se~ond 

Monday of August as the bus depreciation reserve fund levy 
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requirement for that districtL and a levy s"a¼¼ must be made 

by the county commissioners in accordance with 20-9-142. 

(3) Any expenditure of bus depreciation reserve fund 

moneys--sha½¼ money must be within the limitations of the 

district's final bus depreciation reserve fund budget and 

the school financial administration provisions of this title 

and may be made only for the purchase of buses or radios to 

replace the buses or radios for which the bus depreciation 

reserve fund was created. 

(4) Whenever the trustees of a district maintaining a 

bus depreciation reserve fund consider it to be in the best 

interest of the district to transfer any portion or all of 

the bus depreciation reserve eas~ fund balance to any other 

fund maintained by the district, ±~ the trustees shall 

submit s~eh the proposition to the electors of the district. 

The electors qualified to vote at the election shall qualify 

under 20-20-301, and the election ~ha½½ must be called and 

conducted in the manner prescribed by this title for school 

elections. If a majority of those 

election approve the proposed 

electors 

transfer 

voting 

from 

at 

the 

the 

bus 

depreciation reserve fund, the transfer is approved and the 

trustees shall immediately order the county treasurer to 

make the approved transfer.'' 

NEW SECTION._ Section 12. Effective-cn1:1a-:-1TI1Ts-ac1:1-1s 

DATES. ( l) [ SECTIONS 1 THROUGH 5, 7 THROUGH 1-L, AND THIS 
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l SECTION] ARE effective on passage and approval. 

2 ( 2) [SECTIO'l 6] IS EFFECTIVE Jl,LLY ~ 1991. 

-End-
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HOUSE BILL NO. 715 

INTRODUCED BY PECK 

BY REQUEST OF THE SUPERINTENDENT 

OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

LAWS RELATED TO SCHOOL DISTRICT ACCOUNTING PROCEDURES; 

AMENDING SECTIONS 2-9-212, 20-3-331, 20-6-604, 20-7-457, 

20-7-705, 20-7-713, 20-9-133, 20-9-201, 20-9-435, 20-9-512, 

AND 20-10-147, MCA; AND PROVIDING AN-fMMEBfA~E EFFECTIVE 

BAife DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-9-212, MCA, is amended to read: 

"2-9-212. Political subdivision tax levy to pay 

premiums. Notwithstanding any provisions of law to the 

contrary, ail~ political sttbd±•±~±e~~ subdivision, except 

for a school district, may levy an annual property tax in 

the amount necessary to fund the premium for insurance, 

deductible reserve fund, and self-insurance reserve fund as 

herein au~horized and to pay the principal and interest en 

bonds or notes issued pursuant to 2-9-211(5), even though as 

a result of such levy the maximum levy as otherwise 

restricted by law is exceeded thereby, provided that the 

revenues derived therefrom may not be used for any .:..1ther 

~n• , .. ,.,.,,., '"""'" 
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purpose." 

Section 2. Section 20-3-331, MCA, is amended to read: 

"20-3-331. Purchase of tie:bi-Tiey insurance 

self-insurance plan • .ill The trustees of e"y ~ district may 

purchase insurance coverage or establish a self-in_~~_!!'::_e 

plan for the district, trustees, and employees aga~"~~ for 

liability for-ehe-dee:~",-i-n;ttry,-or-d±~e:bi¼ity-0£-e:ny-per~on 

er--dameg@--~o-proper~y as provided in 2-9-211 and for group 

The health and life insurance as provided in 2-18-702. 

trustees shall include the cost of coverage in the general 

fund budget of the district and as authorized for the 

district transportation program in 20-10-143(l)(d). 

ill Whenever the trustees of a district establish a 

self-insurance plan, the trustees shall establish an 

internal service fund to account for the activities of the 

self-insurance £lan.'' 

Section 3. Section 20-6-604, MCA, is amended to read: 

"20-6-604. Sale of property when resolution passed 

after hearing -- appeal procedure. (1) Whenever the trustees 

of any~ district determine that a site, building, or any 

other real ot pPtsonal property of the district is or is 

about to become abandoned, obsolete, undesirable, or 

unsuitable for the school purposes of ~tleh ~he districtr the 

trustees may Sl'l l or otherwise dispose Gf ~t:t~rl the real or 

personal prop@rty 1n accordance with this section and 

THIRD READING 
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without conforming to the provisions of 20-6-603. If a 

decision to sell or dispose of property is made, the 

trustees shall adopt a resolution to sell or otherwise 

dispose of ~tteh the district real or personal property 

because it is or is about to become abandoned, obsolete, 

undesirable, or unsuitable for the school purposes of the 

district. 

(2) Th@ resolution may not become effective for 14 days 

after the notice required in subsection (3) is made. 

( 3) The trustees shall cause notices of the resolution 

to be published in Q ~ewspaper ot general circulation in the 

district. If there is no newspaper of general circulation, 

the trustees shall cause notices of the resolution to be 

posted in the manner required for school elections i~ 

20-20-204. 

(4) A"Y ~ taxpayer may appeal the resolution of the 

trustees, at any time prior to the effective date of the 

resolution, to the district court by filing a verified 

petition with the clerk of s~eh the court and serving a copy 

of ~tt~h ~ petition upon the district. ThP petition 9hell 

~ set out in detail the objections of the petitioner to 

the adoption ot the resolution or to the disposal of the 

property. The service and filing of the petition ~ho¼t stay 

the resolution until t1nal deter~ination of lhe matter hy 

the court. The court shall immediately fix the time for a 
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hearing at the earliest convenient time. At the hearing, the 

court shall hear the matter de novo and may take testimony 

as it rieems considers necessary. Its proceedings sha¼¼--be 

are summary and informal, and its decision sha¼l-b@ is 

final. 

(5) The trustees of a district that has adopted a 

resolution to sell or otherwise dispose of district real or 

personal property and, if appealed, has been upheld by the 

court shall sell or dispose of stteh t_h~ real or personal 

property in any reasonable manner that they determine to 

in the best interests of the district. 

be 

ill The mo~@Y9 money realized from the sale or disposdl 

!lhet¼¼ of real or personal property of the dist_~~ __ must be 

credited to the debt service fund. building tund, general 

fund, or e"y--eomb+notion--or--the9~--t"~~e--~"~~~ other 

a~~ate fund, at the discretion of the trustees." 

Section 4. s~ction 20-7-457, MCA, is amended to read: 

"20-7-457. Funding provisions for special education 

cooperatives or joint boards. (1) The superintendent of 

public instruction shall pay directly to a cooperative or to 

a joint board formed under 20-3-361 for special education 

purposes the approved allowable costs for contracted special 

education services from the state special revenue fund for 

st<llP equal~zatior1 aid as provided in 20-9-343. Th@ total of 

tht> payments must be within the limit set by the legislature 
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for approved special education budgets. 

(2) A school district that elects to participate in a 

cooperative shall agree in the cooperative contract to 

participate for a period of at least 3 years. 

(3) A school district that elects to participate in a 

joint board formed under 20-3-361 for special education 

purposes shall confirm in writing to the joint board by 

October l of the current school fiscal year the district's 

intention to participate or to not participate in a joint 

board agreement for the next school fiscal year. 

(4) After June 30. 1990, a cooperative that has not met 

the requirements of 20-7-453 and 20-7-454 may not be funded 

under the provisions of this section except by approval of 

the superintendent of public instruction. The superintendent 

shall adopt rules for approval of full service special 

education cooperatives formed after June 30, 1990. 

(5) A special education cooperative may establish a 

retirement fund, a miscellaneous programs fund, and a 

transportation fund, as provided for in 20-9_-_~_l_! for the 

purposes of a special education cooperative contract and the 

purposes allowed by law. 11 

Section 5. Section 20-7-705, MCA, is amended to read: 

"20-7-705. Adult education fund. (1) A separate adult 

education fund ~he±± must be estahlishpd when an .id,.ilt. 

education pi-ogram is operated by a district or commun1ty 
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colleqe district. The financial administration of ~nch the 

fund ~ha¼! must comply with the budgeting, financing, and 

expenditure provisions of the laws governing the schools. 

(2) Whenever the trustees of a~y ~ district establish 

an adult education program under the provisions of 20-7-702, 

they shall establish an adult education fund under the 

provisions of this section. The adult education fund ~hail 

ee is the depository for all £ede~ai,-~tate,-aftd district 

me~eys money received by the district in support of the 

adult education program. Federal a11d state adult education 

program money must be deposited in the miscellaneous 

programs fund. 

(J) The trustees of e~y ~ district may authori~e the 

levy of a tax of not more than l mill on the district, 

except that trustees of a county high school district that 

is not unified with an elementary district may authorize a 

levy of not more than 2 mills on the district, for the 

operation of an adult education program when the 

the 

The 

superintendent of public instruction has 

educatil..•nal program to he supported by '.'!tH•~l't 

approved 

the levy. 

trustees shall obtain the approval of the superintendent of 

publjc instruction 3ha¼±-have-been-aeq~ir~O-by-the--er~~tee~ 

before the fourth Monday of June in order to include the 

('xpe!hlil1;1c3 t'-1 he financed by t.he le\'/ 1n the prelill'.inary 

hlld<JPt . fhe ~t1p~rinlendent o[ public instruction st1all 
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promulgate rules and forms for stteh approval. 

(4) Whenever the trustees of a~y ~ district decide to 

offer an adult education program during the ensuing school 

fiscal year, they shall budget for the cost of stteh the 

program in the adult education fund of the preliminary 

budget. Any expenditures in support of the adult education 

program under the final adult education budget sfta¼¼ must be 

made in accordance with the financial administration 

provisions of this title for a budgeted fund. 

(SJ When a tax levy for an adult education program 

vh¼e~ that has been approved by the superintendent of public 

instruction is included as a revenue item on the final adt1lt 

education budget, the county superintendent shall report 

stteh the levy requirement to the county commissioners on the 

second Monday of August and a levy on the district shal± 

must be made by the county commissioners in accordance ~ith 

20-9-142." 

Section 6. Section 20-7-713, MCA, is amended to read: 

•20-7-713. Adult ba:,±e education fund ea~h operat----=---.!:1.g_ 

reserve. At the end of each school fiscal yearr the trustees 

of any~ school district that operates dn adult ba~ie 

education pro~ram may designate Wfta~ the portion of the 

adult ee~±~ education ftt'l'td. end-of-the-year ~e:~Pt _f_~~9 balance 

that: is to be earmarked as ee::,l'I ~~-E-~~!.~ reserve E or the 

pu~pose of paying, whenever a cdsh flow shortage occurs, 
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adult be9te education fund warrants issued by the district 

from July l through June 30 of the ensuing school fiscal 

y@ar. The amount of the adult ~esie education fund easfl 

balance that is earmarked as eftsh operating reserve may not 

exceed 35% of the final adult b8sie education fund budget 

for the ensuing school fiscal year." 

Section 7. Section 20-9-133, MCA, 1s amended to read: 

•20-9-133. Adoption and espenditure limitations of 

final budget. (1) When the trustees fta•e--ea~s@d determine 

and set the amount ef-aft-~~@ffl of the budget for the-dis~~¼e~ 

to--b~--el!e@rfllt°ftl!~--a"a--se~ each budgeted fu_nd, they shall 

enter the amount in the portion of the budget form provided 

for the reporting of the final budget and ttpet"!:-eemp¼l!~ieft-of 

a¼¼--ehe-iteffl!I; the chairman and clerk shall sign the budget 

form. The resulting budget sfta¼¼-ee~~~i~tte@ constitutes the 

final budget and the appropriations for the district for the 

current school fiscal year. 

(2) Except as provided in subsection (31, the trustees 

and= all officers and emp-loyees of the distr_ct ~ftal:l-be are 

limited in making exp@nditures or incurring liabilities to 

the t9t~i amount of 9tteh--app~epr½e~ieft9T--exeept---tha~ 

~~a.ft&ft!'l''!! each f1:1nd_'s b.u99et.. Transfers f ram any 

app.ropria-tion item to dAother appropriation item within a 

fund'~ budget may be made as provided by ½aw 20-9-20-8. 
~----

Except as provided in subsecti~n (3), money of the district 
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may not be used to pay expenditures made, liabilities 

incurred, or warrants issued in excess of any-of the final 

budget appropriat±on9-for-any-it~m,-e9-opi9i"eily-determined 

er-a~-re~±~ed-by-transfer,-shall-not-be-a-¼iabil±ty--of--the 

d±~tr±~~,-and-no-money-of-t"e-di~triet-~ha¼¼-e~er be-tlsed-to 

~ey-the-9ame established for each budgeted fund. 

(3) If a district incurs a legal bonded debt payment 

after the final debt service fund budget for the current 

fiscal year has been adopted and if payment on the debt is 

required for the current fiscal year, payment on the debt in 

the current school fiscal year is allowed if money is 

available." 

Section 8. Section 20-9-201, MCA, is amended to read: 

"20-9-201. Definitions and application. (1) As used in 

this title, unless the context clearly indicates otherwise, 

"fund" means a separate detailed account of receipts and 

expenditures for a specific purpose as authorized by law. 

Funds are classified as follows: 

(a} A "budgeted fund" means any fund for which a budget 

must be adopted in order to expend money from the fund. The 

general fund, transportation fund, bus depreciation reserve 

fund, elementary tuition fund, retirement fund, debt service 

fund, leased facilities fund, building reserve fund, adult 

education fund, nonoperating fund, and any other funds so 

designated by the legislature are budgeted funds. 
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(b) A ''nonbudgeted fund'' means any fund for which a 

budget is not required in order ta expend money on deposit 

in the fund. The school food services fuI1d, miscellaneous 

federal programs fund, building fund, lease or rental 

agreement fund, traffic education fund, inter local 

cooperative fund, internal service fund, enterprise fund, 

agency fund, and any other funds so designated by the 

legislature are nonbudgeted funds. 

(2) The school financial administration provisions of 

this title apply to all money of any elementary or high 

school district except the extracurricular money realized 

from pupil activities. Elementary and high school districts 

shall record the receipt and disbursement of ail money in 

accordance with generally accepted accounting principles. 

The superintendent of public instruction has general 

supervisory authority as prescribed by law over the school 

financial administration provisions, as they relate to 

elementary and high school districts. H~ The superintendent 

of public instruction shall adopt rules necessary to secure 

compliance with tt-,e law." 

Section 9. Section 20-9-435, MCA, 1s amended to read: 

"20-9-435. Delivery of school district bonds and 

disposition of sale moneys. (1) After the school district 

banrls have been 1Pgist~reJ, the county :reas~rer 5hall: 

(a) whPn thP beard of investments ~as purchased ~~eh 
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the bonds, forward the bonds to !!ltteh-!!l~~~e the board wn~e~ 

~, in turn, shall eai,:s@-t'fte-beftd!!l·-~o--be--!!le"t: send the 

bonds to the state treasurer and shall eett!!le ~ the bonds 

te-bll!"-pftid fe-r in the manne·r provided by law: or 

(b) when the purchaser is anybody other than the board 

of investments, deliver the bonds to ~~eh the purchaser when 

full payment of the bonds has been made by the purchaser. 

(2) If any of the trustees fails or refuses to pay into 

the proper county treasury the money arising from the sale 

of any bonds,~@ the trustee is guilty of a felony and shall 

be punished by imprisonment in the state prison for not less 

than 1 year or more than 10 years, by a fine of not more 

than $50,000, or by both stteh fine and imprisonment. 

(3) All money realized from the sale of school district 

bonds efte½½ must be paid to the county treasurer;-eft~-h@~ 

The county treasurer shall credit ~tteh the money to the 

building fund of the school district issuing the bends, 

except money realized for the purposes defined ,n 

20-9-403(l)(c) and (l)(d) shaH must be deposited in the 

debt service fund for the purchase of 5tteft th~ bonds and 

money realized for the purpose.s authorized in 20-9-403(l)(e) 

must be deposited in a fund as provided for in 2-9-316 to 

pay a final jud.qment against the school district. The money 

realized from the sale of school district bonds ~"el~ must 

be immediately available to ~tteh the school district, and 
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the trustees may expend s-tteh the money without budgeted 

authorization only for the purposes for which the bonds were 

authorized by the school district bond election. Under the 

provisions of 7-6-28-02, the trustees may invest the money 

for which there is no immediate demand and the interest 

earned by !!ltteh the investment sha¼+ must be used in the 

manner provided ~Mre~n in that section. After the full 

accomplishment of the purpose or purposes of a bond issue, 

the excess money realized from sttch the bond issue s"a½½ 

must be transferred to the debt service fund of the school 

district to be used for the redemption or purchase of bonds 

of sttch the issue." 

Section 10. Section 20-9-512, MCA, is amended to read: 

•20-9-512. Reserve fund for payment of accWIIUlated sick 

leave. ( 1) The trustees of 

for 

ai,y 

the 

a school 

purpose of 

district may 

paying any establish a reserve fund 

accumulated amount of sick leave that a nonteaching school 

district employee is entitled to upon termination of 

employment with the district in accordance with the 

pro-visions of 2-16-618. Stteh-e The reserve fund may be used 

only for the stated purpose of this section. 

( 2) At the end of each school fiscal year, the trustees 

may appropriate a portion of the general fund 

end-of-the-year ee!!th fund bala-nce to establish ~r:2l!l-l a 

reserve fund. 
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(3) The maximum amount 1n a reserve fund established 

under the provisions of subsections (1) and (2) may not 

exceed ]0\ of the total school district liability fur 

accumulated sick leave of nonteaching school district 

employees on de~ttary-iS June 30 of the preceding school 

fiscal year." 

Section 11. Section 20-10-147, MCA, is amended to read: 

"20-10-147. Bus depreciation reserve. 11) The trustees 

of eny ~ district owning a bus or a two-way radio used for 

purposes of transportation, as defined in 20-10-101, or for 

purposes of conveying pupils to and from school functions or 

activities may establish a bus depreciation reserve fund to 

be used for the replacement of ~tte" the bus or radio. 

( 2) Whenever a bus depreciation reserve fund is 

established, the trustees may include in the district's 

budge:., 1n accordance with the school budgeting provisions 

of this title, an amount each year that does not exceed 20% 

of the original cost of a bus or a two-way radio for-~~~~ 

pttrposes. The amount budgeted may not, over time, exceed 

!881 150% of the original cost of a bus or two-way radio. 

The annual revenue requirement for each district's bus 

depreciation reserve fund, determined within the limitations 

of this section, ~n8il must be reported by the county 

superintendent to the county com~issioners 0n thr sPcona 

Monday of August as the bus depreciation reserve fund levy 
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requirement for that districtL and a levy she¼¼ must be made 

by the county commissioners in accordance with 20-9-142. 

(3) Any expenditure of hus depreciation reserve fund 

mo~e,~--~heii money must be ~ithin the limitations of the 

district's final bus depreciation reserve fund budget and 

the school financial administration provisions of this title 

and may be made only for the purchase of buses or radios to 

replace the buses or radios for which the bus depreciation 

reserve fund was created. 

(4) Whenever the trustees of a district maintaining a 

bus depreciation reserve fund consider it to be in the best 

interest of the district to transfer any portion or all of 

the bus depreciation reserve ee3t-, fund balance to any other 

fund maintained by the district, it the trus:.ees shal.l 

submit ~~en the proposition to the electors of the district. 

The electors qualified to vote at the election sha:l qualify 

under 20-20-301, and the election ~haii must be cdlied and 

conducted in the manner prescribed by this title for sch8ol 

elections. If a majority of those 

election approve the proposed 

electors 

transfer 

voting 

from 

at 

the 

the 

bus 

depreciation reserve fund, the transfer is approved and the 

trustees shall immediately order the county treasurer to 

make the approved transfer." 

~I~____§ff!_!(1N. Section 12. Effective-m"t~-.-1nns-ac•-::.7-~,.s 

DATES. !....!..Ll_~!-:C ~_IllNS _l Il:!_g_ouGH 5, 7 THROUGH l l., AND TH IS 
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SECTION J ARE effective on .. passage .and approval. 

{ 2) [SECTION 6] IS EFFECTIVE JOLY l, 1991. 

-End-
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SENATE STANDING COMMITTEE REPORT 

HR. PRESIDENT, 

Page 1 of 1 
Harch 21, 1991 

We, your committee on Education and Cultural Resources having 
had under consideration House Bill No. 715 (third reading copy -­
blue), respectfully report that House Bill No. 715 be amended and 
as so amended be concurred in, 

1. Page 5, line 17. 
Strike, "special" 
Insert, "full service" 

2. Page 5, line 20. 
Strike, •special" 
Insert, "full service· 

J-6 :l 77-/-C/J 
?-'Amd. Coo rd. 

-s ro ..3-ai ;:;s-
sec. of senate 
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HOUSE BILL NO. 715 

INTRODUCED BY PECK 

BY REQUEST OF THE SUPERINTENDENT 

OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

LAWS RELATED TO SCHOOL DISTRICT ACCOUNTING PROCEDURES; 

AMENDING SECTIONS 2-9-212, 20-3-331, 20-6-604, 20-7-457, 

20-7-705, 20-7-713, 20-9-133, 20-9-201, 20-9-435, 20-9-512, 

AND 20-10-147, MCA; AND PROVIDING AN-£MMBB£A~B EFFECTIVE 

BA~B DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-9-212, MCA, is amended to read: 

"2-9-212. Political subdivision tax levy to pay 

premiums. Notwithstanding any provisions of law to the 

contrary, a¼t ~ political sttbd±~±s±ons subdivision, except 

for a school district, may levy an annual property tax in 

the amount necessary to fund the premium for insurance, 

deductible reserve fund, and self-insurance reserve fund as 

herein authorized and to pay the principal and interest on 

bonds or notes issued pursuant to 2-9-211(5), even though as 

a result of such levy the maximum levy as otherwise 

restricted by law is exceeded thereby, provided that the 

revenues derived therefrom may not be used for any other 
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purpose." 

Section 2. Section 20-3-331, MCA, is amended to read: 

•20-3-331. Purchase of t±e:bt¼ity insurance 

self-insurance plan • .LU_ The trustees of any~ district may 

purchase insurance coverage or establish a self-insurance 

plan for the district, trustees, and employees a9a%nst for 

liability ~er-tfte-deetft7-tnjttry,-er-di~abi¼tty-e£-e:ny-~erse~ 

er--damage--~o-~roperty as provided in 2-9-211 and for group 

health and life insurance as provided in 2-18-702. The 

trustees shall include the cost of coverage in the general 

fund budget of the district and as authorized for the 

district transportation program in 20-l0-l43(l)(d). 

ill Whenever the trustees of a district establish a 

self-insurance e!a~, the trustees shall establish an 

internal service fund to account for the activities of the 

self-insuLance .e_lan." 

Section 3. Section 20-6-604, MCA, is amended to read: 

w20-6-604. Sale of property when resolution passed 

after hearing -- appeal procedure. (1) Whenever the trustees 

of any~ district determine that a site, building, or any 

other real or personal property of the district is or is 

about to become abandoned, obsolete, undesirable, or 

unsuitable for the school purposes of !!tteh the district, the 

ln:stees may sell or otherwise dispose c-f 3aer'I the real or 

personal property in accordance with this section and 
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without conforming to the provisions of 20-6-603. If a 

decision to rell or dispose of property is made, the 

trustees shall adopt a resolution to sell or otherwise 

dispcse of stteh the district real or personal property 

because it is or is about to become abandoned, obsolete, 

undes:rable, or unsuitable for the school purposes of the 

district. 

(2) The resolution may not become effective for 14 days 

after che notice required in subsection (3) is made. 

(3) The trustees shall cause notices of the resolucion 

to be published in a newspaper of general circulation in the 

district. If there is no newspaper of general circulation, 

the trustees shall cause notices of the resolution to be 

posCed in the manner required for school elections in 

20-20-204. 

(4) A"Y ~ taxpayer may appea: the resolution of the 

trustees, at any time prior to the effective date of the 

resolution, to the district co~rt by filing a verified 

petition with the clerk of ~~eh the court and servi~g a copy 

of stt~h the petition upon the district. The petition~~~±¼ 

must set out in detail the objections of the petitioner to 

the adoption of the resolution or to the disposal of the 

propercy. The service and filing of the petition ~ha±± stay 

~he resolGtion until final deter~inaticn of the matter by 

the court. The court shall immediately fix the time for a 
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hearing at the earliest convenient time. At the hearing, the 

court shall hear the matter de nova and may take testimony 

as it deem~ considers necessary. Its proceedings ~ftal¼--be 

~ summary and informal, and its decision ~"a±l-b~ is 

final. 

(5) The trustees of a district that has adopted a 

resolution to sell or otherwise dispose of district real or 

personal property and, if appealed, has been upheld by the 

court shall sell or dispose of ~tte" the real or personal 

property in any reasonable manner that they determine to be 

in the best interests of the district. 

ill The fflo~e~~ mon~y realized from the sale or disposal 

~ha¼¼ of real or personal property of the district must be 

credited to the debt service fund, building fund, general 

fund, or a~y--~ombtnation--oE--t"e~e--three--rtt"de other 

appropriate fund, at the discretion of the trustees," 

Section 4. Section 20-7-457, MCA, is amended to read: 

"20-7-457. Funding provisions for special education 

cooperatives or joint boards4 (1) The superintendent of 

public instruction shall pay directly to a cooperative or to 

a joint board formed under 20-3-361 for special education 

purposes the approved allowable costs for contracted special 

education services from the state spec:al revenue fund for 

state equalization aid as provided i~ 20-9-343. The total of 

the payments must be within the limit set by the legislature 
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for approved special education budgets. 

(2) A school district that elects to participate in a 

cooperative shall agree in the cooperative contract to 

participate for a period of at least 3 years. 

(3) A school district that elects to participate in a 

joint board formed under 20-3-361 for special education 

purposes shall confirm in writing to the joint board by 

October 1 of the current school fiscal year the district's 

intention to participate or to not participate in a joint 

board agreement for the next school fiscal year. 

(4) After June 30, 1990, a cooperative that has not met 

the requirements of 20-7-453 and 20-7-454 may not be funded 

under the provisions of this section except by approval of 

the superintendent of public instruction. The superintendent 

shall adopt rules for approval of full service special 

education cooperatives formed after June 30, 1990. 

~ spee~at FULL SERVICE education cooperative may 

establish a retirement fund, a miscellaneous programs fund, 

and a transportation fund, as provided for_ in 20-9-203=...! for 

the ~oses of a s.e_ee¼e~ FULL SERVICE education 

cooperative contract and the purposes allowed by law.'' 

Section 5. Section 20-7-705, MCA, is amended to read: 

"20-7-705. Adult education fund. (1) A separate adult 

education fund s~al¼ must be established when an adult 

education program is operated by a district or community 
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college district. The financial administration of stteh the 

fund sha¼¼ must comply with the budgeting, financing, and 

expenditure provisions of the laws governing the schools. 

{2) Whenever the trustees of a"y ~ district establish 

an adult education program under the provisions of 20-7-702, 

they shall establish an adult education fund under the 

provisions of this section. The adult education fund shat¼ 

ee is the depository for all £eaefai7-state,-and district 

moneys money received by the district in support of the 

adult education program. Federal and state adult education 

program money must be deposited in the miscellaneous 

programs fund. 

(3) The trustees of a"y ~ district may authorize the 

levy of a tax of not more than l mill on the district, 

except that trustees of a county high school district that 

is not unified with an elementary district may authorize a 

levy of not more than 2 mills on the district, for the 

operation of an adult education program when the 

superintendent of public instruction has approved the 

educational program to be supported by ~tteh the levy. The 

trustees shall obtain the approval of the superintendent of 

public instruction ~nati-na~e-bee"-aeqtti~ed-~y-t~e--t~tt~tees 

before the fourth Monday of June in order to include the 

expend1tures to be financed by the levy in the prelimina~y 

budget. rhe superintendent of public instruc~ion shall 
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promulgate rules and forms for stteh app[oval. 

(4) Whene• er the trustees of ftftY ~ district decide to 

offer an adult education program during the ensuing school 

fiscal year, they shall budget for the cost of ~~eh the 

program i~ the adult education fund of the preliminary 

budget. Any expenditures in support of the adult education 

program under the final adult education budget ~he~¼ must be 

made in accordance with the financial administration 

provisions of this title for a budgeted fund. 

(5) When a tax levy for an adult education program 

wh~eh that has been approved by the superintendent of public 

instruction is included as a revenue item on the finai adult 

education budget, the county superintendent shall report 

sa.c:.b.. the levy requirement to the county commissioners on the 

second Monday of August and a levy on the district shall 

~ be made by the county commiss1~ners in accordance with 

20-9-142." 

Section 6. Section 20-7-713, MCA, is amended to read: 

"20-7-713. Adult basie education fund ea~h operating 

reserve. At the end of each school fiscal year, the trustees 

of e"r ~ school district that operates an adult basie 

education program may designate wket the portion of the 

adult basie education £tt~d end-of-the-year ea~n fund balance 

that is to be earm3rked as ee~h operating reserve for the 

purpose of paying, whenever a cash flow shortage occurs, 
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adult ba9ie education fund warrants issued by the district 

from July 1 through June 30 of the ensuing school fiscal 

year. The amount of the adult baeie education fund cash 

balance that is earmarked as ea9h operating reserve may not 

exceed 35% of the final adult baste education fund budget 

for the ensuing school fiscal year.'' 

Section 7. Section 20-9-133, MCA, is amended to read: 

"20-9-133. Adoption and expenditure limitations of 

final budget. (1) When the trustees ha¥e--eattsed determine 

and set the amount or-a~-±tem of the budget for the-eietr±et 

to--be--dete~m¼ned--and--eet each budgeted fund, they shall 

ente[ the amount in the portion of the budget form provided 

for the reporting of the final budget and ttpo~-eomp¼e~±en-of 

a¼l--~~e-±tems, the chairman and clerk shall sign the budget 

form. The resulting budget ~he¼±-eonst±t~te constitutes the 

final budget and the appropriations for the d:strict for the 

current school fiscal year. 

(2) Except as provided in subsectio11 (3), the trustees 

and all officers and employees of :he district ~ha±¼-be are 

limited in making expenditures or incurring liabilities to 

the total amount of stteh--a~p~op~~8tions,--e~eept---tkat 

e~ans£j!l"~ each fund's bud.9.et. Transfers from any 

appropriation item to another appropriation item within a 

fund's budget raay be made as provided by ±ew 20-9-208. 

Except as provided in subsection (3), money ot the district 
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may not be used to pay expenditures made, liabilities 

incurred~ or warrants issued in excess of any-ef the final 

budget apprepriet±oft9-fer-any-item,-as-or±~¼nally-determ~nee 

or-as-re~±sed-ey-tran9£er,-sha½i-net-be-a-l±ab±±±ty--eE--the 

etstrtet,-and-no-me"ey-ef-the-O±str±et-shai½-ever be-osee-te 

pay-the-9ame established for each budgeted fund. 

(3) If a district incurs a legal bonded debt payment 

after the final debt service fund budget for the current 

fiscal year has been adopted and if payment on the debt is 

required for the current fiscal year, payment on the debt in 

the current school fiscal year is allowed if money is 

available." 

Section 8. Section 20-9-201, MCA, is amended to read: 

"20-9-201. Definitions and application. {l) As used in 

this title, unless the context clearly indicates otherwise, 

"fund" means a separate detailed account of receipts and 

expenditures for a specific purpose as authorized by law. 

Funds are classified as follows: 

(a) A "budgeted fund" means any fund for which a budget 

must be adopted in order to expend money Crom the fund. The 

general fund, transportation fund, bus depreciation reserve 

fund, elementary tuition fund, retirement fund, debt service 

fund, leased facilities fund, building reserve fund, adult 

education fund, nonoperating fund, and dny other tu~d3 s,J 

design~ted by the legislature are budgeted funds. 
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(b) A ''nonbudgeted fund" means any fund for which a 

budget is not required in order to expend money on deposit 

in the fund. The school food services fund, miscellaneous 

federal programs fund, building fund, lease or rental 

agreement fund~ traffic education fund, inter local 

cooperative fund, internal service fund, enterprise fund, 

agency fund, and any other funds so designated by the 

legislature are nonbudgeted funds. 

{2) The school financial administration provisions of 

this title apply to all money of any elementary or high 

school district except the extracurricular money realized 

from pupil activities. Elementary and high school districts 

shall record the receipt and disbursement of all money in 

accocdance with generally accepted accounting principles. 

The superintendent of public instruction has general 

supervisory authority as prescribed by law over the school 

financial administration provisions, as they relate to 

elementary and high school districts. He The superintendent 

oE public instruction shall adopt rules necessary to secure 

compliance with the law. 11 

Section 9. Section 20-9-435, MCA, is amended to :read: 

"20-9-435. Delivery of school district bonds and 

disposition of sale moneys. {1} After the school district 

0011d~ ~~v~ bee~ registered, the county creasurer shall: 

(~) when the board of investments has purchased ~tteh 
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the bonds, forward the bonds to stteh-state the board which 

that, in turn, shall cattse-~he-bends-te--be--sent send the 

bonds to the state treasurer and shall e8ttse ~ the bonds 

to-be-paia for in the manner provided by law; or 

{b) when the purchaser is anybody other than the board 

of investments, deliver the bonds to stteh the purchaser when 

full payment of the bonds has been made by the purchaser. 

I 2 l If any of the trustees fails or refuses to pay into 

the proper county treasury the money arising from the sale 

of any bonds, he the trustee is guilty of a felony ar.d shall 

be punished by imprisonment in the state prison for not less 

than 1 year or more than 10 years, by a fine of not more 

than $50,000, or by both stte~ fine and imprisonment. 

(3) All money realized from the sale of school district 

bonds ~~a%% must be paid to the county treasurer,-end-he~ 

The county treasurer shall credit stteh the money to the 

building fund of the school district issuing the bonds, 

except money realized for ... ne purposes defi!l.ed in 

20-9-403(l)(c) and (l)(d) ~~~±t must be deposited in the 

debt service fund for the purchase of ~tteh the bonds and 

money realized for the purposes authorized in 20-9-403(1)(e) 

must be deposited in a fund as provided for in 2-9-316 to 

pay a final judgment against the school district. The money 

realized from the sale of school dis~rict bonds ~naTT ~~~ 

be immediately available to stteh the school district, and 
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the trustees may expend stteh the money without budgeted 

authorization only for the purposes for which the bonds were 

authorized by the school district bond election. Under the 

provisions of 7-6-2802, the trustees may invest the money 

for which there is no immediate demand and the interest 

earned by ~tleh the 1nvestment ~he%% must be used in the 

mannP.r provided ~he~e±~ in that section. After the full 

accomplishment of the purpose or purposes of a bond issue, 

the excess money realized from ~aeh the bond issue ~ha±t 

~ be transferred to the debt service fund of the school 

district to be used for the redemption or purchase of bonds 

of stteh the issue-" 

Section 10. Sect ion 20-9-512, MCA, is amended to read: 

"20-9-512. Reserve fund for payment of accumulated sick 

leave. {l) The trustees of eny ~ school district may 

establish a reserve fund for the purpose of paying any 

accumulated amount of sick leave that a nonteaching school 

district employee is entitled to upon termination of 

employment with the district in accordance with the 

provisions of 2-18-618. Stleh-e The reserve fund may be used 

only for the stated purpose of this section. 

(2) At the end of each school fiscal year, the trustees 

may appropriate a portion oE the general fund 

end-of-the-year ea~n fund balance to est2blish ~tteh a 

reserve fund. 
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(3) The maximum amount in a reserve fund established 

under the provisions of subsections (1) and (2) may not 

exceed 30% of the total school district liability for 

accumulated sick leave of nonteaching school district 

employees on aan~ary-±5 June 30 of the preceding school 

fiscal year. 11 

Section 11. Section 20-10-147, MCA, is amended to read: 

w2O-1O-147. Bus depreciation reserve. (1) The trustees 

of e"y ~ district owning a bus or a two-way radio used for 

purposes of transportation, as defined in 20-10-101, or for 

purposes of conveying pupils to and from school functions or 

activities may establish a bus depreciation reserve fund to 

be used for the replacement of ~tteh the bus or radio. 

( 2) Whenever a bus depreciation reserve fund is 

established, the trustees may include in the district's 

budget, in accordance with the school budgeting provisions 

of this title, an amount each year that does not exceed 20\ 

of the original cost of a bus or a two-way radio ~er-s~eh 

p~rpeses. The amount budgeted may not, over time, exceed 

½00% 150% of the original cost of a bus or two-way radio. 

The annual revenue requirement for each district's bus 

depreciation reserve fund, determined within the limitations 

of this section, s~aiT must be reported by the county 

superintendent to the county commissioners on the second 

Monday of August as the bus depreciation reserve fund levy 
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requirement for that districtL and a levy shall must be made 

by the county commissioners in accordance with 20-9-142. 

(3) Any expenditure of bus depreciation reserve fund 

me~ey~--~h~±½ ~oney must be within the limitations of the 

district's fi~al bus depreciation reserve fund budget and 

the school financial administration provisions of this title 

and may be made only for the purchase of buses or radios to 

replace the buses or radios for which the bus depreciation 

reserve fund was created. 

(4) Whenever che trustees of a district maintaining a 

bus depreciation reserve fund consider it to be in the best 

interest of the district to transfer any portion or all of 

the bus depreciation reserve c8sh fund balance to any other 

fwid. maintained by the district, t~ the trustees shall 

submit ~~eh the proposition to the electors of the district. 

The electors qualified to vote at the election shall qualify 

under 20-20-301, and the election ~ha¼¼ must be called and 

conducted in the manner prescribed by this title for school 

elections. If a majority of those electors voting at the 

election appi:-ove the proposed transfer from the bus 

depreciation reserve fund, the transfer is approved and the 

trustees shall immediately order the county treasurer to 

make the approved transfer." 

NEW SECTION. Section 12. Effective-c1ace--:-1=·n,-".-tl:T1.s 

OATES. (1) [SECTIONS 1 THROUGH 5, 7 THROUGH 11, AND THIS 
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SECTION] ARE effective on passage and approval. 

12) (SEC1ION 6] IS EFFECTIVE JULY 1, 1991. 

-End-
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