
HOUSE BILL NO. 712 

INTRODUCED BY SQUIRES, DRISCOLL, DAILY, 
COHEN, BROOKE, BECKER, SOUTHWORTH, LARSON 

FEBRUARY 8, 1991 

FEBRUARY 9, 1991 

FEBRUARY 22, 1991 

FEBRUARY 23, 1991 

FEBRUARY 25, 1991 

FEBRUARY 26, 1991 

FEBRUARY 27, 1991 

MARCH 14, 1991 

MARCH 16, 1991 

MARCH 18, 1991 

MARCH 21, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 71; NOES, 28. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 49; NOES, O. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 



MARCH 23, 1991 THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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BILL NO. 7/,;1_ 

INTRODUCED BY;~~. /kc~-, ~~ 
, . MANDATE THAT "AN ACT TO N ACT ENTITLED: 

URCHASE, FURNISH, AND REQUIRE THE USE OF 

PROTECT I VE CLOTHING OR OTHER HEALTH AND SAFETY ITEMS THAT 

MAY BE REQUIRED FOR THE PROTECTION OF AN EMPLOYEE IN THE 

WORKPLACE; TO PROHIBIT A PERSON FROM REMOVING, INTERFERING 

WITH, OR REFUSING TO USE REQUIRED HEALTH AND SAFETY ITEMS; 

AND AMENDING SECTIONS 50-71-201 AND 50-71-203, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF iHE STATE OF MONTANA: 

Section 1. Section 50-71-201, MCA, is amended to read: 

"50-71-201. Employer to provide safe workplace and to 

purchase, furnishL and require the use of health and safety 

de~iee~ items nnd -- safe practices. B~e~y Each employer 

shall: 

ill furnish a place of employment whieh that is safe 

for £._ach of his employees ~herein-anO-~ha¼iL 

(2) purchase, furnish aftd-ttseL and require the use of 

~ti.eh ~ealth and safety devicesL efld safeguards 8rt0L 

protective clothing, _____Q_!' other hea 1th an~~y__j.. terns, 

includin~ r mask_s, hardha_ts, and protective 9....!_ov~§_.! that 

may be required~ state or federal __ l,?w, __ ~he. e]!ployer_, __ or 

the terms of an em.e_loy_m~nt ~_ont_ract; 

~';J, "'·' c,g,s ,, "(0, °'" 
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ill akall adopt and use ~uen practices, means, methods, 

operations, and processes e~ that are reasonably adequate to 

render the place of employment safeL and ~~al½ 

1!l do ev~ry ~ other thing reasonably necessary to 

protect the life, health, and safety of his employees." 

Section 2. Section 50-71-203, MCA, is amended to read: 

"50-71-203. Removal of or refusal to use health and 

safety de~ieea items prohibited. Ne~ person ~na¼l may not: 

i.!.l remove, displace, damage, destroy, carry off, or 

refuse to use any health and safety device e~~ safeguard~ 

:e_rotective clothing, or other health and safety item 

furnished and-provided for his use in--sny--emp±oyme~t--or 

plce,-0£-employme"t by his employer; o~ 

ill interfere i"--c"y--wcy with the use the~eo£ of any 

required health and safety device, safeguard, protective 

clothing, or other health and safety item by any other 

person1.__ et" 

lU interfere with the use of Hfiy ~ method or process 

adopted for the protection of e~y an employee in stteh 

employmettt-or the place of employment~ or 

.L4J. fail to do any other thing reasonably necessary to 

protect the life~ealthL and safety of stte~ employees." 

-End-

-2-
I NT~.OJ)UC ED 
~ '\\';>_ 

BILL 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0712, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

A bill to mandate that an employer purchase, furnish, and require the use of protective clothing or other health and safety 
items that may be required for the protection of an employee in the workplace; to prohibit a person from removing, 
interfering with, or refusing to use required health and safety items. 

ASSUMPTIONS: 

1. The federal Occupational Safety and Health Administration (OSHA) supersedes state enforcement in the private sector 
where OSHA has jurisdiction. 

2. Enforcement of new requirements in the public sector and mining industry would be implemented within the current level 
budget of the Safety Bureau. 

FISCAL IMPACT; 

None. 

Q<: d?-~2-12--?( 
ROD SUNDSTED, BUDGET DIRECTOR DATE DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0712. as introduced. 

\-\& 7\'2.. 
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HOUSE BILL NO. 712 

INTRODUCED BY SQUIRES, DRISCOLL, DAILY, 

COHEN, BROOKE, BECKER, SOUTHWORTH, LARSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO MANDATE THAT, WITH 

THE EXCEPTION OF FOOTWEAR~ AN EMPLOYER PURCHASE, FURNISH, 

AND REQUIRE THE USE OF PROTECTIVE SAFETY CLOTHING OR OTHER 

HEALTH AND SAFETY ITEMS THAT MAY BE REQUIRED FOR THE 

PROTECTION OF AN EMPLOYEE IN THE WORKPLACE; TO PROHIBIT A 

PERSON FROM REMOVING, INTERFERING WITH, OR REFUSING TO USE 

REQUIRED HEALTH AND SAFETY ITEMS; AND AMENDING SECTIONS 

50-71-201 AND 50-71-203, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-71-201, MCA, is amended to read: 

•s0-71-201. Employer to provide safe workplace and to 

purchase, furnishL and require th~ use of health and safety 

deviees items and ___ s~a=f.,,_e practices. Every Each employer 

shall: 

ill furnish a place of employment vhieh that is safe 

for each of his employees the~ein-and-sha¼¼L 

ill WITH THE EXCEPTION OF FOOTWEAR, purchase, furnish 

and-tt~eL and require the use of s~eh health and safety 

devicesL and safeguards a~d, protective SAFET~ clothing, or 

other health and safety items, including air masks, 

~na ,..,,.,,,.., Counci< 
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hardhats 1 _ and protective gloves, that may be required by 

state or federal law~h~mployer, e~ AND the terms of an 

employment contract; 

.ill 9hat± adopt and use 9tteh practices, means, methods, 

operations, and processes as that are reasonably adequate to 

render the place of employment safeL and shall 

l!l do e~ery ~ other thing reasonably necessary to 

protect the life, health, and safety of his employees." 

Section 2. Section 50-71-203, MCA, is amended to read: 

•s0-71-203. Removal of or refusal to use health and 

safety dev±ee~ items prohibited. No~ person ~h~it ~ not: 

ill remove, displace, damage, destroy, carry off, or 

refuse to use any health and safety device orL safeguardL 

:e,rotective clothing, or other health and safety item 

furnished and-provided for his use ±n--a"y--emp¼oyment--or 

piee@-oP-em~¼oymeflt by his employer; or 

_ill interfere in--a"y--way with the use thereot of any 

required health and safety device, safeguard, pr~tective 

clothing, or other health and safety item by any other 

personl or 

1!l interfere with the use of any~ method or process 

adopted for the protection of any an employee in ~tteh 

emp¼oym@n~-er the place of employmentL or 

ill fail to do any other thing reasonably necessary to 

protect the life..!.___t:iealth, and safety of ~Me" employees." 

-End-
-2- HB 712 

SECOND READING 
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HOUSE BILL NO. 712 

INTRODUCED BY SQUIRES, DRISCOLL, DAILY, 

COHEN, BROOKE, BECKER, SOUTHWORT¥, LA.RSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO MANDATE THAT, WITH 

THE EXCEPTION OF FOOTWEAR, AN EMPLOYER PURCHASE, FURNISH, 

AND REQUIRE THE USE OF PROTECTIVE SAFETY CLOTHING OR OTHER 

HEALTH AND SAFETY ITEMS THAT MAY BE REQUIRED FOR THE 

PROTECTION OF AN EMPLOYEE IN THE WORKPLACE; TO PROHIBIT A 

PERSON FROM REMOVING, INTERFERING WITH, OR REFUSING TO USE 

REQUIRED HEALTH AND SAFETY ITEMS; AND AMENDING SECTIONS 

50-71-201 AND 50-71-203, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-71-201, MCA, is amended to read: 

"50-71-201. Employer to provide safe workplace and to 

purchase, furnishL and require the use of health and safety 

deYiee~ items a"d 

shall: 

___ s~a~f~e practices. Ev@ry Each employer 

ill furnish a place of employment wh~eh that is safe 

for each of his employees ~h~r~½n-end-9hetlL 

ill WITH THE EXCEPTION OF FOOTWEAR, ~urchase, furnish 

end-ttseL and require the use of sttek health and safety 

devices.!_ ~nd safeguards ttl"\d!.........12.rotective SAFF.'T'Y clothing, or 

other health and safety items, including air -~asks, 

~,n, Leq,.,.,,., coun<,1 

l 

2 

] 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l] 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0712/02 

hardhats, and protective gloves, that may be required by 

state or federal law, the employer, or AND the terms of an 

employment co~tr~~1~ 

ill sha¼¼ adopt and use stteh practices, means, methods, 

operations, and processes ae that are reasonably adequate to 

render the place of employment safe~ and sha¼l 

ill do e~e~y ~ other thing reasonably necessary to 

protect the life, health, and safety of his employees." 

Section 2. Section 50-71-203, MCA, is amended to read: 

"50-71-203. Removal of or refusal to use health and 

safety device~ items prohibited. No~ person shall~ not: 

..LU_ remove, displace, damage, destroy, carry off, or 

refuse to use any health and safety device orL safeguardL 

.e_rotective clothing, or other health and safety item 

furnished end-pro~½dea for his use il"\--~"y--empioyment--or 

pi~e~-of-employment by his employer; or 

J..21 interfere ~l"\--eny--wa7 with the use thereo£ ~ 

required health and safety device, safeguard, protective 

clothing, or other health and safety item by any other 

personL or 

ill interfere with the use of sny ~ method or process 

adopted for the protection of any an employee in s~eh 

emp¼oym@n~-o~ the place of employmentL or 

iil fail to d~ any other thing reasonably necessary to 

protect the li fe.!....___!_lealth, and safety of ~ttch employees." 

-End-
-2- HB 712 

THIRD READING 



SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT 1 · 

Page 1 of 1 
March 14, 1991 

We, your committee on Labor and Employment Relations having had 
under consideration House Bill No. 712 (third reading copy -­
blue), respectfully report that House Bill No. 712 be amended and 
as so amended be concurred in1 

1. Page 1, line 25. 
Following1 "including" 
Insert1 "but not limited to" 

2. Page 2, line 2. 
Following 1 "2:1:" 
Strike1 "AND" 
Insert, "or" 

3. Page 2, line 3. 
Following1 "contract" 
Insert1 ", unless the terms of a collective bargaining agreement 

provide otherwise" 

-~ 

Signed1 ~ >k 
Thomas E. Towe, Vice-Chairman 

SENATE 
Ht5 71z.. 
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HOUSE BILL NO. 712 

INTRODUCED BY SQUIRES, DRISCOLL, DAILY, 

COHEN, BROOKE, BECKER, SOUTHWORTH, LARSON 

A BILL FOR AN ACT ENTITLED: '
1 AN ACT TO MANDATE THAT, WITH 

THE EXCEPTION OF FOOTWEAR, AN EMPLOYER PURCHASE, FURNISH, 

AND REQUIRE THE USE OF PROTECTIVE SAFETY CLOTHING OR OTHER 

HEALTH AND SAFETY ITEMS THAT MAY BE REQUIRED FOR THE 

PROTECTION OF AN EMPLOYEE IN THE WORKPLACE; TO PROHIBIT A 

PERSON FROM REMOVING, INTERFERING WITH, OR REFUSING TO USE 

REQUIRED HEALTH AND SAFETY ITEMS; AND AMENDING SECTIONS 

50-71-201 AND 50-71-203, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-71-201, MCA, is amended to read: 

"50-71-201. Employer to provide safe workplace and to 

purchase, furnishL and require the use of healt~ and safety 

aeviee~ items e"d ___ s_a_f_e practices. Bvery Each employer 

shall: 

ill furnish a place of employment whieh that is safe 

for each of his employees t"ere¼"-e"d-~"e½¼L 

ill WITH THE EXCEPTION OF FOOTWEAR, purchase, furnish 

anO-ttseL and require the use of ~ttek health and safety 

devices~ e~d safeg~ards end, protective SAFETY clothing, er 

other health and safety items, including BUT NOT LIMITED TO 
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HB 0712/03 

air masksL hardhats_,_and protective gloves, that may be 

required by state or federal law; the employer~ Of' ANS OR 

the terms of an em~ment contract, UNLESS THE TERMS OF A 

COLLECTIVE BARGAINING AGREEMENT PROVIDE OTHERWISE; 

ill ~ha¼± adopt and use stteh practices, means, methods, 

operations, and processes as that are reasonably adequate to 

render the place of employment safeL and sfta¼t 

ill. do e~e~y ~ other thing reasonably necessary to 

protect the life, health, and safety of his employees." 

Section 2. Section s0-11-203, MCA, is amended to read: 

"50-71-203. Removal of or refusal to use health and 

safety deviees items prohibited. Ne~ person sha¼¼ ~ not: 

ill remove, displace, damage, destroy, carry off, or 

refuse to use any health and safety device orL safeguardL 

protective clothing, or other health and safety item 

furnished and--p~ovided for his use ift-a"y-emp¼eymefle-or 

p~aee-e~-em~~oymen~ by his employer; or 

ill interfere ~ft-eny-way with the use tt"lereof of any 

required health and safety device, safeguard, protective 

clothing, or other health and safety item by any other 

person1 Of' 

ill interfere with the use of eny ~ method or process 

3dopted for t.he protect ion of any an employee 

em~ioyment-o~ the plgce of eraploymen~1 or 

in soet, 

1..:U fail t~ do any other thing reasonably necessary to 

-2- HB 712 

REFERENCE BILL 
AS AMENDED 



HB 0712/03 

l protect the life, health, and safety of ~tteh employees." 

-End-

-3- HB 712 


