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INTRODUC~ BY 

~~ ~.~,~ 
A BILL FOR AN GENERALLY REVISE THE 

MONTANA SUBDIVISION AND PLATTING ACT; REDEFINING 

SUBDIVISION; REMOVING CERTAIN EXEMPTIONS; PROVIDING AN 

EXPEDITED REVIEW PROCESS FOR MINOR SUBDIVISIONS AND SPECIAL 

SUBDIVISIONS; PROVIDING PUBLIC HEARING GUIDELINES AND AN 

OPTIONAL INFORMATIONAL HEARING PROCEDURE; ESTABLISHING 

PRIMARY CRITERIA FOR REVIEW OF ALL SUBDIVISIONS; PROVIDING 

CERTAIN ADDITIONAL REVIEW REQUIREMENTS FOR MAJOR 

SUBDIVISIONS; PROVIDING FOR SUITS AGAINST A GOVERNING BODY; 

AMENDING SECTIONS 7-16-2324, 76-3-102, 76-3-103, 76-3-104, 

76-3-105, 76-3-301, 76-3-302, 76-3-304, 76-3-305, 76-3-401, 

76-3-402, 76-3-403, 76-3-404, 76-3-405, 76-3-501, 76-3-507, 

76-3-601, 76-3-603, 76-3-608, 76-3-610, 76-3-611, 76-3-613, 

76-3-614, 76-4-103, 76-4-125, AND 76-6-203, MCA; REPEALING 

SECTIONS 76-3-201, 76-3-202, 76-3-203, 76-3-204, 76-3-205, 

76-3-206, 76-3-207, 76-3-208, 76-3-209, 76-3-210, 76-3-504, 

76-3-505, 76-3-604, 76-3-605, 76-3-606, 76-3-607, AND 

76-3-609, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND 

APPLICABILITY DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-3-102, MCA, is amended to read: 

~na "•"'•"•• co""°' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0022/01 

"76-3-102. Statement of purpose. It is the purpose of 

this chapter to promete--the--pttb½¼e--hea½th7-sareCy7-a~d 

genera!-we¼€are-by-reqttiatin9-Che-9ttbdi~is±on--or--±and;--te 

prevent--overcrowdin9--0£--¼and;-to-¼e9~en-eonge~tion-in-t"e 

~treet~-and-"±~hways;-to-provide-ror--adeq~a~e--ligbt,--airr 

wa~er--9ttpp¼y,--sewa9e-d±9po~a%,-par~s-and-reereat±on-eree97 

±n~ress--and--eqress,--and--other--pttblie--reqttirement9;--to 

reqttire-deve¼opmenC-±n-ha~mony-with-the-nat~ra¼-eftvironment; 

te-re~~±~e-that-w~eneve~-fteeessa~y7-the-apprepr±aee-approva¼ 

of-sttbd±~±sion~-be-eontin9~nt--~pon--a--written--£ind±ng--0£ 

~ttbi¼e--±nter~st--~y--tbe--gevern¼ng--body~--and--te require 

uniform rnonumentation of land ~ttbdivis±en9-and--trans£err¼nq 

divisionsi__________!_e_guire that the transfer of interests in real 

property be made by reference to plat or certificate of 

survey~ provide simple, clear, and uniform guidelines for 

review of subdivisions; £COmote environmentally sound 

subdivisions; and protect public health, safety, and welfare 

in a manner that also protects the rights of property 

owners. 11 

Section 2. Section 76-3-103, MCA, is amended to read: 

"76-3-103. Definitions. As used in this chapter, unless 

the context or subject matter clearly requires otherwise, 

the following words or phrases sha¼l have the following 

meanings: 

(1) ''Certificdte of survey" means a drawing of a field 
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survey prepared by a registered professional land surveyor 

for the purpose of disclosing facts pertaining to boundary 

locations. 

( 2) ttoedication'' means the deliberate appropriation of 

land by an owner for any general and public use, reserving 

to himself no rights which are incompatible with the full 

exercise and enjoyment of the public use to which the 

property has been devoted. 

( 3) "Division of land" means the ~egf"ege:ei::en creation 

of one or more parcels of land from a larger tract held in 

single or undivided ownership by transferring or contracting 

to transfer title to or possession of a portion of t~e lract 

or properly filing a certificate of survey or subdivision 

plat establishing the identity of the ~e9re~eted created 

parcels pursua~t to this chapter. 

i4J "Dwellin_g_ unit 11 means a unit in which a _eers:Jn or 

persons reside for more than 8 months of a calenda: year. 

t--4-till "Examining land surveyor" means a regis~ered 

professional land surveyor duly appointed by the governing 

body to review surveys and plats submitted for filing. 

ill ''Executive proceedings" means public proceedings in 

which the governing body makes deliberations without 

receiving public comment except when, with the approval of 

the chai~man, specif~c questions are directed to 

subdivider or other ir.dividuals. 
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t5till "Governing body" means a board of county 

commissioners or the governing authority of any city or town 

organized pursuant to law. 

t6t~ "Irregularly shaped tract of land" means a 

parcel of land other than an aliquot part of the United 

States government survey section or a United States 

government lot, the boundaries or areas of which cannot be 

determined without a survey or trigonometric calculation. 

tTt--•eeea~±onel--~ale~--meane-one-~a¼e-or-a-dt¥te±oft-oE 

le"d-wtt~~~-efty-±i-me~th-period~ 

ill "Legal access'' means access by easement or other 

right-of-way that provides the property owner ingress and 

egress to or from any tract or parcel created by a 

subdivision. 

(10) ''Major subdivision'' means a subdivision that is not 

a minor subdivision or special subdivision. 

(11) ''Minor subdivision'' means a subdivision of five or 

fewer parcels. A second or subsequent minor subdivision from 

a single tract of record as of July 1, 1991, may not be 

considered a minor subdivision for review ~oses unless 

the subdivider notifies the reviewing authority of the 

subdivider's intention to create subsequent parcels~ up_ to 

the five-parcel limit, at the time of the initial minor 

subdivision application. 

(12) "Physical access" means access by a road that meets 
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the standards set by the governing body according to 

76-3-501. 

tBt .u21_ "Planned unit development" means a land 

development project consisting of residential clusters, 

industrial parks, shopping centers, office building parks, 

or any combination thereof which comprises a planned mixture 

of land uses built in a prearranged relationship to each 

other and having open space and community facilities in 

common ownership or use. 

t9tl.!.!l 11 Plat 11 means a graphical representation c~ 3. 

subdivision showing the division of land into lots, parcels, 

blocks, streets, alleys, and other divisions and 

dedications. 

t±8t(l5) "Preliminary plat" means a neat and scaled 

drawing of a proposed subdivision showing the layout of 

streets, alleys, lots, blocks, and other elements of a 

subdivision which furnish a basis for review by a governing 

body. 

t¼:Ytl!.§.1 "Final plat" means the final drawing of the 

subdivision and dedication required by this chapter to be 

prepared for filing for record with the county clerk and 

recorder and containing all elements and requirements set 

forth in this chapter and in regulations adopted pursuant 

the~eto to this chapter. 

(17) "Primitive tract 11 means a tract that 1s located 
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more than 1 mile from a state, federal, or maintained county 

road and that is used for open space or for wildlife, 

hunting, or other activities with minimal human impacts. 

Activities with minimal hwnan im~cts include the 

construction of camping structures that are dismantled or 

relocated after seasonal use. 

t½%tJ..1Jli_ "Registered professional land surveyor 11 means a 

person licensed in conformance with Title 37, chapter 67, to 

practice surveying in the state of Montana. 

t¼3till.l "Registered prcfessional engineer" means a 

person licensed in conformance with Title 37, chapter 67, to 

practice engineering in the state of Montana. 

( 20) "Review d.uthor i ty" means the person or entity with 

authority to approve, conditionally approve, or disapprove a 

subdivision application. 

(21) "Special subdivision" means a subdivision that 

conforms to a master plan pursuant to 76-1-601, a long-range 

development program of public works projects pursuant to 

76-1-601, and either local government regulations pursuant 

to 76-3-501 or zoning regulations pursuant to ritle 76, 

chapter 2, part 2 or 3. 

f±4tJ....ln "Subdivider" means any person who causes land 

to be subdivided or who proposes a subdivision of land. 

ti-:5tL~~-1._J..~.1 "Subdivision" means a division of land or 

land so divided wkieh that it creates one or more parcels 
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een~ainin9-¼ess-than-i6-aeres, exclusive of public roadways, 

in order that the title to or possession of the parcels may 

be sold, rented, leased, or otherwise conveyed~ and--sha¼¼ 

±~e¼tt~e The term includes any resubdivision and sha±¼ 

Ettre"er--in~ittde any residential condominium or building and 

further includes any area, regardless of its size, w~iek 

that provides or will provide mtt¼~±p¼e-~paee three or mare 

spaces for recreational camping vehicles~ e~--moeiie--homes 

dwelling units, or work camp structures constructed to exist 

for longer than l year. 

ill Subdivision does ~ot mean: 

{i) a division creating ce~etery lo_~__§__only;_ 

(ii) a division created by lease or rental for farming 

and agricultural purposes; 

~a division creating an interest ir. ail.!______g_as, 

minerals~ or water that is severed from the surface 

ownership of real property; 

(iv) a division created by reservation of~ l;fe e?~ate; 

~ the sale, rent, lease, or other conveyance of one 

or more .earts of a building~ structure, or other 

improvement, whether existing or proposed; 

(vi) a division of state-owned land unless the division 

creates a second or subsequent parcel from a single tract 

for sale, re~_or le~se for residential purpq?es; 

(vii) a division created by order of a court of record 
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in this state pursuant to the laws governing the 

distribution of estates (Title 72, chapters 1 through 6 and 

10 through 14) or the dissolution of marriage (Title 40, 

chapter 4) or~ divisi~~ that, in the absence of an 

agreement between the parties to the sale, could be created 

by an order of a court in this state pursuant to the law of 

eminent domain (Title 70, chapter 30) ~ 

(viii) except for the survey requirements in 76-3-40~ 

through 76-3-405 and any applicable zoning requirements, a 

division made for the purpose of relocating boundary lines 

between adjoining properties, provided the division is 

recorded in both cne certificate of survey and the index 

provided for in 76-3-613 and unless the governina. body 

determines that the subdivision may be used to create 

subdivisions for resale; 

(ix) except for the survey requirements in 76-3-401 

through 76-3-405, a division made exclusively for 

agricultural purposes by sale or agreement to buy and sell 

if the division is outside of a platted subdivision and if 

the local governing body and the subdivider enter into a 

covenant running with the land that the divided parcels must 

be used exclusively for agricultural purposes. The governing 

body shall agree to release the covenant upon petition by 

the subdivider if the subdivision prooosal complies with the 

provisions of this chapter. 
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(x} except for the survey requirements in 76-3-401 

through 76-3-405 and the review requirements of 76-]-610 

through 76-3-614, a division created by rent or lease; 

(xi) except for requirements other than the survey and 

platting requirements in 76-3-401 throu.9.h 76-3-405, 

divisions created by rights-of-way; or 

(xii) except for requirements other than the survey and 

platting requirements in 76-3-401 through 76-3-405 and the 

review requirements of 76-4-101 through 76-4-131, a division 

created by a~ agricultural producer for sa~e or gift tv a 

member of the agricultural producer's immediate family for 

the purpose of maintaining the agricultural operation and 

limited to a single sale or gift to each family member. For 

the purposes of this section, agricultural producer means a 

person primarily engaged in the p~oduction of agricultural 

£rOducts. 

ill.1 "Subdivision review officer" means the______eerson 

designated by the governing body to administer subdivision 

review or to approve, conditionally approve, or disapprove 

applications for minor subdivisions or special subdivisions. 

( 25) "Tract of record" means a tract of record as 

appears in the recotds of the county clerk and recorder's 

office." 

Section 3. Section 76-3-104, MCA, is amended to read: 

"76-3-104. What constitutes subdivision. A subdivision 
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comprises only those parcels ¼ess-then-%8 

have been se9re9ated created from the 

and the plat ~hereof--~ha:l:l of the 

subdivision must show all s~eh the parcels~ whether 

contiguous or not.'' 

Section 4. Section 76-3-105, MCA, is amended to read: 

•16-3-105. Violations actions against subdivider. 

ill Any~ person who violates any provision of this chapter 

or any local regulations adopted pursuant ehere~o-sha¼l-be 

to this chapter is qtti~ey-e£ subject to a civil penalty not 

to exceed $5,000 m±sdemeanor-and-~ttn±shab¼e-by-a-tine-ot-net 

l~~s--ehan--$186--or--more-than-~see-or-by-±mp~±softffleft~-±n-a 

cottn~y-;a±l-for-net-more-than-3-months-or-by-both--£ine--and 

±mpr±~orunent. Each sale, lease, or transfer of each separate 

parcel of land in violation of any provision of this chapter 

or any local regulation adopted pursuant thereto-sha±:1:-be 

aeem~d to this chapter is considered a sepatate and distinct 

offense. 

(2) The governing body may file an action in district 

court to enjoin the violation of any provision of this 

chapter or of any regulation adopted pursuant to 76-3-501.• 

NEW SECTION. Section 5. Violations -- actions against 

governing body. A person who has filed with the governing 

body an application f:,r a permit under this chapter may 

bring an action against the governing body to recover actual 
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damages caused by: 

(1) a final action, decision, or order of the governing 

body that imposes requirements, limitations, or conditions 

upon the use of the property in excess of those authorized 

by this chapter; or 

(2) a regulation adopted pursuant to this chapter that 

is: 

{a) arbitrary or capricious; or 

{b) unla~ful or exceeds lawful authority. 

NEW SECTION. Section 6. certificate of taxes paid. A. 

division of land may not be made unless the county treasurer 

has certifiea tnat rea~ property taxes assessed and levied 

on the land to be divided are not delinquent. 

Section 7. Section 76-3-301, MCA., is amended to read: 

•76-3-301. General restriction on transfer of title to 

subdivided lands. {l} Except as provided in 76-3-303, every 

final subdivision plat must be filed for record with the 

county clerk and recorder before title to the subdivided 

land can be sold or transferred in any manner. The clerk and 

recorder of the county shall refuse to accept any plat for 

record that fails to have the approval of 76-3-611(1) in 

proper form. 

(2) The clerk and recorder shall notify the governing 

bcdy or its designated agent of any land division deser±bed 

in~T6-3-i6Tt½t exempted from review but subject to survey 
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requirements. 

(3) If transfers not in accordance with this chapter 

are made, the county attorney shall commence action to 

enjoin further sales or transfers and compel compliance with 

all provisions of this chapter. The cost of s~eh the action 

sha¼¼ must be imposed against the party not prevailing.•• 

Section 8. Section 76-3-302, MCA, is amended to read: 

•16-3-302. Restrictions on recording instruments 

relating to land subject to surveying requirements. (l) 

Except as provided in subsection (2), the county clerk and 

recorder ot any county mav not record any instrument wftieh 

~ purports to transfer title to or possession ot a parce: 

or tract of land w~ieh that is required to be surveyed by 

this chapter unless the required certificate of survey or 

subdivision plat has been filed with the clerk and recorder 

and the instrument of transfer describes the parcel or tract 

by reference to the filed certificate oc plat. 

(2) Subsection (1) does not apply when the parcel or 

tract to be transferred was created before July 1, 1973, and 

the instrument of transfer for the parcel or tract includes 

a reference to a previously recorded instrument of transfer 

or is accompanied by documents whieh7--if--~eeerded7--wo~ld 

e~herwiee--sat~s£y--ene-reqttiremenes-or-ent~-stt~eeeC~efto-~he 

reEerenee-or-deeome~t-mtt~t that demonstrate that the parcel 

or tract existed before July 1, 1973. 
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(3) The reference or documents required in subsection 

(2) do not constitute a legal description of the property 

and may not be substituted for a legal description of the 

property.• 

Section 9. Section 76-3-304, MCA, is amended to read: 

"76-3-304. Effect of reeerd¼~g filing complying plat. 

The ~eeord~ft~ filing of any plat made in compliance with the 

provisions of this chapter eha¼±-~er~e serves to establish 

the identity of all lands shown on and-~~¼ftg-a-pa~e-0£--sueh 

the plat. Where When lands are conveyed by reference to a 

plat, the plat itself or any copy of the plat properly 

certified by the county clerk and recorder as being a true 

copy ~heree£--sha¼¼ of the plat must be regarded as 

incorporated into the instrument of conveyance and sfta¼¼ 

must be received in evidence in all courts of this state.'' 

Section 10. Section 76-3-305, MCA, is amended to read: 

"76-3-305. Vacation of plats utility easements. ( 1) 

Any plat prepared and recorded as he~e¼" provided in this 

~maybe vacated either in whole or in part as provided 

by 7-5-2501, 7-5-2502, subsections (1) and (2) of 7-14-2616, 

7-14-2617, subsections (l) and (2) of 7-14-4114, and 

7-14-4115, and upon such vacation the title to the streets 

and alleys of sneh the vacated portions to the center 

thereof-sha~¼-~evert of the street or alley reverts to the 

owners of the properties within the platted area adjacent to 
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stteh the vacated portions. 

(2) HoweYe~ 7--whe~--a"y ~ poleline, pipeline, or any 

other public or private facility is located in a vacated 

street or alley at the time of the reversion of the title 

thereto of the street or alley, the owner of ~a±d the public 

or private utility facility ~he±Y-"n•e has an easement over 

the vacated land to continue the operation and maintenance 

of the public or private utility facility. 11 

Section 11. Section 76-3-401, MCA, is amended to read: 

•76-3-401. Survey requirements for divisions cf lands 

other--tha"--sttbd¼•is±ons. All divisio11s of land £er-sa¼e 

o~her-Chn"-a-sttbdivisio"-nr~e~-att¼y-¼7--¼9~47 into paree¼s 

wn±eh parts that cannot be described as 1/32 or larger 

aliquot parts of a United States government section or a 

United States government lot must be surveyed by or under 

the supervision of a registered professional land surveyor.It 

Section 12. Section 76-3-402, MCA, is amended to read: 

"76-3-402. Survey and platting requirements for 

subdivided lands. (1) Every subdivision of land after June 

30, 1973, ~ha~% must be surveyed and platted in conformance 

with this chapter by or under the supervision of a 

registered professional land surveyor. 

(2) Subdivision plats ~ha¼¼ must be prepared and filed 

in accordance wiLh this chapter and regulations adopted 

pursuant thereto to this chapter. 
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(3) All division of sections into aliquot parts and 

retracement of lines must conform to United States bureau of 

land management instructions, and all public land survey 

corners sha±% must be filed in accordance with the Corner -- --

Recordation Act of Montana (Title 70, chapter 22, part 1), 

Engineering plans, specifications, and reports required in 

connection with public improvements and other elements of 

the subdivision required by the governing body shall must be 

prepared and filed by a registered professional engineer or 

a registered profession~l land surveyor as their respective 

l~censing laws allow in acc~rdance with this chapter and 

regulations adopted pursuant ehereeo !~ tnis chapter. 

Section 13. Section 76-3-403, MCA, is amended to read, 

"76-3-403. Monwaentation. t3:t The 

with 

department of 

corn...'llerce shall, in 

Administrative Procedure 

for monumentation and 

conformance the Montana 

Act, prescr1oe uniform standards 

for the form, accuracy, and 

descriptive content of records of survey. 

t%t--ft--shaii--be--the--re~pons±b±¼±ey-o~-ehe-govern±n9 

body-to-reqaire-the-rep¼eeeme~t-0£-a¼¼-monaffle~es-~emoved--in 

t:he-eottrse-of-eonser-tteei-on-." 

Section 14. Section 76-3-404, MCA, is amended to read: 

"76-3-404. Certificate of survey. (1) Within 180 days 

0£ the completion of a survey, the registered professional 

land surveyor responsible for the survey, whether he is 
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privately or publicly employed, shall prepare and-s~hm¼t for 

filing a certificate of survey in the county in which the 

survey was made if the survey: 

(a) provides material evidence not appearing on any map 

filed with the county clerk and recorder or contained in the 

records of the United States bureau of land management; 

(b) reveals a material discrepancy in sach ~ map; 

(c) discloses evidence to suggest alternate locations 

of lines or points; or 

,ct) establishes one or more lines not shown on a 

recorded map, the Positions of which are not ascertainable 

rrom an inspection ot stteft tne map without tr1.gonometr i<.' 

ca.lcu1at1.ons 

(2) A certificate of survey w±¼i is not be required for 

any survey w"ieft that is made by the United States bureau of 

land managementL or-wh±e" that is preliminaryL or which that 

will become part of a subdivision plat being prepared for 

recording under the provisions of this chapter. 

(3) Certificates of survey sha¼¼ must be legibly drawn, 

printed, or reproduced by a process guaranteeing a permanent 

record and ~ka¼t must conform to monumentation and surveying 

requirements promulgated under this chapter." 

Section 15. Section 76-3-405, MCA, is amended to read: 

"76-3-405. Administration of oaths by registered land 

surveyor. (1) Every~ registered professional land surveyor 
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may administer and certify oaths when: 

(a} it becomes necessary to take testimony for the 

identification of old corners or reestablishment of lost or 

obliterated corners; 

(b) a corner or monument is found in a deteriorating 

condition and it is desirable that evidence concerning it be 

perpetuated; or 

(C) the importance at the survey makes it desirable to 

.~.: . ._.:.:~!.::::.er an c.:ltn 'to h1.s assistant,; for taitntu1 

f)erformance of their duty. 

(2) A record ot oaths ~~e¼¼ must be preserved as part 

of the field notes of the survey and noted on the 

eerei£~ea~@--er--~~r~ey--£¼¼ed--~nder-~6-3-48• corner record 

filed under 70-22-104." 

Section 16. Section 76-3-501, MCA, is amended to read: 

"76-3-501.. Local subdivision regulations. ( 1) B@fe~@ 

dtt±y--~ 7 -¼9~•7 -the ~ governing body of every county, city, 

and town shall adopt and provide for the enforcement and 

administration of subdivision regulations reasonably 

~rov¼d±n~----£or----~he---orderiy---deYe¼opment---o£---tneir 

jttr¼sdic~iona¼-areas;-£or-th~-eeordination-o£--roads--with±" 

~ttbd±Y±ded-¼and-w±tn-othe~-roads,-beth-exi~ting-and-p¼a""ed; 

£or--t~e--ded±e9tton--or--±and--for--readway~-and-£or-pttbi±e 

ttt±!ity-easemen~97-for-the-~fflpro~e~ent--of--roads7--£or--the 

provis±on--0£--adeqoate--open-spaees-for-trave±,-%±9nt,-atr, 
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end---recrea~ion~---£or---~he----provi~±oft----ofr----adeqaate 

~raft9pertat±en7--we~er;--dra±fta~e,--aftd-sanitary-fae±%it±ee; 

for-~he-aYoidanee-o~-m±ft±mizat±on-of-eoft9eet±on~-and-£or-the 

avo±danee-of-sttbd±v±s±on--w~±eh--wett¼d--±nwo¼ve--~nneeessary 

envtronmenta¼--de~radation--and--the--avo±danee-or-dan9er-0£ 

±njttry-to-hea%th,-safety,-or-we%fare-by--reason--of--natara% 

ha~ard---or---the---laek---0£---water,---dra±na~e7---aeeeeS7 

tra~sportet¼on7---or---other---pabl±e---serviees---or--wea¼d 

~eeese±tate-e~-e~eeeetwe-~x~~~~+tttr~-~l-ettb%~e-~ttne~-ier-~he 

9app%y-o£-sttch-serwices• implementing the provisions of this 

chapter that are consistent with the statement of purpose 

described in 76-3-102 and that do not unreasonably restrict 

a landowner's ability to develop land. The regulations must 

include: 

~rocedures for ex.e_edited review of minor 

subdivisions and special subdivisions; 

~rocedures for providing p_ublic notice of 

subdivision applications and heatings; 

(c) procedures for obtaining public agency and p_ublic 

utility review. This review may not delay the review 

authority's action on the proposal beyond the time limits 

specified in (sections 20 and 21]. The failure of an agency 

to complete a review of a plat may not be a basis for 

reje~tion of the plat by a governing body. 

(d) procedures and standards concerning the application 

-18-
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of review criteria to subdivision applications, as provided 

for in 76-3-608 and [section 26]; 

(e) standards for the design and arrangement of lots, 

streets, and roads; grading and drainage; and for the 

location and installation of utilities. Standards for the 

design of streets and roads may not exceed the requirements 

for antici.eated vehicle use. 

ill financial incentives for develo,E_ments that 

accommodate public values. 

(2) Review and dpprova:. c; disapprc;;•,;a.l of a subdi.·Jlsi,")n 

under this chapt.er ma}' occui: only under those regulations in 

ettect at the time an application for app-r0v3l of. a 

pre~1m1nary plat or tor an extension under 76-3-61U is 

submitted to the governing body." 

Section 17. Section 76-3-507, MCA, is amended to read: 

"76-3-507. Provision for bonding requirements to ¼~sttre 

ensure construction of public improvements. (1) Except as 

provided in subsection (2), the governing body shall require 

the subdivider to complete any required public improvements 

within the subdivision prior to the apProval of the final 

~ 

ill 
of the 

boe9i-regtt¼eCte"e-mey-~revide-~het;-±ft ~ lieu 

completion of the construction of any public 

i~provements prior to the approval of a final plat, the 

governing--body subdivider shall reqttire Erovide a bond or 
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other reasonable security, in an amount and with surety and 

conditions satisfactory to it the governing body, providing 

for and securing the construction and installation of stteh 

the improvements within a period specified by the governing 

body and expressed in the bonds or other security. The 

governing body shall reduce bond requirements commensurate 

with the completion of improvements. 

(b) In lieu of requiring a bond or other means of 

security for the construction or installation of all the 

rey~~re~ publ~c imprcvements under subsection l2)(a), the 

govern.1n9 body may approve an incremental payment or 

~u.arante-c p:ar. The .i.rr.p:::.:·.ements in .a p[iot incremeHt muse 

oe cohlpleted, or the payment or guarantee of payment for the 

costs of the improvements incurred in a prior increment must 

be satisfied, before development of future increments. 

(3) Governing body approval of a final plat prior to 

the completion of required improvements and without the 

provision of the security required under subsection (2) is 

not an act of a legislative body for the purpose of 

2-9-111 ... 

Section 18. section 76-3-601, MCA, is amended to read: 

•16-3-601. Submission of preliminary plat for review. 

(1) Bxeep~-whe~e-8-p¼at-±s-e¼%9±b¼e--£or--sttmmary--9pprova¼; 

the--9ttbd±~±der--~h8~i--~re~ent-~o-the-go~ern±ng-body-or-the 

a9eftC-or-egeftey-de~±gnated-the~eby-the-pre¼tm±nary--p¼a~--e£ 
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~he--proposed--stt~diY¼s¼eft-for-¼oea¼-rev±ew.-~he-pre½¼mtnary 

p½a~-sha½½-sftow--a¼t--pert±nent--feat~re~--of--the--proposed 

s~bd±~is±on--and--e¼½--~repesed-±mpro~ementsT The subdivider 

shall present the preliminary plat of the E.£...2.E.OSed 

subdivision to the subdivision review officer for review. 

The subdivision review officer shall determine whether the 

~sed subdivision is a major subdivision, minor 

subdivision, or special subdivision according ro Che 

definitions in 76-3··103. 

( 2) (a) When ~he proposed s~bdi~~s!8~ ~tes w1!hin ~he 

boundaries of an incorporated city or town, the prei~minary 

plat sha¼t must be submitted to and approved by the city or 

town ge•ern±ftg-body review authority. 

{b) When the proposed subdivision is situated entirely 

in an unincorporated area, the preliminary plat ~ha¼¼~ 

be submitted to and approved by the 9everntng--body--of--tke 

appropriate county review authority. However, if the 

proposed subdivision lies within l mile of a third-class 

city or town or within 2 miles of a second-class city or 

within 3 miles of a first-class city, the county ge~effting 

body review authority shall submit the preliminary plat to 

the city or town governing body or its designated agent for 

review and comment. 

{c) Tf When the proposed subdivision lies partly within 

an incorporated city or town, the proposed plat ~hereof must 
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be submitted to and approved by both the city or town and 

the county ge~ern±ftg-bod±e~ review authorities. 

(d) When a proposed subdivision is also proposed to be 

annexed to a municipality, the governing body of the 

municipality shall coordinate the subdivision review and 

annexation procedures to minimize duplication of hearings, 

reports, and other requirements whenever possible. 

(3) This section and-T6-3-6&4T-T6-3-6SS,-and-~6-3-698 

~h~otlgft-r6-3-6±0-de does not limit the authority of certain 

~unicipalit~e,; to regulate subdivisions beyond their 

corporate limits pursuant to 7-3-4444." 

Section 19. Section 76-3-603, MCA, is amended to read: 

•16-3-603. Contents of environmental assessment. Where 

t:'eqtt±-~ed-,---the An environmental assessment ~fta¼¼ must 

accompany the preliminary plat for any major subdivision and 

~he±¼ must include: 

{ll a descriptior. of every body or stream of surface 

water e~ that may be affected by the proposed subdivision, 

together with available ground water information, and a 

description of the topography, vegetation, and wildlife use 

within the area of the proposed subdivision; and 

tit--mepe-eftd-~ab¼e~-~howift~-~o±¼-ty~e~-±n--the--severe¼ 

per~~--of-the-proposed-ettbd±~ieion-e"d-t"eir-~ttita~i¼i~y-£or 

~ny-~~~po~~d-de~e~opment~-±n-tho~e-eevere¼-~a~te; 

t3t--a-eoft'lffltt~ity-±mpaet-repo~t-eonta±n±ng-a-statement-o£ 
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ant±e±pated-needs-o£--the--proposed--sttbdivision--£or--¼oea¼ 

serv¼ees7---¼ne¼ttd¼ng---edttea~¼on---and--bus¼n9~--roads--and 

ffla½neenanee7-wa~er,-sewage,-and-so¼½d-wa~te-£ae¼¼ttte~;--and 

f¼re-and-po¼tee-~rotee~¼on7 

t4t--stteh-addi~¼onal-re¼evan~-and-rea~onabie-±nformation 

as-may-be-reqn¼red-by-the-go•erning-body, 

(2) a summary of the probable impacts of the proposed 

subdivision based on the criteria described in 76-3-608 and 

{section 26]." 

NEW SECTIOi.. Section 20. Review process for majo:.: 

subdivisions. (l) A subdivider proposing a major subdivision 

shal.i confet t1rst with t.he su.bdiv1.::>i.or1 re ... 1ew 01.1.~t..,;' 

his designated agent in a preliminary conference to aiscus& 

the application for the major subdivision, the requirements 

provided in this chapter, and local government regulations 

provided in 76-3-501. The subdivider shall submit a sketch 

of the plat at the conference, and the subdivision review 

officer shall refer the subdivider to the requirements of 

Title 76, chapter 4. Notice of the subdivision application 

must comply with the local government regulations adopted 

under 76-3-501. 

(2) The governing body, or the planning board if 

designated as the review authority by the governing body, 

shall approve, conditionally approve, or disapprove an 

application for a major subdivision within 60 days following 

-23-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0022/01 

the submission of a complete application. However, the 

subdivider and the governing body or review authority may 

agree to extend the time period. 

(3) An application for a major subdivision may not 

receive more than two informational hearings. The hearing or 

hearings must be conducted by the governing body unless it 

delegates the responsibility to the planning board or to a 

hearing officer under subsection (5) or conducts a joint 

hearing with the planning board. When a hearing is held by 

the planning board or a hearing officer, the board or 

officer shall make findings and recommendations for 

submi.ssiori. to the qoverninq body concerning approval, 

conditional approval~ or disapproval of the plat not later 

than 10 days after the informational hearing. 

(4) Within 

governing body 

21 

of 

days 

the 

following submission 

complete application 

to 

by 

the 

the 

subdivider, an informational hearing on the subdivision 

application may be requested by: 

(a) the subdivider: 

(b) a citizen who would be adversely affected by the 

subdivision: or 

(c) the review authority. 

(5) The governing body shall designate the hearing 

officer. The first informational hearing, if held, must be 

at the local government's expense. If a second hearing is 
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held pursuant to the subdivider's or an affected citizen's 

petition, the governing body may assess costs of the second 

hearing to the petitioner. The hearing officer shall make 

findings and recommendations to the governing body 

concerning the approval, conditional approval, or 

disapproval of the plat not later than 10 days after the 

informational hearing and within the time period determined 

under subsection (2). 

( 6; In intormational hearinqs under t~is ~Pctinn. 

~rrelevant, unmater~al. or unauiv repetitious evidence must 

be excluded but all other evidence of a type commonly relied 

upon by reasonably prudent persons in ~he conduct of tneir 

affairs is admissible, whether or not the evidence would be 

admissible in a trial in the courts of Montana. Any part of 

the evidence may be received in written form, and all 

testimony cf parties and witnesses must be made under oath. 

Hearsay evidence may be used for the purpose of 

supplementing or explaining other evidence, but it is not 

sufficient in itself to support a finding unless it would be 

admissible over objection in civil actions. 

(7) Not less than 15 days prior to the date of an 

informational hearing on an application for a major 

subdivision, notice of the hearing and of the type of 

hearing must be given by publication in a newspaper of 

general circulation in the county in which the subdivision 

-25-

1 

2 

3 

4 

5 

6 

7 

8 

0 

'~ 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0022/01 

is located. The subdivider, each adjoining property owner of 

record, and each purchaser of record under contract for deed 

of property adjoining the land included in the plat must 

also be notified of the hearing by certified mail not less 

than 15 days prior to the date of the hearing. 

(8) The review authority shall make its decision during 

executive proceedings after the informational hearing or 

hearinqs. 

'lEW SECTION. Section 21. Review process for minor 

5Ubdivisions and special subdivisions. (1) A subdivider 

proposing a minor subdivision or special subdivision shall 

confer first with the subdivision review officer or his 

designated agent in a preliminary conference to discuss the 

application for the subdivision, under the requirements 

provided in this chapter, and local government regulations 

provided in 76-3-501. The subdivider shall submit a sketch 

of the plat at the conference, and the subdivision review 

officer shall refer the subdivider to the requirements of 

Title 76, chapter 4. Notice of the subdivision application 

must comply with the local government regulations adopted 

under 76-3-501. 

(2} The governing body, or the planning board or 

subdivision review officer if either is designated the 

review authority by the governing body, shall approve, 

conditionally approve, or disapprove an application for a 

-26-
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minor subdivision or special subdivision. 

(3) A determination on the application must be made 

within 35 days following submission of a complete 

application unless the review authority and the subdivider 

agree to extend the time period. 

(4) A public hearing may be held on a minor or special 

subdivision only if: 

(a) the subdivision would be located in an area having 

unique cultural, historical, or natural resources that are 

suscepcible LO substantiQl adverse effects from subdivision 

development or if the subdivision would cause substantial 

adverse fiscal co~ts to local government; and 

{b) the subdivider or a citizen who demonstrates that 

he would be adversely affected by the proposed subdivision 

petitions the governing body for a hearing within 15 days 

following submission of the complete application. 

(5} If requested by the subdivider, an affected citizen 

who petitions under subsection (4), or the review authority, 

the hearing must be conducted as an informational hearing as 

provided for in [section 20]. The governing body shall 

designate the hearing officer and, if the hearing is held 

pursuant to the subdivider's or an affected citizen 1 s 

request, the governing body may assess costs of the hearing 

to the requester. The hearing officer shall submit findings 

and recommendations to the review authocity concerning the 
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approval, conditional approval, or disapproval of the plat 

not later than 10 days after the public hearing and within 

the time period determined under subsection (3). 

(6) An application for a minor subdivision or special 

subdivision may not receive more than one public hearing. 

The public hearing must be conducted by the governing body 

unless it delegates that responsibility to the subdivision 

review officer, the planning board, or a hearing officer 

under subsection (5). 

(7) Kot le£s than 10 days prior to the date of a 

hearing on an application for a minor subdivision or special 

subdivision, notice of the i,~dring and of the type of 

hearing must be given by publication in a newspaper of 

general circulation in the county in which the subdivision 

is located. The subdivider, each adjoining property owner of 

record, and each purchaser of record under contract for deed 

of property adjoining the land included in the plat must be 

notified of the hearing by certified mail not less than 10 

days prior to the date of the hearing. 

(8) Regardless of whether or not a public hearing is 

held, if the review authority determines that substantial 

adverse impacts on the factors listed in subsection (4) are 

probable, the review authority shall schedule a consultation 

with the subdivider, knowledgeable persons, 

representatives. During the consultation 
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parties shall work to develop mitigation for the potential 

adverse effects on the factors listed in subsection (4). 

(9) The review authority shall report the results of 

the meeting to the governing body and 

recommendation. 

may make a 

(10) The governing body may require the subdivider to 

design the subdivision to minimize any potentially 

significant adverse impacts. 

(11) The governing body shall issue written findings~ 

based on substantial credible evidence, to iustifv anv 

action taken under subsection (10). 

(12) In reviewing a subdivision under subsection (4), d 

governing body must be guided by the following standards: 

(a) Mitigation measures imposed should not unreasonably 

restrict a landowner's ability to develop land, but it is 

recognized that in some instances the unmitigated impacts of 

a proposed development may be unacceptable and will preclude 

approval of the plat. 

(b) Whenever feasible, mitigation should be designed to 

provide some 

allowances for 

environmentally 

benefits 

higher 

sensitive 

for the subdivider, including 

density development in less 

sites within the plat and 

structuring mitigation to provide eligibility for tax 

benefits if land or development rights are donated to 

eligible receivers. 
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(13) The review authority shall approve, conditionally 

approve, or disapprove the application after the hearing has 

occurred or the opportunity for hearing has expired. If the 

review authority is the governing body or planning board, 

the decision must be made during executive proceedings. If 

the subdivision review officer is designated the review 

authority, the review officer shall proceed according to the 

following requirements: 

Ca) The subdivision review officer shall notify the 

governing body and the planning board, if one exists, of the 

review officer's decision. 

(b) If the application for the subdivision contains a 

request for a deviation from standards or for a variance or 

if the application was subject to a public hearing under 

subsections (4) through (7), the subdivision review officer 

shall make a preliminary decision on the application. This 

decision is subject to review and modification by the 

governing body, or the planning board if designated by the 

governing body, during executive proceedings. The 

subdivision review officer's decision may be modified by the 

governing body or planning board only if it finds by 

substantial credible evidence and documents that the 

decision is not consistent with the provisions of this 

chapter or with local government regulations ddopted 

pursuant to 76-3-501. 
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NEW SECTION. Section 22. Review guidelines all 

subdivisions. (1) A proposed subdivision must comply with 

the applicable requirements stated in this chapter and local 

government regulations adopted pursuant to 76-3-501 and must 

conform to a master plan, if required, pursuant to 76-1-606. 

( 2) Written findings and the reasons for approving, 

disapproving, or conditionally approving the subdivision 

must accompany the review authority's action on a 

subdivision application. 

(3} A proposed subdivision is preliminarily approved 

when !:he review authority approves the preliminary plat. 

(4) Approval of the final plat re1:>resents final 

approval from the review authority. However, this approval 

is only for the subdivision description provided in the 

final plat. A person who proposes to implement a change from 

an approved plat must submit a plat amendment that is 

subject to the review requirements of this chapter. 

NEW SECTION. Section 23. Park dedication requirement. 

(1) Except as provided in subsections (2), (3), and (7), a 

subdivider shall dedicate to the governing body a cash or 

land donation equal to: 

(a) 7.5% of the fair market value of the land proposed 

to be subdivided into parcels of one-half acre or smaller; 

(b) 5% of the fair market value of the land proposed to 

be subdivided into parcels larger than one-half acre and not 
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larger than 1 acre: 

(c) 2.5% of the fair market value of the land proposed 

to be subdivided into parcels larger than 1 acre and not 

larger than 3 acres; and 

(d) 1.25% of the fair market value of the land proposed 

to be subdivided into parcels larger than 3 

larger than 5 acres, 

acres and not 

(2) Based on the park needs of the area, in lieu of 

subsection (1), the governing body may require the 

s~bdivider to dedlcate co the governing body a cash or land 

donation equal to: 

(a) 7.5% of the fair market value of the land proposed 

to be subdivided if the development density is 13 or more 

dwelling units per acre; 

(b) 5% of the fair market value of the land proposed to 

be subdivided if the development density is 8 to 12.99 

dwelling units per acre; 

le) 2.5% of the fair market value of the land proposed 

to be subdivided if the development density is 5 to 7.99 

dwelling units per acre; 

(d) 1.25% of the fair market value of the land proposed 

to be subdivided if the development density is 3 to 4.99 

dwelling units per acre. 

(3) A park dedication may not be required for land 

proposed for subdivision into parcels larger than 5 acres, 
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for subdivision into parcels that are all nonresidential, or 

where only one additional parcel is created. If a future 

subdivision of the land creates parcels smaller than 5 

acres, park dedication is required according 

provisions of this section. 

to the 

(4) For the purpose of this section, the fair market 

value is the value of the unsubdivided, unimproved land. 

(5) The subdivider shall make the park dedication 

land or cash. 

(6) {a) Except as provided in s~bsect:on ~6)(b:, 

in 

':h~ 

governing body shall use the dedicated money or land tor 

development or acquisition of parks to serve the 

subdivision. 

{b) The governing body may use the dedicated money to 

acquire or develop regional parks or recreational areas or 

for the purchase of public open space or conservation 

easements only if: 

(i) the park, recreational area, open space, or 

conservation easement is within a reasonably close proximity 

to the proposed subdivision; and 

(ii) the governing body has formally adopted a park plan 

that establishes the needs and procedures for use of the 

money. 

( 7) The local governing body shall waive the park 

dedication requirement if: 
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(a) {i) the preliminary plat provides for a planned 

unit development or other development with land permanently 

set aside for park and recreational uses sufficient to meet 

the needs of the persons who will ultimately reside in the 

development; and 

{ii} the appraised value of the land set aside for park 

and recreational purposes equals or exceeds the value of the 

dedication required under subsection (l}; or 

(b) (i) the preliminary plat provides long-term 

protection of critical wildlife habitat; cultural, 

historical, or natural resources; agricultural interests: or 

aesthetic valueSi and 

(ii) the appraised market value of the unimproved 

subdivided land, by virtue of providing long-term protection 

provided for in subsection (7)(b)(i), is reduced by an 

amount equal to or exceeding the value of the dedication 

required under subsection (1). 

NEW SECTION. Section 24. Payment for extension of 

capital facilities. A local government may require a 

subdivider to pay or guarantee payment for part or all of 

the costs of extending public sewer lines, water supply 

lines, and storm drains to a subdivision. The costs must 

reasonably reflect the expected impacts of the subdivision. 

Section 25. Section 76-3-608, MCA, is amended to read: 

"76-3-608. Criteria for local government review. (1) 

-34-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0022/0l 

The basis for the governing body's or review authority's 

decision to approve, conditionally approve, or disapprove a 

subdivision sha¼¼-be is whether the applicable preliminary 

plat, environmental assessment, public hearing, planning 

board recommendations, ftftd or any additional information 

deMe"strftte demonstrates that development of the subdivision 

wett¼d--be--i"--the-pab¼ie-ifttere~~.-~he-gevern±ng-body-sha¼i 

d±eapprove-afty-sttbdivision-wh±en-±e-r±nds-no~-te-be--±n--the 

pttb±ie-±neerest meets the requirements of this chapter. 

(2) ~o-de~erm±ne-wftetfter-the-proposed-sttbdivision-wett¼d 

be--in-tne-p~b±ie-±nterestT-tfte The governing body or review 

authority shall issue written findings of fact wh±eh tha~ 

weigh the £o¼¼owing criteria Eer--~ttb¼±e--±nterest~ in 

[section 26] and subsections (3) and (4) of i~is section, as 

applicable. 

t8t--the-bas±s-o£-the-need-£or-the-sabdiv¼s¼on; 

tbt--expressed-pttb¼¼e-opinion; 

tet--e££eeta-on-agr¼ett¼tttre; 

tdt--e££eets-on-¼oea¼-serviees; 

tet--e££eets-on-texat±on; 

t£t--e££eets-en-the-natara¼-env¼renment; 

tgt--erreets-on-wi¼d¼i£e-and-wi¼d¼i£e-habitat;-and 

tht--ettects-on-the-ptteiic-hearth-and-satety. 

(3) A subdivision proposal must undergo review for the 

following primary criteria: 
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(a) The subdivision must be mapped, and the subdivision 

plat must be properly filed with the county clerk and 

recorder. 

(b) The subdivision must comply with water supply, 

solid waste disposal, sewage treatment, and water quality 

standards, as provided for in Title 76, chapter 4, part 1. 

(C) The subdivision must provide easements for the 

location and installation of any planned utilities. 

Id} The subdivision must ensure access to each tract 

within the subdivision, as follows: 

(i) for a primitive tract: 

(A) legal access must be provided; and 

1B) notation of legal access must be made on the 

applicable plat and any instrument of transfer concerning 

the tract; and 

(ii) for any other tract, physical access must be 

provided according to standards set by the governing body 

under 76-3-501. 

(e} Lots within the subdivision may not have building 

sites within a floodway as defined by Title 76, chapter 5. 

(f) The subdivision must be evaluated under the 

conditions provided in subsection (4) to determine if lots 

upon which building sites are or can reasonably be expected 

to be located within the subdivision are located in an area 

affected by the following hazards: 
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(i) unstable slopes, including areas where rockfalls, 

landslides, mudslides, or avalanches have occurred in the 

past 25 years or can reasonably be expected to occur; 

(ii) unsuitable soils, including areas where a high 

water table occurs within 5 feet of the surface of the lot 

at any time of year and areas affected by soil creep, 

shrink-swell potential, or sinkholes; and 

(iii) drainage problems, including the potential for 

sheet flooding. 

W Subdivisions evaluated for hazards under subsectlo~ 

Will must be reviewed under all of the followin.9. 

conditions: 

(a) Local government regulations must provide specific 

standards for evaluation and miti~ation. 

ill Existing and reasonably accessible data must be 

used for the evaluation unless otherwise agreed to by the 

subdivider and the review authority, 

(c) Approved construction techniques may be recommended 

to mitigate or overcome hazards. 

(d) If a hazard is found to exist, notice of the hazard 

must be placed on the final plat. 

(e) If the review authority knows of the existence of 

natural or man-caused hazards other than those described in 

subsection ( 3) (fl, the review authorit:t shall notify the 

subdivider in writing of those known hazards and require 
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notice of the hazards on the final plat. 

(f) The result of the hazard evaluation is not 

dispositive of the degree of hazard existing and is not 

9.rounds to establish 1 iabi li ty against the review 

authorit,1." 

NEW SECTION. Section 26. Additional review criteria 

for major subdivisions. (1) In addition to the requirements 

of 76-3-608 and [sections 20 and 22], a major subdivision 

~ust be reviewed for effects on: 

{a) agricultural or agricultural water-user practices; 

(b) unique cultural and historical sites; 

(c) the natural environment: and 

(d) local services. 

( 2) (a) In reviewing major subdivisions for the effects 

listed in subsection (1), the review authority shall use 

information from the environmental assessment required by 

76-3-603 and may solicit other site-specific information 

from the subdivider, agencies, and other appropriate 

sources. Efforts by the review authority to gather 

additional information do not constitute grounds for 

extending the deadlines for the subdivision review process 

provided for in [section 20] unless an extension is agreed 

to by the subdivider. 

(b) Bdsed on the information gathered, the subdivision 

review officer shall determine whether the proposed 
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subdivision is likely to have significant adverse impacts on 

the factors listed in subsection (l). 

(C) If the subdivision review officer determines that 

significant adverse impacts are probable, the subdivision 

review officer shall schedule a consultation with the 

subdivider, knowledgeable persons, and agency 

representatives. During the consultation process, the 

parties shall work to develop mitigation for the potential 

adverse effects on the factors listed in subsection (1). 

{dJ The subdivision review officer shali report the 

results of the meeting to the governing body and may make a 

recommendation. 

(e) The governing body may require the subdivider to 

design the subdivision to minimize any potentially 

significant adverse impacts. 

(f) The governing body shall issue written findings, 

based on substantial credible evidence, to justify any 

action taken under subsection (2)(e). 

(g) In reviewing a subdivision under subsection (1), a 

governing body must be guided by the following standards: 

(i) Mitigation measures imposed must not unreasonably 

restrict a landowner's ability to develop land, but it is 

recognized that in some instances the impacts of a proposed 

development may be unacceptable and will preclude approval 

of the plat. 
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(ii) Whenever feasible, mitigation should be designed to 

provide some benefits for the subdivider, including 

allowances for higher density development in less 

environmentally sensitive sites within the plat, waiver of 

the park dedication requirement under the provisions of 

[section 23], and structuring mitigation to provide 

eligibility for tax benefits if land or development rights 

are donated to eligible receivers. 

Section 27. Section 76-3-610, MCA, is amended to read: 

"76-3-610. Effect of approval of preliminary plat. ( l) 

Upon approving or conditionally approving a preliminary 

plat, the qeverni"g-bedy review authority shall provide the 

subdivider with a dated and signed statement of approval. 

This approval sha¼¼ ~ be in force for not more than 3 

calendar years or less than 1 calendar year. At the end of 

this periodL the 9overnin9-bofty review authority may, at the 

request of the subdivider, extend its approval for no more 

than 1 calendar year, except that the governing-body review 

authority may extend its approval for a period of more than 

1 year if that approval period is included as a specific 

condition of a written agreement between the gov~~ning--body 

review authority and the subdivider,-aeeerdiftg-~o-~6-3-S67. 

(2) After the preliminary plat is approved, the 

~ove~nin9-body-ane-tt~-~ttbd±~ision~ review authority may not 

impose any additional conditions as a prerequisite to final 
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plat approvalL providing ~a±d the approval is obtained 

within the original or extended apprvval period as provided 

in subsection (l)." 

Section 28. Section 76-3-611, MCA, is amended to read: 

•16-3-611. Review of final plat. {l) The 9over"ing-body 

review authority shall examine every final subdivision plat 

and shall approve it when-and only when: 

(a) it conforms to the conditions of approval set forth 

on the preliminary plat and to the terms of this chapter and 

regulations adopced pursuant ~fterete to this chapte~; and 

(b} the county treasurer has cer~¼fied issued a 

certificate of taxes paid pursuant to [section 6] certifying 

that ftO real property taxes assessed and levied on the land 

to be subdivided are not delinquent. 

( 2) (a) The governing body may require that final 

subdivision plats and certificates of survey be reviewed for 

errors and omissions in calculation or drafting by an 

examining registered professional land surveyor before 

recording with the county clerk and recorder. When the 

survey data shown on the plat or certificate of survey meets 

the conditions set forth by or pursuant to this ehsp~er 

section, the examining land surveyor shall so certify in a 

printed or stamped certificate on the plat or certificate of 

s•J.rvey. Stt:er't The certificate sha:l-l- must be signed by him. 

(b) Ne A registered professional land surveyor ~~e:l~ 
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may not act as an examining land surveyor in regard to a 

plat or certificate of survey in which he has a financial or 

personal interest.'' 

Section 29. Section 76-3-613, MCA, is amended to read: 

"76-3-613. Index of plats and certificates of survey to 

be kept by county clerk and recorder. (l) The county clerk 

and recorder shall maintain an index of all recorded 

subdivision placs and certificates of survey. 

{2) This index ~~el± must list plats and certificates 

of survey by the quarter section, section, township, and 

range in which the platted or surveyed land lies and sha¼¼ 

must list the recording or filing numbers of all plats 

depicting lands lying within each quarter section. Each 

quarter section list ~ha±½ must be definitive to the 

exclusion of all other quarter sections. The index ~ha¼¼ 

must also list the names of all subdivision plats of more 

than five tracts in alphabetical order and the place where 

filed. 11 

Section 30. Section 76-3-614, MCA, is amended to read: 

"76-3-614. Correction of recorded plat. When a recorded 

plat does not definitely show the location or size of lots 

or blocks or the location or width of any street or alley, 

the 9ov~rn¼ng-~o~y review authority may at its own expense 

cause d new and correct survey and plat to be made and 

recorded in the office of the county clerk and recorder. The 
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corrected plat must, to the extent possible, follow the plan 

of the original survey and plat. The surveyor making the 

resurvey shall endorse the corrected plat~ referring to the 

original plat and noting the defect existing there¼" in the 

original plat and the corrections made." 

Section 31. Section 7-16-2324, MCA, is amended to read: 

•7-16-2324. Sale, lease, or exchange of dedicated park 

lands. tl) For the purposes of this section and part 25 of 

chapter 8, lands dedicated to the public use for park or 

playground purposes under ~6-~-666-anrl-~6-3-691 [sectic~ 23~ 

or a similar statute or pursu~nt to any instrument not 

specifically conveying land to a governmental ~nit other 

than a county are considered county lands. 

{2) A county may not sell, lease, or exchange lands 

dedicated for park or playground purposes except as provided 

under this section and part 25 of chapter 8. 

{3) Prior to selling, leasing, or exchanging any county 

land dedicated to public use for park or playground 

purposes, a county shall: 

(a) compile an inventory of all public parks and 

playgrounds within the county; 

(b) prepare a comprehensive plan for the provision of 

outdoor recreation and open space within the county; 

(c) determine that the proposed sale, lease, or 

exchange furthers or is consistent with the county's outdoor 
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recreation and open space comprehensive plan: 

(d) publish notice as provided in 7-1-2121 of intention 

to sell, lease, or dispose of sHeh the park or playground 

lands, giving the people of the county opportunity to be 

heard regarding stteh the action; 

(e) if the land is within an incorporated city or town, 

secure the approval of the governing body thereof for the 

action; and 

(f) comply with any other applicable requirements under 

pdtt 25 of chapter 8. 

(4) Any revenue realized by a county from the sale, 

exchange, or disposal of lands dedicated to public use for 

park or playground purposes sha¼l must be paid into the park 

fund and used in the manner prescribed in T6-3-696-and 

76-3-667 {section 23] for cash received in lieu of 

dedication." 

Section 32. Section 76-4-103, MCA, is amended to read: 

"76-4-103. What constitutes subdivision. A subdivision 

~ha¼¼-eempr±se comprises only those parcels e£-iess-than--~9 

aeree wh±eh that have been created by a division of land, 

and the plat ~"ereof-sha¼¼ of the subdivision must show all 

saeh ~ parcels, whether contiguous or not. The rental or 

lease of one or more parts of a building, structure, or 

other improvement, whether existing or proposed, is not a 

subdivision, as that term is defined in this part, and is 
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not subject to the requirements of this part." 

Section 33. Section 76-4-125, MCA, is amended to read: 

NJ6-4-125. Review of development plans land 

divisions excluded from review. (l) Plans and specifications 

of a subdivision as defined in this part ~nai% must be 

submitted to the reviewing authority, and the reviewing 

authority shall indicate by certificate that it has approved 

the plans and specifications and that the subdivision is not 

~ubiect to a sanitary restricticn. The plan review by the 

reviewing authority ~na±l must be as foi~ows: 

(a) At any time after the developer has submitted an 

application under the Montana Subdivision and Platting Act, 

the developer shall present to the reviewing authority a 

preliminary plan of the proposed development, whatever 

information the developer feels necessary for its subsequent 

review, and information required by the reviewing authority. 

(b) The reviewing authority mtt~~-~±ve shall take final 

action e£ on the proposed plan ~ithin 60 days unless an 

environmental impact statement is required, at which time 

this deadline may be increased to 120 days. 

(2) A subdivision excluded from the provisions of 

chapter 3 sha¼¼ must be submitted for review according to 

the provisions of this part, except that the following 

divisions,--ttn¼e~s--stleh--exeltts~ons--a~e--tlsed-to-e~cde-tne 

pro~i~ions-0£-~hi~-pert, are not subject to review: 
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(a) the-exe¼tts¼ene-e¼ted-±n-T6-3-Z9¼--aftd--T6-3-i94t ~ 

division created by order of a court of record in this state 

pursuant to the laws governing the distribution of estates 

(Title 72, chapters l through 6 and 10 through 14} or the 

dissolution of marriage (Title 40, chapter 4) or a division 

that, in the absence of agreement between the parties to the 

sale, could be created by an order of a court in this state 

pursuant to ~he law of eminent domain (Title 70, chapter 

illl_ 

(b) a division creating an interest in oil, gas, 

minerals, or water that is now or at a later time severed 

from the surface ownership of real property; 

(C) a division creating cemetery lots only; 

(d) a division created bi reservation of a life estate; 

(e) a division created by lease or rental for farming 

and agricultural purposes~ 

ill the sale! rent, 1=._~~se, or other conveyance of one 

or rnoce .12.arts of a buildin.sl..!_ structure~ or other 

improvement, whether existing or proposed; 

tbt19.l divi~ie"s a division made for the purpose of 

acquiring additional land to become part of an approved 

parcel, provided that ftO e dwelling or structure requiring 

water or sewage disposal is not to be erected on the 

additional acquired parcel and that the division does not 

fall within a previously platted or approved subdivision; 
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l and 
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tctl!!.l diY¼sio"e a division made for purposes other 

than the construction of water supply or sewage and solid 

waste disposal facilities as the department specifies by 

5 rule." 
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Section 34. Section 76-6-203, MCA, is amended to read: 

•76-6-203. Types of permissible easements. Easements or 

restrictions under this chapter may prohibit or limit any or 

all of the following: 

fl) struccures--construction or p~acing of buildings 

camping trailers, housetrailers. mobile names, roaas, signs. 

billb~~r~- or othe- advertisin~- utilities 

lJ struc=~=cs on or above t~~ G==-~~. 
14 
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( 2) landfill--dumping or placinq of soil or othe~ 

substance or material as landfill or dumping or placino ~: 

trash, waste, or unsightly or offensive materials; 

{3} vegetation--removal or 

shrubs, or other vegetation; 

destruction of trees, 

{4) loam, gravel, etc.--excavation, dredging, or 

removal of loam, peat, gravel, soil, rock, or other material 

substance; 

{5) surface use--surface use except for ~Heh purposes 

permitting the land or water area to remain predominantly in 

its existing condition; 

(6) acts detrimental to conservation--activities 
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erosion control, soil conservation, or fish and wildlife 

habitat and preservation; 

(7) subdivision of land--subdivision of land as defined 

5 in 76-3-103, and 76-3-104,-8"d-T6-3-i9r; 
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(8) other acts--other acts or uses detrimental to such 

retention of land or water areas in their existing 

conditions. 11 

NEW SECTION. Section 35. Repealer. Sections 76-3-201, 

76-3-202, 76-3-203, 76-3-204. 76-3-205, 76-3-206, 76-3-20,, 

76-3-208, 76-3-209, 76-•-210, 76-3-504, 76-3-505, 76-3-60..:i, 

76-3-60c. 76-3-6G :(--J-607, 76-3-609, MCA, are repealed. 

NEW SECTION. Section 36. CodHication instruction. 

[Sections 5, 6, 20 th::: .. .:;:;-. ... . - - -• ...... , ........... '"' are l.a~c:mJ.ed to be 

codified as an integral part of Title 76, chapter 3, and the 

provisions of Title 76, chapter 3, apply to [sections S, 

20 through 24, and 26], 

6, 

NEW SECTION. Section 37. saving clause. [This act] 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

{the effective date of this act}. 

NEW SECTION. Section 38. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

25 act] is invalid in one or more of its applications, the part 
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l remains in effect in all valid applications that are 

2 severable from the invalid applications. 

3 
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8 

NEW SECTION. Section 39. Applicability. [Sections 2, 

3, and 32] apply to all subdivision applications filed after 

passage and approval. {Sections 1, 4 through 31, 33, and 34] 

apply to all subdivision applications filed after September 

10, 1991. 

~EW SECTION. Section 40. Effective date. !~his act) is 

~ ~tfective on pas~aoe ~na approvai 

-~nd-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HBO671, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

A bill to generally revise the Montana subdivision and platting act; redefining subdivision; removing certain exemptions; 
providing an expedited review process for minor subdivisions and special subdivisions; providing public hearing guidelines 
and an optional informational hearing procedure; establishing primary criteria for review of all subdivisions; providing 
certain additional review requirements for major subdivisions; and providing for suits against a governing body. 

ASSUMPTIONS: 

1. HB0671 would revise the definition of a subdivision for purposes of the Sanitation in Subdivisions Act. The number of 
minor subdivisions reviewed by the Department of Health and Environmental Sciences under the Sanitation in Subdivisions 
Ace would approximately double over what are currently reviewed. The number of lots in minor subdivisions shall 
approximately double over those currently reviewed. 

2. Reimbursements to local governments on contract for minor subdivisions under the Sanitation in Subdivisions Act would be 
proportional to current levels. 

3. Current review fees per lot under the Sanitation in Subdivisions Act would remain the same as under current law. 
4. Increases in workload for the Department of Commerce program which provides technical assistance to local governments 

associated with the Subdivision and Platting Act would be minor and could be absorbed within the program's current level 
budget. 

FISCAL IMPACT: 

see next page 
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Fiscal Note Request, HB0671. as introduced. 
Form BD-15 
Page 2 

FISCAL IMPACT· 
Department of Health and Environmental Sciences: 

cur.:ent 1.!!w 
FTE 3.30 
Personal Services 90,877 
Operating Expenses 16,789 
Grants 45 QOO 

Total 152,666 
funding: 
General Fund (01) 152,666 

Revenues: 
General FWld (01) 139,500 

Jmiact t2 Qener11 Fund; 

fI2P2l!e!! l.!!w 
5.05 

136,077 
48,429 
60,000 

244,506 

244,506 

199,500 

EFFECT QN COUNTY QR OTHER LOCAL REVENUE QR EXPENQITURES: 

Fiscal Note for HB0671 as introduced. 

QU:fe;i;:ence Current l.!!w ftS!~SUUU! J.&w IUft:1a:ence 
1. 75 3.30 5.05 1. 75 

45,200 90,690 137,540 46,850 
31,640 17,015 49,815 32,800 
15 000 45,000 60,000 15,000 
91,840 152,705 247,355 94,650 

91,840 152,705 247,355 94,650 

60,000 139,500 199,500 60,000 

(31,840) (34,650) 

Local government entities which contract with DHES for review of subdivisions under the Sanitation in Subdivisions Act would 
experience increase in workload. Compensation currently ranges from $5 to $35 per lot reviewed, depending on time involved. 

Local governments reviewing subdivisions pursuant to the Subdivision and Platting Act would experience significant increase 
in workload. The fiscal impact to local entities cannot be determined at this time. The governing body is authorized under 
76-3-602, MCA to charge reasonable fees to defray the expenses of reviewing subdivision plats. The average annual salary 
for a staff planner or consultant is approximately $24_000. Lot fees charged to subdividers may range from $50 to several 
hundred dollars per lot. HB0671 proposes an expedited review process for 5 lots or less which would minimize increases in 
costs, particularly for local governments which already have planning staff. 
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HOUSE BILL NO. 671 

INTRODUCED BY GILBERT, HARPER, ECK, RANEY, BRADLEY, 

WALLIN, LEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

MONTANA SUBDIVISION AND PLATTING ACT; REDEFINING 

SUBDIVISION; REMOVING CERTAIN EXEMPTIONS; PROVIDING AN 

EXPEDITED REVIEW PROCESS FOR MINOR SUBDIVISIONS AND SPECIAL 

SUBDIVISIONS; PROVIDING PUBLIC HEARING GUIDELINES AND AN 

OPTIONAL INFORMATIONAL HEARING PROCEDURE; ESTABLISHING 

PRIMARY CRITERIA FOR REVIEW OF ALL SUBDIVISIONS; PROVIDING 

CERTAIN ADDITIONAL REVIEW REQUIREMENTS FOR MAJOR 

SUBDIVISIONS; PR0YIB¼NS-f'8R-S8¼TS-A6AINST-A-60YBRN¼N6-BSB¥~ 

AMENDING SECTIONS 7-16-2324, 76-3-102, 76-3-103, 76-3-104, 

76-3-105, 76-3-301, 76-3-302, 76-3-304, 76-3-305, 76-3-401, 

76-3-402, 76-3-4837 76-3-404, 76-3-405, 76-3-501, 76-3-507, 

76-3-601, 76-3-603, 76-3-608, 76-3-610, 76-3-611, 76-3-613, 

76-3-614, 76-4-103, 76-4-125, AND 76-6-203, MCA; REPEALING 

SECTIONS 76-3-201, 76-3-202, 76-3-203, 76-3-204, 76-3-205, 

76-3-206, 76-3-207, 76-3-208, 76-3-209, 76-3-210, 76-3-504, 

76-3-505, 76-3-604, 76-1-605, 76-3-606, 76-3-607, AND 

76-3-609, MCA; AND PROVIDING AN IMMEDIA·TE EFFECTIVE DATE AND 

APPLICABILITY DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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Section 1. section 76-3-102, MCA, is amended to read: 

"76-3-102. Statement of purpose. It is the purpose of 

this chapter to p~emete--Che--pttbT±e--hea¼thr-sare~y,-aftd 

9ene~a¼-we¼f~re-by-re9tt¼atin9-the-sttbdi•ision--0£--¼aft8~--~o 

pre•ent--o•ererowdin9--e~--½a"d;-te-¼eeseft-ee"gest±on-in-the 

streets-8nd-hi9hwaysT-to-provide-£er--adeqttate--½*ght,--air, 

water--sttpp¼y,--sewa9e-dispoea¼,-parke-a"d-reereatien-areas7 

±ngress--and--egress,--and--ether--~ttb¼±e--reqtt±rements~--te 

reqttire-deve¼epment-±n-harmony-w±th-the-natttra¼-env±ronmentT 

te-re~tt±re-that-whenever-neeeeeary,-the-appropr±ate-appro~a¼ 

o£-sttbdivisiens-be-eontiftgent--ttpon--a--writteft--£ind±ng--o£ 

pttb¼±e--interest--by--the-goverfting-bedy;-and-to PROMOTE THE 

PUBLIC HEALTH, SAFETY, AND GENERAL WELFARE BY REGULATING THE 

SUBDIVISION OF LAND; TO PREVENT OVERCROWDING OF LAND; TO 

LESSEN CONGESTION IN THE STREETS AND HIGHWAYS; TO PROVIDE 

FOR ADEQUATE LIGHT, AIR, WATER SUPPLY, SEWAGE DISPOSAL, 

PARKS AND RECREATION AREAS, INGRESS AND EGRESS, AND OTHER 

PUBLIC REQUIREMENTS; TO REQUIRE DEVELOPMENT IN HARMONY WITH 

THE NATURAL ENVIRONMENT; TO REQUIRE THAT WHENEVER NECESSARY, 

THE APPROPRIATE APPROVAL OF SUBDIVISIONS BE CONTINGENT UPON 

A WRITTEN FINDING OF PUBLIC INTEREST BY THE GOVERNING BODY, 

AND TO require uniform monumentation of land sttbdiv±stons 

and-transferring divisions; TO require that the transfer of 

interests 1n real property be made by reference to plat ~r 

certificate of survey~ TO provide simple, c~~ar, and uniform 
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guidelines for review of subdivisions; AND TO promote 

environmentally sound subdivisionsT--efte--pre~~e~---pttbT¼e 

hea¼th,--sa£e~y7--and-ve¼fa~e in a manner that also protects 

the rights of property owners. FOR THE PURPOSE OF THIS 

CHAPTER, RIGHTS OF PROPERTY OWNERS INCLUDE THE RIGHT TO USE, 

ENJOY, IMPROVE, SELL, AND CONVEY, IN TOTAL OR IN PART, REAL 

PROPERTY SO LONG AS THE EXERCISE OF THE RIGHTS DOES NOT DENY 

THESE RIGHTS TO OTHER PROPERTY OWNERS OR ADVERSELY AFFECT 

PUBLIC HEALTH, SAFETY, AND WELFARE." 

Section 2. Section 76-3-103, MCA, is amended to read: 

•16-3-103. Definitions. As used in this chapter, unless 

the context or subject matter clearly requires otherwise, 

the following words or phrases ~ha¼¼ have the following 

meanings: 

(1) "Certificate of survey" means a drawing of a field 

survey prepared by a registered professional land surveyor 

for the purpose of disclosing facts pertaining to boundary 

locations. 

(2) "Dedication" means the deliberate appropriation of 

land by an owner for any general and public use, reserving 

to himself no rights which are incompatible with the full 

exercise and enjoyment of the public use to which the 

property has been devoted. 

(3) "Division of land" means the seg't"ege:~±or'I creation 

of one--or-mere parcels of land from a larger tract held in 
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single or undivided ownership by transferring or contracting 

to transfer title to or possession of a portion of the tract 

or properly filing a certificate of survey or subdivision 

plat establishing the identity of the segregated created 

parcels pursuant to this chapter. 

f4;--uewei¼±ng-ttn±tu-means-a-ttni~-in-wh±ek-a--p@rson--or 

persens-resi~e-£or-more-Chaft-8-meftehs-o£-a-ea¼endar-year• 

t4tfi.:ti.!1 "Examining land surveyor" means a registered 

professional land surveyor duly appointed by the governing 

body to review surveys and plats submitted for filing. 

t6t(S) "Executive proceedin9s 11 means public proceedings 

in which the governing body makes deliberations without 

receiving public comment except when, with the approval of 

the chairman, specific questions are directed to the 

subdivider or other individuals. 

f5tf1.±.1.§.l "Governing body" means a board of county 

commissioners or the governing authority of any city or town 

organized pursuant t~ law. 

t6tf!1--u%rregttia~±r--shaped--traet--or--tafteu--means--a 

paree¼--0£--±and--o~her--than--aft-aii~ttot-pa~t-ef-Ch~-Hni~ed 

seaees--goverftfflent--survey--section--or--a---en±ted---Statee 

governmen~--¼o~,--the-bottftdartes-er-areas-of-whieh-eannot-be 

determ¼ned-without-a-sttrvey-o~-tri~enometrie-eaiettiatien. 

t~t--ueeeas~ona¼-sa±e•-means-one-sa¼e-0£-a--d±~iston--0£ 

ian8-wiChift-any-T~-moft~h-pertoeT 
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t9t(7) "Legal access" means access by easement. or other 

right-of-way that provides the property owner THE RIGHT OF 

ingress and egress to or from any tract or parcel created by 

a subdivision. 

f¼8t(8) "'Major subdivision" means a subdivision that is 

not a minor subdivision or special subdivision. 

t¼¼t(9) "Minor subdivision" means a subdivision of THE 

FIRST five er--fewer parcels,-A-seeond-er-ettbeeqttent-m±ftor 

sttbd±T±s±on from a single tract of record as of July 1, 

19917--llllly--noe-be-eons¼dered-a-m±nor-sttbdi•±s±on-~er-review 

parpeses--ttn¼ess--tfte--sttbd±v±der--net±f±ee--~he---rev±ew±ng 

att~hor±ty-e£-tfte-stt9d±Yideris-±nteftt±en-to-ereate-ettbseqttent 

paree¼s,--ttp--to--the--tive-paree¼ ¼imit7-at-the-time-of-the 

init%a¼-miner-9ttbdtvieien-app¼ieation. 

f¼:,it(lO) "Physical access 11 means access by a road that 

meets the standards set by the governing body according to 

76-3-501, 

t8tt¼3t(ll) "Planned unit development" means a land 

development project consisting of residential clusters, 

industrial parks, shopping centers, office building parks, 

or any combination thereof which comprises a planned mixture 

of land uses built in a prearranged relationship to each 

other and having open space and community facilities in 

common ownership or use. 

t9tt¼4t(l2) ''Plat'' means a graphical representation of a 
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subdivision showing the division of land into lots, parcels, 

blocks, streets, alleys, and other divisions and 

dedications. 

t¼8tt¼St(l3) tlPreliminary plat'' means a neat and scaled 

drawing of a proposed subdivision showing the layout of 

streets, alleys, lots, blocks, and othec elements of a 

subdivision which furnish a basis for review by a governing 

body. 

tlltf½6t(l4) "Final plat'' means the final drawing of the 

subdivision and dedication required by this chapter to be 

prepared for filing for record with the county clerk and 

recorder and containing all elements and requirements set 

forth in this chapter and in regulations adopted pursuant 

there~o to this chapter. 

t¼~t-•Pr±m±ti¥e--traet•--mean9--a--traet-tha~-is-¼eea~ed 

more-than-l-miie-rrom-a-state,-federal,-or-mainta±ned-eo~nty 

road-and-that-±s--tt~ed--£or--epen--spaee--or--£or--w~½dltfe, 

httntin9,--or--other--activities--w±eh-m±nima¼-httman-±mpaets. 

Aettvtt±es--w±th---m±n±ma½---h~man---±m~aeee---ine¼ttd~ the 

eon~trtte~±on--0£--eamp±ng--str~et~res-that-are-dismant¼ed-or 

reloeated-a£ter-seasonal-ttse, 

t¼~tt¼8t(l5) "Registered erofessional land surveyor" 

means a person licensed in conformance with Title 37, 

chapter 67, to practice surveying in the state of Montana. 

tl3tfl9t(l6) ''Registered professional engineer'' means a 

-6- HB 671 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0671/02 

person licensed in conformance with Title 37, chapter 67, to 

practice engin~ering in the state of Montana. 

ti8t(l7) "Review authority" means the person or entity 

with authorit~ tc approve, conditionally a.22.rove! or 

disapprove a subdivision application. 

t~¼t(l8) "Special subdivision" means a subdivision that 

conforms to a master plan pa~suant--Co--~6-¼-69¼T AND ~ 

long-range development program of public works projects 

ADOPTED pursua-nt to 76-1-6017 and e¼eher--l:oea¼--9o•erm1u!nt 

reg~¼atiens--pnrsaant--to--T6-~-S&¼--e~ zoning regulations 

ADOPTED pursuant to Title 76, chapter 2, part 2 or 3. 

f¼4tfi~tJ19) "Subdivider• means any person who causes 

land to be subdivided or who proposes a subdivision of l~nd. 

t¼:5tti3t(20) (a) 11 Subdivision" means a division of land 

or land so divided wh~eh ~ i~ creates one-er-me~e parcels 

ee-nta¼n±n-,-¼e-9S-'Cftan-i-9-ee,r-e·sT-~¼tt-9'¼'¥e-ef-ptd!lti-e-readw.aya7 

in--ert!er~ha~-~he-ti~¼e-te-&r-pessessi-Oft-e~-~fte-peree¼s-may 

be-se¼d,-rented,-¼eased,-er-otherw±se--eoftveyed~ and--eha¼¼ 

¼fte½uBe ~he--term--¼11e¼ttSes--afty--~eseMitts¼01t--snd--sha¼¼ 

r"ttttfter--ine¼u8e-a-fty--res-i-deft~¼•-¼-eMtdom±nima-o,r- bu±¼-d±n9-ane 

ftrrther-inc¼ades-any-erea,-regard¼e!I.S--0£--its--9~ze,--Wfti-eft 

ti'ta-t---preY¼eee--e-r-w¼¼¼-pr~¼M-•tt¼~±p¼e-epaee tftree-o~--mo,re 

~-!-er-r-eerea-t-~etta¼-ea·mp-1:!NJ-•e-hie¼e•z. or--raob-i¼e--heme-9 

~¼¼H!g-ttn:i:-t:!t,-c,r-work--eamp-91:rttCtttres-eonS"t1."treted-to-exi!!tt 

~Ot'-¼<>nget'-then-:l:-f"""• THE TERM INCLUDES: 
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(II ANY RESUBOIVISION; 

(II) ANY RESIDENTIAL CONDOMINIUM OR BUILDING; 

jIIIJ ANY AREA, REGARDLESS OF ITS SIZE, TIIAT PROVIDES OR 

HILL PROVIDE MULTIPLE SPACE FOR RECREATIONAL CAMPING 

Vl!:IIICLES OR DWELLING UNITS; AND 

jlV) WQRl( CMP STIWCTORES CON~TRUCTEO TO EXI&'l' FOR 

WNGER TRAN 1 YEAR. 

(b) Subdivision does not mean: 

(i) a division creating cemetery lots only; 

(ii) a division created by lease or rental for farming 

and agricultural purposes; 

(iii) a division cre·atin.g an interest in oil, gas, 

minerals, or water tha.t is severed from the surface 

~nership of real property; 

(iv) a division created by reservation of a life estate; 

(V) the aale, rent, lease, or other conveyance of one 

or more ~arts of a bu i ld i n_g_.,_ structure£ or other 

improvement, whether existing or proposed; 

(vi) a division of state-owned land unless the division 

creates a second or subseguen·t parcel from a single tract 

for sale, rent, or lea&e for residential purposes; 

jvii) a division created by OPERATION OF LAH OR AN order 

of a court of record in this state pursuant to the laws 

~·werning the distribution of estates (Title 72, chapters l 

through 6 and 10 through 14) or the dissolution of marriage 

-8- lff! 671 
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(Title 40, chapter 4) or a division that, in the absence of 

an agreement between the parties to the sale, could be 

created by an order of a court in this state ~ttP~ttaftt-~e-t~e 

¼ew-o~-~ffl¼ftent-doma~n-t~it¼e-T87-eftep~er-38t: 

(viii) except for the survey requirements in 76-3-401 

through 76-3-405 and any applicable zoning requirements, a 

division made for the purpose of relocating boundary lines 

between adjoining properties, provided the division is 

recorded in both the certificate of survey and the index 

provided for in 76-3-613 and unless the governing body 

determines that the subdivision may be used to create 

subdivisions for resale; 

(ix) exceEt for the survey reguirements in 76-3-401 

through 76-3-405, a division made exclusively for 

agricultural ~ur12:2ses by sale or agreement to buy and sell 

if the division is outside of a platted subdivision and if 

the local governing body and the subdivider enter into a 

covenant running with the land that the divided parcels must 

be used exclusively for agricultural purposes. The governing 

body shall agree to release the covenant upon petition by 

the subdivider if the subdivision proposal complies with the 

provisions of this chapter. 

(x) except for the 9ttr~ey--~eq~¼~eme~t~--~n--T6-~-•e~ 

th~etlgh--76-3-485--and--the review requirements cf 76-3-610 

through 76-3-614, a division created by rent or le~e; 
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(xi) except for requirements other than the survey and 

platting reguirements in 76-3-401 through 76-3-4~ 

divisions created by rights-of-way;~ 

{xii) except for requirements other than the survey and 

platting requirements in 76-3-401 through 76-3-405 and the 

review requirements of 76-4-101 through 76-4-131, a division 

created by an agricultural producer for sale or gift to a 

member of the agricultural producer's immediate family for 

the purpose of maintaining the agricultural operation and 

limited to a single sale or gift to each family member. For 

the purposes of this section, agricultural producer means a 

person primarily engaged in the production of agricultural 

products. 

(XIII) A DIVISION OF LAND MADE FOR THE PURPOSE OF MINING 

WHEN AN APPLICATION HAS BEEN SUBMITTED OR A PERMIT OR 

CONTRACT RECEIVED UNDER THE PROVISIONS OF TITLE 82, CHAPTER 

4. 

t24±(21) "Subdivision review officer" means the oerson 

designated by the governing body to administer subdivision 

review or to approve, conditionally approve, or disapprove 

applications for minor subdivisions or special subdivisions. 

fiSt(22) ''Tract of record'' means a tract of record as 

appears in the records of the county clerk and recorder's 

office. 

( 23) "WATER !ISER ENT:TY" MEANS A.N ENTITY AS DESCRIBED IN 
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7-12-1151 AND IRRIGATION DISTRICTS AS PROVIDED IN 85-7-101." 

Section 3. 3ection 76-3-104, MCA, is amended to read: 

•16-3-104. Nhat constitutes subdivision. A subdivision 

~~a¼¼-eoapr±se comprises only those parcels ¼ess--than--i6 

aer~e--wh¼eh that have been segregated created from the 

original tract, and the plat ~hereef---9ha¼¼ of the 

subdivision must show all s~ch the parcelsL whether 

contiguous or not .. 11 

Section 4. Section 76-3-105, MCA, is amended to read: 

•76-3-105. Violations -- actions against subdivider. 

ill Any~ person who violates any provision of this chapter 

or any local regulations adopted pursuant the~eto--~h8¼¼--ee 

to this chapter is ~tti¼~y-e~ subject to a civil penalty not 

to exceed $5,000 m±sdemeaner-and-pttnishab¼e-by-a-£ine-o£-not 

¼@es-~ftan-$¼88-or-more-than-$5&8-er--by--imprisen~flt--in--a 

eounty--;a¼¼--£or-not-mer~-than-3-menths-or-by-both-£¼ne-and 

ifflpri9enment, Each sale, lease, or transfer of each separate 

parcel of land in violation of any provision of this chapter 

or any local regulation adopted pursuant thereto--shai¼--be 

deellte-d to this chapter is considered a separate and distinct 

offense. 

(2) The governing body may file an action in district 

court to enjoin the violation of any provision of this 

chapter or of any regulation adopted pursua~nt to 76-3-501." 

NEW-5Bell-¼&No--Seet:ier,-5o--V~e¼ation9-----aettens-against 
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ge•effl¼ng-beftyT-A-person-whe-has-Ei¼ed--with--the--gever~inq 

bedy--an--app¼ieatien--fer--a--permit-ttnder-th½e-eftapter-!Mty 

bring-an-aetion-against-the-9everning-eody-~o-reeever-aettta½ 

detMtges-eattsed-hyT 

trt--a-finar-aetien,-deeision,-er-order-ef-~he-~e¥erning 

body-that-±mp0s-es-requ±rements7-l±m±tat±ons7--or--eondit±ens 

ttpen:--~e--ttee-0£-the-preperey-¼"-exeess-er-ehese-au~fter±zed 

by-~h±s-chapter~-er 

±s-:-

t~t--a-regttlatien-adopted-purs~ant-to-this-ehapte:1:'--tha~ 

tat--arbitra~y-er-eapr±e±ette;-er 

tbt--un±aw£u¼-or-exeeeds-¼aw£u¼-attthority• 

NEW SECTION. Section 5. Certificate of taxes paid. A 

division of land may not be made unless the county treasurer 

has certified that real property taxes assessed and levied 

on the land to be divided are not delinquent. 

Section 6. Section 76-3-301, MCA, is amended to read: 

•76-3-301. General restriction on transfer of title to 

subdivided lands. (1) Except as provided in 76-3-303, every 

final subdivision pl-at must be filed for record with the 

county clerk and recorder before title to the subdivided 

land can be sold or transferred in any manner. The clerk and 

recorder of the county shall refuse to accept any plat for 

record that fails to have the approval of 76-3-611(1) in 

proper -form. 
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(2) The clerk and recorder shall notify the governing 

body or its designated agent of any land division deee~¼bed 

~n--~6-3-i&~t¼t exempted from review but subject to survey 

requirements. 

(3) If transfers not in accordance with this chapter 

are made, the county attorney shall commence action to 

enjoin further sales or transfers and compel compliance with 

all provisions of this chapter. The cost of s~eh ~ action 

shs¼¼ must be imposed against the party not prevailing ... 

Section 7. Section 76-3-302, MCA, is amended to read, 

•76-3-302. Restrictions on recording instruments 

relating to land subject to surveying requirements. ( 1) 

Except as provided in subsection (2)r the county clerk and 

recorder of any county may not record any instrument whieh 

that purports to transfer title to or possession of a parcel 

or tract of land whieh that is required to be surveyed by 

this chapter unless the required certificate of survey or 

subdivision plat has been filed with the clerk and recorder 

and the instrument of transfer describes the parcel or tract 

by reference to the filed certificate or plat. 

{2) Subsection (1) does not apply when the parcel or 

tract to be transferred was created before July 1, 1973, and 

the instrument of transfer for the parcel or tract includes 

a reference to a previously recorded instrument of transfer 

or is accompanied by documents whi~h,-±f-reeorded,-wott¼d 
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otherwise-sae¼eEy-~he-reg~±rements-of-thts--sttbseetien.--~he 

reierenee--er-doeument-mtts~ that demonstrate that the parcel 

or tract existed before July 1, 1973. 

(3) The reference or documents required in subsection 

(2) do not constitute a legal description of the property 

and may not be substituted for a legal description of the 

property." 

Section 8. Section 76-3-304, MCA, is amended to read: 

"76-3-304. Effect of reeerd¼ng filing complying p1at. 

The reeording filing of any plat made in compliance with the 

provisions of this chapter sha¼¼-ser¥e ~ to establish 

the identity of all lands shown on and-bei"g-a-part-e@-stteh 

the plat. Where When lands are conveyed by reference to a 

plat, the plat itself or any copy of the plat properly 

certified by the county clerk and recorder as being a true 

copy ehereei--9ha¼¼ of the plat must be regarded as 

incorporated into the instrument of conveyance and s~a¼¼ 

must be received in evidence in all courts of this state." 

Section 9. Section 76-3-305, MCA, is amended to read: 

•16-3-JOS. Vacation of plats -- utility easements. (1) 

Any plat prepared and recorded as he~e*" provided in this 

part may be vacated either in whole or in part as provided 

by 7-5-2501, 7-5-2502, subsections (1) and (2) of 7-14-2616, 

7-14-2617, SL1bsections {l) and (2) of 7-14-4114, and 

7-14-4115, and upon such vacation the title to the streets 
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and alleys of sueh the vacated portions to the center 

e'hereef--9fta¼¼---rev~f! of the street or alley reverts to the 

owners of the properties within the platted area adjacent to 

sueh the vacated portions. 

(2) Hewever7-vhen-any If a poleline, pipeline, or any 

other public or private facility is located in a vacated 

street or alley at the time of the reversion of the title 

~ftere~e of the street or alley, the owner of sa~d the public 

or private utility facility sha¼¼-ha•e has an easement over 

the vacated land to continue the operation and maintenance 

of the public or private utility facility." 

Section 10. Section 76-3-401, MCA, is amended to read: 

•16-3-401. survey requireaents for divisions of lands 

e~ft~r--than-stthdi¥isiens. All divisions of land rer--sa¼e 

e~her--~han--a--sttbd¼visien-aECer-dtt¼y-¼;-¼9i4, into pare~¼s 

whieh parts that cannot be described as ¼f3~ 1/16 or larger 

aliquot parts of a United States government section or AS a 

United States government lot must be surveyed by or under 

the supervision of a registered professional land surveyor." 

Section 11. Section 76-3-402, MCA, is amended to read: 

"76-3-402. Survey and platting requirements for 

subdivided lands. (1) Ev&ry subdivision cf land after June 

30, 1973, Mia¼¼!!!!!.!.!:. be surveyed and platted in conformance 

with this chapter by or under the supervision of a 

registered professional land surveyor. 
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(2) Subdivision plats s~a¼¼ must be prepared and filed 

in accordance with this chapter and regulations adopted 

pursuant ~l'teee-to to this c-hapter. 

(3) All division of sections into aliquot parts and 

retracement of lines must conform to United States bureau of 

land management instructions, and all public land survey 

corners shall must be filed in accordance with the Corner 

Recordation Act of Montana (Title 70, chapter 22, part 1). 

Engineering plans, specifications, and reports required in 

connection with public improvements and other elements of 

the subdivision required by the governing body ~ha¼¼~ be 

prepared and filed by a registered professional engineer or 

a registered professional land surveyor as their respective 

licensing laws allow in accordance with this chapter and 

regulations adopted pu-rsuant C-herete to this chapter." 

9eeeieft-¼3,--See~ien-T6-3-t837-M€A7-is-ame-nded-Co-read~ 

•~6-3-483.--Menttme"~at¼en,---tlt---~he---departmeftt---er 

ee1M1e~ee----sha¼¼7---±n---eon£ermaftee---with---the---MonCana 

Ad111¼n¼sera~ive--Preeechtr-e-Aet7--preeet"tbe--ttn¼Perm--e~andards 

for---meftttMen~ae¼en---and---ier---the--£erm,--aceuraey7--and 

d~s·eripti'Ve-een-tent-of-reeords-of-sttr•eyo 

tit--t~-shaii-he-the--reapens¼h¼¼¼ty--ef--the--ge¥ern¼ng 

bedy--te-reqttire-ehe-rep%eeement-o£-a¼¼-moftaments-remeved-¼ft 

~fte-eearse-oE-een!Jtruet±on,u 

Section 12. Section 76-3-404, MCA, is amended to read: 
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"76-3-404. Certificate of survey. (1) Within 180 days 

of the completion of a survey, the registered professional 

land surveyor responsible for the survey, whether he is 

privately or publicly employed, shall prepare and-s~Dlllt~ for 

filing a certificate of survey in the county in which the 

survey was made if the survey: 

(a) provides material evidence not appearing on any map 

filed with the county clerk and recorder or contained in the 

records of the United States bureau of land management; 

(b) reveals a material discrepancy in atteh ~ map; 

(c) discloses evidence to suggest alternate locations 

of lines or points; or 

(d) establishes one or more lines not shown on a 

recorded map, the positions of which are not ascertainable 

from an inspection of ~~eh the map without trigonometric 

calculations. 

(2) A certificate of survey wi¼¼ is not be required for 

any survey wh¼eh that is made by the United States bureau of 

land managementL e~-wft±eh that is preliminary~ or which that 

will become part of a subdivision plat being prepared for 

recording under the provisions of this chapter. 

13) Certificates of survey 9ftar¼ must be legibly drawn, 

printed, or reproduced by a process guaranteeing a permanent 

record and 9ha¼l must conform to monumentation and surveying 

requirements promulgated under this chapter. 11 
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Section 13. Section 76-3-405, MCA, is amended to read: 

•16-3-405. Administration of oaths by registered land 

surveyor. (1) Every~ registered professional land surveyor 

may administer and certify oaths when: 

(a) it becomes necessary to take testimony for the 

identification of old corners or reestablishment of lost or 

obliterated corners; 

(b) a corner or monument is found in a deteriorating 

condition and it is desirable that evidence concerning it be 

perpetuated; or 

(c) the importance of the survey makes it desirable to 

administer an oath to his assistants for the faithful 

performance of their duty. 

(2) A record of oaths sha¼¼ must be preserved as part 

of the field notes of the survey and noted on the 

eer~¼f¼ea~e-o£-9ttr¥ey-£~led--ttftder--T6-3-494 corner record 

filed under 70-22-104." 

Section 14. Section 76-3-501, MCA, is amended to read: 

•16-3-501. Local subdivision regulations. ( l) B"for" 

Culy-i,-¼9T4,-the The governing body of every county, city, 

and town shall, IN A MANNER THAT PROTECTS THE RIGHTS OF 

PROPERTY OWNERSL adopt and provide for the enforcement and 

administration of subdivision regulations reasonably 

pre~id~ng----fer----the---orderiy---developme~t---e£---the~r 

jttri~diet~ona±-area~~-£or-the-eeerd¼fta~±o~-o£--roads--withift 

-18- HB 671 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0671/02 

sttbdivided-¼and-with-e~her-roa8e7 -botft-e•istin9-and-p%aftned~ 

fot"--the--dedi• ;ation.--oE--~and--fo-r--readvays-aftd-for-pab¼ie 

ati¼i~y-easemeftts~-for-the-improvement--0£--roads~--fer--the 

pro•±sion--0£--adeqttate--0pen-spaees-for-tra¥e¼T-¼±9ht,-air, 

and---reereation;---£or---the----pro•ision----oP----adequate 

transportation7--water,--draifta~e7--and-sanitary-raei¼itiesr 

for-the-avoidanee-or-mi~±mization-0£-eongestien~-aftd-for-the 

avoidanee-o£-sttbdivision--whieft--wott¼d--in¥o¼¥e--~nneeessary 

environmenta¼--degradation--and--tfte--avoidanee-of-danqer-0£ 

inittry-to-hea¼th,-sa£ety,-or-we¼fare-by--reaeoft--or--natttra¼ 

hazard---or---the---¼aek---0£---water7---draina9e7---aeeess, 

transportatien7---or---other---pttfl¼ie---serviees---or--wott¼d 

neeeesitate-an-excessiYe-ex~enditttre-0£-pab¼ie-Ettnds-~or-tfte 

sapp¼y-e£-stteh-ser¥ices• imp¼ementing-the-proyisiofts-oE-this 

ehapter-that-are-eensistent-with-the--etatement--or--parpose 

deseribed--in-~6-3-¼8i-and-that-do-not-anreasenab¼y-restriet 

a-landowneris-abiiity-to-develep--¼ando PROVIDING FOR THE 

ORDERLY DEVELOPMENT OF THEIR JURISDICTIONAL AREAS; FOR THE 

COORDINATION OF ROADS WITHIN SUBDIVIDED LAND WITH OTHER 

ROADS, BOTH EXISTING AND PLANNED; FOR THE DEDICATION OF LAND 

FOR ROADWAYS AND FOR PUBLIC UTILITY EASEMENTS; FOR THE 

IMPROVEMENT OF ROADS: FOR THE PROVISION OF ADEQUATE OPEN 

SPACES FOR TRAVEL, LIGHT, AIR, AND RECREATION; FOR THE 

PROVISION OF ADEQUATE TRANSPORTATION, WATER, DRAINAGE, AND 

SANITARY FACILITIES; FOR THE AVOIDANCE OR MINIMIZATION OF 
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CONGESTION; AND FOR THE AVOIDANCE OF SUBDIVISION THAT WOULD 

INVOLVE UNNECESSARY ENVIRONMENTAL DEGRADATION AND THE 

AVOIDANCE OF DANGER OF INJURY TO HEALTH, SAFETY, OR WELFARE 

BY REASON OF NATURAL HAZARD OR THE LACK OF WATER, DRAINAGE, 

ACCESS, TRANSPORTATION, OR OTHER PUBLIC SERVICES OR WOULD 

NECESSITATE AN EXCESSIVE EXPENDITURE OF PUBLIC FUNDS FOR THE 

SUPPLY OF THESE SERVICES. FOR THE PURPOSE OF THIS CHAPTER, 

RIGHTS OF PROPERTY OWNERS INCLUDE THE RIGHT TO USE, ENJOY, 

IMPROVE, SELL, AND CONVEY, IN TOTAL OR IN PART, REAL 

PROPERTY SO LONG AS THE EXERCISE OF THE RIGHTS DOES NOT DENY 

THESE RIGHTS TO OTHER PROPERTY OWNERS OR ADVERSELY AFFECT 

PUBLIC HEALTH, SAFETY, AND WELFARE. The regulations must 

include: 

1.!,l____e_rocedures for exe,edited review of minor 

subdivisions and special subdivisions; 

(b) procedures, BASED ON THE MINIMU~~QUIREMENTS AS 

PROVIDED IN 7-1-4127, for providing public notice 

subdivision applications and hearings; 

of 

(c) procedures for obtaining public agency and public 

utility review. This review may not delay the review 

authority's action on the proposal beyond the time limits 

specified in [sections ~&-aft8-~¼ 18 AND 19]. The failure of 

an agency to complete a review of a plat may not be a basis 

for rejection of the plat by a governing body. 

(d) procedures and standards concerning the application 
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of review criteria to subdivision applications, as provided 

for in 76-3-60B and [section ~6 24]; 

(e) standards for the design and arrangement of lots, 

streets, and roads; grading and drainage: and for the 

location and installation of utilities. Standards for the 

design of streets and roads may not exceed the requirements 

for anticipated vehicle use. 

(f) finafteia¼----ifteen~ivee---fer---deve¼epmen~s---ena~ 

aeee1M1edaCe-pnb¼ie-va¼aes IF A PROPOSED MAJOR, MINOR, OR 

SPECIAL SUBDIVISION LIES PARTLY OR TOTALLY WITHIN THE 

BOUNDARIES OF A WATER USER ENTITY, THAT THE PROPOSED PLAT OF 

THE SUBDIVISION BE SUBMITTED FOR REVIEW TO THE WATER USER 

ENTITY TO ENSURE THAT THE EXISTENCE AND LOCATION OF ALL 

WATER USER FACILITIES ARE PROPERLY NOTED ON THE PLAT. WATER 

USER FACILITIES INCLUDE BUT ARE NOT LIMITED TO CANALS_, 

LATERALS, OPEN DRAINS, AND CLOSED DRAINS, 

(2) Review and approval or disapproval of a subdivision 

under this chapter may occur only under those regulations in 

effect at the time an application for approval of a 

preliminary plat or for an extension under 76-3-610 is 

submitted to the governing body." 

Section 15. Section 76-3-507, MCA, is amended to read, 

"76-3-507. Provision for bonding requirements to in~ttre 

ensure construction of publjc improvements. (1) Except as 

provided in subsection (2), the governing body shall require 
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the subdivider to complete any required public improvements 

within the subdivision prior to the approval of the final 

~ 

ill boee¼--re~tt¼ation~-ffllly-provide-~hat,-in 1.!.L..!!! lieu 

of the completion of the construction of any public 

improvements prior to the approval of a final plat, the 

govern±ng-body subdivider shall reqttire provide a bond or 

other reasonable security, in an amount and with surety and 

conditions satisfactory to it the governing body, providing 

for and securing the construction and installation of etteh 

the improvements within a period specified by the governing 

body and expressed in the bonds or other security. The 

governing body shall reduce bond requirements commensurate 

with the completion of improvements. 

(b) In lieu of requiring a bond or other means of 

security____f_Q~ ~he construction or installation of all the 

required public improvements under subsection (2}(a), the 

governing body may approve an incremental ~ment or 

guarantee plan. The improvements in a prior increment must 

be completed, or the payment or guarantee of payment for the 

costs of the improvements incurred in a prior increment must 

be satisfied, before development of future increments. 

{3) Governing body approval of a final plat prior to 

the completion of required improvements and without the 

provision of the security required under subsection (2) is 
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not an act of a legislative body for the purpose of 

2-9-111. 11 

Section 16. Section 76-3-601, MCA, is amended to read: 

•16-3-601. Submission of preliminary plat for review. 

(1) Exeept--w~ere--s-plat-¼s-e¼½g¼b¼e-~er-ettffll'l\ttry-appre~~½, 

t~e-su8divider-shal¼-present-to-the-go~erni"g--body--or--the 

age"t--er--ageney-des¼gftated-tfterehy-the-pre¼imiftary-p¼at-eE 

the-proposed-s~bdivis½en-Eer-loea¼-reviev7--~he--preliminary 

p~at--sha¼¼--9how--al¼--pert±ftent--Eeat~res--of-the-proposed 

sttbdivis¼en-and-a¼¼-prepesed--impre¥ements. The subdivider 

shall present the preliminary plat of the proposed 

subdivision to the subdivision review officer for review. 

The subdivision review officer shall determine whether the 

~sed subdivision is a major subdivision, minor 

subdivision_, __ Q!_ s.E_ecial subdivision according to the 

definitions in 76-3-103. 

(2) (a) When the proposed subdivision lies within the 

boundaries of an incorporated city or town, the preliminary 

plat sha¼% ~ be submitted to and approved by the city or 

town ge•ern±n9-bcdy review authority. 

(b) When the proposed subdivision is situated entirely 

in an unincorporated area, the preliminary plat ~~at¼ ~ 

be submitted to and approved by the 9overn¼ng-nee:y-e£~the 

appropriate county review authority. However, if the 

proposed subdivision lie,s within l mile of a third-class 
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city or town or within 2 miles of a second-class city or 

within 3 miles of a first-class city, the county geve~ftt~~ 

hedy r~view authority shall submit the preliminary plat to 

the city or town governing body or its designated agent for 

review and comment. 

(c) if When the proposed subdivision lies partly within 

an incorporated city or town, the proposed plat thereof must 

be submitted to and approved by both the city or town and 

the county ge~~rnin~-b~d¼~s review authorities. 

(d) When a proposed subdivision is also proposed to be 

annexed to a municipality, the governing body of the 

municipality shall coordinate the subdivision review and 

annexation procedures to minimize duplication of hearings, 

reports, and other requirements whenever possible. 

13) This section aftd-~6-3-6&•7 -76-3-68S7--aftd--76-3-688 

throagh--~6-3-618-do does not limit the authority of certain 

municipalities to regulate subdivisions beyond their 

corporate limits pursuant to 7-3-4444," 

Section 17. Section 76-3-603, MCA, is amended to read: 

•76-3-603. Contents of environmental asses-sment. wnet'e 

~eeruired7--twe An environmental assessment ~l'l&H must 

accompany the pr·eliminary plat for any major subdivision and 

Sfta½¼ must include: 

(1) a description of every body or stream of surface 

water' d-!!i t·hat may be affected by t-tie proposed s-ubdivisioh, 
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together with available ground water information, and a 

description of the topography, vegetation, and wildlife use 

within the area of the proposed subdivision; and 

tit--11taps--and--eab¼es-showin~-so¼¼-types-in-the-severa¼ 

~arts-0£-the-propoaed-s~bdivision-and-their-sttitabi¼ity--for 

afty-proposed-8eve¼opmenta-in-those-severa¼-parts; 

t3t--a-eOl'llfflunity-impaet-repert-eefttaining-a-statement-o~ 

antieipated--needs--0£--~he--propesed--subdivision-for-¼oea¼ 

serv±ees,--ine¼~ding--edtteation--and---bttsin~;---roads---and 

maintenanee;--water7-sewa9e,-and-so¼id-waste-faei¼ities;-and 

£ire-and-pe¼iee-p~oteetion; 

t4t--saeb-addit¼ona½-re¼e•ant-an~-r~a~efta&¼e-infermat¼en 

ae-may-he-r@~tt¼~ed-8y-the-90¥ernin9-body• 

(2) a summary of the probable impacts of the proposed 

subdivision based on the criteria described in 76-3-608 and 

[section z6 24), AND 

(3) ADDITIONAL RELEVANT AND REASONABLE INFORMATION AS 

MAY BE REQUIRED BY THE GOVERNING BODY." 

NEW SECTION. Section 18. Review process for major 

subdivisions. (l) A subdivider proposing a major subdivision 

shall confer first with the subdivision review officer or 

his designated agent in a preliminary conference to discuss 

the application for the major subdivision, the requirements 

provided 1n this chapter, and local government regulations 

provided in 76-3-501. The subdivider shall submit a sketch 
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of the plat at the conference, and the subdivision review 

officer shall refer the subdivider to the requirements of 

Title 76, chapter 4. Notice of the subdivision application 

must comply with the local government regulations adopted 

under 76-3-501. 

(2) The governing body, or the planning board if 

designated as the review authority by the governing body, 

shall approve, conditionally approve, or disapprove an 

application for a major subdivision within 60 days following 

the submission of a complete application. However, the 

subdivider and the governing body or review authority may 

agree to extend the time period. 

(3) An application for a major subdivision may not 

receive more than ~we ONE informational ftea~ings HEARING. 

The hearing or-hearin9~ must be conducted by the governing 

body unless it delegates the responsibility to the planning 

board or to a hearing officer under subsection (5} or 

conducts a joint hearing with the planning board. When a 

hearing is held by the planning board or a hearing officer, 

the board or officer shall make findings and recommendations 

for submission to the governing body concerning approval, 

conditional approval, or disapproval of the plat not later 

than 10 days after the informational hearing. 

(4) Within 21 days following submission to the 

governing body vf the complete application by the 
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subdivider, an informational hearing on the subdivision 

application may be requested by: 

(al the subdivider; 

(b} a citizen who would be adversely affected by the 

subdivision; or 

(c) the review authority. 

(5) The governing body shall designate the hearing 

officer. The first informational hearing, if held, must be 

at the local government's expense. ¼f-a-seeefte-hear¼ng-¼s 

he¼d-parsaant-ta-the-sabd¼videris-er-an--ar£eeted--citizenis 

petitien7--the-geverning-bed7-m.ay-assess-eests-e£-the-seeeftd 

hear~n4-te-the-petit¼enePT The hearing officer shall make 

findings and recommendations to the governing body 

concerning the approval, conditional approval, or 

disapproval of the plat not later than 19 20 days after the 

informational hearing and within the time period 

under subsection ,2). 

determined 

(6) In informational hearings under this section, 

irrelevant, immaterial, or unduly repetitious evidence must 

be excluded but all other evidence of a type commonly relied 

upon by reasonably prudent persons in the conduct of their 

affairs is admissible, whether or not the evidence would be 

admissible in a trial in the courts of Montana. Any part of 

the evidence may be received in written form7--an8--ai½ 

eestimofty--ef-partiea-and-wit"essee-mttet-be-maae-o"der-eatho 
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Hearsay--e•idenee--may--be---ttsed---£or---the---pttrpose---oe 

sttpp½ementin~--or--e~p¼aining--et~er-e•iftenee7-bttt-it-is-net 

snCfieient-in-itseli-te-suppert-a-findin~-uniess-it-weuid-~• 

admissib¼e-o•er-objeetion-in-ei•i¼-aetions. 

(7) Not less than 15 days prior to the date of an 

informational hearing on an application for a major 

subdivision, notice of the hearing and of the type of 

hearing must be given BY THE GOVERNING BODY by publication 

in a newspaper of general circulation in the county in which 

the subdivision is located. The subdivider, each adjoining 

property owner of record, and each purchaser of record under 

contract for deed of property adjoining the land included in 

the plat must also be notified of the hearing by certified 

mail not less than 15 days prior to the date of the hearing. 

(8} The review authority shall make its decision TO 

APPROVE, DISAPPROVE, OR CONDITIONALL¥ APPROVE THE 

SUBOIVISJ9~- APPLICATION during executive proceedings after 

the informational hearing or hearings AFTER THE TIME FOR A 

HEARING HAS EXPIRED. 

NEW SECTION. Section 19. Review process for minor 

subdivisions and special subdivisions. (1) A subdivider 

proposing a minor subdivision or special subdivision shall 

confer first with the subdivision review officer or his 

designated agent in a preliminary conference to discuss the 

dpplication for the subdivision, under the requirements 
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provided in this chapter, and local government regulations 

provided in 76-3-501. The subdivider shall submit a sketch 

of the plat at the conference, and the subdivision review 

officer shall refer the subdivider to the requirements of 

Title 76, chapter 4. Notice of the subdivision application 

must comply with the local government regulations adopted 

under 76-3-501. 

(2) The governing body, or the planning board or 

subdivision review officer if either is designated the 

review authority by the governing body, shall approve, 

conditionally approve, or disapprove an application for a 

minor subdivision or special subdivision. 

(3) A determination on the application must be made 

within 35 days following submission of a complete 

application unless the review authority and the subdivider 

agree to extend the time period. 

t•t--A-pttb¼ie-heating-may-be-he¼d-en-a-minor-er--speeia¼ 

s~bdi•isien-en¼y-±£~ 

tat--Che--9ttbdivision-wott¼d-be-toea~ed-tn-an-area-ha•in9 

ttniqae-ca¼eara¼7-h¼storiea¼7-or-naCara¼-resottrees--tftaC--are 

sttseeptib¼e--te-sttbstantial-adwerse-e£feets-£rom-sttbdivision 

deve¼opment-or-i£-the-sttbdi~±sion--wott¼d--eaase--sttbstantta¼ 

adverse-£ieea¼-eoete-te-ioea¼-~o•ernme"t~-and 

tbt--~he--sabdiv±der--or-a-eit±zen-who-demo"s~rate~-~ftat 

he-vott±d-be-adverse½y-affeeted-by-tfte--propos~d--e~bd±•±~±on 
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pet±tiens--the--go•erning--body-£or-a-hearinq-within-¼5-days 

£e¼¼owin9-sttbmission-0£-Che-eomp½ete-app¼ieation~ 

ill WITHIN 15 DAYS FOLWWING SUBMISSION TO THE 

GOVERNING BODY OF A COMPLETE APPLICATION BY TllE SUBDIVIDER, 

A PUBLIC HEARING ON TllE SUBDIVISION MAY BE REQUESTED BY THE 

SUBDIVIDER OR BY A CITIZEN WHO DEMONSTRATES THAT HE WOULD BE 

SUBSTANTIALLY ADVERSELY AFFECTED BY TllE SUBDIVISION. 

(5) If requested by the subdivider, an affected citizen 

who p~titio"e REQUESTS A HEARING under subsection (4), or 

the review authority, the hearing must be conducted as an 

informational hearing as provided for in [section i6 18}. 

The governing body shall designate the hearing officerL and7 

i£-~he-heerin9-is-he%d-pttretta"c-~e-the--ettbdiYiffer~e--or--an 

a££e.c.ted--etct~eft~e--reqoest,--the-9o~erni~9-body-may-aasess 

eoete-er-~ne-hear%n9--to--tfte--re~tteetorT--~he THE hearing 

officer shall submit findings and recommendations to the 

review authority concerning the approval, conditional 

approval, or disapproval of the plat not later than 10 days 

after the public hearing and within the time 

determined under subsection (3). 

period 

(6) An application for a minor subdivision or special 

subdivision may not receive more than one public hearing. 

The public hearing must be conducted by the governing body 

unless it delegates that responsibility to the subdivision 

review officer, the planning board, or a hearing officer 

-30- HB 671 



l 

2 

3 

4 

5 

6 

7 

B 

9 

lO 

ll 

l2 

13 

l4 

15 

16 

17 

lB 

l9 

20 

21 

22 

23 

24 

25 

HB 0671/02 

under subsection (5). 

(7) Not 1£ss than 10 days prior to the date of a 

hearing on an application for a minor subdivision or special 

subdivision, notice of the hearing and of the type of 

hearing must be given BY THE GOVERNING BODY by publication 

in a newspaper of general circulation in the county in which 

the subdivision is located. The subdivider, each adjoining 

property owner of record, and each purchaser of record under 

contract for deed of property adjoining the land included in 

the plat must be notified of the hearing BY THE GOVERNING 

BODY by certified mail not less than 10 days prior to the 

date of the hearing. 

(8) Regardless of whether or not a public hearing is 

held.. if the review authority determines that substantial 

adverse impacts on ~he-raete~s-¼¼e~ed-¼n-sttheee~ien-t•t--er~ 

~robab±e CULTURAL OR HISTORICAL RESOURCES OR ENVIRONMENTAL 

OR ECOLOGICAL RESOURCES, INCLUDING WILDLIFE AND WILDLIFE 

HABITAT, ARE PROBABLE OR THAT THE SUBDIVISION WOULD CAUSt;: 

SUBSTANTIAL ADVERSE FISCAL COSTS TO THE LOCAL GOVERNMENT, 

the review authority shall schedule a consultation with the 

subdivider, know.led-geable persons, and agency 

representatives. During the consultation process, the 

parties shall wo-rk to develop mitigation for the pote-ntlal 

adverse effects on the factors listed in THIS subsection 

t<tt. 
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(9) The review authority shall report the results of 

the meeting to the governing body and may make a 

recommendation. 

(10} The governing body may require the subdivider to 

design the subdivision to minimize any potentially 

significant adverse impacts. IT IS RECOGNIZED THAT IN SOME 

INSTANCES THE IMPACTS OF A PROPOSED DEVELOPMENT MAY Bt:: 

UNACCEPTABLt:: AND WILL PRECLUDE APPROVAL OF THE PLAT. 

{11) The governing body shall issue written findings, 

based on substantial credible evidence, to justify any 

action taken under subsection (10). 

(12) fn-rev¼ewtn,-a-sttBft¼•:i::s¼on-ttn.der-saeseet:±en-t•t,--~ 

90..,ern¼n9-body-BU111t:-be-9ai-.cletil-by-t:he-£.o¼iow¼ru;-st:and.ards,,:, 

tat--M¼-t:'t'gat±on-m.eaa.11u·ea-:i::m.poeed-shout~-no_t-1:2nre!l:eonab¼y 

reet:~i:ee--a--¼aftdewfter•e--abi¼:i-:t:y-ce-d:e.,,.e¼ep-¼an.d,-.bttst-it:-i~ 

recogni•.ed-Cha-t:-i:n.-a.eme-j::net:,tneea-t:he-tuun¼t:i:,91,Bted-:i::_mp.aet:•-.o~ 

a-pr-ed-d,eyei.,_nt-may-be-11naeeept<1b±e-.,nd-.w¼ii-p .. ee±ttde 

<1pprevai-er-the-piatT 

-tPt Whenever feasible, mitigation should be designed to 

provi-4e sQlle bern!fits for 

•llow~nces for 

• n:v i_ro.QAl..en t.a l ly 

higher 

sen.s.i-t i y.e 

the 

density 

.!;Site!; 

subdivider, 

deyelopmen_t 

within the 

including 

in 

Pl.;,t 

less 

;,n<l 

strµctu.ri.ng mit.igation to p,[_9vide eli9ibil_ity fo_r •ta;c 

benefits if l~nd or deyelo.pment rights are Qona,t.ed to 

.eliji.ble ,rece.i v.ers. 
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{13) The review authority shall approve, conditionally 

approve, or disapprove the application after the hearing has 

occurred or the opportunity for hearing has expired. If the 

review authority is the governing body or planning board, 

the decision must be made during executive proceedings. If 

the subdivision review officer is designated the review 

authority, the review officer shall proceed according to the 

following requirements: 

(a) The subdivision review officer shall notify the 

governing body and the planning board, if one exists, of the 

review officer's decision. 

(b) If the application for the subdivision contains a 

request for a deviation from standards or for a variance or 

if the application was subject to a public hearing under 

subsections (4} through (7), the subdivision review officer 

shall make a preliminary decision on the application. This 

decision is subject to review and modification by the 

governing body, or the planning board if designated by the 

governing body, during executive proceedings. The 

subdivision review officer's decision may be modified by the 

governing body or planning board only if it finds by 

substantial credible evidence and documents that the 

decision is not consistent with the provisions of this 

chapter or with local government 

pursuant to 76-3-501. 

-]3-
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NEW SECTION. Section 20. Review guidelines all 

subdivisions. {l) A proposed subdivision must comply with 

the applicable requirements stated in this chapter and local 

government regulations adopted pursuant to 76-3-501 and must 

conform to a master plan, if required, pursuant to 76-1-606. 

(2) Written findings and the reasons for approving, 

disapproving, or conditionally approving the subdivision 

must accompany the review authority's action on a 

subdivision application. 

(3) A proposed subdivision is preliminarily approved 

when the review authority approves the preliminary plat. 

(4) Approval of the final plat represents final 

approval from the review authority. However, this approval 

is only for the subdivision description provided in the 

final plat. A person who proposes to implement a change from 

an approved FINAL plat must submit a plat amendment that is 

subject to the review requirements of this chapter. 

NEW SECTION. Section 21. Park dedication requirement. 

(1) Except as provided in subsections (2), (3), and (7), a 

subdivider shall dedicate to the governing body a cash or 

land donation equal to: 

(a) 1.5% 10\ of the fair market value of the land 

proposed to be subdivided into parcels of one-half acre or 

smaller; 

(b) St 7.~i of the fair market value of the land 
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proposed to be subdivided into parcels larger than one-half 

acre and not larger than l acre: 

(c) ZT5% 5\ of the fair market value of the land 

proposed to be subdivided into parcels larger than 1 acre 

and not larger than 3 acres; and 

(d) ¼TiS% 2.5% of the fair market value of the land 

proposed to be subdivided into parcels larger than 3 acres 

and not larger than 5 acres. 

(2) Besed-en-~he-park-fteeds-er-the--area,--in--¼iett--er 

sttbsection---t¼t,---the---9overn±ng--body--may--reqtt±re--the 

sttMivider-to-dedieete-te-the-1overning-eedy-a-eaeh-er--¼end 

donatioft-eq~e¼-to~ 

tat--T.St--of-the-fa±r-1!18rket-•a¼tte-of-the-¼and-prer,esed 

to-be-stt&divided-if-the-deve¼or,ment-density-ie--¼3--or--more 

dwe¼¼i"g-units-per-aere; 

tbt--5%-o£-the-£a±r-mar~et-va¼oe-o£-~he-¼anS-prepesed-te 

he--sttbdivided--if--the--deve¼epmeftt--de"sity--±s-8-~o-lZ.99 

dwe½¼±ng-units-per-aere; 

tet--%•5~-of-tfte-Ea±r-mar~e~-•a¼tte-ef-the-la"d--prepesed 

to--be--sttbe¼vtded--tf--the-deve¼epmeftt-density-is-5-to-~•99 

dwelling-ttnits-per-aere; 

tdt--±.i5t-ot-the-fa±r-markee-•a¼~e-ot-the-la"d-proposed 

~e-be-sttbd±v¼ded-¼f-the-deve¼epment-density--is--3--to--4e99 

dwelliftg--ttftits--per--aeree WHEN A SUBDIVISION IS LOCATED 

TOTALLY WITHIN AN AREA FOR WHICH DENSITY REQUIREMENTS HAVE 
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BEEN ADOPTED PURSUANT TO A MASTER PLAN UNDER TITLE 76, 

CHAPTER l, OR PURSUANT TO ZONING REGULATIONS UNDER TITLE 76, 

CHAPTER 2, THE GOVERNING BODY MAY ESTABLISH PARK DEDICATION 

REQUIREMENTS BASED ON THE COMMUNITY NEED FOR PARKS AND THE 

DEVELOPMENT DENSITIES IDENTIFIED IN THE PLANS OR 

REGULATIONS. PARK DEDICATION REQUIREMENTS ESTABLISHED UNDER 

THIS SUBSECTION ARE IN LIEU OF THOSE PROVIDED IN SUBSECTION 

(1) AND MAY NOT EKCEED 0.03 ACRES PER DWELLING UNIT. 

(]) A park dedication may not be required for land 

proposed for subdivision into parcels larger than 5 acres, 

for subdivision into parcels that are all nonresidential, or 

where only one additional parcel is created. If a future 

subdivision of the land creates parcels smaller than 5 

acres, park dedication is 

provisions of this section. 

required according to the 

(4) For the purpose of this section, the fair market 

value is the value of the unsubdivided, unimproved land. 

tSt--~he-sttbd¼vider-sha¼±-ma~e-the--psr~--ded±eat±on--in 

¼aftd-o~-eash. 

(5) THE GOVERNING BODY, IN CONSULTATION WITH THE 

SUBDIVIDER AND THE PLANNING BOARD OR PARK BOARD HAVING 

JURISDICTION, MAY DETERMINE SUITABLE LOCATIONS FOR PARKS AND 

PLAYGROUNDS AND, GIVING DUE WEIGHT AND CONSIDERATION TO THE 

EKPRESSED PREFERENCE OF THE SUBDIVIDER, MAY DETERMINE 

WHETHER THE PARK DEDICATION MUST BE A LAND DONATION, CASH 
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DONATION, OR A COMBINATION OF BOTH. 

(6) (a) Except as provided in subsection (6)(b}, the 

governing body shall use the dedicated money or land for 

development or acquisition 

subdivision. 

of parks to serve the 

(b) The governing body may use the dedicated money to 

acquire or develop regional parks or recreational areas or 

for the purchase of public open space or conservation 

easements only if: 

(i) the park, recreational area, open space; or 

conservation easement is within a reasonably close proximity 

to the proposed subdivision; and 

(ii) the governing body has formally adopted a park plan 

that establishes the needs and procedures fot use of the 

money. 

(7) The local governing body shall waive the park 

dedication requirement if: 

(a) (i) the preliminary plat provides for a planned 

unit development or other development with land permanently 

set aside for park and recreational uses sufficient to meet 

the needs of the persons who will ultimately reside in the 

development: and 

(ii} the appraised value of the land set aside for park 

and recreacional purposes equals er exceeds the value of the 

dedication required under subsection (l); or 

-37- HB 671 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(b) ( i) the 

protection of 

preliminary plat 

critical wildlife 

provides 

habitat; 

HB 0671/02 

long-term 

cultural. 

historical, or natural resources; agricultural interests; or 

aesthetic values: and 

{ii) the appraised market value of the unimproved 

subdivided land, by virtue of providing long-term protection 

provided for in subsection (7)(b)(i), is reduced by an 

amount equal to or exceeding the value of the dedication 

required under subsection (1). 

NEW SECTION. Section 22. Payment for extension of 

capital facilities. A local government may require a 

subdivider to pay or guarantee payment for part or all of 

the costs of extending CAPITAL FACILITIES RELATED TO PUBLIC 

HEALTH AND SAFETY,_ INCLUDING BUT NOT LIMITED TO public sewer 

lines, water supply lines, and storm drains to a 

subdivision. The costs must reasonably reflect the expected 

impacts of the subdivision. 

Section 23. Section 76-3-608, MCA, is amended to read: 

•16-3-608. Criteria for local government review. (1) 

The basis for the governing body's or review authority's 

decision to approve, conditionally approve, or disapprove a 

subdivision shai¼-be is whether the applicable preliminary 

plat, environmental assessment, public hearing, planning 

board recommendations, a~~ or any additional information 

demo"strete demonstrates that development of the subdivision 
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wou¼d--be--in--ehe-pab¼ie-interese~-~fte-geverning-eo~y-sfta¼± 

disappreve-any-!,ttbdivieien-whieh-it-finds-not-eo-be--in--~he 

pub¼¼e-interest meets the requirements of this chapter. 

(2) ~o-deterMine-whether-the-proposed-sttbdivision-wett±d 

be--in-the-pubiie-interest,-the The governing body or review 

authority shall issue written findings of fact w~ieh that 

weigh the fo¼¼ovin~ criteria £or--pabiie--interest~ 1:,E 

[SECTION 19], [section ~6 24], and subsections (3) and (4) 

of this section, as applicable. 

tat--the-basis-0£-the-need-£er-the-subdivision7 

tbt--expressed-pnb¼ie-opinien7 

tet--effeets-on-agrieu¼ture; 

tdt--e£feets-on-¼eea¼-serv¼ees~ 

tet--eEEeets-on-Caxation~ 

tft--eff@et9-en-the-natttrai-environfflent~ 

t9t--e£fee~s-on-vi¼8¼t£e-and-wi¼d¼¼£e-hab¼tet~-and 

tht--effeets-on-the-pttbi¼e-heaith-a"d-safety~ 

(3) A subdivision proposal must undergo review for the 

following primary criteria: 

tat--~he-sabdivision-mtts~-be-111app~d,-and-the-9ttbd¼vi~¼en 

p¼at-mttst-be--p~eper¼y--£i¼ed--with--the--eottnty--e¼er~--ane 

reeerder. 

tbt(A) The subdivision must COll\f)ly with water supply, 

solid waste disposal, sewage treatment, and water quality 

standards, as provided for in Title 76, chapter 4, part l. 
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tet(B) The subdivision must provide easements for the 

location and installation of any planned utilities, 

fdt(C) The subdivision must ensure access to each tract 

within the subdivisionL as follows: 

ill 

fil 

fer-a-pr¼m±t*•e-t~aet~ 

legal access must be provided; aftd 

tBt{II) notation of legal access must be made on the 

applicable plat and any instrument of transfer concerning 

the tract; and 

t¼¼t-£ef-any-other-traet,(III) physical access must be 

provided according to standards set by the governing body 

und~r 76-3-501. 

tet{D) Lots within the subdivision may not have 

building sites within a floodway as defined by Title 76, 

chapter 5. 

tft(E) The subdivision must be evaluated under the 

conditions provided in subsection (4) to determine if lots 

upon which building sites are or can reasonably be expected 

to be located within the subdivision are located in an area 

affected by the-£o¼¼owin, hazafdS, INCLUDING BUT NOT LIMITED 

TO: 

(i) unstable slopes, including areas where rockfalls, 

landslides, m.udslide-s, or avalanches have occurred tft-t!-fte 

p&9~-~S-years or can r~asonably be expected to occur; 

(ii) unsuitable soils, including areas where a high 
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water table occurs within S feet of the surface of the lot 

at any time of year and areas affected by soil creep, 

shrink-swell potential, or sinkholes; and 

(iii) drainage problems, including the potential for 

sheet flooding. 

ill Subdivisions_eval~~t~for hazards under subsection 

illill mu3ii__t_ be reviewed under all of the followin_g_ 

conditions: 

(a} Local government regulations must provide specific 

standards ~_Q_r eval~ation and mi~igation. 

lEl Existing and reasonably accessible data must be 

used for the evaluation unless otherwise agreed to by the 

subdivider and the review authority. 

{c) Approved construction techniques may be reeeffl!lle~aed 

REQUIRED to mitigate or overcome hazards. 

(d} If a hazard is found to exist, notice of the hazard 

must be placed on the final plat. 

(eJ If the review authority knows of the existence of 

natural or man-caused hazards other than those described in 

subsection ili.ftl. (3}(E}, the review authority shall notify 

the subdivider in writing of those known hazards and require 

notice of the hazards on the final £lat. 

ill The result of the hazard evaluation is not 

dispositive of the degree of hazard existing and 1s net 

grounds to establish liability a.9.ainst the review 

-41- HB 671 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0671/02 

authority." 

NEW SECTION. Section 24. Additional review criteria 

for major subdivisions. {l) In addition to the requirements 

of 76-3-608 and [sections r9-ano-rr 18 AND 20), a major 

subdivision must be reviewed for effects on: 

(a) agricultural or agricultural water-user practices; 

tbt--ttniqne-ca¼~ttra¼-and-his~oriea¼-sites; 

tet--ehe-natttra¼-envireftfflent;-and 

(BJ CULTURAL OR HISTORICAL RESOURCES; 

(CJ ENVIRONMENTAL OR ECOLOGICAL RESOURCES, INCLUDING 

WILDLIFE AND WILDLIFE HABITAT, AND 

(d} local services. 

(2) (a) In reviewing major subdivisions for the effects 

listed in subsection (1), the review authority shall use 

information from the environmental assessment required by 

76-3-603 and may solicit other site-specific information 

from the subdivider, agencies, and other appropriate 

sources. Efforts by the review authority to gather 

additional information do not constitute grounds for 

extending the deadlines for the subdivision review process 

provided for in [section ~9 18] unless an extension is 

agreed to by the subdivider. 

(b} Based on the information gathered, the subdivision 

review l)fficer shall determine whether the proposed 

subdivision is likely to have significant adverse impacts on 
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the factors listed in subsection (1). 

(c) If the subdivision review officer determines that 

significant adverse impacts are probable, the subdivision 

review officer shall schedule a consultation with the 

subdivider, knowledgeable persons, and agency 

repre$entatives. During the consultation process, the 

parties shall work to develop mitigation for the potential 

adverse effects on the factors listed in subsection (1). 

(d) The subdivision review officer shall report the 

results of the meeting to the governing body and may make a 

recommendation. 

(e) The governing body may require the subdivider to 

design the subdivision to minimize any potentially 

significant adverse impacts. IT IS RECOGNIZED THAT IN SOME 

INSTANCES THE IMPACTS OF A PROPOSED DEVELOPMENT MAY BE 

UNACCEPTABLE AND WILL PRECLUDE APPROVAL OF THE PLAT. 

(f) The governing body shall issue written findings, 

based on substantial credible evidence, to justify any 

action taken under subsection (2)(e). 

(g) fft--re•¾ew¼ng-a-sttbdiYision-ander-sabseeCion-t¼t7-a 

9evern¼n~-bedy-•ttse--be-~ttided-by-Cfte-fe¼¼ow¼ng-scan~erds~ 

t~t--MiCiga~¼en-measttr•s-impesed-ffltt9C--fteC--ttnreasenab¼y 

resttiet:--e:--¼andowner•s--abt¼·H:y-eo--.-de•e-¼op-¼:andT-bttt-¼-t-¼s 

r--eee,f'll"t'eed-eh•-t-in-s&n1e-ins-~oft.e_e-s--C:he-~mpeees-e€-"--r,reposed 

d.&¥e,l<>Pffl<",.., __ ,.,.y--be-ttft•eee.pteab¼&-aft<!!-w¼¼l-pre.el~d.e-appt'eval 
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e£-.,i,e,-plah 

tiit Whenever feasible, mitigation should be designed to 

provide some benefits for 

allowances for higher 

the 

density 

subdivider, 

development 

including 

in less 

environmentally sensitive sites within the plat, waiver of 

the park dedication requirement under the provisions of 

[section i3 21), and structuring mitigation to provide 

eligibility for tax benefits if land or development rights 

are donated to eligible receivers. 

Section 25. Section 76-3-610, MCA, is amended to read: 

"76-3-610. Effect of approval of preliainary plat. (l) 

Upon approving or conditionally approving a preliminary 

plat, the governinq-body review authority shall provide the 

subdivider with a dated and signed statement of approval. 

This approval sha¼¼ ~ be in force for not more than 3 

calendar years or less than 1 calendar year. At the end of 

this periodL the ge•erning-be8y review authority may, at the 

request of the subdivider, extend its approval for no more 

than 1 calendar year, except that the gove~ning-body review 

authority may extend its approval for a period of more than 

l year if that approval period is included as a specific 

condition of a written agreement between the -;overning--bccly 

review authori tz and the subd.ivider,--aeee..rdiruJ•-eo-;;t--6-3--S&T. 

(2) After the preliminary plat is ap~roved, the 

ge.-errt2::rttJ-body-aftd-¼.es-sttbl!!l~•~s¼e.rt~ review authoc- i ty may not 
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impose any additional conditions as a prerequisite to final 

plat approvalL providing said the approval is obtained 

within the original or extended approval period as provided 

in subsection ( l). 11 

Section 26. Section 76-3-611, MCA, is amended to read: 

"76-3-611. Review of final plat. (1) The go•erning-body 

review authority shall examine every final subdivision plat 

and shall approve it when-and only when: 

(a) it conforms to the conditions of approval set forth 

on the preliminary plat and to the terms of this chapter and 

regulations adopted pursuant therete to this chapter: and 

(b) the county treasurer has eer~ified issued a 

certificate of taxes paid pursuant to [section 

certifying that ne real property taxes assessed and 

on the land to be subdivided are!!£!_ delinquent. 

~ .ti 
levied 

(2) (a) The governing body may require that final 

subdivision plats and certificates of survey be reviewed for 

errors and omissions in calculation or drafting by an 

examining registered professional land surveyor before 

recording with the county clerk and recorder. When the 

survey data shown on the plat or certificate of survey meets 

the conditions set forth by or pursuant to 76-3-403 AND this 

e~8p~er section, the examining land surveyor shall so 

certify in a printed or stamped certificate on the pla~ or 

certificate of survey. Sttch The certificate ~har¼ must be 
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signed by him. 

(b) Ne A registered professional land surveyor shal¼ 

may not act as an examining land surveyor in regard to a 

plat or certificate of survey in which he has a financial or 

personal interest." 

Section 27. Section 76-3-613, MCA, is amended to read: 

•16-3-613. Index of plats and certificates of survey to 

be kept by county clerk and recorder. (1) The county clerk 

and recorder shall maintain an index of all recorded 

subdivision plats and certificates of survey. 

(2) This index she±¼ must list plats and certificates 

of survey by the quarter section, section, township, and 

range in which the platted or surveyed land lies and sha¼¼ 

must list the recording or filing numbers of all plats 

depicting lands lying within each quarter section. Each 

quarter section list sha¼i must be definitive to the 

exclusion of all other quarter sections. The index she¼¼ 

must also list the names of all subdivision plats of more 

than five tracts in alphabetical order and the place where 

filed." 

Section 28. Section 76-3-614, MCA, is amended to read: 

•16-3-614. Correction of recorded plat. When a recorded 

plat does not definitely show the location or size of lots 

or blocks or the location or width of any street or alley, 

the 9ov@r"±ng--eody review authority may at its own expense 
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cause a new and rarrect survey and plat to be made and 

recorded in the office of the county clerk and recorder. The 

corrected plat must, to the extent possible, follow the plan 

of the original survey and plat. The surveyor making the 

resurvey shall endorse the corrected plat~ referring to the 

original plat and noting the defect existing th~r~¼n in the 

original plat and the corrections made." 

Section 29. Section 7-16-2324, MCA, is amended to read: 

•7-16-2324. Sale, lease, or exchange of dedicated park 

lands. (1) For the purposes of this section and part 25 of 

chapter a, lands dedicated to the public use for park or 

playground purposes under ~6-3-686-and-T6-3-68i [section ~3 

.!!l or a similar statute or pursuant to any instrument not 

specifically conveying land to a governmental unit other 

than a county are considered county lands. 

{2) A county may not sell, lease, or exchange lands 

dedicated for park or playground purposes except as provided 

under this section and part 25 of chapter 8. 

(3) Prior to selling, leasing, or exchanging any county 

land dedicated to public use for park or playground 

purposes, a county shall: 

(a} compile an inventory of all public parks and 

playgrounds within the county; 

(b} prepare a comprehensive pla,n for the provision ,,t.: 

outdoor recreation and open space within the county; 
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(c) determine that the proposed sale, lease, or 

exchange furthers or is consistent with the county's outdoor 

recreation and open space comprehensive plani 

(d) publish notice as provided in 7-1-2121 of intention 

to sell, lease, or dispose of ~tteh the park or playground 

lands, giving the peOple of the County opportunity to be 

heard regarding 9tteft the action; 

le) if the land is within an incorporated city or town, 

~ecure the approval of the governing body thereof for the 

action; and 

(f) comply with any other applicable requirements und-er 

part 25 of chap~et 8. 

(4·) Any re·venue realized by a county from the sale, 

exchange, or disposal of lands dedicated to public us·e for 

paa:-k or playground purposes S-he:¼¼ must be paid into the park 

fund and used in the mannet: prescribed in T6--3-686--arici 

~6-3-68? [section ~3 ill_ for cash received in lieu of 

dedication." 

hctiOl'I 30. Section 76-4-103, MCA, is amended to read: 

"76-4-103. What constitutes subdivision. A subdivision 

sfta¼¼-eontf)rise compr i$es only those parcels o.f-tee!l-~H'e:ri---28 

aere'!!I vh¼eh that have Oeen created by a division of larid, 

and the plat the~ed£-sn~~¼ Of ttie subdivision~~~.! show all 

:,oeh the parcels, whethe-r contiguous or not. The rental or 

lease of orte or more parts of a building, structure, or 
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other improvement, whether existing or proposed, is not a 

subdivision, as that term is defined in this part, and is 

not subject to the requirements of this part.•• 

Section 31. section 76-4-125, MCA, is amended to read: 

"76-4-125. Review of development plans land 

divisions excluded frOlll review. (1) Plans and specifications 

of a subdivision as defined in this part sha±¼ must be 

submitted to the reviewing authority, and the reviewing 

authority shall indicate by certificate that it has approved 

the plans and specifications and that the subdivision is not 

subject to a sanitary restriction. The plan review by the 

reviewing authority sha¼¼ must be as follows: 

(a) At any time after the developer has submitted an 

application under the Montana Subdivision and Platting Act, 

the developer shall present to the reviewing authority a 

preliminary plan of the proposed development, whatever 

information the developer feels necessary for its subsequent 

review, and information required by the reviewing authority. 

(b) The reviewing authority mnst-give shall take final 

action ot ~ the proposed plan within 60 days unless an 

environmental impact statement is required, at which time 

this deadline may be increased to 120 days. 

(2) A subdivision exe%uded--£rom--~he--provtsion~--o£ 

eha~~e~--3 ~ha¼± must be submitted for review according to 

the provisions of this part, except that the following 
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divisions,--un¼ess--sneh--exe%nsiene--are--used-to-evede-the 

provision9-eE-~his-par~T are not subject to review: 

(a) the-exe¼ttsions-eited-tn-76-3-i&¼--and--76-3-i84; ~ 

division created by order of a court of record in this state 

pursuant to the laws 9overnin9 the distribution of estates 

(Title 72, chapters 1 through 6 and lO through 14) or the 

dissolution of marriage (Title 40, chapter 4) or a division 

that, in the absence of agreement between the parties to the 

sale, could be created by an order of a court in this state 

pttrsnan~--~e--~he--¼aw--ef-em¼nen~-domatn-t~½t±~-~9,-ehap~er 

38t; 

(b) a division creating an interest in oil, gas, 

minerals, or water that is now or at a later time severed 

from the surface ownership of real property; 

(C} a division creating cemetery lots only: 

(d) a division created by reservation of a life estate; 

{e) a division created by lease or rental for farming 

and agricultural purposes; 

(f} the sale, rent, lease, or other conveyance of one 

or more ~rts of a building, structure, or other 

improvement, whether existing or proposed; 

tbtl9.l divisio~s a division made for the purpose of 

acquiring additional land to become part of an approved 

parcel, provided that no~ dwelling or structure requiring 

water or sewage disposal is not to be erected on the 
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additional acquired parcel and that the division does not 

fall within a previously platted or approved subdivision; 

and 

tetfil 8¼•¼s¼ofts a division made for purposes other 

than the construction of water supply or sewage and solid 

waste disposal facilities as the department specifies by 

rule; AND 

I I) A DIVISION CREATED TO PROVIDE SECURITY FOR 

CDNSTIWCTIOR MORTGAGES, LIENS, QRTRUST IIIDEN'l'URfil,." 

Section 32. Section 76-6-203, MCA, is amended to read: 

•76--6-203. Types of peraissible ea,._nts. Easements or 

restrictions under this chapter may prohibit or limit any or 

all of the folloving: 

(1) structures--construction or placing of buildin9s, 

camping trailers, housetrailers, mobile homes, roads, signs, 

billboards or other advertising, utilities, or other 

structures on or above the ground; 

(2) landfill--dumping or placing of soil or other 

substance or material as landfill or dumping or placing of 

trash, waste, or unsightly or offensive materials; 

(3) vegetation--removal or destruction of trees, 

shrubs, or other vegetation: 

( 4) loam, gravel, etc.--excavation, dredging, or 

removal of loam, peat, gravel, soil, rock, or other material 

substance; 
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(5) surface use--surface use except for stteh purposes 

permitting the land or water area to remain pred®linantly in 

its existing condition: 

I 6) acts detrimental to conservation--activities 

detrimental to drainage, flood control, water conservation, 

erosion control, soil conservation,. or fish and _wildlife 

habitat and preservation: 

17) subdivision of land--subdivision of land as defined 

in 76-3-1037 and 76-3-1047-11u-i6-3-i9i: 

(8) other acts--other acts or uses detrimental to such 

retention of land or water areas in their existing 

conditions.• 

NEIi SEC'l'lON. Section 33. Re-ler. -1.!) Sections 

76-3-201, ,'76-3-202, 76-3-203, 76-3-204, 76-3-205, 76-3-206, 

76-3-207, 76-3-208, 76-3-209, 76-3-210, MCA, ARE REPEALED, 

(2) SECTIONS 76-3-504, 76-3-505, 76-3-604, 76-3-,605, 

76-3-60(j, 76-3-607, 76-3-609, MCA, are repealed. 

NEW SECTION. Section 34. Codification instruction. 

I Sections 5, 6r-i9-ebrettgh-i,. 18 THROUGH 22, and i!6 24 J a,re 

intended to be codified as an integral part of Title 76, 

chapter 3, and the provisions of Title 76, chapter 3, apply 

to {sections 5, 6r-M-ellre"9h-i,. LB TIIROUGII ~2, ;rnd i!6 24). 

NEW SECTION. Section 3$. 5\lving cla11se. {This act] 

does not affect rights and duties that matu[ed, penalties 

that were incurred, or proceedings that were begun before 
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l [the effective date of this act]. 

2 NEW SECTION. Section 36. severability. If a part of 

3 [this act] is invalid, all valid parts that are severable 

4 from the invalid part remain in effect. If a part of [this 

5 act] is invalid in one or more of its applications, the part 

6 remains in effect in all valid applications that are 

7 severable from the invalid applications. 

8 NEW SECTION. Section 37. Applicability. [Sections 2, 

9 3, 30, and 3~ l!i!.11 apply to all subdivision applications 

10 filed after passage and approval. (Sections 1, 4 through 3¼7 

11 337-and-34 29, 31, 32, AND 33(2)] apply to all subdivision 

12 applications filed after September 30, 1991. 

13 NEW SECTION. Section 38. Effective date. [This act} is 

14 effective on passage and approval. 

-End-
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HOUSE BILL NO. 671 

INTRODUCED BY GILBERT, HARPER, ECK, RANEY, BRADLEY, 

WALLIN, LEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

MONTANA SUBDIV'lSION AND PLATTING ACT; REDEFINING 

SUBDIVISION; REMOVING CERTAIN EXEMPTIONS; PROVIDING AN 

EXPEDITED REVIEW PROCESS FOR MINOR SUBDIVISIONS AND SPECIAL 

SUBDIVISIONS; PROVIDING PUBLIC HEARING GUIDELINES AND AN 

OPTIONAL INFORMATIONAL HEARING PROCEDURE; ESTABLISHING 

PRIMARY CRITERIA FOR REVIEW OF ALL SUBDIVISIONS; PROVIDING 

CERTAIN ADDITIONAL REVIEW REQUIREMENTS FOR MAJOR 

SUBDIVISIONS; PR0Yf9fH6-P0R-S8f~S-A6AfNS~-A-80YBRNfH6-B09¥~ 

AMENDING SECTIONS 7-16-2324, 76-3-102, 76-3-103, 76-3-104, 

76-3-105, 76-3-301, 76-3-302, 76-3-304, 76-3-305, 76-3-401, 

76-3-402, 16-3-4937 76-3-404, 76-3-405, 76-3-501, 76-3-507, 

76-3-601, 76-3-603, 76-3-608, 76-3-610, 76-3-611, 76-3-613, 

76-3-614, 76-4-103, 76-4-125, AND 76-6-203, MCA; REPEALING 

SECTIONS 76-3-201, 76-3-202, 76-3-203, 76-3-204, 76-3-205, 

76-3-206, 76-3-207, 76-3-208, 76-3-209, 76-3-210, 76-3-504, 

76-3-505, 76-3-604, 76-3-605, 76-3-606, 76-3-607, AND 

76-3-609, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND 

APPLICABILITY DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~• .._;,,.,, •• couno, 
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Section 1. section 76-3-102, MCA, is amended to read: 

"76-3-102. Statement of purpose. It is the purpose of 

this chapter to promete--~fte--pttb¼¼e--ftea¼th,-sa£e~y,-and 

~enera¼-we¼fare-hy-regtt¼at¼ng-Che-sttbd¼v¼sion--ef--¼aftd;--te 

prevene--e•ererowd¼n~--or--¼aftdT-ee-¼e9sen-eon~estion-tft-the 

streets-and-higftwa7s,-to-prov%ae-tor--adeqaate--¼ight,--air, 

water--sttpp¼y,--sewage-d¼sposa½ 7 -parks-and-reereat¼oft-areas, 

ingress--and--egress7--and--0ther--~ab¼ie--reqairements~--~0 

reqttire-eeve¼epmen~-in-harmefty-wi~h-ehe-naettra½-env±reflffien~~ 

t0-requ±re-ehat-whene¥er-neeessary7-ehe-apprepriaee-appro¥a¼ 

e£-sttbd¼v±siens-be-eene¼ngene--apon--a--wr¼eeen--£±nd±ng--0£ 

publie--±neerese--by--e~e-geve~ninq-be8y7-and-ee PROMOTE THE 

PUBLIC HEALTH, SAFETY, AND GENERAL WELFARE BY REGULATING THE 

SUBDIVISION OF LAND; TO PREVENT OVERCROWDING OF LAND; TO 

LESSEN CONGESTION IN THE STREETS AND HIGHWAYS; TO PROVIDE 

FOR ADEQUATE LIGHT, AIR, WATER SUPPLY, SEWAGE DISPOSAL, 

PARKS AND RECREATION AREAS, INGRESS AND EGRESS, AND OTHER 

PUBLIC REQUIREMENTS; TO REQUIRE DEVELOPMENT IN HARMONY WITH 

THE NATURAL ENVIRONMENT; ~8-RBeHrRB-~HA~-WHBHBVBR-NBEESSAR¥7 

THB--APPR6PRfATB-APPR8V.M,-0P-S8BBfYf9f0NS-BB-€0HTfN6BH~-epeN 

A-WRf~~BH-PfNBfNS-0P-P8BbfE-fH~ERBS~-B¥-~HB-60YERHfN6--B69¥7 

ANB TO require uniform monumentation of land sttbdtvisiens 

and-rran~r~~~+n~ divisions; TO require that the transfer of 

interests 1n real property be made by reference to plat or 

certificate uf surveyl TO provide simple, clear, and uniform 
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guidelines for review of subdivisions; AND TO promote 

environmentally sound subdivisions~--an~--preeec~---pnb¼ic 

fteai~ft7--aafe~yr--and-wei~ere in a manner that also protects 

the rights of property owners. FOR THE PURPOSE OF THIS 

CHAPTER, RIGHTS OF PROPERTY OWNERS INCLUDE THE RIGHT TO USE, 

ENJOY, IMPROVE, SELL, AND CONVEY, IN TOTAL OR IN PART, REAL 

PROPERTY SO LONG AS THE EXERCISE OF THE RIGHTS DOES NOT DENY 

THESE RIGHTS TO OTHER PROPERTY OWNERS OR ADVERSELY AFFECT 

PUBLIC HEALTH, SAFETY, AND WELFARE." 

Section 2. Section 76-3-103, MCA, is amended to read: 

•16-3-103. Definitions. As used in this chapter, unless 

the context or subject matter clearly requires otherwise, 

the following words or phrases s"a¼¼ have the following 

meanings: 

(1) "Certificate of survey" means a drawing of a field 

survey prepared by a registered professional land surveyor 

for the purpose of disclosing facts pertaining to boundary 

locations. 

t2) "Dedication" means the deliberate appropriation of 

land by an owner for any general and public use, reserving 

to himself no rights which are incompatible with the full 

exercise and enjoyment of the public use to which the 

property has been devoted. 

(3) ''Division of land~ means the 9e~r@ga~ion creation 

of efte--er-mere parcels of land from a larger tract held in 
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single or undivided ownership by transferring or contracting 

to transfer title to or possession of a portion of the tract 

or properly filing a certificate of survey or subdivision 

plat establishing the identity of the aeg~ega~ed created 

parcels pursuant to this chapter. 

t4t--~ewe¼¼¼~g-ttn½e•-meana-a-ttni~-¼n-wh¼eh-a--persen--er 

persens-res½de-fer-mere-~ftan-B-montfts-e£-a-ea¼eftda~-ye•r• 

t4tflli.!l RExamining land surveyor" means a registered 

professional land surveyor duly appointed by the governing 

body to review surveys and plats submitted for filing. 

f6t ( 5} ''Executive proceedings" means public proceedings 

in which the governing body makes deliberations without 

receiving public comment except when, with the approval of 

the chairman, specific questions are directed to the 

subdivider or other individuals. 

tStt!ill.l "Governing body" means a board of county 

commissioners or the governing authority of any city or to~n 

organized pursuant to law. 

t6tfil--•%rregn¼ar¼y--shaped--tract--o£--¼aftd~--meafts--a 

peree¼--ef--¼and--eefter--than--an-a¼iqttee-pa~e-eE-the-Hnieed 

9tetes--9e•erMtene--sttr•ey--seetion--er--a---ani~ed---States 

gevernaefte--½ee7--~fte-heundaries-c~-areas-ef-whieh-eannee-be 

de~ermined-wt~he~~-a-s~r•ey-er-~r½geneme~rie-ea¼ett¼aeieftT 

tit--ueeeas¼ona¼-sareu-meafte-efte-sa¼e-et-a--Sivisieft--e~ 

rand-wi~ftin-any-%2-month-per½edT 
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t9t(7) "Legal access" means access by easement or other 

right-of-way that provides the property owner THE RIGHT OF 

ingress and egress to or from any tract or parcel created by 

a subdivision. 

tHt(B) "Major_sul?division" means a subdivision that is 

not a minor subdivision or special subdivision. 

t¼¼t(9) "Minor subdivision 11 means a subdivision of THE 

FIRST five er--£ewer parcelsT-A-seeend-er-sttbseqttent-m±nor 

ettb~ivisien from a single tract of record as of July 1, 

1991,--may--net-be-eens±dered-e-miner-sttbd±•±sion-tor-rev±ew 

pttrpeses--ttniess--the--sttbd±~ider--nee±E±es--the---rev±ew±nq 

attt"or±ty-e£-the-ettbd±v±der~s-¼ntent±on-to-ereate-sttbseqttent 

pa~ee¼s7--op--to--the--Eive-paree¼-¼iMieT-ae-efte-~¼me-ei-ehe 

¼ftie¼a¼-Miner-sttbd¼v±s±on-app¼±cat¼eft. 

t¼i!t(lO) "Physical access" means access by a road that 

meets the standards set by the governing body according to 

76-3-501. 

tBtt¼3t(ll) "Planned unit development" means a land 

development project consisting of residential clusters, 

industrial parks, shopping centers, office building parks, 

or any combination thereof which comprises a planned mixture 

of land uses built in a prearranged relationship to each 

other and having open space and community facilities in 

com.rr.cn ownership or use. 

t9tt±4t(l2) "Plat" means a graphical representation of a 
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subdivision showing the division of land into lots, parcels, 

blocks, streets, alleys, and other divisions and 

dedications. 

t½8tt¼St(l3) '1 Preliminary plat'' means a neat and scaled 

drawing of a proposed subdivision showing the layout of 

streets, alleys, lots, blocks, and other elements of a 

subdivision which furnish a basis for review by a governing 

body. 

t¼¼tf¼6t(l4) "Final plat'' means the final drawing of the 

subdivision and dedication required by this chapter to be 

prepared for filing for record with the county clerk and 

recorder and containing all elements and requirements set 

forth in this chapter and in regulations adopted pursuant 

enereto to this chapter. 

t½~t-uPr±m±t±¥e--t~aetu--means--a--tract-tkat-is-%ocated 

more-th~n-½-ffl±ie-rrem-a-9eate,-fede~a¼;-er-ma¼~ta±ned-eottnty 

road-and-that-is--ttsed--~er--opeft--sp~ee--er--Eer--w¼Td±tre, 

nttnt±ng,--er--ether--aee±¥¼t±es--w±th-m~n±ma¼-httman-¼mpaetso 

Ae~±v±C¼es--w±th---m±~±ma¼---httman---±mpaets---±ne¼ttde---the 

constrttet±on--er--camp±nq--serttettt¥es-that-a~e-d±smantTee-e~ 

re¼oeated-after-seasonal-ttseo 

t½-~tt½8tll.ll "Registered professional land surveyor" 

means a person licensed in conformance with Title 37, 

ch~1pter 67, to practice surveying in :he sta':e of Montana. 

tt~tt+~t(l6) ''Registered professional engineer'' means a 
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person licensed in conformance with Title 37, chapter 67, to 

practice engineering in the state of Montana. 

fi8t( 17 l '"teview authority 11 means the person or entity 

with authoritz to approve, conditionally approve, or 

disapprove a subdivision application. 

ti¼t(l8) "Special subdivision 11 means a subdivision that 

conforms to a master plan pttrsaan~--~e--~6-½-68%T AND ~ 

long-range development program of public works projects 

ADOPTED pursuant to 76-l-6017 and e½ther--¼oea¼--gevernment 

regtt¼at¼efts--pttrsttan~--~e--T6-3-S9¼--er zoning regulations 

ADOPTED pursuant to Title 76, chapter 2, part 2 or 3. 

t¼:4ttiit(l9) 11 Subdivider 11 means any person who causes 

land to be subdivided or who proposes a subdivision of land. 

tlStti3t(20) (a) "Subdivision" means a division of land 

or land so divided which that it creates efte-er-mere parcels 

een~aininq-½ess-than-i6-aeres7-e•e¼a9ive-e!-ptt8iie-roadway97 

tn--order-that-the-tit¼e-te-er-~eesessien-ef-the-pa~ee¼s-may 

ee-soid;-rented7-¼eased7-er-etherwise--conveyed£ an~--sha¼¼ 

incittde The--term--ine¼ttdes--any--resttbdivisien--and--sha¼½ 

farther--ine¼ttde-any-residentia¼-eoftdominittm-or btti¼ding-and 

fttrther-ine¼ttdee-any-erea7 -regard¼ess--e£--its--s~~e,--whieh 

that--previ~es--er-wi¼¼-pre•ide-ma¼tip¼e-spaee three-or-more 

spaees-ror-recreationa¼-eamping-vehie¼esL er--mebiie--fteffles 

dwe½¼iftg-~nits7-or-wer~-eamp-strtte~ttres-eens~rtteted-te-exist 

fer-ien9er-~han-l-year. THE TERM INCLUDES: 
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{I) ANY RESUBDIVISION; 

(Ill ANY RESIDENTIAL CONDOMINIUM OR BUILDING; 

(III) ANY AREA, REGARDLESS OF ITS SIZE, THAT PROVIDES OR 

WILL PROVIDE MULTIPLE SPACE FOR RECREATIONAL CAMPING 

VEHICLES OR DWELLING UNITS; ANO 

(IV) WORK CAMP~ STRUCTURES CONSTRUCTED TO EXIST FOR 

LONGER THAN l YEAR. 

(b) Subdivision does not mean: 

(i) a division creating cemetery lots only; 

(ii) a division created by lease or rental for farming 

and agricultural purposes; 

(iii) a division creating an interest in oil, gas, 

mineralsL or water that is severed from the surface 

ownership of real property; 

(iv) a division created by reservation of a life estate; 

(v) the sale, rent, lease, or other conveyance of one 

or more ~arts of a buildinSL structure.!. or other 

improvement, whether existing or proposed; 

(vi) a division of state-owned land unless the division 

creates a second or subsequent parcel from a single tract 

for sale, rent, or lease for residential purposes; 

(vii) a division created by OPERATION OF LAW OR AN order 

of a court of record in this state pursuant to the laws 

governing the distribution of estates (Title 72, chapters l 

through 6 and 10 through 14) or the dissolution of marria9e 
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(Title 40, chapter 4) or a division that, in the absence of 

an agreement between the parties to the sale, could be 

created by an order of a court in this state 2ttr~ttan~-te-th~ 

¼aw-e£-em¼nen~-dema¼ft-t~~t¼e-~8T-ehapter-39t; 

(viii) except for the survey requirements in 76-3-401 

through 76-3-405 and any applicable zoning requirements, a 

division made for the purpose of relocating boundary lines 

between adjoining properties, provided the division is 

recorded in both the certificate of survey and the index 

provided for in 76-3-613 and unless the governing body 

determines that the subdivision may be used to create 

subdivisions for resal_f:Ll. 

(ix) except for the survey reguirements in 76-3-401 

throu.9.h 76-3-405, a division made exclusively for 

agricultural purposes by sale or agreement to buy and sell 

if the division is outside of a platted subdivision and if 

the local governing body and the subdivider enter into a 

covenant running with the land that the divided parcels must 

be used exclusively for agricultural purposes. The governing 

body shall agree to release the covenant upon petition by 

the subdivider if the subdivision proposal complies with the 

provisions of this chapter. 

(x) except for the 9ttrvey--reg~±rements--¼n--~6-3-•e~ 

threHgh--96-3-485--and--the review requirements of 76-3-610 

through 76-3-614, a division created by rent or lease; 
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(xi) except for requirements other than the survel:: and 

platting requirements in 76-3-401 throu.9.h 76-3-405, 

divisions created by rights-of-way~ e~ 

(xii) except for requirements other than the survey and 

platting requirements in 76-3-401 through 76-3-405 and the 

review requirements of 76-4-101 through 76-4-131, a division 

created by an agricultural producer for sale or gift to a 

member cf the agricultural producer's immediate family for 

the purpose of maintaining the agricultural operation and 

limited to a single sale or gift to each family member. For 

the purposes of this section, agricultural producer means a 

person primarily engaged in the production of agricultural 

products. 

(XIII) A DIVISION OF LAND MADE FOR THE PURPOSE OF MINING 

WHEN AN APPLICATION HAS BEEN SUBMITTED OR A PERMIT OR 

CONTRACT RECEIVED UNDER THE PROVISIONS OF TITLE 82, CHAPTER 

4. 

fi?4t(21) "Subdivision review officer 11 means the person 

designated by the governing body ta administer subdivision 

review or to approve, conditionally approve, or disapprove 

applications for minor subdivisions or special subdivisions. 

t%5t(22) 0 Tract of record" means a tract of record as 

appears in the records of the county clerk and recorder's 

offi~ 

j_ ~ _"1-11\T:i,R USER ENTITY" MEANS AN ENTITY AS DESCRIBED IN 
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1-12~us1 AND .IRRIGATION DISTRICTS AS PROVIDED IN 85-7-101." 

Section 3, Section 76-3-104, MCA, is amended to read: 

•16-3-104. What constitutes subdivision. A subdivision 

sba¼¼-ee•~~ise comprises only those parcels ¼~ss--~haft--~8 

ae~~~--wh¼e~ that have been s@gr~~a~@~ created from the 

original tratt, and the plat t~er~ei---efta±½ of the 

sub_Q_ivision must show all stteh the parcelsL whether 

contiguous or not." 

Section 4, Section 76-3-105, MCA, is amended tc, read: 

•16-3-105. Violations -- actions against subdivider. 

.ill A"~~ person who violates any provision of this chapter 

or any local regulations adopted pursuant thereto--sh~¼¼--b~ 

to this chapter is goiity-ef subject to a civil penalty not 

to exceed $5,000 m½se~ffl~ftfte~-aftd-pHftishabie-by-a-@¼fte-ef-ftet 

ie9!-th&ft-$¼88-er-ffler~-thaft-$588-er--by--imp~lseftmeftt--ift--a 

@eHftty--jail--!er-l'let-mere-thal'l-3-fflenths-er-by-both-f¼l'le-al'le 

ifflpr!Seftffleft~. Each sale, lease, or transfer of each separate 

parcel of land in violation of any provision of this chapter 

or any local regulation adopted pursuant ~h~r~~e--~~e~½--b@ 

dee~ed to this chapter is considered a s~parate and distinct 

offense. 

(2) The govetninq body may file an action in district 

court to enjoin the violation of any provision of this 

cb~pter ot of any regulation adbpt~d putsU~nt ta 76-3~501.'' 

M!iw-ss~_1e11,c~~sl!!etiel'l~5.--v¼e1aeioft!!--~-- .. etteH§-agi!lil'lst 
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gevl!!rl'l¼ftg-beay.~~-perseft-whe-has-filee--w¼th--the-~geverl'liftg 

beay~-al'l~-at,t,liea~iel'l--fer--a--~erffl¼t-ttfteer~th¼s-eh,ipte~-mi!ly 

br¼l'l~-aft-aetieft-a~a¼nst-the-gevern¼ftg-beef-te-reeever-aetbal 

eamage!!-eattse8-by~ 

t%t--8-i¼~ai-aet¼en,-deeisioh,-or-order-ef-~fte-~evern¼ftg 

ee~y-~ha~-¼~r,e9es-reqnireffle~ts,-%¼mit~t+eft~,--er--eend%~¼eft~ 

Hpel'l--the~-ttse~ef-the-~re~erty-¼~-e~eess-ef-these-attther¼e~6 

by-this-eha~ter,~er 

tit--e-regttiatieft-adepted-pttrSHaftt-te-th¼s-ehapter--that 

±s~ 

tet--arb¼~rary-er-eaprieiott9~-er 

t~t--bn¼awfH¼-er~e~eeed~-lawfHi-a~ther½ty. 

NEW. SE~1!0N, Section 5. Certificate of taxes paid. A 

division of land may not be made unless the county treasurer 

has certified that real property taxes assessed artd levied 

on the land to be divided are not delinquent. 

Section 6. Section 76-3-301, MCA, is amended to read: 

•16-3-301. General restriction on transfer of title to 

subdivided lands. (1) Except as provided in 76-3-303, every 

final subdivision plat must be filed for record with the 

county clerk and recorder before title to the subdivided 

land can be Sold or transferred in any manner. The clerk arid 

recorder of the county shall refuse to accept ahy plat for 

record that fails to have the approval of 76~3-611(1) ih 

proper form. 
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(2) The clerk and recorder shall notify the governing 

body or its designated agent of any land division described 

¼n--~6-3-i9?tlt exempted from review but subject to survey 

requirements. 

{3) If transfers not in accordance with this chapter 

are made, the county attorney shall commence action to 

enjoin further sales or transfers and compel compliance with 

all provisions of this chapter. The cost of 9tteh the action 

sfta¼¼ must be imposed against the party not prevailing." 

Section 7. Section 76-3-302, MCA, is amended to read: 

"76-3-302. Restrictions on recording instruments 

relating to land subject to surveying requirements. (1) 

Except as provided in subsection (2), the county clerk and 

recorder of any county may not record any instrument wh¼eh 

that purports to transfer title to or possession of a parcel 

or tract of land whieh that is required to be surveyed by 

this chapter unless the required certificate of survey or 

subdivision plat has been filed with the clerk and recorder 

and the instrument of transfer describes the parcel or tract 

by reference to the filed certificate or plat. 

(2) Subsection (1) does not apply when the parcel or 

tract to be transferred was created before July 1, 1973, and 

the instrument of transfer for the parcel or tract includes 

a reference to a previously recorded instrument of tra~sfer 

or is accompanied by documents wkiek,-ir-reeerde~,-we~i~ 
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o~herwise-s8~isry-~he-r~gttiremeftes-o£-thi8--9ttheee~io"~--~"e 

rerere"ee--or-deettmen~-ffltts~ that demonstrate that the parcel 

or tract existed before July 1, 1973. 

(3) The reference or documents required in subsection 

(2) do not constitute a legal description of the property 

and may not be substituted for a legal description of the 

property." 

Section 8. Section 76-3-304, MCA, is amended to read: 

"76-3-304. Effect of r~eerd~ng filing complying plat. 

The ree0rd±n4 filing of any plat made in compliance with the 

provisions of this chapter ~h8¼¼-serve serves to establish 

the identity of all lands shown on al"l:d-he¼fl9-e:-par'C-of-stteh 

the plat. Where When lands are conveyed by reference to a 

plat, the plat itself or any copy of the plat properly 

certified by the county clerk and recorder as being a true 

copy ~~eeeef--~k8¼¼ of the plat must be regarded as 

incorporated into the instrument of conveyance and sha%¼ 

must be received in evidence in all courts of this state. 11 

Section 9. Section 76-3-305, MCA, is amended to read: 

"76-3-305. Vacation of plats -- utility easements. (1) 

Any plat prepared and recorded as herei~ provided in this 

part may be vacated either in whole or in part as provided 

by 7-5-2501, 7-5-2502, subsections (1) and (2) of 7-14-2616, 

7-14-2617, subsections (1) and (2) of 7-14-4114, and 

7-14-4115, and upon such vacation the title to the streets 
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and alleys of stteh ~ vacated portions to the center 

thereo£--sha¼¼--revert of the street or alley reverts to the 

owners of the properties within the platted area adjacent to 

sneh the vacated portions. 

(2) HeweveP7-wheft-enr ~ poleline, pipeline, or 8"Y 

other public or private facility is located in a vacated 

street or alley at the time of the reversion of the title 

eftereee of the street or alley, the owner of s8*d the public 

or private utility facility sha~¼-heYe has an easement over 

the vacated land to continue the operation and maintenance 

of the public or private utility facil:.ty." 

Section 10. section 76-3-401, MCA, is amended to read: 

•16-3-401. Survey requirements for divisions of lands 

e~he~-~ftaft-sttbd¼v¼s¼efts. All divisions of land ror--sale 

e~fter--~ftaft--a--ettbdivis*eft-a~~er-Jttly-l,-l9T47 into pa~eels 

which parts that cannot be described as ¼f3i ¼f¼6 illl ot 

larger aliquot parts of a United States government section 

or AS a United States government lot must be surveyed by or 

under the supervision of a registered ~rofessional land 

surveyor. 11 

Section 11. Section 76-3-402, MCA, is amended to read: 

"76-3-,02. Survey and platting requirements for 

subdivided lands. (1) Every subdivision of land after June 

30, 1973, 9fts¼¼ must be surveyed and platted in conformance 

with this chapter by or under the supervision of a 
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registered professional land surveyor. 

(2) Subdivision plats aha¼¼~ be ptepared and filed 

in accordance with this chapter and regulations adopted 

pursuant ~ftere~o to this chapter. 

(3) All division of sections into aliquot parts and 

retracement of lines must conform to United States bureau of 

land management instructions, and all public land survey 

corners sha¼¼ must be filed in accordance with the Corner 

Recordation Act of Montana (Title 70, chapter 22, part 1). 

Engineering plans, specifications, and reports required in 

connection with public improvements and other elements of 

the subdivision required by the governing body e~a¼¼ ~ be 

prepared and filed by a registered professional engineer or 

a registered professional land surveyor as their respective 

licensing laws allow in accordance with this chapter and 

regulations adopted pursuant there~e to this chapter. 11 

Seetion-¼3T--9eet¼eft-T6-3-•637 -MeA,-¼s-amende~-~e-read~ 

~T6-3-493~--Meft~Mefttat!eft~---txt---~he---departmeftt---o£ 

eeffl.ffle~ee---she¼¼,---*n---eeftferfflaflee---with---tfte----Mentane 

Admin¼etrati•e--Preeedare--Act,--preseribe-ttftiferm-s~sndards 

re~--meftttmeneatien--and--Eor---the---rerm7---aeettrney,---and 

deser±pe*•e-eeneent-of-reee~fts-ef-sttr•eye 

tit--%t--shai¼--be--the--reapenaibi±!ty-er-the-go~erning 

body-to-re~tt±re-the-repiaeemenC-ot-a¼%-meftttmeftts-remo~ed--±ft 

the-eettrse-ef-eensCrtte~ion~u 
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Section 12. Section 76-3-404, MCA, is amended to read: 

"76-3-404. Certificate of survey. (ll Within 180 days 

of the completion of a survey, the registered professional 

land surveyor responsible for the survey, whether he is 

privately or publicly employed, shall prepare end-~ttbmit for 

filing a certificate of survey in the county in which the 

survey was made if the survey: 

(a) provides material evidence not appearing on any map 

filed with the county clerk and recorder or contained in the 

records of the United States bureau of land management; 

(b) reveals a material discrepancy in stteh ~ map; 

(c) discloses evidence to suggest alternate locations 

of lines or points; or 

{d) establishes one or more lines not shown on a 

recorded map, the positions of which are not ascertainable 

from an inspection of ~tteft the map without trigonometric 

calculations. 

(2} A certificate of survey w¼%¼ is not n~ required for 

any survey wh¼eft that is made by the United States bureau of 

land managementL or-wh¼eft that is preliminaryL or which that 

will become part of a suodivision plat being prepared for 

recording under the provisions of this chapter. 

(3) Certificates of survey ~hall must be legibly drawn, 

printed, or reproduced by a process guaranteeing a permanent 

record and ~he½½ must conform to monumentation and surveying 
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requirements promulgated under this chapter." 

Section 13. Section 76-3-405, MCA, is amended to read: 

•16-3-405. Administration of oaths by registered land 

surveyor. (1) e~e~y ~ registered professional land surveyor 

may administer and certify oaths when: 

(a) it becomes necessary to take testimony for the 

identification of old corners or reestablishment of lost or 

obliterated corners; 

(b) a corner or monument is found in a deteriorating 

condition and it is desirable that evidence concerning it be 

perpetuated; or 

(c) the importance of the survey makes it desirable to 

administer an oath to his assistants for the faithful 

performance of their duty. 

(2) A record of oaths 9ha¼¼ must be preserved as part 

of the field notes of the survey and noted on the 

ee~ei£ieeee--ef--~tt~•ey--r¼¼ed--ttnde~-~6-3-464 corner record 

filed under 70-22-104." 

Section 14. Section 76-3-501, MCA, is amended to read: 

"76-3-501. Local subdivision regulations. {l} Befere 

dtt¼y--¼7-¼9~47-t"e The governing body of every county, city, 

and town shall, IN A MANNER THAT PROTECTS THE RIGHTS OF 

PROPERTY OWNERS, adopt and provide for the enforcement and 

administration of subdivision regulations reasonably 

p~ov~dt"g---for---~he---erde~¼y---de~e¼opment----0£----their 
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ittrisd¼e~¼ofta¼--areae~--fer-t"e-eoerd¼ftatien-e£-roads-with¼n 

snbd¼v¼ded-¼aftd-w¼t::ft-e~fter-roads,-betft-existing-and-p¼anfted; 

£or-the-ded¼eatien-ei--¼and--£er--readways--and--£or--pttb¼ie 

ttti¼¼ty--easemenes;--£or--the--impre¥efflent-o£-reade;-£er-the 

previeiel'l-e£-adeqttate-o~en-e~aees-£or--trave¼7--¼igftt,--airT 

and----~eereat1:on,----£or----tfte---~rovie¼en---o£---adeqttate 

transpertat:±en-,-water7 -d.ra¼nage7 --afld--eal'l-itary--fae±tities, 

£er-the-a•o±danee-or-min¼m¼~atien-e£-eengest¼on;-and-fer-~~e 

avoidanee--of--sttbd¼visien wft¼eft wett¼d-invo¼ve-ttnneeeesary 

envirenmenta¼-de9radatien-and-the--a¥eidance--0£--danger--0£ 

inittry--co--heaith7--safety,-er-we¼£a~e-by-reaseft-ef-natttre¼ 

ha~ard---er---the---¼ae~---ef---water,---dra½nage7---aceess7 

transpertation7--er---ether---pttb¼ie---ser¥½ees---er---wett¼d 

neeessitate-en-exeessi¥e-expenditcre-ef-pttb¼ie-£ttnds-fer-the 

sttpp¼y-et stteh serviees~ imp¼ementing-the-pre•is¼ens-e£-ta¼s 

ehapter--that--ar~--eensistent-with-t~e-!tatement-ef-pttrpese 

described-in-~6-3-l&i-and-t~at-de-net-ttnreasenab¼y--rest~iet 

a--¼andewner~s--ab¼¼ity--te--develep-¼and, PROVIDING FOR THE 

ORDERLY DEVELOPMENT OF THEIR JURISDICTIONAL AREAS; FOR THE 

COORDINATION OF ROADS WITHIN SUBDIVIDED LAND WITH OTHER 

ROADS, BOTH EXISTING AND PLANNED; FOR THE DEDICATION OF LAND 

FOR ROADWAYS AND FOR PUBLIC UTILITY EASEMENTS; FOR THE 

IMPROVEMENT OF ROADS; FOR THE PROVISION OF ADEQUATE OPEN 

SPACES FOR TRAVEL, LIGHT, AIR, AND RECREATION; FOR THE 

PROVISION OF ADEQUATE TRANSPORTATION, WATER, DRAINAGE, AND 
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SANITARY FACILITIES; FOR THE AVOIDANCE OR MIN•MIZATION OF 

CONGESTION1 _ANQ_FOR_Tllle_AVOIDANCE OF Slli!DIVISION THAT WOULD 

INVOLVE UNNECESSARY ENVIRONMENTAL DEGRADATION AND THE 

AVOIDANCE OF DANGER OF INJURY TO HEALTH, SAFETY, OR WELFARE 

BY REASON OF NATURAL HAZARD OR THE LACK OF WATER, DRAINAGE, 

ACCESS, TRANSPORTATION, OR OTHER PUBLIC SERVICES OR WOULD 

NECESSITATE AN EXCESSIVE EXPENDITURE OF PUBLIC FUNDS FOR THE 

SUPPLY OF THESE SERVICES, FOR THE PURPOSE OF THIS CHAPTER, 

RIGHTS OF PROPERTY OWNERS INCLUDE THE RIGHT TO USE, ENJOY, 

IMPROVE, SELL, AND CONVEY, IN TOTAL OR IN PART, REAL 

PROPERTY SO LONG AS THE EXERCISE OF THE RIGHTS DOES NOT DENY 

THESE RIGHTS TO OTHER PROPERTY OWNERS OR ADVERSELY AFFECT 

PUBLIC HEALTH, SAFETY, AND WELFARE, The regulations must 

include: 

(a) procedures for expedited review of minor 

subdivisions and special subdivisions; 

(b) procedures, BA~ED_9N TI!E MIN~MU~ REQUIREMENTS AS 

PROVIDED IN 7-1-4127~ fpr_ providing public notice of 

~ubdivision applications and hearings; 

(c) procedures for obtaining public agency and public 

utility review. This review may not delay the review 

authocity•s action on the proposal beyond the time limits 

specified in [sections ~9-and-i~ 18 AND 19], The failure of 

an agency to complete a review of a plat may not be a basis 

for rejection of the plat by a governing body. 
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(d) procedures and standards concerning the aPplication 

of review criteria to subdivision applications, as provided 

fot in 76-3-608 and [section i6 24]; 

(eJ standards for the design and arrangement of lots, 

streets, and roads; grading and drainage; and for the 

location and installation of utilities. Standards for the 

design of streets and roads may not exceed the requirements 

for anticipated vehicle use. 

(f) r¼naneia¼----¼fte~fte~vBs---for---~ev~¼opments---tha~ 

aeeoffllftodate-~ttblie-valttes IF A _PROPOSED MAJOR, KINOR, OR 

SPECIAL SUBDIVISION LIES PARTLY OR TOTALLY WITHIN THE 

BOUNDARIES OF A WATER USER ENTITY, THAT THE PROPOSED PLAT OF 

THE SUBDIVISION BE SUBKITTED FOR REVIEW TO THE WATER USER 

ENTITY TO ENSURE THAT THE EXISTENCE AND LOCATION OF ALL 

WATER USER FACILITIES ARE PROPERLY NOTED ON THE PLAT. WATER 

USER FACILITIES INCLUDE BUT ARE NOT LIKITED TO CANALS, 

LATERALS, OPEN DRAINS, AND CLOSED DRAINS, 

(2) Review and approval or disapproval of a subdivision 

under this chapter may occur only under those regulations in 

effect at the time an application for approval of a 

preliminary plat or fo~ an extension under 76-3-610 is 

submitted to the governing body." 

Section 15. Section 76-3-507, KCA, is amended to read: 

"76-3-507. Provision for bonding requirements to i~~ttre 

ensure construction of public improvements. {l) Except as 
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provided in subsection (2), the governing body shall require 

the subdivider to complete any required public improvements 

within the subdivision prior to the approval of the final 

plat. 

_ill boea¼--regtt¼a~ien~-may-pro•±de-~kat,-in ill....!.!l lieu 

of the completion of the construction of any public 

improvements prior to the approval of a final plat, the 

ge¥ernin~-body subdivider shall r~~ttire provide a bond or 

other reasonable security, in an amount and with surety and 

conditions satisfactory to ±t the governing body, providing 

for and securing the construction and installation of ~~eh 

the improvements within a period specified by the governing 

body and expressed in the bonds or other security. The 

governing body shall reduce bond requirements commensurate 

with the completion of improvements. 

(b) In lieu of requiring a bond or other means of 

security for the construction or installation of all the 

required public improvements under subsection (2){a), the 

governing body may approve an incremental payment 0[ 

g_uarantee _plan. The improvements in a prior increment must 

be completed, or the payment or guarantee of payment for the 

costs of the improvements incurred in a prior increment must 

be_~atisfied, before development of future increments. 

(3) Governing body approval of a final plat prior to 

the completion of required improvements and without the 
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provision of the security required under subsection (2) is 

not an act of a legislative body for the purpose of 

2-9-111." 

Section 16. Section 76-3-601, MCA, is amended to read: 

•16-3-601. Sub•ission of preliminary plat for review. 

(1) Bxeep~--wftere--a-p¼at-is-e¼igib¼e-£er-e~11U11.ary-appro~a¼7 

the-s~bdiv±der-sha¼¼-present-te-the-geverning--body--er--the 

agen~--er--ageftey-des±gna~ed-tftereby-tne-pre¼im±ftary-p¼a~-e~ 

the-proposed-5ttbdi•isien-rer-¼eea¼-reTiewT--Tfte--pre¼iminary 

p¼at--sfta¼¼--shew--all--perc¼nenc--featares--er-the-prepesed 

~ttbdivisien-a~d-a¼i-proposed--im~revementso The subdivider 

shall present the preliminary plat of the proposed 

subdivision to the subdivision review officer for review. 

The _,ubdivision review officer sha_ll determine whether the 

~sed subdivision is a mai2_r subdivisionL minor 

subdivision!_ _o_I_ _ _____!E,ecial subdivision according to the 

definitions in 76-3-103. 

(2) (a) When the proposed subdivision lies within the 

boundaries of an incorporated city oc town, the preliminary 

plat 9ha¼¼ ~ be submitted to and approved by the city or 

town gevern±n9-body review authority. 

(b) When the proposed subdivision is situated entirely 

in an unincorporated area, the preliminary plat 9fta%% must 

be submitted to and approved by the geverning-body-of-the 

appropriate county review authority. However, if the 
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proposed subdivision lies within 1 mile of a third-class 

city or town or within 2 miles of a second-class city or 

within 3 miles of a first-class city, the county 9over"¼n~ 

eedy review authority shall submit the preliminary plat to 

the city or town governing body or its designated agent for 

review and comment. 

(c) Tr When the proposed subdivision lies partly within 

an incorporated city or town, the proposed plat theree£ must 

be submitted to and approved by both the city or town and 

the county governiftg-bedies review authorities. 

(d) When a proposed subdivision is also proposed to be 

annexed to a municipality, the governing body of the 

municipality shall coordinate the subdivision review and 

annexation procedures to minimize duplication of hearings, 

reports, and other requirements whenever possible. 

(3) This section and-T6-3-694 7 -16-3-6857--end--T6-3-68B 

~ftrett~ft--T6-3-6¼9-de does not limit the authority of certain 

municipalities to regulate subdivisions beyond their 

corporate limits pursuant to 7-3-4444. 11 

Section 17. Section 76-3-603, MCA, is amended to read: 

"76-3-603. Contents of environmental assessment. Wfter~ 

re~tt¼re87--Cfte An environmental assessment sfta¼¼ must 

accompany the preliminary plat for any major subdivision and 

sha¼¼ ~ include: 

{l} a description of every body oc stream of surface 
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water as that may be affected by the proposed subdivision, 

together with available ground water information, and a 

description of the topography, vegetation, and wildlife use 

within the area of the proposed subdivision; and 

t~t--lftaps--and--ta&¼es-show±n~-sei¼-types-in-~fte-se•eret 

parts-o£-the-prepesed-sttM±•±s±en-and-the±~-stt±tab±tity--£er 

any-prepesed-de•e½epfflents-¼n-theee-severa¼-parta~ 

t3t--a-eefflJ'llttnity-±mpaet-report-centa±n±ng-a-statement-e£ 

ant±e±pated--needs--e£--the--~repesed--sttbd±~¼s±on-£er-±oea¼ 

serv±ees7 --±ne¼ttd±ng--edtteat±en--and---etts±ng;---reads---and 

ma±ntenanee;--water7-sewage,-and-sei±d-waste-£ae±iities~-a"d 

£ire-and-pe¼iee-pre~eet¼e"; 

t4t--s~eft-add¼~iena¼-r@¼evaft~-and-reasenab¼e-¼"£orma~ien 

as-may-be-reqaired-by-~he-9everning-bedyo 

(2) a summary of the probable impacts of the proposed 

subdivision based on the criteria described in 76-3-608 and 

[section 26 24]; AND 

(3) ADDITIONAL RELEVANT AND REASONABLE INFORMATION AS 

MAY BE RE_Q_UIRED BY THE GOVERNING BODY," 

NEW SEl;_TION. Section 18. Review process for major 

subdivisions. (1) A subdivider ~reposing a major subdivision 

shall confer first with the subdivision review officer or 

his designated agent in a preliminary conference to discuss 

the application for the major subdivision, the requirements 

provided in this chapter, and local government regulations 
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provided in 76-3-501. The subdivider shall submit a sketch 

of the plat at the conference, and the subdivision review 

officer shall refer the subdivider to the requirements of 

Title 76, chapter 4. Notice of the subdivision application 

must comply with the local government regulations adopted 

under 76-3-501. 

(2) The governing body, or the planning board if 

designated as the review authority by the governing body, 

shall approve, conditionally approve, or disapprove an 

application for a major subdivision within 60 days following 

the submission of a complete application. However, the 

subdivider and the governing body or review authority may 

agree to extend the time period. 

(3) An application for a major subdivision may not 

receive more than ~we ONE informational hearin~s HEARING. 

The hearing er-hear¼n9s must be conducted by the governing 

body unless it delegates the responsibility to the planning 

board or to a hearing officer under subsection (5) or 

conducts a joint hearing with the planning board. When a 

hearing is held by the planning board or a hearing officer, 

the board or officer shall make findings and recommendations 

for submission to the governing body concerning approval, 

conditional approval, or disapproval of the plat not later 

than 10 days after the informational hearing. 

(4) Within 21 days following submission to the 
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governing body of the CO!llplete application by the 

subdivider, an informational hearing on the subdivision 

application ma; be requested by: 

(a) the subdivider; 

(b) a citizen who would be SUBSTANTIALLY adversely 

affected by the subdivision; or 

(c) the review authority. 

(5) The governing body shall designate the hearing 

officer. The f±rst informational hearing, if held, must be 

at the local government's expense. Yf-a-seeend-hearing-±s 

he¼d-pars~ant-~e-~he-9tted¼•±der~s-or-an--effeeted--eit¼zen~s 

petit±onT--the-qeverftift9-nedy-may-assess-eests-ef-the-seeeftd 

hear±ng-to-th&-peti~±enerT The hearing officer shall make 

findings 

concerning 

and 

the 

recommendations to the governing body 

approval, conditional approval, or 

disapproval of the plat not later than¼& 20 days after the 

informational hearing and within the time period determined 

under subsection (2). 

(6) In informational hearings under this section, 

irrelevant, immaterial, or unduly repetitious evidence must 

be excluded but all other evidence of a type commonly relied 

upon by reasonably prudent persons in the conduct of their 

affairs is admissible, whether or not the evidence would be 

admissible in a trial in the courts of Montana. Any part of 

the evidence may be received in written form,--and--a¼¼ 
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eese¼mony--of-per~¼es-end-wi~nesees-mnsC-~e-made-ttnder-ea~ftT 

Hearsay--ev¼denee--may--he---ttaed---fer---~he---pttrpeee---ef 

sapp¼e•entift9--er--exp¼a¼ning--eeher-evidenee7-b~~-iC-is-ne~ 

saff¼e¼ent-¼n-itse¼£-to-sappert-a-f¼n~iftg-ttn¼ess-it-won¼d-be 

admiss¼b¼e-e•eP-ob;eetion-in-e±v±¼-aetiofts. 

(7) Not less than 15 days prior to the date of an 

informational hearing on an application for a major 

subdivision, notice of the hearing and of the type of 

hearing must be given BY THE GOVERNING BODY by publication 

in a newspaper of general circulation in the county in which 

the subdivision is located. The subdivider, each adjoining 

property owner of record, and each purchaser of record under 

contract for deed of property adjoining the land included in 

the plat must also be notified of the hearing by certified 

mail not less than 15 days prior to the date of the hearing. 

(8) The review authority shall make its decision TO 

APPROVE, DISAPPROVE, OR CONDITIONALLY APPROVE THE 

SUBDIVISION APPLICATION during executive proceedings after 

the informational hearing or hearings AFTER THE TIME FOR A 

HEARING HAS EXPIRED. 

NEW SECTION. Section 19. Review process for minor 

subdivisions and special subdivisions. (1) A subdivider 

proposing a minor subdivision or special subdivision shall 

confer first with the subdivision review officer or his 

designated agent in a preliminary conference to discuss the 
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application for the subdivision, under the requirements 

provided in this chapter, and local government regulations 

provided in 76-3-501. The subdivider shall submit a sketch 

of the plat at the conference, and the subdivision review 

officer shall refer the subdivider to the requirements of 

Title 76, chapter 4. Notice of the subdivision application 

must comply with the local government regulations adopted 

under 76-3-501. 

(2) The governing body, or the planning board or 

subdivision review officer if either is designated the 

review authority by the governing body, shall approve, 

conditionally approve, or disapprove an application for a 

minor subdivision or special subdivision. 

(3) A determination on the application must be made 

within 35 days following submission of a complete 

application unless the review authority and the subdivider 

agree to extend the time period. 

t4t--A-pablic-hearin9-may-be-held-on-a-minor-or--specia¼ 

sttbd±v±s±on-e"ly-±~~ 

tat--the--sttbdiv±sioft-wottld-be-¼oeated-±n-aft-area-hav±"g 

ttn±qtte-ett¼tttral,-histor±eal;-or-natttral-resottrees--that--are 

~ttseept±b¼e--to-9abstaftt±al-adverse-eE£eets-Erom-sttbd±v±s¼oft 

deve¼opment-er-if-the-sttbdiv±s±en--wott¼d--eattse--sttbstant±al 

ad~erse-fisca±-eosts-to-±oea±-9overnment7-and 

tbt--the--sttbd±v±der--or-a-eit±zeft-who-de~oftstrates-that 
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he-wo~¼d-be-adverse¼y-ar~eeted-by-the--proposed--sttbdiv±s±en 

petitiens--Che--9overn±ng--body-Eor-a-hear±ng-with±ft-¼5-~ays 

Eollowing-sttbm±ss±on-or-t~e-eemp¼ete-applieat±en. 

ill WITHIN 15 DAYS FOLLOWING SUBMISSION TO THE 

GOVERNING BODY OF A COMPLETE APPLICATION BY THE SUBDIVIDER, 

A PUBLIC HEARING ON THE SUBDIVISION MAY BE REQUESTED BY THE 

SUBDIVIDER OR BY A CITIZEN WHO DEMONSTRATES THAT HE WOULD BE 

SUBSTANTIALLY ADVERSELY AFFECTED BY THE SUBDIVISION. 

(S) If requested by the subdivider, an affected citizen 

who petit±ons REQUESTS A HEARING under subsection (4), or 

the review authority~ the hearing must be conducted as an 

informational hearing as provided for in {section ~9 18]. 

The governing body shall designate the hearing officerL and7 

~r-che-heariftg-±s-he%d-pttrsoant-te-the--sobd±¥±deris--or--a~ 

affeeted--e±tizen•s--reqttest,--tfte-~everni"~-bedy-may-aseese 

ee~es-ef-the-hear±ng--te--the--reqttestor,--~he THE hearing 

officer shall submit findings and recommendations to the 

review authority concerning the approval, conditional 

approval, or disapproval of the plat not later than 10 days 

after the public hearing and within the time 

determined under subsection (3). 

period 

(6) An application for a minor subdivision or special 

subdivision may not receive more than one public hearing. 

The public hearing must be conducted by the governing body 

unless it delegates that responsibili~y to the subdi~ision 
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review officer, the planning board, or a hearing officer 

under subsection (5). 

(7) Not less than 10 days prior to the date of a 

hearing on an application for a minor subdivision or special 

subdivision, notice of the hearing and of the type of 

hearing must be given BY THE GOVERNING BODY by publication 

in a newspaper of general circulation in the county in which 

the subdivision is located. The subdivider 1 each adjoining 

property owner of record, and each purchaser of record under 

contract for deed of property adjoining the land included in 

the plat must be notified of the hearing BY THE GOVERNING 

BODY by certified mail not less than 10 days prior to the 

date of the hearing. 

(8) Regardless of whether or not a public hearing is 

held, if the review authority determines that substantial 

adverse impacts on ~"e-fae~e~e-¼¼e~ed-±n-scbeeet~e~-t4t--s~e 

probable CULTURAL OR HISTORICAL RESOURCES OR ENVIRONMENTAL 

OR ECOLOGICAL RESOURCES, INCLUDING WILDLIFE AND WILDLIFE 

HABITAT, ARE PROBABLE OR THAT THE SUBDIVISION WOULD CAUSE 

SUBSTANTIAL ADVERSE FISCAL COSTS TO THE LOCAL GOVERNMENT, 

the review authority shall schedule a consultation with the 

subdivider, knowledgeable persons, and agency 

representatives. During the consultation process, the 

parties shall work to develop mitigation for the potential 

adverse effects on the factors listed in THIS subsection 
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t•t-

(9) The review authority shall report the results of 

the meeting to the governing body and may make a 

recommendation. 

{10) The governing body may require the subdivider to 

design the subdivision to minimize any potentially 

significant adverse impacts. IT IS RECOGNIZED THAT IN SOME 

INSTANCES THE IMPACTS OF A PROPOSED DEVELOPMENT MAY BE 

UNACCEPTABLE AND WILL PRECLUDE APPROVAL OF THE PLAT. 

{ll) The governing body shall issue written findings, 

based on substantial credible evidence, to justify any 

action taken under subsection (lOJ. 

(12) Tn-reYiewing-s-sttbd±Y~s¼en-ttnder-sttbseet±on-t4t,--s 

geverning-bedy-mttst-be-~tt±ded-hy-tfte-£o¼¼ow¼ng-s~andards~ 

tat--M±t±gst±on-meesttres-impoeed-shoa¼d-no~-ttnreasenab¼y 

restriet--a--¼andewnerLs--ab¼¼¼ty-~o-deve¼ep-¼and;-bttt-it-±s 

reeogn±zed-tftat-in-seffle-inseanees-the-ttnffli~tgated-±mpaets-ef 

a-prepeeed-deve¼epfflent-may-be-~naeeep~ab¼e-and-wi¼¼-pree¼ttde 

appreva¼-er-the-plat~ 

tbt Whenever feasible, mitigation should be designed to 

provide some benefits for 

allowances for higher 

the 

density 

subdivider, 

development 

environmentally sensitive sites within the 

including 

in less 

plat and 

structuring mitigation to provide eligibility for tax 

benefits if land or development rights are donated to 
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eligible receivers. 

(13) The review authority shall approve, conditionally 

approve, or disapprove the application after the hearing has 

occurred or the opportunity for hearing has expired. If the 

review authority is the governing body or planning board, 

the decision must be made during executive proceedings. If 

the subdivision review officer is designated the review 

authority, the review officer shall proceed according to the 

following requirements: 

(a) The subdivision review officer shall notify the 

governing body and the planning board, if one exists, cf the 

review officer 1 s decision. 

(b) If the application for the subdivision contains a 

request for a deviation from standards or for a variance or 

if the application was subject to a public hearing under 

subsections (4) through (7), the subdivision review officer 

shall make a preliminary decision on the application. This 

decision is subject to review and modification by the 

governing body, or the planning board if designated by the 

governing body, during executive proceedings. The 

subdivision review officer's decision may be modified by the 

governing body or planning board only if it finds by 

substantial credible evidence and documents that the 

decision is not consistent with the provisions of this 

chapter or with local government regulations adopted 

-33- HB 671 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

HB 0671/03 

pursuant to 76-3-501. 

NEW SECTION. Section 20. Review guidelines all 

subdivisions. (1) A proposed subdivision must comply with 

the applicable requirements stated in this chapter and local 

government regulations adopted pursuant to 76-3-501 and must 

conform to a master plan, if required, pursuant to 76-1-606. 

(2) Written findings and the reasons for approving, 

disapproving, or conditionally approving the subdivision 

must accompany the review authority 1 s action on a 

subdivision application. 

(3) A proposed subdivision is preliminarily approved 

when the review authority approves the preliminary plat. 

(4) Approval of the final plat represents final 

approval from the review authority. However, this approval 

is only for the subdivision description provided in the 

final plat. A person who proposes to implement a change from 

an approved FINAL plat must submit a plat amendment that is 

subject to the review requirements of this chapter. 

NEW SECTION. Section 21. Park dedication requirement. 

(1) Except as provided in subsections (2), (3), and (7), a 

subdivider shall dedicate to the governing body a cash or 

land donation equal to: 

(a) ~~S% l..Q_! of the fair ~arket value of the land 

proposed to be subdivided into parcels of one-half acre or 

smaller; 

-34- HB 671 



l 

2 

l 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

HB 0671/03 

(bl St 7.5\ of the fair market value of the land 

proposed to be subdivided into parcels larger than one-half 

acre and not larger than l acre, 

(c) i!-..St 5\ of the fair market value of the land 

proposed to be subdivided into parcels larger than l acre 

and not larger than 3 acres; and 

(d) ¼-..i!St 2.5\ of the fair 11\arket value of the land 

proposed to be subdivided into parcels larger than 3 acres 

and not larger than S acres. 

(2) Based-en-the-perk-needs-er-the--■rea7--¼n--¼¼ett--e£ 

attbseetion---t¼tT---~~e---~o•erning--body--May--re~tt±re--the 

sttbdiT±der-to-de-diea~e-~e-~he-go•ern±ng-bedy-e-easft-er--¼end 

donation-e~tta½-~e~ 

t•t--~ ... st--e£-the-£■¼r-market-¥a¼tte-er-the-¼and-prepesed 

~e-be-ett&d±vided-±£-~he-de~e¼ofJl",en~-densi~y-±s--¼3--or--mere 

dwe¼½in4-ttnits-per-acre; 

tbt--Sl-er-the-fetr-J11arket-valtte-eE-the-¼and-prepesed-te 

be--sttbdi•ided--if--the--deve¼epaent--density--ts-8-te-¼z-..99 

dwe¼¼¼nq-~n¼ts-~er-eereT 

tet--zTs,-ef-the-fatr-market-ve¼tte-or-the-¼and--prepesed 

te--be--sttbdtvided--¼£--the-de¥e¼epment-density-¼s-S-te-iT99 

dwe½¼±ftg-~n¼~s-per-aere; 

tdt--¼-..i!St-er-the-fatr-merket-ve¼tte-er-the-¼and-prepesed 

te-be-sttbd±vided-¼f-e~e-fte¥e½opment-deft~¼ty--½~--3--to--4T99 

dwel¼tn~--ttnits--per--aere-.. WHEN A SUBDIVISIPN IS LOCATED 
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TOTALLY WITHIN AN AREA FOR WHICH DENSITY REOUikEMENTS HAVE 

SEEN ADOPTED PURSUANT TO A MASTER PLAN UNDER TITLE 76, 

CHAPTER 1, OR PURSUANT TO ZONING REGULATIONS UNDER TITLE 76, 

CHAPTER 2, THE GOVERNING BODY MAY ESTABLISH PARK DEDICATION 

R!,QUIREMENTS BASED ON THE COMMUNITY NEED FOR PARKS AND THE 

DEVEWPMENT DENSITIES IDENTIFIED IN THE PLANS OR 

REGULATIONS. PARK DEDICATION REQUIREMENTS ESTABLISHED UNDER 

THIS SUBSECTION ARE IN LIEU OF THOSE PROVIDED IN SUBSECTION 

jl) ANO MAY NOT EXCEED 0.03 ACRES PER DWELLING UNIT. 

(3) A park dedication may not be required for land 

proposed for subdivision into parcels larger than 5 acres, 

for subdivision into parcels that are all nonresidential, or 

where only one additional parcel is created. If a future 

subdivision of the land creates parcels smaller than 5 

acres, park dedication is required according 

provisions of this section. 

to the 

(4) For the purpose of this section, the fair market 

value is the value of the unsubdivided, unimproved land. 

t5t--~he-sttM½viaer-sha¼¼-tM~e-the--park--de8¼eae¼on--±n 

¼aftd-er-eashT 

ill THE GOVERNING BODY, IN CONSULTATION WITH THE 

SUBDIVIDER AND THE PLANNING BOARD OR PARK BOARD HAVING 

JURISDICTION, MAY DETERMINE SUITABLE LOCATIONS FOR PARKS AND 

PLAYGROUNDS AND, GIVING DUE WEIGHT AND_CONSIDERATION TO THE 

EXPRESSED PREFERENCE OF THE SUBDIVIDER, MAY DETERMINE 

-36- HB 671 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0671/03 

WHETHER THE PARK DEDICATION MUST BE A LAND DONATION, CASH 

DONATION, OR A COMBINATION OF BOTH. 

16) (a) Except as provided in subsection (6)(b), the 

governing body shall use the dedicated money or land for 

development or acquisition of parks to serve the 

subdivision. 

(b) The governing body may use the dedicated money to 

acquire or develop regional parks or recreational areas or 

for the purchase of public open space or conservation 

easements only if: 

( i) the park, recreational area, open space, or 

conservation easement is within a reasonably close proximity 

to the proposed subdivision; and 

(ii) the governing body has formally adopted a park plan 

that establishes the needs and procedures for use of the 

money. 

(7) The local governing body shall waive the park 

dedication requirement if: 

la) (i) the preliminary plat provides for a planned 

unit development or other development with land permanently 

set aside for park and recreational uses sufficient to meet 

the needs of the persons who will ultimately reside in the 

development; and 

{ii) the appraised value of the land set aside for park 

and recreational purposes equals or exceeds the value of the 
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(b) (i) the preliminary plat provides 

protection of critical wildlife habitat; 

HB 0671/03 

long-term 

cultural, 

historical, or natural resources; agricultural interests; or 

aesthetic values; and 

(ii) the appraised market value of the unimproved 

subdivided land, by virtue of providing long-term protection 

provided for in subsection (7)(b)(i}, is reduced by an 

amount equal to or exceeding the value of the dedication 

required under subsection (lJ. 

NEW SECTION. Section 22. Payment for extension of 

capital facilities. A local government may require a 

subdivider to pay or guarantee payment for part or all of 

the costs of extending CAPITAL FACILITIES RELATED TO PUBLIC 

HEALTH AND SAFETY, INCLUDING BUT NOT LIMITED TO public sewer 

lines, water supply lines, and storm drains to a 

subdivision. The costs must reasonably reflect the expected 

impacts of the subdivision. 

Section 23. Section 76-3-608, MCA, is amended to read: 

•16-3-608. Criteria for local government review. (1) 

The basis for the governing body's or review authority's 

decision to approve, conditionally approve, or disapprove a 

subdivision ~t'te!:li:-be is whether the applicable preliminary 

plat, t1nv i ronmental assessment, public hearing, planning 

board lecommendations, artd or any additional information 
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demefts~rate demonstrates that development of the subdivision 

wea¼d--be--±n--the-pab¼ie-interest•-~be-go~e~"±ng-body-sha¼¼ 

d¼sappro9e-any-sttbdiviaion-wh±eh-±t-£¼nd9-net-to-ee--t"--the 

pttb¼±e-±nterest meets the requirements of this chapter. 

(2) ~e-determ±ne-wheeher-the-prepesed-sttbd±•±s±on-wott¼d 

be--~n-the-ptte¼±e-±nte~est,-the The governing body or review 

authority shall issue written findings of fact wh±eh that 

weigh the fe¼¼ow±ng criteria £or--pab¼±e--±nte~est~ in 

(SECTION 19], (section i6 ~ and subsections (3) and (4) 

of this section, as applicable. 

tat--the-b~si9-ef-the-need-£or-the-sttbd±v±s±on; 

tbt--expressed-ptt&¼ie-epin¼en; 

tet--effeecs-eft-a9r¼ett¼~ttre7 

tdt--erreces-eft-¼oea¼-serv¼ees, 

tet--erreces-en-taxation; 

t£t--er£eces-on-~he-natara¼-eft•¼~e~meftt7 

tgt--e££eets-en-wiidiife-and-wiidiife-habitat7-and 

tht--e££eets-en-the-pttbiie-heaith-and-~afety~ 

(3) A subdivision proposal must undergo review for the 

following primary criteria: 

ta+--~he-sttbdivisien-mttst-be-mapped,-and-the-sttbdivision 

p¼a~-mttet-ee--proper¼y--fiied--with--the--ee~nty--e~erk--and 

recorder~ 

fbt(A) The subdivision must comply with water supply, 

solid waste disposal, sewage treatment, and water quality 
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standards, as provided for in Title 76, chapter 4, part l. 

tet(B) The subdivision must provide easements for the 

location and installation of any planned utilities. 

tdt(C} The subdivision must ensure access to each tract 

within the subdivision, as follows: 

ill 

ill 

fer-a-p~¼ffl¼~¼ve-traet~ 

legal access must be provided; and 

fBt(II) notation of legal access must be made on the 

applicable plat and any instrument of transfer concerning 

the tract; and 

t¼¼t-fer-afty-e~her-~rae~,(III} physical access must be 

provided according to standards set by the governing body 

under 76-3-501. 

tet(D) Lots within the subdivision may not have 

building sites within a floodway as defined by T~~le ~ 

chapter 5. 

tEt(E) The subdivision must be evaluated under the 

conditions provided in subsection (4} to determine if lots 

upon which building sites are or can reasonably be expected 

to be located within the subdivision are located in an area 

affected by the-fotiew¼ns, hazards, INCLUDING BUT NOT LIMITED 

TO: 

(i) unstable slopes, including areas where rockfalls, 

landslides, mudslides, or avalanches have occurred in-~he 

pas~-iS-yea~s or can reasonably be expected to 9ccur: 
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(ii) unsuitable soils, including areas where a high 

water table occurs within 5 feet of the surface of the lot 

at any time of year and areas affected by soil creep, 

shrink-swell potential, or sinkholes; and 

(iii) drainage problems, including the potential for 

sheetflooding. 

W Subdivisions evaluated for hazards under subsection 

illW must be reviewed under all of the following_ 

conditions: 

(a) Local government regulations must provide specific 

standards ~or evaluation and miti~ation. 

i!!.1 Existing and reasonably accessible data must be 

used for the evaluation unless otherwise agreed to by the 

subdivider and the review authority. 

(C) Approved construction techniques may be reeommended 

REQUIRED to mitigate or overcome hazards. 

(d) If a hazard is found to exist, notice of the hazard 

must be placed on the final plat. 

(e} If the review authority knows of the existence of 

natural or man-caused hazards other than those described in 

subsection :till.!± {J)(E), the review authority shall notify 

the subdivider in writing of those known hazards and require 

notice of the hazards on the final £lat. 

ill The result of the hazard evaluation is not 

dispositive of the degree of hazard existing and is not 
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9.rounds to establish liabilit;.: against the review 

authority. 11 

NEW SECTION. Section 24. Additional review criteria 

for major subdivisions. (1) In addition to the requirements 

of 76-3-608 and [sections :9-snd-:: 18 AND 20], a major 

subdivision must be reviewed for effects on: 

(a) agricultural or agricultural water-user practices; 

tbt--ttniqtte-ettltttral-and-bi~te~±eal-st~es7 

tet--~he-ftatttre¼-~ftvi~enment;-and 

(B) CULTURAL OR HISTORICAL RESOURCES; 

(C) ENVIRONMENTAL OR ECOLOGICAL RESOURCES, INCLUDING 

WILDLIFE AND WILDLIFE HABITATz AND 

(d} local services. 

(2) (a) In reviewing major subdivisions for the effects 

listed in subsection (1), the review authority shall use 

information from the environmental assessment required by 

76-3-603 and may solicit other site-specific information 

from the subdivider, agencies, and other appropriate 

sources. Efforts by the review authority to gather 

additional information do not constitute grounds for 

extending the deadlines for the subdivision review process 

provided for in [section i8 18} unless an extension is 

agreed to by the subdiVider. 

(b) Based on the information gathe~ed, the subdivision 

review officer shall determine whetter the proposed 
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subdivision is likely to have significant adverse impacts on 

the factors listed in subsection tl). 

(c) If the subdivision review officer determines that 

significant adverse impacts are probable, the subdivision 

review officer shall schedule a consultation with the 

subdivider, knowledgeable persons, and agency 

representatives. During the consultation process, the 

parties shall work to develop mitigation for the potential 

adverse effects on the factors listed in subsection (1). 

{d) The subdivision review officer shall report the 

results of the meeting to the governing body and may make a 

recommendation. 

(e) The governing body may require the subdivider to 

design the subdivision to minimize any potentially 

significant adverse impacts. IT IS RECOGNIZED THAT IN SOME 

INSTANCES THE IMPACTS OF A PROPOSED DEVELOPMENT MAY BE 

UNACCEPTABLE AND WILL PRECLUDE APPROVAL OF THE PLAT. 

(f) The governing body shall issue written findings, 

based on substantial credible evidence, to justify any 

action taken under subsection (2)(e). 

(g) ~n--~e•¼ewing-a-sttbd¼wis¼en-ttnder-sttbeeet¼en-t%t7-a 

gewerning-body-mttst-be-gttided-by-the-foi¼owing-eta"dards~ 

t¼t--Mit¼~at~on-measttres-±mposed-mttst--not--ttnreasonab¼y 

restr±et--~--¼andowner•s--oe±%±ty-te-de~e¼e~-%and,-bttt-±t-¼s 

reeegn±zed-that-±n-seme-±nst~nees-the-±fflpoets-eE-a--prepesed 
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deYe¼op111ent--eoy--be-ttnaeeeptable-and-will-pree¼ttde-approYal 

ef-the-platT 

t±it Whenever feasible, mitigation should be designed to 

provide some benefits for 

allowances for higher 

the 

density 

subdivider, 

development 

including 

in less 

environmentally sensitive sites within the plat, waiver of 

the park dedication requirement under the provisions of 

(section i3 .!!_], and structuring mitigation to provide 

eligibility for tax benefits if land or development rights 

are donated to eligible receivers. 

Section 25. Section 76-3-610, MCA, is amended to read: 

"76-3-610. Effect of approval of preliminary plat. (l) 

Upon approving or conditionally approving a preliminary 

plat, the ge¥e~n¼ng-bed7 review authority shall provide the 

subdivider with a dated and signed statement of approval. 

This approval efta¼i ~ be in force for not more than 3 

calendar years or less than 1 calendar year. At the end of 

this periodL the ~ev@~ftiftg-bedy review authority may, at the 

request of the subdivider, extend its approval for no more 

than 1 calendar year, except that the govern¼ftg-body review 

authority may extend its approval for a pe[iod of more than 

l year if that approval period is included as a specific 

condition of a written agreement between the governiflg--bod7 

review authority and the subdividerr-aeeordin9-te-T6-3-58T. 

12) After the preliminary plat is approved, the 
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geYern¼n~-bedy-aftd-¼~s-sttb8¼v¼s~eft9 review authority may not 

impose any additional conditions as a prerequisite to final 

plat approvalL providing sa~d the approval is obtained 

within the original or extended approval period as provided 

in subsection (l)." 

Section 26. Section 76-3-611, MCA, is amended to read: 

"76-3-61.1. Review of fina1 p1at. (1) The go•erning-body 

review authority shall examine every final subdivision plat 

and shall approve it wfte"-8nd only when: 

(a) it conforms to the conditions of approval set forth 

on the preliminary plat and to the terms of this chapter and 

regulations adopted pursuant ~here~e to this chapter; and 

(b) the county treasurer has eer~¼£¼ed issued a 

certificate of taxes paid pursuant to [section ~ ~ 

certifying that no real property taxes assessed and levied 

on the land to be subdivided are not delinquent. 

(2) (a) The governing body may require that final 

subdivision plats and certificates·of survey be reviewed for 

errors and omissions in calculation or drafting by an 

examining registered professional land surveyor before 

recording with the county clerk and recorder. When the 

survey data shown on the plat or certificate of survey meets 

the conditions set forth by or pursuant to 76-3-403 AND this 

e~e~te~ section, the examining land surveyor shall so 

certify in a printed or stamped certificate on the plat or 
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certificate of survey. Stteh The certificate eftall must be 

signed by him. 

(b) Ne A registered professional land surveyor sha¼¼ 

may not act as an examining land surveyor in regard to a 

plat or certificate of survey in which he has a financial or 

personal interest.'' 

Section 27. Section 76-3-613, MCA, is amended to read: 

"76-3-613. Index of plats and certificates of survey to 

be kept by county clerk and recorder. (1) The county clerk 

and recorder shall maintain an index of all recorded 

subdivision plats and certificates of survey. 

(2) This index sfta¼¼ must list plats and certificates 

of survey by the quarter section, section, township, and 

range in which the platted or surveyed land lies and sfte~¼ 

must list the recording or filing numbers of all plats 

depicting lands lying within each quarter section. Each 

quarter section list shaii must be definitive to the 

exclusion of all other quarter sections. The index !Iha ii 

must also list the names of all subdivision plats of more 

than five tracts in alphabetical order and the place where 

filed." 

Section 28. Section 76-3-614, MCA, is amended to read: 

"76-3-614. Correction of recorded plat. When a recorded 

plat does not de:initely show the location or size of lots 

or blocks or the location or width of any street or alley, 

-46- HB 671 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0671/03 

the ~e•ern½nq--bedy review authority may at its own expense 

cause a new and correct survey and plat to be made and 

recorded in th£ office of the county clerk and recorder. The 

corrected plat must, to the extent possible, follow the plan 

of the original survey and plat. The surveyor making the 

resurvey shall endorse the corrected platL referring to the 

original plat and noting the defect existing ther~ift in the 

original plat and the corrections made. 11 

Section 29. section 7-16-2324, MCA, is amended to read: 

"7-16-2324, Sale, lease, or exchange of dedicated park 

lands. 11) For the purposes of this section and part 25 of 

chapter a, lands dedicated to the public use for park or 

playground purposes under 16-3-686-end-16-3-681 [section i3 

~ or a similar statute or pursuant to any instrument not 

specifically conveying land to a governmental unit other 

than a county are considered county lands. 

(2) A county may not sell, lease, or exchange lands 

dedicated for park or playground purposes except as provided 

under this section and part 25 of chapter 8. 

(3) Prior to selling, leasing, or exchanging any county 

land dedicated to public use for park or playground 

purposes, a county shall: 

(a) compile an inventory of all public parks and 

playgrounds within the county; 

(b) prepare a comprehensive plan for the provision of 

-47- HB 671 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

2S 

Hll 06H/03 

outdoor recreation and open space within the county; 

(c) determine that the proposed sale, lease, or 

exchange furthers or is consistent with the county 1 s outdoor 

recreation and open space comprehensive plan; 

(d) publish notice as provided in 7-1-2121 of intention 

to sell, lease, or dispose of stte~ the park or playground 

lands, giving the people of the county opportunity to be 

heard regarding 9tteh the action; 

(e} if the land is within an incorporated city or town, 

secure the approval of the governing body thereof for the 

action; and 

(f) comply with any other applicable requirements under 

part 25 of chapter 8. 

(4) Any revenue realized by a county from the sale, 

exchange, or disposal of lands dedicated to public use for 

park or playground purposes she:: must be paid into the park 

fund and used in the manner prescribed in T6-3-686-aftd 

76-3-681 (section i3 ill for cash received in lieu of 

dedication." 

Section 30. Section 76-4-103, MCA, is amended to read: 

•16-4-103. What constitutes subdivision. A subdivision 

shal¼-eomprise comprises only those parcels ot-¼ess-~ftaft~-ie 

seres wh¼eft that have been created by a division of land, 

and the plat ~he~eef-sha¼¼ of the subdivision must show all 

s~eh the parcels, whether contiguous or not. The rental or 
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lease of one or more parts of a building, structure, or 

other improvement, whether existing or proposed, is not a 

subdivision, as that term is defined in this part, and is 

not subject to the requirements of this part." 

Section 31. Section 76-4-125, MCA, is amended to read: 

•16-4-i25. Review of development plans I.and 

divisions excluded. from review. (1) Plans and specifications 

of a subdivision as defined in this part sfta¼¼ ~ be 

submitted to the reviewing authority, and the reviewing 

authority shall indicate by certificate that it has approved 

the plans and specifications and that the subdivision is not 

subject to a sanitary restriction. The plan review by the 

reviewing authority sha¼¼ must be as follows: 

(a} At any time after the developer has submitted an 

application under the Montana Subdivision and Platting Act, 

the developer shall present to the reviewing authority a 

preliminary plan of the proposed development, whatever 

information the developer feels necessary for its subsequent 

review, and information required by the reviewing authority. 

(b) The reviewing authority mttee-~~~e shall take final 

action or ~ the proposed plan within 60 days unless an 

environmental impact statement is required, at which time 

this deadline may be increased to 120 days. 

(2) A subdivision exet~ded--~~offl--ehe--pro~¼sio~s--of 

eftepter--3 3ha¼i must be submitted for review according to 
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the provisions of this part, except that the following 

divisions7--ttn¼ees--~tteh--eMe¼ttsions--are--ttsed-ee-ev8de-ehe 

~~ev¼e¼ons-0£-tftis-pare, are not subject to review: 

(a) the-exei~si0ns-eited-in-T6-3-i9i--~nd--T6-3-i94~ a 

division created by order of a court of record in this state 

pursuant to the laws governing the distribution of estates 

(Title 72, chapters 1 through 6 and 10 through 14) or the 

dissolution of marriage (Title 40, chapter 4} or a division 

that, in the absence of agreement between the parties to the 

sale, could be created by an order of a court in this state 

ecrso8n~--~e--~fte--%8w--oE-em¼nene-eeft\8:in-t~¼eie-~e,-ehap~e~ 

38t; 

(b) a division creating an interest in oil, gas, 

minerals, or water that is now or at a later time severed 

from the surface ownership of real property; 

{c) a division creating cemetery lots only; 

(d) a division created by reservation of a life estate: 

{e) a division created by lease or rental for farming 

and agricultural purposes; 

(f) the sale, rent, lease, or other conveyance of one 

or moce £_arts of a building, structure, or other 

improvement, whether existing or proposed; 

tbtigJ_ d±~is~on~ a division made for the purpose of 

acquiring 3dditional land to become part of an approved 

parcel, provided :hat "e ~ dwelling or structure requiring 
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water or sewage disposal is not to be erected an the 

additional acquired parcel and that the division does not 

fall within g previously platted or approved subdivision; 

nftd 

tet..l!U_ d¼v¼sie"s a division made for purposes other 

than the construction of water supply or sewage and solid 

waste disposal facilities as the department specifies by 

rule; AND 

ill A DIVISION CREATED TO PROVIDE SECURITY FOR 

CONSTRUCTION MORTGAGES, LIENS, OR TRUST INDENTURES." 

Section 32. Section 76-6-203, MCA, is amended to read: 

"76-6-203. Types of permissible easements. Easements or 

restrictions under this chapter may prohibit or limit any or 

all of the following: 

(1) structures--construction or placing of buildings, 

camping trailers, housetrailers, mobile homes, roads, signs, 

billboards or other advertising, utilities, or other 

structures on or above the ground; 

(2) landfill--dumping or placing of soil or other 

substance or material as landfill or dumping or placing of 

trash, waste, or unsightly or offensive materials; 

(3) vegetation--removal 

shrubs, or other vegetation; 

or destruction of trees, 

(4) loam, gravel, etc.--excavation, dredging, or 

removal of loam, peat, gravel, soilp rock, or other material 
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substance; 

(5} surface use--surface use except for saeh purposes 

permitting the land or water area to remain predominantly in 

its existing condition; 

(6) acts detrimental to conservation--activities 

detrimental to drainage, flood control, water conservation, 

erosion control, soil conservation, or fish and wildlife 

habitat and preservation; 

(7) subdivision of land--subdivision of land as defined 

in 76-3-1037 and 76-3-104,-nftd-76-3-iBi; 

(8) other acts--other acts or uses detrimental to such 

retention of land or water areas in 

conditions~" 

NEW SECTION. Section 33. Repealer. 

their existing 

~) Sections 

76-3-201, 76-3-202, 76-3-203, 76-3-204, 76-3-205, 76-3-206, 

76-3-207, 76-3-208, 76-3-209, 76-3-210, MCA, ARE REPEALED. 

(2) SECTIONS 76-3-504, 76-3-505, 76-3-604, 76-3-605, 

76-3-606, 76-3-607, 76-3-609, MCA, are repealed. 

NEW SECTION. Section 34. Codification instruction. 

(Sections 5, 67-i8-thre~~h-i4 18 THROUGH 22, and i6 ~] are 

intended to be codified as an integral part of Title 76, 

chapter 3, and the provisions of Title 76, chapter 3, apply 

to [sections 5, 67-i9-thre~~h-i4 18 THROUGH 22, and i6 24]. 

NEW SECTION. Section 35. Saving clause. (This act] 

does not affect rights and duties that matured, penalties 

-52- BB 671 



HB 0671/03 

1 that were incurred, or proceedings that were begun before 

2 [the effective date of this act]. 

3 NEW SECTION. Section 36. Severability. If a part of 

4 [this act) is invalid, all valid parts that are severable 

5 from the invalid part remain in effect. If a part of [this 

6 act) is invalid in one or more of its applications, the part 

7 remains in effect in all valid applications that are 

8 severable from the invalid applications. 

9 NEW SECTION. Section 37. Applicability. [Sections 2, 

10 3, .!I!_,_ and 3i ~] apply to all subdivision applications 

11 filed after passage and approval. [Sections 1, 4 through 3¼; 

12 33,-and-34 29, 31, 32, AND 33(2)] apply to all subdivision 

13 applications filed after September 30, 1991. 

14 NEW SECTION. Section 38. Effective date. [This act] is 

15 effective on passage and approval. 

-End-
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SBNATB STANDING COMMITTEE REPORT 
Page 1 of 13 

April 3, 1991 
HR. PRESIDENT, 

we, your committee on Natural Resources having had under 
consideration House Bill No. 671 (third reading copy as amended -
- blue), respectfully report that House Bill No. 671 be amended 
and as so aaended be concurred in, 

1. Title, lines 9 and 10. 
Following, "PROVIDING" on line 9 
Strike, the remainder of line 9 through "OPTIONAL" on line 10 
Following, "HEARING" on line 10 
Strike, "PROCEDURE" 
Insert, "PROCEDURES" 

2. Title, line 18. 
Following, ·16-3-614• 
Inserts •16-4-102,• 

3. Page 2, line 14. 
Following, "LAND•• 
Strike, "TO PREVENT OVERCROWDING OF LAND•" 

4. Page 2, line 16. 
Following, "ADEQUATE" 
Strike, "LIGHT, AIR." 

5. Page 2, line 18. 
Following, line 17 
Strike• -~· 
Following, "REQUIREMENTS" 
Insert1 •adopted pursuant to this chapter• 

6. Page 2, lines 18 and 19. 
Followingz "L• on line 18 
Strike• "TO REQUIRE DEVELOPMENT IN HARMONY WITH THE NATURAL 

ENVIRONMENT;" 

7. Page 3, line 1. 
Following, "AND TO" 
Strikes •promote• 
Insert, •require• 

8. Page 4. 
Following• line 7 
Insert, •(4} •owelling unit· means a detached residential 

structure in which a person or perSons reside.• 
Renumbers subsequent subsections 

9. Page 5, line 3. 
Following: "2-Il.Y. 
Strike, "tract or• 
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10. Page 5, lines 7 through 9. 
Following, "meansn on line 7 
Insert1 •=• ---
Strike, the remainder of lines 7 and 8 
Following, "sctbdivision• on line 9 
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Insert: "(a) for subdivisions involving the actual division of 
land, the first five parcels fro■ a single tract of record 
as of July 1, 1991; or 
(b) for subdivisions involving the provision of permanent 
multiple spaces with utility hookups for recreational 
camping vehicles or mobile homes, multiple spaces for 
dwelling units, or multiple spaces for work camp structures 
as described in subsection (21)(a), the first five of these" 

11. Page 5, line 16. 
Following1 "standards" 
Insert: ", if any standards exist," 

12. Page 7, line 3. 
Following: "the" 
Strikez ·person or entity" 
Inserts •governing body• 

13. Page 7, line 14. 
Followings nmeans" 
Insert1 •, except as provided in subsection (20)(b)," 

14. Page 7, line 15. 
Following1 "sore-" 
Inserti "one or more additional" 

15. Page 1, line 25 through page 8, line 7. 
Following1 •~• on page 7, line 25 
Strike1 the remainder of line 25 through line 7 on page 'a 
Insert: "in order that the title to or possession of the parcels 

may be sold, rented, leased, or otherwise conveyed. The 
tera includes any resubdivision and any residential 
condominium building. The ter■ further includes any area, 
regardless of its size, that provides or will provide 
permanent multiple spaces for recreational camping vehicles 
or mobile homes, multiple spa~es for dwelling units, or 
multiple spaces for work ca■ p structures constructed to 
exist for longer than 1 year. For.purposes of this 
subsection, work camp structure means housing that is 
provided by a person for two or more families or individuals 
living separately and that is for the exclusive use of the 
employees of that person and the families, if any, of the 
employees. Housing does not include shelter provided by an 
agricultural employer for persons who are primarily employed 
to perfor■ a9ricultural duties on that person's ranch or 
fara." 
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16. Page a, line 11. 
Following, '"agricultural" 
Insert, '"or silvicultural" 

17. Page Sr line 16, 
Following, "conveyance" 
Insert, .. or use"' 

18. Page 9, line 2. 
Following1 "parties• 
Strike, .. to t._h_Lsale" 

19. Page 9, line 9. 
Following, "in" 
Strike, "both" 
Inserts "'either"' 
Following, the first •~• 
Insert 1 "index of" 
Following 1 "survey• 
Strike 1 "and· 
Insert, "or'" 

20. Page 9, lines 10 through 12. 
Fallowing, "76-3-613" on line 10 
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Strike, the remainder of line 10 through line 12 
Insert, ", as applicable, as long as no additional parcels are 

created;• 

21, Page 9, line 14. 
Following, •division• 
Insert1 •ot land by an agricultural producer" 
Following, ·made"' 
Strike1 ·exclua1velv" 
Insert, "pri■arily• 

22. Page 9, line 15. 
Following 1 .. aqricµl tural" 
Insert, "or silvicultura1· 

23. Page 9, lines 16 through 22. 
Following• •subdivision• on line 16 
Strike, the remainder of line 16 throug~ "chapter• on line 22 
Insert, ", provided that no dwelling unit is to be erected on the 

.,. 

parcel. The erection of a dwelling unit on the parcel 
subjects the division to the provisions of this chapter. 
Divisions made primarily for agricultural or silvicultural 
purposes must be noted on the certificate of survey or other 
recorded instrument ot conveyance, along with the statement 
that the erection of a dwelling unit on the parcel subjects 
the division to the provisions of this chapter• 
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24. Page 9, line 23. 
Following1 ·.LlLl." 
Strike1 •except for the'" 
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25. Page 9, lines 24 and 25. 
Following, .. ~ .. on line 24 
Strike, the reilainder of line 24 through '"76-3-614," on line 25 
Following, '"lease" on line 25 
Inserts ·that does not constitute a subdivision as defined by 

this chapter" 

26. Page 10, line 1. 
Following, "for" 
Strike, "requirements other thanN 

27. Page 10, line 4. 
Following, ".lxil.l" 
Insert, • {/\I• 
Following: '"for• 
Strike1 "requirements other than" 

28. Page 10, lines a and 9. 
Following, "family" on line 8 
Strike1 the remainder of line 8 through '"operation" on line 9 

29. Page 10, lines 10 through 13. 
Following, '"each" on line 10 
Insert1 "immediate'" 
Following: "products.'" on line 13 
Insert, •Additional sales or gifts to an immediate family member 

of an agricultural producer may be made for adjoining 
properties under the provisions of subsection {2l)(b)(viii), 
as long as no additional parcels are created. 
!B) the creation by an agricultural producer of anY area, 
regardless of its size, that provides or will provide 
permanent multiple spaces for less than four dwelling units, 
as long as no land is divided. For purposes of this 
section, agricultural producer means a person primarily 
engaged in the production of agricultural products.• 

30. Page 10, line 17 
Followings ~4• 
Inserti •; oi 

(xiv) a division created to provide security for mortgages, 
liens, or trust indentures until such time as the division 
is no longer providing that security• 

31. Page 10, lines 20 and 21. 
Followings '"review" 
Strike, the remainder of line 20 through "special• on line 21 
Insert, "and advise the review authority on• 
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32. Page 15, line 24. 
Following, "Mttri¼" 
Insert, "that creates parcels" 

33. Page 18, line 22. 
Following1 "shall" 
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Strike, ·.INA MANNER THAT PROTECTS THE RIGHTS OF PROPERTY 
OWNERS," 

34. Page 19, line 21. 
Following1 "AND" 
Insert: "currently'" 

35. Page 19, line 24. 
Following, "SPACES FOR" 
Strike, "I.!(AVEL, LIGHT, AIR, ANQ" 

36. Page 20, line 2. 
Following, "CONGESTION" 
Insert, "of streets and highways" 

37. Page 20, line 3. 
Following, "INVOLVE" 
Strike, "UNNECESSARY" 
Insert, "unreasonable" 

38, Page 20, line 7. 
Following, "AN" 
Strike, "EXCESSIVE" 
Insert, "unreasonable" 

39. Page 20, line 8. 
Following, "SERVICES." 
Insert, "The subdivision regulations must protect the rights of 

property owners.• 

40. Page 21, line 8. 
Following, -~ .. 
Insert, "directly attributable to the subdivision. Variances 

from road standards may be granted for subdivisions 
requiring minimal vehicle use" 

41. Page 21, line 10. 
Following, •~• 
Inserts "financial or other positive incentives for developments 

that accommodate public values: 
( g) -
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42. Page 21, line 12. 
Following1 •..,_• 
Insert, "a provision" 

43. Page 25, line 18. 
Following, "INFORMATION" 
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Insert1 •related to the applicable regulatory criteria adopted 
under 76-3-501" 

44. Page 26, lines 7 and 8. 
Following: "'The"" on line 7 
Striker the remainder of line 1 through Has the" on line 8 
Following, •authority• on line 8 
Strike1 "by the governing body,• 

45. Page 26, line 12. 
Followingi "'the• 
Strike, "governing body or" 

46. Page 27, line 5. 
Following, "a"' 
Strike, "citizen• 
Inserts •person• 

47. Page 27, lines 13 through 18. 
Following, "pe~i~ioftcr." on line 13 
Strike1 the remainder of lines 13 through 18 

48. Page 28, lines 8 and 9. 
Following: "'notice of the" on line 8 
Insert, "informational" 
Following, "hearing" on line 8 
Strike, the remainder of line 8 through 

·hearingft on line 9 

49. Page 28, line 14. 
Following, ~hearing• 
Inserti "by the governing body• 

50. Page 29, lines 9 and 10. 
Following, "The" on line 9 
Strike1 the remainder of lines 9 and 10 

51. Page 29, line 11. 
Following, •authority" 
Strike1 •by the governing body,• 

B2. Page 30, lines 4 through a. 
Following, • 1!.l." on line 4 
Strike1 the remainder of lines 4 through a 
Insert, "An informational hearing may be held on a minor or 
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special subdivision only it, 
ta, the subdivision would be located in an area having 
unique cultural or historical resources or environmental 
ecological resources that are susceptible to substantial 
adverse effects from subdivision development or if the 
subdivision would cause substantial adverse fiscal costs 
local govern■ent; and 
lbl the subdivider or a person who demonstrates that he 
would be adversely affected by the proposed subdivision 
requests a hearing from the 9overning body within 15 days 
following submission of the complete application.• 

53. Page 30, line 9. 
Followinq1 '"subdivider" 
Strike1 •," 
Insert1 "or by" 
Strike, "citizen" 
Insert, •person" 

54. Page 30, lines 10 and 11. 
Following, "(4)," on line 10 
Strike, •or the review authority,• 

55. Page 30, line 20. 
Following1 "after the· 
Strike, "public" 

56. Page 30, line 23. 
Follovingr "one• 
Strike, "public" 

57. Page 30, line 24. 
Followings "The" 
Strike, "public" 

58. Page 31, line 14. 
Following, •whether• 
Strike, •or not• 
Following, ·a· 
Strike, •public• 

59. Page 31, line 15. 
Following1 ·the" 
Strikes ·review authority" 
Insert, •subdivision review officer• 

60. Page 31, lines 17 through 20. 
Following1 ·probable· on line 17 
Strikes the remainder of lines 17 through 20 
Insert, •the factors listed in subsection (4) are probable,· 

or 

to 
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61. Page 31, line 21. 
Following1 "the" 
Strike, •review authority• 
Insert1 •subdivision review 

62. Page 31, line 22. 
Following, •subdivider'' 
Strike: ",• 
Insert1 .. and suc:h• 
Following, "persons" 
Strike, • " 

63. Page 31, line 23. 
Following, "representatives• 

officer• 

Insert, ·that they consider necessary" 

64. Page 31, line 24. 
Following 1 "develop" 
Insert, •reasonable" 

65. Page 31, line 25. 
Following, •1n" 
Strike1 "THIS" 

66. Page 32, line 1. 
Following, "++t-" 
Insert1 "(4)" 

67. Page 32, line 2. 
Following1 •The· 
Striket •review authority" 
Insert, "subdivision review officer• 

68. Page 32, line 3. 
Following1 ·the· 
Strike1 •governing body" 
Insert, "review authority• 

69. Page 32, line S. 
Following: •The• 
Strike, "governing body" 
Insert1 •review authority" 

70. Page 32, lines 7 through 9. 
Following, •impacts." on line 7 
Strike, the remainder of lines 7 through 9 

11, Page 32, line 10. 
Following, "The" 
Strikes ·governing body" 
Insert, "review authority• 
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12. Page 32, line 20. 
Following, "fb+" 
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Insert, •1n reviewing a subdivision under subsection (4J, a 
governing body ■uat be guided by the following Btandardsa 
(a) Mitigation ■eaaures imposed should not unreasonably 
restrict a landowner's ability to develop land, but it is 
recognized that in some instances the unmitigated impacts of 
a proposed development aay be unacceptable and will preclude 
approval of the plat. 
(bl" 

73. Page 32, line 21 through paga 33, line 1. 
Following, "subdivider• on page 32, line 21 
Strike, the remainder of line 21 through ·receivers· on page 33, 

line 1 

14. Page 33, lines 4 through 6. 
Following, "expired." on line 4 
Strike, the re■ainder of line 4 through •the• on line 6 
Inserts •The• 

75. Page 33, line 6 through page 34, line 1. 
Following1 •proceedings.Ron page 33, line 6 
Strike1 the remainder of line 6 through line 1 on page 34 

16. Page 36, line 10, 
Following, "(3)" 
Insert, •ta}• 
Following, "required" 
Insert, ·, (i)" 

77. Page 36, line 11. 
Following, •acres• 
Strike, •, • 
Insert, •, (11)" 

18. Page 36, line 12. 
following, "nonresidential" 
Strike1 •,• 
Insert, •; (111} for a subdivision where no parcels are created, 

except when that subdivision provides permanent multiple 
spaces for mobile homes or condoainiu■s;" 

79. Page 36. 
Following, line 12 
Insert, "(iv) for a subdivision• 

80. Page 36, line 13. 
Following, "created.• 
Insert, "(b)" 
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81. Page 38, line 10. 
Following, • ( 1) • 

Page 10 of 13 
April 3, 1991 

Insert1 "or A combination of the elements of subsection (7)(a) 
and (7){b) that equals or exceeds the value of dedication 
required under subsection (1)" 

82. Page 38, line 18. 
Following, •1mpacts• 
Strike, •of" 
Insert1 "directly attributable to· 

83. Page 38, line 21. 
Following, •the" 
Strike, •governing body's or· 

84. Page 38, line 24. 
Following, •assessment,• 
Strike, "public" 

BS. Page 39, line 6. 
Following, "The" 
Strike, ·~overning body 2.x.: 

86. Page 39. 
Following1 line 8 
Insert 1 .. [ section 18 l," 

87. Page 40, line 4. 
Strike, "J;uil" 
Insertr "parcel• 

88. Page 40, line 10. 
Following, "the" 
Strike, "tract• 
Inserts •parcel" 

89. Page 40, lines 21 and 22. 
Followings •hazards,• on line 21 
Strike, "INCLUDING BUT NOT LIMITED TO" 
Insert1 •such as• 

90. Page 41, lines 8 and 9. 
Strike, "illil.l." on line 8 
Insert, • 131(e)" 
Strike, "under all of the following conditions" 
Inserts "as follows• 

91. Page 42, line 10. 
FollOlfing, • ~­
Insert, ·unique· 
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92. Page 42, lines 11 and 12. 
Following, "RESOURCES" 
Strike, •. IHCLUDIHG WILDLIFE AND WILDLIFE HABITAT" 

93. Page 43, lines 6 and 7. 
Following, •subdivider· on line 6 
Strike, •,· 
Insert, •and such· 
Following, •persons• 
Strike, •,· 
Following, •representatives• on line 7 
Inserti ·that they consider necessary• 

94, Page 43, line 8, 
Following, •develop• 
Insert, •reasonable• 

95. Page 43, lines 15 through 17. 
Following1 •1■pacts.• on line 15 
Strike, the remainder of lines 15 through 17 

96, Page 44, line 3, 
Following, •t-ttt• 
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Insert• •1n reviewing a subdivision under subsection (1), a 
governing body must be guided by the following standards, 
(i) Mitigation ■easures imposed must not unreasonably 
restrict a landowner's ability to develop land, but it is 
recognized that in so■e instances the un■itigated impacts of 
a proposed develop■ent aay be unacceptable and will preclude 
approval the plat. 
(11)" 

97. Page 44, lines 4 through 10. 
Following, ·subdivider" on line 4 
strike1 the remainder of line 4 through •receivers• on line 10 

98. Page 45, line 23, 
Strike, "76-3-403 AND" 

99, Page 48. 
Following, line 19 
Insert• 

·section 39. Section 76-4-102; HCA, ie amended to read, 
"76-4-102. Definitions. As used in this part, unless the 

context clearly indicates otherwise, the following words or 
phrases have the following ■eanings, 

(1) •soard" ■eans the board of health and environmental 
sciences. 

(2) ·oepartment· aeans department of health and 
environmental sciences. 

13) "Extension of public sewage disposal system• means a 
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sewer line that connects two or ■ore sever service lines to a 
sewer main. 

(4) "Extension of public water supply systea• means a water 
line that connects two or more water service lines to a water 
■atn. 

(5) "Facilities" means public or private facilities for the 
supply of water or disposal of sewage or solid waste and any 
pipes, conduits, or other stationary method by which water, 
sewage, or solid wastes ■ight be transported or distributed. 

(6) "Public water supply system" or "public sewage disposal 
system• means, respectively, a water supply or sewage disposal 
system that serves 10 or more families or 25 or more persons for 
at least 60 days out of the calendar year. 

(7) •Registered professional engineer• ■eans a person 
licensed to practice as a professional engineer under Title 37. 
chapter 67. 

(8) •Registered sanitarian• means a person licensed to 
practice as a sanitarian under Title 37, chapter 40. 

(9) •Reviewing authority• means the department or a local 
department or board of health certified to conduct review under 
76-4-104. 

(10) •sanitary restriction• means a prohibition against the 
erection of any dwelling, shelter, or building requiring 
facilities for the supply of water or the disposition of sewage 
or solid waste or the construction of water supply or sewage or 
solid waste disposal facilities until the department has approved 
plans for those facilities. 

(11) •sewer service line• means a sewer line that connects a 
sin9le building or living unit to a public sewer system or 
extension of such a syste■. 

(12) •solid wastes· ■eans all putrescible and nonputrescible 
solid wastes (except body wastes), including garbage, rubbish, 
street cleanings, dead animals, yard clippings, and solid market 
and solid industrial wastes. · 

{13) •subdivision• means a division of land or land so 
divided wh+ett that creates one or more additional parcels 
eentaini11g le99 than 28 acres, cxel~siue of public roadwa1s, in 
order that the title to or possession of the parcels may be sold, 
rented, leased, or otherwise conveyed and includes any 
resubdivision and any condominium yuilding or area, regardless of 
size, wtrteh-~ provides per■anent multiple~ spaces with 
utility hookups for recreational camping.vehicles or mobile 
homes, multiple spaces for dwelling units, or multiple spaces for 
work camp structures constructed to exist for longer than 1 year. 
For purposes of this subsection, work camp structure means 
housing that is provided by a person for two or more families or 
iQdividuals living separately and that is for the exclusive use 
of the employees of that pers9n and the families, if apy, ot the 
employees. Housing does not include shelter provided by an 
agricultural employer for persons who are primarily employed to 
perform agricultural duties on that person's ranch or far■. 
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(14) "Water service line• ■eans a water line that· connects a 
single building or living unit to a public water systea or 
extension of such a syste■ ••• 
Renuaber, subsequent aections 

100. Page 50, line 5. 
Following, "l!.i'." 
Insert, ·operation of law or by• 

101. Page 50, lines 9 and 10. 
Following, "partiesN on line 9 
Strike t ·to the sale" 

102. Page 50, line 14. 
Followings '"is" 
Strike. "now or at a later time" 

103. Page 50, line 20. 
Following, "conveyance· 
Inserts "or use• 

104. Page 51, line 10. 
Following, line 9 
Strike, "CONSTRUCTION" 
Following, "INDENTURES" 
Inaerti ·until such time as the division is no longer providing 

that security" 

105. Page 53, line 10. 
Following, "3, • 
Strike, "30" 
Inserts "31" 
Following, •9-z-" 
Strike, "llill" 
Insert, • 34 ( l J • 

106. Page 53, line 12. 
Following, • 29 • 
Strike, "31,32, AND 33(21" 
Insert, "32, 33, and 34(2). 

rt,,,,<, L/-3-cl! 
Coord. 

~6 l/-3 /0:3~ 
sec. of Senate 
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