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A BILL FOR AN ACT EN

LED: "AN ACT TO GENERALLY REVISE THE

MONTANA SUBDIVISION AND PLATTING ACT; REDEFINING
SUBDIVISION; REMOVING CERTAIN EXEMPTIONS; PROVIDING AN
EXPEDITED REVIEW PROCESS FOR MINOR SUBDIVISIONS AND SPECIAL
SUBDIVISIONS:; PROVIDING PUBLIC HEARING GUIDELINES AND AN
OPTIONAL INFORMATICNAL HEARING PROCEDURE; ESTABLISHING
PRIMARY CRITERIA FOR REVIEW OF ALL SUBDIVISIONS; PROVIDING
CERTAIN ADDITIONAL REVIEW REQUIREMENTS FOR MAJOR
SUBDIVISIONS; PROVIDING FOR SUITS AGAINST A GOVERNING BODY;
AMENDING SECTIONS 7-16-2324, 76-3-102, 76-3-103, 76-3-104,
76-3-105, 76-3-301, 76-3-302, 76~3-304, 76-3-305, 76-3-401,
76-3-402, 76-3-403, 76-3-404, 76-3-405, 76-3-501, 76-3-507,
76-3-601, 76-3-603, 76-3-608, 76-3-610, 76-3-611, 76-3-613,
76-3-614, 76-4-103, 76-4-125, AND 76-6-203, MCA; REPEALING
SECTIONS 76-3-201, 7&-3-202, 76-3-203, 76-3-204, 76-3-205,
76-3-206, 76-3-207, 76-3-208, 76-3-209, 76-3-210, 76-3-504,
76-3-505, 76-3-604, 76-3-605, 76-3-606, 76-3-607, AND
76-3-609, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND

APPLICABILITY DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE S5TATE OF MONTANA:

Section 1. sSection 76-3-102, MCA, is amended to read:

f\ {Mon(ana Legisiative Councd
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"76-3-102. Statement of purpose. It is the purpose of
this chapter to premere--the--pubiic--heatthy-safery;—and
generat-welfare—by-reguiating—the-subdivision-—-of-—tand;—~to
prevent--overcrowding--of--landr-te~itessen-congestion—-tn-the
streats-and-Righwayss—to-provide-for--adaguate--tight;--atry
water—-suppiy;--sewage-disposair-parks-and-recreation-areassy
ingress--and-—eqressy—-and-—other——public-—requiremenca;—-te
require-development—-in-harmony-with-the—naturat-environment;
to-reguire-that-whenever—necesanryr-the-appropriate-approval
of-subdivisions-pe-contingent--upon——a--written--£finding--of
publtie--inceresb——by--the-—-governing--bedysr--and--+o require
uniform monumentation of land subdivisions-and--transferring

divisions; require that the transfer of interests in real

property be made by reference toc plat or certificate of

survey; provide simple, clear, and uniform guidelines for

review of subdivisions; promote environmentally sound

subdivisicns; and protect public health, safety, and welfare

in a manner that alsco protects the rights of property

owners.,"

Section 2. section 76-3-103, MCA, is amended to read:

"76-3-103. Definitions. As used in this chapter, unless
the context or subject matter clearly requires otherwise,
the fecllowing words or phrases shait have the following
meanings:

(1) "Certificate of survey" means a drawing of a field
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survey prepared by a registered professional land surveycr

for the purpose of disclosing facts pertaining to boundary
locations.

{2) "pedication" means the deliberate appropriation of
iand by an owner for any general and public use, reserving
to himself nc rights which are incompatible with the fulil
exercise and enjoyment of the public use to which the
property has been devoted.

(3) "Division of land" means the seqregattan creation
of one or more parcels of land from a larger tract held :in
single or undivided ownership by transferring or ccntracting
to transfer title to or possession of a portion of the tract
or preoperly filing & certificate of survey or subdivision
plat establishing the identity of the segregated created
parcels pursuant to this chapter.

{4) "Dwelling unit" means a unit in which a person or

persons reside for more than B months of a calenda; year.

+4+(5) "Examining land surveyor" means a registered
professional land surveyor duly appointed by the governing
body to review surveys and plats submitted for filing.

(6) "Executive proceedings” means public proceedings in

which the governing body makes deliberations without

receiving public comment except when, with the approval of

the chairman, specific questions are directed to the

subdivider or cther individuals.
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+51{7) "Governing body" means a board of county
commissioners or the governing authority of any city or town
organized pursuant to law.

t6¥(8) “Irregularly shaped tract of land" means a
parcel of land other than an aliguot part of the United
States govarnment survey section or a United States
government lot, the boundaries or areas of which cannot be
determined without a survey or trigonometric calculation.

tFy—-t8cecastonat-—saie--—means-one-sala-of-a-diviston-of
iand-within-any-12-month-pertods

{9) “"Legal access" means access by easement or other

right-of-way that provides the property owner ingress and

egress to or from any tract or parcel created by a

subdivision,

(10) "Major subdivision" means a subdivision that is not

a_mincr subdivision or special subdivision.

(11) "Minor subdivision" means a subdivision of five or

fewer parcels. A second or subsequent minor subdivision from

a single tract of record as of July 1, 1991, may not be

considered a minor subdivision for review purposes unless

the subdivider notifies the reviewing authority of the

subdivider's intention to create subsequent parcels, up to

the five-parcel Iimit, at the time of the initial minor

subdivision application.

(12) "pPhysical access' means access by a road that meets

_.4_
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the standards set by the governing body according to

76=-3-501.

t0r(13) “pPlanned unit development" means a land
development project consisting of residential clusters,
industrial parks, shopping centers, office building parks,
or any combination thereof which comprises a planned mixture
of land uses buiit in a prearranged relationship to each
other and having open space and community facilities in
common ownership or use.

+9%(14) “"Plat" means a graphical representation c¢f a
subdivision showing the division ¢f land into lots, parcels,
blocks, streets, alleys, and other divisions and
dedications.

t:8¥(15) "Preliminary plat" means a neat and scaled
drawing of a proposed subdivision showing the layout of
streets, alleys, lots, blocks, and other elements of a
subdivision which furnish a basis for review by a governing
body.

€34 (16) "Final plat" means the final drawing of the
subdivision and dedication required by this chapter to be
prepared for [Eiling for record with the county clerk and
recorder and containing all elements and requirements set

forth in this chapter and in regulations adopted pursuant

therets to this chapter.

(17) "Primitive tract" means a tract that is located
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more than 1 mile from a state, federal, or maintained county

road and that is used for open space or for wildlife,

hunting, or other activities with minimal human impacts.

Activities with minimal human impacts include the

construction of camping structures that are dismantled or

telocated after seascnal use.

t¥2¥(18) "Registered professional land surveyor" means a
person licensed in conformance with Title 37, chapter 67, to
practice surveying in the state of Montana.

+33¥(19) "Registered professional engineer®™ means a
person licensed in conformance with Title 37, chapter 67, to

practice engineering in the state of Montana.

{20) "Review authcrity" means the person or entity with

authority to approve, conditionally approve, or disapprove a

subdivision application.

(21) “"Special subdivision" means a subdivision that

conforms to a master plan pursuant to 76-1-601, a long-range

development program  of public works projects pursuant to

76-1-601, and either local government requlations pursuant

to 76-3-501 or zening regulations pursuant to Title 76,

chapter 2, part 2 or 3.

+343(22) "Subdivider" means any person who causes land
to be subdivided or who proposes a subdivision of land.
t£5+(23) (a} "Subdivision" means a division of land or

land so divided whieh that it creates one or more parcels

_6_
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containing-tess-than—26-acres, exclusive of public rcadways.,
in order that the title to or possession of the parcels may
be sold, rented, leased, or otherwise conveyed. and-—shaii

smetude The term includes any resubdivision and shaii

fupkmar-—inciude any residential condominium er building and

further includes any area, regardless of its size, which

that provides or will provide mutetipie-apaece three or more
spaces for recreational camping vehicles, ar-—-mobite-—homes

dwelling units, or work camp structures constructed to exist

-

for longer than 1 year.

(b) Subdivision does not mean:

{i) a division creating cemetery lots only;

(ii} a division created by lease or rencal for farming

and agricultural purposes;

(iii} a division creating an interest in cil, gas,

minerals, or water that is severed from the surface

ownership of real property;

(iv) a division created by reservation of a 1°fe estate;

{(v) +he sale, rent, lease, or other conveyance of one

or more parts of a building, structure, or other

improvement ., whether existing or proposed;

{vi) a division of state—owned land unless the division

creates a second or subsequent parcel from a single tract

for sale, rent, or lease for residential purposes;

(vii) a division created by order of a court of record
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in this state pursuant to the laws governing the

distribution of estates (Title 72, chapters 1 through 6 and

10 through 14) or the dissoclution of marriage (Title 40,

chapter 4} or a division that, in the absence of an

agreement between the parties to the sale, could be created

by an order of a court in this state pursuant to the law of

eminent domain {Title 70, chapter 30):

{viii) except for the survey requirements in 76-3-401

through 76-3-405 and any applicable zoning requirements, a

division made for the purpose of relocating boundary lines

bertween adjoining properties, provided the division 1s

recorded in both tne certificate of survey and the index

provided for in 76-3-613 and unless the governing body

determines that the subdivision may be used to create

subdivisicns for resale;

{ix) except for the survey requirements in 76-3-401

through 76-~3-405, a division made exglusively for

agricultural purposes by sale or agreement to buy and sell

if the division is outside of a platted subdivision and if

the local governing body and the subdivider enter into a

covenant running with the land that the divided parcels must

be used exclusively for agricultural purposes, The governing

body shall agree to release the covenant upon petition by

the subdivider if the subdivision proposal complies with the

provisions of this chapter.
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[x} except for the survey requirements in 76-3-401

through 76-3-405 and the review requirements of 76-3-610

through 76-3-614, a division created by rent or lease;

[x1) except for requirements other than the survey and

platting requirements in 76=-3-401 through 76-3-405,

divisions created by rights-cf-way; or

{xii) except for reguirements other than the survey and

platting requirements in 76-3-401 through 76-3-405 and the

review requirements of 76-4-101 through 76-4-131, a division

created by an  agricultural producer for saie or gift to a

member of the agricultural producer's immediate family for

the purpose of maintaining the agricultural operation and

limited to a single sale or gift to each family member. For

the purposes of this section, agricultural producer means a

person primarily engaged in the production of agricultural

products.

(24) "Subdivision review officer" means the person

designated by the governing body to administer subdivision

raview or to approve, conditionally approve, or disapprove

applications for minor subdivisions ot special subdivisions.

{25} "Tract of record” means a tract of record as

appears in the records of the county clerk and recorder's

office."
Section 3. sSection 76-3-104, MCA, is amended to read:

"76-3-104. What constitutes subdivision. A subdivision
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ahait--cemprise comprises only those parcels less-than-20
acres—-which that have been segregated created from the
original tract, and the plat ehereof--shatr of the

subdivision must show all sueh the parcels, whether

contiguous or not."
Section 4. section 76-3-105, MCA, is amended to read:

*"76-3-105. Violations -- actions against subdivider.

{1) Any A person who violates any provision of this chapter
or any local regulations adopted pursuant thereteo-shaii-be

to this chapter is guiity-ef subject to a civil penalty not

to exceed $5,000 misdemeancr-and-punishabie-by-a-fine-of-not

tess——-than--5186--or--more-than-5508-or-by-imprisonment-in-a
county-jati-for-net-more-than-3-menths-er-by—-both--fine--and
tmprisonment. Each sale, lease, or transfer of each separate
parcel of land in violation of any provision of this chapter
or any local regulation adopted pursuant thereto-shaii-be

deemed to this chapter is considered a separate and distinct

cffense.

(2} The governing body may file an action in district

court to enjein the wviolation of any provision of this

chapter or of any vegulation adopted pursuant to 76-3-501."

NEW SECTION. Section 5. vViolations -- actions against

governing body. A person who has filed with the governing
body an application for a permit under this chapter may

bring an action against the governing body to recover actual
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damages caused by:

(1) a final action, decision, or order of the governing
body that imposes requirements, limitations, or conditlions
upon the use of the property in excess of those authorized
by this chapter; or

(2) a regulation adopted pursuant to this chapter that
is:

(a}) arbitrary or capricious; or

{b)} unlawful or exceeds lawful autheority.

NEW SECTION. Section B. certificate of taxes paid. A
division of land may neot be made unless the county treasurer
has certifiea that real property taxes assessed and levied
on the land to be divided are not delinquent.

Section 7. sSection 76-3-301, MCA, is amended to read:

*76-3-301. General restriction on transfer of title to
subdivided 1lands. (1) Except as provided in 76-3-303, every
Einal subdivision plat must be filed for record with the
county clerk and recorder before title to the subdivided
land can be sold or transferred in any manner. The clerk and
recorder of the county shall refuse to accept any plat for
record that fails to have the approval of 76-3-611(1} in
proper form.

{2) The clerk and recorder shall notify the governing
bcdy or its designated agent of any land division described

+n-76-3-267¢tty exempted from review but subject to survey

-11-

ip

11

13
14
15
16
17
i8
19
20
21
22
23
24

25

LC 0022/01

requirements.

(3) If transfers not in accordance with this chapter
are made, the county attorney shall commence action to
enjeoin further sales or transfers and compel compliance with
all provisions of this chapter. The cost of sueh the action
shatt must be imposed against the party not prevailing.”

Section B. section 76-3-302, MCA, is amended to read:

"76-31-302. Restrictions on recording instruments
relating to land subject to surveying requirements. (1)
Except as provided in subsection {2}, the county clerk and
recorder o©of any county may not record any instrument whieh
that purperts to transfer title to or possession or a parcel
or tract of land whieh that is required to be surveyed Dby
this chapter wunless the regquired certificate of survey or
subdivision plat has been filed with the clerk and recorder
and the instrument of transfer describes the parcel or tract
by reference to the filed certificate or plat.

{2) Subsection (1) does not apply when the parcel or
tract to be transferred was created before July 1, 1973, and
the instrument of transfer for the parcel or tract includes
a reference to a previously recorded instrument of transfer
or is accompanied by documents whichy——if--recordedy——wouid
otherwise--satisfy--the-requirements-of-this-subsection-—Fhe
reference-or—decument-mest that demonstrate that the parcel

or tract existed before July 1, 1973.

—-12-
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(3) The reference or documents required in subsection
{(2) do not constitute a legal description of the property
and may not be substituted fcr a legal description of the
property."

Section 9. section 76-3-304, MCA, is amended to read:

"76-3-304. Effect of reeerding filing complying plat.
The recerding filing of any plat made in compliance with the
provisions of this chapter ahaii-sesve serves to establish
the identity of all lands shown on and-being-a-part-ef--such
the plat. Where When lands are conveyed by reference to a
plat, the plat itself or any copy of the plat properly
certified by the county clerk and recorder as being a true

copy thereof--shait of the plat must be regarded as

incorporated into the instrument of conveyance and shat:
must be received in evidence in all courts of this state."
Section 10. Section 76-3-305, MCA, is amended to read:
_%76~3-305. Vacation of plats -- utility easements. (1)
Any plat prepared and recorded as herein provided in this
part may be vacated either in whole or in part as provided
by 7-5-2501, 7-5-2502, subsections (1) and (2) of 7-14-2616,
7-14-2617, subsections (1) and (2) of 7-14-4114, and
7-+14-4115, and upen such vacation the title to the streets
and alleys of =sweh the vacated portions to the center

thereof-ahati-revert of the street or alley reverts to the

cwners of the properties within the platted area adjacent to

_13_.
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sueh the vacated portions.

(2) However;--when--any If a poleline, pipeline, or any
other public or private facility is located in a vacated
street or alley at the time of the reversion of the title

therete of the street or alley, the owner of said the public

or private utility facility shaii-have has an easement over
the wvacated land to continue the operation and maintenance
of the public or private utility facility."

Section 11. section 76-3-401, MCA, is amended to read:

"76-3-401. Survey requirements for divisions of lands
other-—chan--subdivistens. All divisions o¢of iland fer-sale
other-than-a-subdivisien-after-Juiy-17-~1934y into pareels
whieh parts that cannot be described as 1/32 or larger
aliguot parts of a United States government section or a
United States government lot must be surveyed by or under
the supervision of a registered professional land surveyor."

Section 12. section 76-3-302, MCA, is amended to read:

"76-3-402. Survey and platting requirements for
subdivided lands. (1) Every subdivision of land after June
30, 1973, shati must be surveyed and platted in conformance
with this chapter by or under the supervision of a
registered professional iand surveyor.

(2) Subdivision plats shait must be prepared and filed
in accordance with this chapter and regulations adopted

pursuant thereto Lo this chapter.

-14-
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(3) All division of sections into aliguot parts and
retracement of lines must conform to United States bureau of
land management instructions, ané all public land survey
corners shatt* must be filed in accordance with the Corner
Recordaticn Act of Montana (Title 70, chapter 22, part 1).
Engineering plans, specifications, and reports reqguired in
connection with public improvements and other elements of
the subdivision required by the governing body shail must be
prepared and filed by a registered professional engineer or
a registered professicnal land surveyor as their respective
licensing laws allow in accordance with this chapter and
regulaticons adopted pursuant eherses tc tnis chaptez.

Section 13. section 76-3-403, MCA, is amended to read-

"76-3-403. Monumentation. tx¥ The department of
commerce shall, in conformance with the Montana
Administrative Procedure Act, prescribe uniform standards
for monumentation and for the form, accuracy, and
descriptive content of records of survey.

t2y-—Fe--shail--be—-the--reaponsibitiey-ef-the-governing
body-te-require-the-replacement—ef-ati-monuments-remeved——-in
the-course-af-constructions"

Section 14. section 76-3-404, MCA, is amended to read:

"76-3-404. Certificate of survey. (1) Within 180 days
of the completion of a survey, the registered professional

land surveyor responsible for the survey, whether he 1is
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privately or publicly employed, shall prepare and-submit for
filing a certificate of survey in the county in which the
survey was made if the survey:

{a) provides material evidence not appearing on any map
filed with the county clerk and recorder or contained in the
records of the United States bureau of land management;

{b) reveals a material discrepancy in sueh a map;

{(c) discloses evidence to suggest alternate lgcations
of lines or points; or

(d) establishes one or more lines not shown on a
recorded map, the positions of which are not ascertainable
rrom an inspection of asmeR the map without trigonometric
calculations.

(2) A certificate of survey wiii is not be required for
any survey whieh that is made by the United States bureau of
land management, er-whieh that is preliminary, or whieh that
will become part of a subdivision plat being prepared for
recording under the provisions of this chapter.

(3) Certificates of survey shait must be legibly drawn,
printed, or reproduced by a process guaranteeing a permanent
record and shatt must conform to monumentation and surveying

requirements promulgated under this chapter."”
Section 15, secticn 76-3-405, MCA, is amended to read:
"76-3-405. Administration of caths by registered 1land

surveyor. (1) Every A registered professional land surveyor

-16-
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may administer and certify caths when:

{a) it becomes necessary to take testimony for <the
identification of old corners or reestablishment of lost or
obliterated corners;

{b) a corner cor monument is found in a deteriorating
condition and it is desirable that evidence concerning it be
perpetuated; or

{c) the importance or the survey makes it desirable to
Ll.inisver anm catn  to  Ais  assistants  for  r-e  falcnful
performance of their duty.

{2) A record of oaths ska®® must be preserved as part
of the field notes of the survey and noted on the
certifiente--af--snrvey-—fited--under-76-3-464 corner record

filed under 70-22-104."

Section 16. Section 76-3-501, MCA, is amended to read:

»76-3-~501. Local subdivision requlations. (1) Before
Juty--17-19747-the The governing body of every county, city,
and town shall adopt and provide for the enforcement and
administration of subdivisicn regulations reasonably
providing--—-fer-—-—the---orderiy—--deveiopment-—--of---their
jurisdictionni-nreas7-éor-the-eoordinaticn-of—*roads——wéthén
subdivided-land-with-othes—reads;-beth-existing-and-pianneds
for--the——dedication-—of-—land--for—-roadways-and-fer-public
uti}ity—easement37-fcr-the—imprevemenbv—oE——roadsr—-for-—the

provision--of--adequate--open-apases-far-kraveir-tighty-airy
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and-—-recreations-—-for---the-——-provision——-—of-———adeguate
transporeationr--watery-~dratnager-——and-sanitary-faciiitcies;
for-the-aveidance-or-minimization-of-congestions-and-for-the
avotdance-sf-subdiviston—-which——wontd--invoive-—unnecessary
epnvironmental——degradation——and--the—-aveidance-of-danger-of
tndury-to—heatthy-safetyr-or-weitfare-by—-reason--cf--naturat
hazard-———or-—-the--—-lack-——--af---water;——-deatnage;———aceessy
transportationy———or-——other -——pubitec-——services-—-—-ar--weuid
necessitatre-an-—exceassrve-axpenditnrea-af-nubtie-Cfunda-Efar-rhe

suppiy—-of-such-servicess implementing the provisicons of this

chapter that are consistent with the statement of purpose

described in 76-3-102 and that do not unreasonably restrict

a landowner's ability to develop land. The regulations must

include:

{a) procedures for expedited review of minor

subdivisions and special subdivisionsg;

(») procedures for previding public notice of

subdivision applications and hearings;

(c) procedures for obtaining public agency and public

utility review. This review may not delay the review

authority's action on the proposal beyond the time limits

specified in [sections 20 and 21]. The failure of an agency

to complete a review of a plat may not be a basis for

rejection of the plat by a governing bedy.

1d) procedures and standards concerning the application

_18_
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of review criteria to subdivision applications, as provided

for in 76-3-608 and [section 26];

(e} standards for the design and arrangement of lots,

streets, and roads; grading and drainage; and for the

location and installation of utilicies. Standards for the

design of streets and roads may not exceed the reguirements

for anticipated vehicle use.

(E£) financial incentives for developments that

accommodate public values.

{2) Review and approval cr disapproval of a subdivision
under this chapte:r may coccutr only under those regulations in
effect at the time an applicatien for approval of a
presiminary plat or for an extensilon under 76-3-6iU 1s
submitted to the governing body."

Section 17. section 76-3-507, MCA, is amended to read:

*76~3-507. Provision for bonding requirements to insure
ensure construction o©f public improvements. (1) Except as

provided in subsection (2), the governing body shall reguire

the subdivider to complete any required public improvements

within the subdivision prior to the approval of the final

plat.

{2) hocai-regquiations-may-provide—thatry-in (a2} In 1lieu
of the completion of the construction of any public
improvements prior to the approval of a final plat, tne

governtng-—body subdivider shall reguire provide a bond or
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other reasonable security, in an amount and with surety and

conditions satisfactory to i+ the governing body, providing

for and securing the construction and installation of such
the improvements within a period specified by the governing
body and expressed in the bonds or other security. The

governing body shall reduce bond requirements commensurate

with the completion of improvements.

(b) In lieu of requiring a hond or other means of

security for the construgtion or installation of all the

regquired public improvemente under subsection (2){a), the

governing body may approve an  incremental payment or

guarantee plan, The impro.ements in & Prior  incremesnt  MWMUsc

pe completed, or tne payment or guarantee of payment for the

costs of the improvements incurred in a pricor increment must

be satisfied, before development of future increments.

(3) Governing body approval of a final plat prior to

the completion of required improvements and without the

provision of the security required under subsection (2) is

not an act of a legislative body for the purpcse of

2-9-111."
Section 18. section 76-3-601, MCA, is amended to read:
*76-3-601. Submission of preliminary plat for review.
{1) Except-where-a-ptat-ts—etigibte—-for--summary-—-approvair
the-—supndrvider--shati~-present-to-the-governing-body-or—-the

agent-or-agency-designated-thereby-the-pretriminary-~-ptat-——of
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the--proposed--subdivision-far-tocai-reviews—Fhe-pretiminary
piat-shati-show--ati--pertinent--featares—-of --the--proposed
subdivision-—and--ati--prepesed-improvementss The subdivider

shall present the preliminary plat of the proposed

subdivision to the subdivision review officer for review,

The subdivision review officer shall determine whether the

proposed subdivision is a maior subdaivision, minor

subdivision, or special subdivision according s} the

Aefiniticons in 76-3-103,

{2) {a) when <the proposed subdivision ‘ies within rthe
boundaries of an incorporated city or town, the preiiminary
plat shai} must be submitted to and approved by the city or

town gewerning-body review authority.

{b) When the proposed subdivision is situated entirely
in an unincorporated area, the preliminary plat shaii: must
be submitted to and approved by the goverming--body--of--the

appropriate county review authority. However, if the

proposed subdivision lies within 1 wmile of a third-class
city or town or within 2 miles of a second-class city or
within 3 miles of a first-class city, the county gesverning

bedy review authority shall submit the preliminary plat to

the city or town governing body or its designated agent for
review and comment.
{c} € When the proposed subdivision lies partly within

an incorporated city or town, the proposed plat thereof must
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be submitted to and approved by both the city or town and

the county governing-bodies review authorities.

{d) When a proposed subdivisicn is alsoc proposed to be
annexed to a municipality, the governing body of the
municipality shall coordinate the subdivision review and
annexation procedures to minimize duplication of hearings,
reports, and other reguirements whenever possible.

{3) This section and-¥6-3-604;-F76-3-6857-and-F6—3-668
through-76-3-618~de Joes not limit the authority of certain
municipalities to regulate subdivisions beyond their

corporate limits pursuant to 7-3-44434."
Section 19. section 76-3-603, MCA, is amended to read:

"76-3-603. Contents of environmental assessment. Where
reguiredy-——-the An environmental assessment shka*: must

accompany the preliminary plat for any major subdivision and

shatt must include:

{1) a description of every body or stream of surface
water ae that may be affected by the proposed subdivision,
together with available ground water information, and a
description of the topography, vegetation, and wildlife use
within the area of the proposed subdivision; and

t2¥--maps-and-tabies-shoawing-seit-cypes-in--the--severail
parts--sf~the-proposed-subdivision-and-sheiv-suirabittey-for
any-propesed-devetspments-in-those-severat-partas

t3y--a-communicy-impact-repotrt-esntaining-a-statement-af
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antictpated-needs-of-—-the—-proposed-—-subdivisiton--for——tocal
servicesy-—-—tneinding---education-—-—and--busingr--roads--and
matntenancer-waters—sewage;—and-sottd-waste-facttitienr-—and
fire-and-potice-protections
t43-—snen-addittionnat-reievane-and-reasonabie-information
as—-may-be-regquired-by-the-governitng-body-

[2) a summary of the probable impacts of the proposed

subdivisicn based on the criteria desccibed in 76-3-608 and

[section 26]."

NEW SECTIOK. Section 20. Review process for majo:
subdivisions. (1) A subdivider proposing a major subdivision
shali confer first with the subdivision Treview OCLiides s
his designated agent in a preliminary conference to discuss
the application for the major subdivision, the requirements
provided in this chapter, and local government regulations
provided in 76-3-501. The subdivider shall submit a sketch
of the plat at the conference, and the subdivision review
officer shall refer the subdivider to the reguirements of
Title 76, chapter 4. Notice of the subdivision application
must comply with the local government regulations adopted
under 76-3-501.

(2) The governing body, or the planning board if
designated as the review authority by the governing beody,
shall approve, conditionally approve, or disapprove an

application for a major subdivision within 60 days following
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the submission of a complete application. However, the
subdivider and the governing body or review authority may
agree to extend the time period.

(3) &An application for a major subdivision may not
receive more than two informational hearings. The hearing or
hearings must be conducted by the governing body unless it
delegates the responsibility to the planning board or to a
hearing officer under subsection ({5) or conducts a joint
hearing with the planning board. When a hearing is held by
the planning board or a hearing officer, the board or
cfficer shall make findings and recommendaticns for
submission to the gqoverning body concerning approval,
conditional approval, or disapproval of the plat not later
than 10 days after the informational hearing.

(4) Within 21 days foliowing submission to the
governing body of the complete application by the
subdivider, an informational hearing on the subdivision
application may be requested by:

(a) the subdivider:

(b) a citizen who would be adversely affected by the
subdivision; or

{(c) the review authority,

(5) The governing body shall designate the hearing
officer. The first informational hearing, if held, must be

at the local government's expense. If a second hearing is
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held pursuant to the subdivider's or an affected citizen's
petition, the governing body may assess costs of the second
hearing to the petitioner. The hearing officer shall make
findings and recommendations to the governing body
concerning the approval, conditional approval, or
disapproval of the plat oot later than 10 days after the
informaticnal hearing and within the time period determined
under subsection (2}.

(8 In informatrional hearings under this =ection.
Lrrelevant, Lmmaterial, or unduiv repetitious evidence must
be excluded but all cther evidence of a type commonly relied
upon by reasonably prudent persons in the conduct of ctheir
affairs is admissible, whether or not the evidence would be
admissible in a trial in the courts of Montana. Any part of
the evidence may be received in written form, and all
testimony cof parties and witnesses must be made under cath.
Hearsay evidence may be used for the purpose of
supplementing or explaining other evidence, but it is not
sufficient in itself to support a finding unless it would be
admissible over objection in civil actions.

(7) Not less than 15 days prior to the date of an
informaticnal hearing on an application for a major
subdivision, notice of the hearing and of the type of
hearing must be given by publication in a newspaper of

general circulation in the county in which the subdivision
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is located. The subdivider, each adjoining property owner of
record, and each purchaser of record under contract for deed
of property adjoining the land included in the plat must
also be notified of the hearing by certified mail not less
than 1% days prior to the date of the hearing.

{8) The review authority shall make its decision during
executive proceedings after the informaticnal hearing or
hearings.

NEW SECTION. Section 21. Review process for minor
subdivisions and special subdivisions. (1) A subdivider
proposing a minor subdivision or special subdivision shall
confer first with the subdivision review ocfficer or his
designated agent in a preliminary conference to discuss the
application for the subdivision, under the requirements
provided in this chapter, and local government regulations
provided in 76-3-501. The subdivider shall submit a sketch
of the plat at the conference, and the subdivision review
officer shall refer the subdivider to the regquirements of
Title 76, chapter 4. Notice of the subdivision application
must comply with the local government regulations adopted
under 76-3-501.

(2} The governing bedy, or the planning board or
subdivision review officer if either is designated the
veview authority by the governing body, shall approve,

conditionally approve, or disapprove an application for a
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minor subdivision or special subdivision.

{3) A determination on the application must be made
within 35 days following submission of a complete
application unless the review authority and the subdivider
agree to extend the time period.

{4} A public hearing may be held on a minor or special
subdivision only if:

{a}) the subdivision would be located in an area having
unique cultural, historical, or natural resources that are
susceptible to substantial adverse effects from subdivision
development or if the subdivision would cause substantial
adverse fiscal costs to local goverament; and

{b} the subdivider or a citizen who demonstrates that
he would be adversely affected by the proposed subdivision
petitions the governing body for a hearing within 15 days
following submission of the complete application.

{5} If requested by the subdivider, an affected citizen
who petitions under subsection (4), or the review authority,
the hearing must be conducted as an informational hearing as
provided for in [section 20]. The governing bedy shall
designate the hearing officer and, if the hearing is held
pursuant to the subdivider's or an affected citizen's
request, the governing body may assess costs of the hearing
to the requestor. The hearing officer shall submit findings

and recommendations to the review authocity concerning the
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approval, conditional approval, or disapproval ¢f the plat
not later than 10 days after the public hearing and within
the time period determined under subsection (3).

{6} An application for a minor subdivision or special
subdivision may not receive more than one public hearing.
The public hearing must be conducted by the governing body
unless it delegates that responsibility to the subdivision
review officer, the planning board, or a hearing officer
under subsection ({5}.

{7) Xot less than 10 days prior to the date of a
hearing on an application for a minor subdivision or special
subdivision, noctice of the uearing and of the type of
hearing must be given by publication in a newspaper of
general circulation in the county in which the subdivision
is located. The subdivider, each adjoining property owner of
recard, and each purchaser of record under contract for deed
of property adjoining the land included in the plat must be
notified of the hearing by certified mail not less than 10
days prior to the date of the hearing.

{B) Regardless of whether or not a public hearing 1is
held, if the review authority determines that substantial
adverse impacts on the factors listed in subsection (4) are
probable, the review authority shall schedule a consultation
with the subdivider, knowledgeable persons, and agency

representatives. During the consultation process, the
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parties shall work to develop mitigation for the potential
adverse effects on the factors listed in subsection (4).

(9) The review authority shall repecrt the results of
the meeting to the governing body and mnay make a
recommendation.

{10) The governing body may reguire the subdivider to
design the subdivision to minimize any potentially
significant adverse impacts.

(11) The governing body shall issue written findings,
based on substantial credible evidence. to ustifv any
action taken under subsection (10).

{12) In reviewing a subdivision under subsection (4), a
governing body must be guided by the fcllowing standards:

{a) Mitigation measures imposed should not unreasonably
restrict a landowner's ability to develop land, but it is
recognized that in some instances the unmitigated impacts of
a proposed development may be unacceptable and will preciude
approval of the plat,

{b) Whenever feasible, mitigation should be designed to
provide some benefits for the subdivider, including
allowances for higher density development in less
environmentally sensitive sites within the plat and
structuring mitigation to provide eligibility for tax
benefits if land or development rights are donated to

eligible receivers.

_29_

11
1z
13
14
15
is
17
18
19
20
21
22

23

25

LC 0022/0L

{13) The review authority shall approve, conditionally
approve, or disapprove the application after the hearing has
occurred ar the opportunity for hearing has expired. If the
review authority is the governing body or planning board,
the decision must be made during executive proceedings. If
the subdivision review officer is designated the review
authority, the review officer shall proceed according to the
following requirements:

{a) The subdivision review officer shall notify the
governing body and the planning board, if one exists, of the
review officer’'s decision.

(b)) If the application for the subdivision contains a
request for a deviation from standards or for a variance or
if the application was subject to a public hearing under
subsections {4) through (7), the subdivision review officer
shall make a preliminary decision on the application. This
decision 1is subject to review and modification by the
governing body, or the planning board if designated by the
governing body, during executive proceedings. The
subdivision review officer's decision may be modified by the
governing body or planning board only if it Einds by
substantial credible evidence and documents that the
decision is not <consistent with the provisions of this
chapter or with local government regulations adepted

pursuant to 76-3-501.
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NEW SECTION. Section 22. Review guidelines -- all
subdivisions. (1) A proposed subdivision must comply with
the applicable requirements stated in this chapter and local
government requlations adopted pursuwant to 76-3-501 and must
conform to & master plan, if required, pursuant to 76-1-606.

(2) Written findings and the reasons for approving,
disapproving, or conditionally approving the subdivision
must accompany the review authority's action on a
subdivision application.

(3) A proposed subdivision is preliminarily approved
when the review authority approves the preliminary plat,

(d) Approval of the final plat represents final
approval from the review authority. However, this approval
is only for the subdivision description provided in the
final plat. A person who proposes to implement a change from
an approved plat must submit a plat amerdment that is
subject ta the review requirements of this chapter.

NEW SECTION. Section 23. Park dedication requirement.
{1) Except as provided in subsections (2), (3}, and (7}, a
subdivider shall dedicate to the governing body a cash or
land donation equal to:

{a) 7.5% of the fair market value of the land proposed
to be subdivided into parcels of one-half acre or smaller:

{b) 5% of the fair market wvalue of the land proposed to

be subdivided into parcels larger than one-half acre and not
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larger than 1 acre;

(¢} 2.5% of the fair market value of the land proposed
to be subdivided into parcels larger than 1 acre and not
larger than 3 acres; and

(d) 1.25% of the fair market value of the land proposed
to be subdivided into parcels larger than 3 acres and not
larger than 5 acres.

{2) Based on the park needs of the area, in lieu of
subsection (1), the governing body may require the
subdivider to dedicate to the governing bedy a cash or land
donation equal to:

(a) 7.5% of the fair market value of the land proposed
to be subdivided if the development density is 13 or more
dwelling units per acre;

(b) 5% of the fair market value of the land proposed to
be subdivided if the development density is 8 to 12.99
dwelling units per acre:

{c] 2.5% of the fair market value of the land proposed
to be subdivided if the development density is 5 tgo 7.9%
dwelling units per acre:

{d} 1.25% of the fair market value of the land proposed
t0 be subdivided if the development density is 3 to 4.99
dwelling units per acre,

(3) A park dedication may not be required for 1land

Proposed for subdivision into parcels larger than 5 acres,
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for subdivision intc parcels that are all nonresidential, or
where only one additional parcel is created. If a future
subdivision of the land creates parcels smaller than 5
acres, park dedicaticn is required according to the
provisions of this section.

(4) For the purpose of this section, the fair market
value is the wvalue of the unsubdivided, unimproved land.

{5) The subdivider shall make the park dedication in
land or cash.

{6) (a) Except as provided in subsection {8§)(k}, the
governing body shall use the dedicated money or land for
development or acqguisition of parks to serve the
subdivision.

{b} The governing body may use the dedicated money to
acquire or develop regional parks or recreational areas or
for the purchase of public open space or conservation
easements only if:

(i) the park, recreational area, open space, O
conservation easement is within a reasonably clese proximity
to the proposed subdivision; and

{ii) the governing body has formally adopted a park plan
that establishes the needs and procedures for use of the
money.

{7) The 1lccal governing body shall waive the park

dedication requirement if:
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{a) (i) the preliminary plat provides for a planned
unit development or other development with land permanently
set aside for park and recreational uses sufficient to meet
the needs of the persons who will ultimately reside in the
development; and

{ii) the appraised wvalue of the land set aside for park
and recreational purposes equals or exceeds the value of the
dedication reguired under subsection (1); or

(b} (i) the preliminary plat provides long-term
protection af critical wildlife habitat; cultural,
historical, or natural resources; agricultural interests; or
aesthetic values; and

(ii) the appraised market wvalue o©of the unimproved
subdivided land, by virtue of providing long-term protection
provided for in subsection (7){(b}(i), is reduced by an
amount equal to or exceeding the value of the dedication
regquired under subsection (1).

NEW SECTION. Section 24. Payment for  extension of

capital facilities. A 1local government may require a
subdivider to pay or guarantee payment for part or all of
the costs of extending public sewer lines, water supply
lines, and storm drains to a subdivision. The c¢osts must
reasonably reflect the expected impacts of the subdivision.
Section 25. section 76-3-608, MCA, is amended to read:

"76-3-608. Criteria for local government review. (1)
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The basis for the governing body's or review authority's

decision to approve, conditionally approve, or disapprove a
subdivision sha*i-be is whether the applicable preliminary
plat, environmental assessment, public hearing, planning
board recommendations, amd or any additional information
demenstrate demonstrates that development of the subdivision
woutd-—be--in--the-pubiiec-intereat--Fhe-governing-body—-shaii
disapprove-any-agbdiviston-which-te-£findas-net-to-be-—itn-—the

pubiie-interest meets the requirements of this chapter.

(2) Fo-determine-whether-the-proposed-stubdiviston-wound
be~-in-the-pubiie-tneereacy-the The governing body or review
authority shall issue written findings of fact which Lthat
weigh the £eottowing criteria £er—-publire--interests in

[section 26] and subsections (3) and (4) of this section, as

applicable.
tay--the-basis-of-the-naed-for-the-subdivisien;
tb}-—-expressed-public-opinions
tct-——effects-on-agricuttnres
tdy-~effecta-on-tocai-services;
tey--effects-on-taxation;
tE3-——effects-on-the-naturat-environments
tgt--effects-on-witdiife-and-witdiife-habitats-and
thi--effects-on-rhe-pubiic-heatth-and-safetys

(3) A subdivision proposal must undergo_review for the

following primary criteria:
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(a) The subdivision must be mapped, and the subdivision

plat must be properly filed with the county clerk and

recorder.

(b) The subdivision must comply with water supply,

solid waste disposal, sewage treatment, and water quality

standards, as provided for in Title 76, chapter 4, part 1.

{€) The subdivision must provide easements for the

location and installation of any planned utilities,

{d} The subdivision must ensure access to each tract

within the subdivision, as follows:

(i} for a primitive tract:

[A) legal access must be provided; and

(B} notation of legal access must be made on the

applicable plat and any instrument of transfer cosncerning

the tract; and

{ii) for any other tract, physical access must be

provided according to standards set by the governing body

under 76-3-501.

{e} Lots within the subdivision may not have building

sites within a floodway as defined by Title 76, chapter 5.

{£) The subdivision mpust be evaluated under the

conditions provided in subsection {4) to determine if lots

upon which building sites are or can reasonably be expected

to be located within the subdivision are located in an area

affected by the following hazards:
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(i) wunstable slopes, including areas where rockfalls,

landslides, mudslides, or avalanches have occurred in the

past 25 years or can reasonably be expected to occur;

{ii) unsuitable soils, including areas where a high

water table ocgurs within 5 feet of the surface of the lot

at any time of vyear and areas affected by scil creep.

shrink-swell potential, or sinkholes; and

(iii) drainage problems, including the potential for

sheetflooding.

{(4) Subdivisions evaluated for hazards under subsecticn

{(3)(£f) wmust be reviewed under all of the following

conditions:

(a} Local government regulations must provide specific

standards for evaluation and mitigation.

(b) Existing and reasconably accessible data must be

used for the evaluation unless otherwise agreed to by the

subdivider and the review authority.

{c) Approved construction techniques may be recommended

o mitigate or overcome hazards.

(d} If a hazard is found to exist, notice of the hazard

must be placed on the final plat.

(e) If the review authority knows of the existence of

natural or man—-caused hazards other than those described in

subsection (3)(£)}, the review authority shall notify the

subdivider in writing of those known hazards and require
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notice of the hazards on the final plat.

(f) The result of the hazard evaluation is not

dispositive of the degree of hazard existing and is not

grounds to establish liability against the review

authority."

NEW SECTION. Section 26. additional review criteria
for major subdivisions. (1) In addition to the requirements
of 76-3-608 and [sections 20 and 221, a major subdivision
nust be reviewed for effects on:

{(a) agricultural or agricultural water-user practices;

{b) unigue cultural and histerical sites;

{c) the natural environment: and

(d) 1local services,

{2) (a) In reviewing major subdivisions for the effects
listed in subsection (1), the review autherity shall use
information from the environmental assessment required by
76-3-603 and may solicit other site-specific information
from the subdivider, agencies, and other appropriate
sources., Efforts by the review authority to gather
additional information do not constitute grounds for
extending the deadlines for the subdivision review process
provided for in (section 20] unless an extension is agreed
to by the subdivider.

(b) Based on the information gathered, the subdivision

review officer shall determine whether the proposed
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subdivision is likely to have significant adverse impacts on
the factors listed in subsection (l).

{c) If the subdivision review officer determines that
significant adverse impacts are probable, the subdivision
review officer shall schedule a consultation with the
subdivider, knowledgeable persons, and agency
representatives. During the consultation process, the
parties shall work ta develop mitigation for the potential
adverse effects on the factors listed in subsection (1).

(d} The subdivision review officer shall repcrt the
results of the meeting to the governing body and may make a
recommendation.

(e} The governing body may require the subdivider to
design the subdivision to minimize any potentially
significant adverse impacts.

(£} The governing body shall issue written findings,
based on substantial credible evidence, to Jjustify any
action taken under subsection (2)(e).

{g) In reviewing a subdivision under subsection (1}, a
governing body must be guided by the following standards:

(1) Mitigation measures imposed must not unreasconably
restrict a landowner's ability to develop land, but it is
recognized that in some instances the impacts of a propesed
develcpment may be unacceptable and will preclude approval

of the plat.
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{ii) Whenever feasible, mitigation should be designed to
provide some benefits for the subdivider, including
allowances for higher density development in 1less
environmentally sensitive sites within the plat, waiver of
the park dedication requirement under the provisions of
[section 23], and structuring mitigation te provide
eligibility for tax benefits if land or development rights
are donated tc eligible receivers.

Section 27. section 76-3-610, MCA, is amended to read:

*76-3-610. Effect of approval of preliminary plat. (1)
Upon approving or conditionally approving a preliminary

plat, the governing-bedy review authority shall provide the

subdivider with a dated and signed statement of approval.
This approval shati may be in force for not more than 3
calendar years or less than 1 calendar year. At the end of

this period, the governing-body review authority may, at the

request of the subdivider, extend its approval for no more
than 1 calendar year, except that the governing-body review
authority may extend its approval for a period of more than
1 year If that approval period is included as a specific
condition of a written agreement between the geveening——-bedy

review authority and the subdivider;-according-te-36-3-563.

{(2) After the preliminary plat is approved, the

geverning-beady-and-tes-subdivisions review authority may not

impaose any additional conditions as a prereguisite to final
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plat approval, providing =aid the approval is obtained
within the original or extended approval period as provided
in subsection (1})."
Section 28. Section 76-3-611, MCA, is amended to read:
“76-3-6li. Review of final plat. (1) The geverning-bady

review authority shall examine every final subdivision plat

and shall approve it when-and only when:
(a) it conforms to the conditions of approval set forth
on the preliminary plat and to the terms of this chapter and

regqulations adopted pursuant tnherete to this chapter; and

{b} the county treasurer has certified issued a

certificate of taxes paid pursuant to [section 6] certifying

that ne real property taxes assessed and levied on the land
to be subdivided are not delinquent.

(2) (a) The governing body may require that final
subdivision plats and certificates of survey be reviewed for
errors and omissions in calculation or drafting by an

examining registered professional 1land surveyor Dbefore

recording with the county clerk and rtecorder. When the
survey data shown on the plat or certificate of survey meets
the conditions set forth by or purswant to this chapter
section, the examining land surveyor shall so certify in a
printed or stamped certificate on the plat or certificate of

survey. Swem The certificate shai must be signed py him.

{b)y Ne A registered professional land surveyor shai

-41—
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may not act as an examining land surveyor in regard to a
plat or certificate of survey in which he has a financial or
personal interest."

Section 29. Section 76-3-613, MCA, is amended to read:

"76-3-613. Index of plats and certificates of survey to

be kept by county clerk and recorder. {1) The county clerk
and recorder shall maintain an index of all recorded
subdivision plats and certificates of survey.

{2) This index shal® must list plats and certificates
of survey by the guarter section, section, township, and
range in which the platted or surveyed land lies and shait
must list the recording or £filing numbers of all plats
depicting lands lying within each quarter section. Each
quarter section 1ist shatt must be definitive to the
exclusion of all other gquarter secticns. The index shatk
must also list the names of all subdivisieon plats of more

than Ffive tracts in alphabetical order and the place where

filed.™

Section 30. section 76-3-614, MCA, is amended to read:

"76-3-614. Correction of recorded plat. wWhen a recorded
plat does not definitely show the location or size of lots
or blocks or the location or width of any street or alley,

the governtng-medy review authcrity may at its own expense

cause a new and correct survey and plat tc be made and

recorded in the office of the county clerk and recorder. The
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corrected plat must, to the extent possible, follow the plan
of the original survey and plat. The surveyor making the
resurvey shall endorse the corrected plat, referring to the
original plat and noting the defect existing therein in the
original pilat and the corrections made."”

Section 31. sSection 7-16-2324, MCA, is amended to read:

»7-16-2324. Sale, lease, or exchange of dedicated park
lands, (1) For the purposes of this section and part 25 of
chapter B8, lands dedicated to the publiec use for park or
playground purpeses under 76-3-686-and-76-3-607 fsecticn 23]
or a similar statute or pursuant to any instrument not
specifically conveying land to a governmental znit other
than a county are considered county lands.

{2} A county may not sell, lease, or exchange lands
dedicated for park cor playground purposes except as provided
under this section and part 25 of chapter 8.

{3) Prior to selling, leasing, or exchanging any county
land dedicated to public use for park or playground
purposes, a county shall:

{a) compile an inventory of all public parks and
playgrounds within the county;

(b) prepare a comprehensive plan for the provision of
outdoor recreation and open space within the county:

(c) determine that the proposed sale, lease, Or

exchange furthers or is consistent with the county's outdoor
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recreation and open space comprehensive plan;
(d)y publish notice as provided in 7-1-2121 of intention

to sell, lease, or dispose of smem the park or playground

lands, giving the people of the county opportunity to be
heard regarding suech the action;

(e) if the land is within an incorporated city or town,
secure the approval of the governing bedy thereof for the
action; and

(£) comply with any other applicable requirements under
part 25 of chapter B.

{4) Any revenue realized by a county from the sale,
exchange, or disposal of lands dedicated to public use for
park or playground purposes shail must be paid into the park
fund and used in the manner prescribed in 76-3-606-and
#¥6-3-687 [section 23} for cash received in lieu of
dedication.™

Section 32. section 76-4-103, MCA, is amended to read:

"76-4-103. What constitutes subdivision. A subdivision
shati-comprise comprises only those parcels cf-iess-than--26
meres which that have been created by a division of land,

and the plat thereof-shat: of the subdivision must show all

sueh the parcels, whether contiguous or not. The rental or
lease of one or more parts of a building, structure, or
other 1improvement, whether existing or proposed, is not a

subdivision, as that term is defined in this part, and 1is
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not subject to the requirements of this part."

Section 33. section 76-4-125, MCA, is amended to read:

"76—-4-125, Review of development plans —— land
divisions excluded from review. (1) Plans and specifications
of a subdivision as defined 1in this part sha¥}¥ must be
submitted to the reviewing authority, and the reviewing
authority shall indicate by certificate that it has approved
the plans and specifications and that the subdivision is not
subject to a sanitary restriction. The plan review Dby the
reviewing authority shatt must be as foiriows:

(a) At any time after the developer has submitted an
application under the Montana Subdivision and Platting Ack,
the developer shall present to the reviewing authority a
preliminary plan of the proposed development, whatever
information the developer feels necessary for its subseguent
review, and information required by the reviewing authority.

(b) The reviewing authority muset-give shall take final
action eof on the proposed plan within 60 days unless an
environmental impact statement is required, at which time
this deadline may be increased to 120 days.

{2) B subdivision excluded from the provisions of
chapter 3 shatt must be submitted for review according ta
the provisions of this part, except that the following
divisionsy--untema--sueh--exeiusisns--are—-used-to-evade—the

provisions-of-this-party are not subject to review:
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(a) the-exetusions-cited—in-76-3-281--and--76-3-2647 a

division created by order of a2 court of record in this state

pursuant to the laws governing the distribution of estates

(Title 72, chapters 1 through 6 and 10 through 14} or the

dissolution of marriage (Title 44, chapter 4) or a division

that, in the absence of aqreement between the parties to the

sale, could be created by an order of a court in this state

pursuant to *he law of eminent domain {Title 70, chapter
30}

(b) a division creating an interest in oil, gas,

minerals, Or water that is now or at a later time severed

from the surface ownership of real property;

(¢) a division creating cemetery lots only:;

{(d) a division created by reservation of a life estate;

{(e) a division created by lease or rental for farming

and agricultural purposes;

(f) the saie, rent, lease, or cther conveyance of one

or more parts of a building, structure, or other

improvement, whether existing or proposed;

tby(g) divistens a division made for the purpose of
acquiring additional land to become part of an approved
parcel, provided that me a dwelling or structure requiring
water or sewage disposal is not to be erected on the
additional acquired parcel and that the division does not

fall within a previously platted or approved subdivision;
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and

tc}(h) divisiems a division made for purposes other
than the construction of water supply or sewage and solid
waste disposal facilities as the department specifies by
rule.™

Section 34. section 76-6-203, MCA, is amended to read:

"76-6-203. Types of permissible easements. Easements or
restrictions under this chapter may prohlibit or limit any or
all of the following:

{1} structures--construction or piacing of buildings.
camping trailers, housetrailers. mocbile nomes, roaas, signs.
billbn27?~ o©or othe- advertisinc. utilities e T
struc-uIzgs on or above tho cround

(2) 1langfill--dumping or placing of so0il or othec
substance or material as landfill or dumping or placina =f
trash, waste, or unsightly or offensive materials;

(3} vegetation--removal or destruction of trees,
shrubs, or other wvegetation:

{4) loam, gravel, etc,——-excavation, dredging, or
removal of loam, peat, gravel, soil, rock, or other material
substance;

{(5) surface use—--surface use except for s=sueh purposes
permitting the land or water area to remain predominantly in
its existing condition;

(6) acts detrimental to conservation--activities
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detrimental to drainage, flood contrcl, water conservation,
erosion control, soil conservation, or fish and wildlife
habitat and preservation;

(7) subdivision of land--subdivision of land as defined
in 76-3-1037 and 76-3-1047-and-76-3-202;

(8) other acts--gther acts or uses detrimental to such
retention of land or water areas in their existing
conditions."”

NEW SECTION. Section 35. Repealer. Sections 76-3-201,
76-3-202, 76-3-203, 76-3-204., 76-3-205, 76-3-206, 76-3-207,
76-3-208, 76-3-209, 76-2-210, 76-3-504, 76-3-505, 76-3-804,
76-31-60%, T6-3-60C/ J¢=-3-607, 76-3-609, MCA, are repealed.

NEW SECTION. Section 36. codification instruction.

[Sections 5, &, 20 throuogh 2i, and 23) are ialteaded to be
codified as an integral part of Title 76, chapter 3, and the
provisions of Title 76, chapter 3, apply to [sections 5, 6,
20 through 24, and 26].

NEW _SECTION. Section 37. saving clause. [This act}
dees not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before

[the effective date of this act].

NEW SECTION. Section 3B. severability. If a part of

fthis act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this

act] is invalid in one or more of its applications, the part
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remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 39. applicability. [Sections 2,
3, and 32] apply to all subdivision applications filed afrer
passage and approval. [Sectiocons 1, 4 through 31, 33, and 34¢]
apply to all subdivision applications filed after September
30, 1991.

NEW SECTION. 3Section 40. Effective date. {This act] is
atfective on passage and approvai-

-End=-
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STATE CF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBO671, as_jntroduced.

DESCRIPTION OF PROPOSED LEGISIATION:

A bill to generally revise the Montana subdivision and platting act; redefining subdivision; removing certain exemptions;
providing an expedited review process for minor subdivisions and special subdivisions; providing public hearing guidelines
and an optional informational hearing procedure; establishing primary criteria for review of all subdivisions; providing
certain additional review requirements for major subdivisions; and providing for suits against a governing body.

ASSUMPTIONS:
1. HB0671 would revise the definition of a subdivision for purposes of the Sanitation in Subdivisions Act. The number of

minor subdivisions reviewed by the Department of Health and Environmental Sciences under the Sanitation in Subdivisions
Act would approximately double cver what are currently reviewed. The number of lots in minor subdivisions shall
approximately double over those currently reviewed.

Reimbursements to local governments on contract for minor subdivisions under the Sanjitation in Subdivisions Act would be
proportional to current levels,

Current review fees per lot under the Sanitation in Subdivisions Act would remain the same as under current law,
Increases in workload for the Department of Commerce program which provides technical assistance to local governments

associated with the Subdivision and Platting Act would be minor and could be absorbed within the program's current level
budget.

FISCAL IMPACT;

see next page

;"‘\4;-*/“&6-%;/2_42: TN 2V /4 b ol ’

ROD SUNDSTED, BUDGET DIRECTOR DATE BOB GILBERT, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for HB0671, as incroduced. HB ¢ 7/



Fiscal Note for HB0671. as introduced.
Fiscal Note Request, HBO67)1, as introduced.

Form BD-15
Page 2
e m & nd Envj ental Sciences;
FY 92 FY 93
urrent law Broposed law  Difference Curre W Proposed Law  Difference
FTE 3.30 5.05 1.75 3.30 5.05 1.75
Personal Services 90,877 136,077 45,200 90,690 137,540 46,850
Operating Expenses 16,789 48,429 31,640 17,015 49,815 32,800
Grants 45,000 60,000 15,000 435,000 60,000 15,000
Total 152,666 244 506 91,840 152,705 247,355 94,650
Funding;
General Fund (01) 152,666 244,506 91,840 152,705 247,355 94,650
Revenues: ,
General Fund (01) 139,500 199,500 60,000 139,500 199,500 60,000
a e : (31,840) (34,650)
c Q ') PEN S

Local govermment entities which contract with DHES for review of subdivisjions under the Sanitation in Subdivisions Act would
experience increase in workload. Compensation currently ranges from $5 to $35 per lot reviewed, depending on time involved.

Local governments reviewing subdivisions pursuant to the Subdivisicon and Platting Act would experience significant increase
in workload. The fiscal impact to local entities cannot be determined at this time. The governing body is authorized under
76-3-602, MCA to charge reasonable fees to defray the expenses of reviewing subdivision plats. The average annual salary
for a staff planner or consultant is approximately $24 000. Lot fees charged to subdividers may range from $50 to several
hundred dollars per lot. HBO671 proposes an expedited review process for 5 lots or less which would minimize increases in
costs, particularly for local governments which already have planning staff.
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APPROVED BY COMM. ON
NATURAL RESOUREES

HOUSE BILL NO. 671
INTRODUCED BY GILBERT, HARPER, ECK, RANEY, BRADLEY,

WALLIN, LEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
MONTANA SUBDIVISION AND PLATTING ACT; REDEFINING
SUBDIVISION; REMOVING CERTAIN EXEMPTIONS; PROVIDING AN
EXPEDITED REVIEW PROCESS FOR MINOR SUBDIVISIONS AND SPECIAL
SUBDIVISIONS:; PROVIDING PUBLIC HEARING GUIDELINES AND AN
OPTIONAL INFORMATIONAL HEARING PROCEDURE: ESTABLISHING
PRIMARY CRITERIA FOR REVIEW OF ALL SUBDIVISIONS; PROVIDING
CERTAIN ADDITIONAL REVIEW REQUIREMENTS FOR MAJOR
SUBDIVISIONS; PROVIDEING-FPOR-SEITS-ASAINST-A-GOVERNENG-BODY:
AMENDING SECTIONS 7-16-2324, 76-3-102, 76-3-103, 76-3-104,
76-3-105, 76-3-301, 76-3-302, 76-3-304, 76-3-305, 76-3-401,
76-3-402, 76-3-4837 76-3-404, 76-3-405, 76-3-501, 76-3-507,
76-3-601, 76-3-603, 76-3-608, 76-3-610, 76-3-611, 76-3-613,
76-3-614, 76-4-103, 76-4-125, AND 76-6-203, MCA; REPEALING
SECTIONS 76-3-201, 76-3-202, 76-3-203, 76-3-204, 76-3-205,
76-3-206, 76-3-207, 76-3-208, 76-3-209, 76-3-210, 76-3-504,
76-3-505, 76-3-604, 76-3-605, 76-3-606, 76-3-607, AND
76-3-609, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND

APPLICABILITY DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

f\ ‘Hom‘:na Legisiat;ve Tourcit
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Section 1. sSection 76-3-102, MCA, is amended to read:

"76-3-102. Statement of purpose. It is the purpose of
this chapter to promete-—-the--pubtie--heatthr-safety;-and
generai-wetfare-by-requiating-the-subdivision——-of-——tandr--to
prevent--overcrowding--of--iand;-to-tessen-congestion-in-the
streets-and-highwaysr-+to-provide-for--adequate-——-tighty—-atry
water——suppiyr;-—sewage-disposal;-parks-and-recreation-areass
itngress—-and--sgress;--and--ather--publie--requirements:—-te
require-development-in-harmony-with—the-nacturat-environments
te-require—that-whenever-necessary;-the-appropriate-approvat
of-subdivisions-be-contingent-—upon--a--written—-finding--of
pubtic--interest--by--the-governing-bedy;-and-to PROMOTE THE

PUBLIC HEALTH, SAFETY, AND GENERAL WELFARE BY REGULATING THE

SUBDIVISION OF LAND; TO PREVENT OVERCROWDING OF LAND; TO

'LESSEN CONGESTION IN THE STREETS AND HIGHWAYS; TO PROVIDE

FOR ADEQUATE LICHT, AIR, WATER SUPPLY, SEWAGE DISPOSAL,

PARKS AND RECREATION AREAS, INGRESS AND EGRESS, AND OTEHER

PUBLIC REQUIREMENTS; TO REQUIRE DEVELOPMENT IN HARMONY WITH

THE NATURAL ENVIRONMENT: TO REQUIRE THAT WHENEVER NECESSARY,

THE APPROPRIATE APPROVAL OF SUBDIVISIONS BE CONTINGENT UPON

A WRITTEN FINDING OF PUBLIC INTEREST BY THE GOVERNING BODY;

AND TO require uniform monumentation of land subdiviaiens

and-transfereing divisions; TO require that the transfer of

interests in real property be made by reference to plat or

certificate of survey; TO provide simple, clear, and uniform

-2- HB 671
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guidelines for review oFf subdivisions; AND TQ promote

environmentally sound subdivisionss--and--protece---pubtie

healthy—-safecyy——and-weifare in a manner that also protects

the rights of property owners. FOR THE PURPOSE OF THIS

CHAPTER, RIGHTS OF PROPERTY OWNERS INCLUDE THE RIGHT TO USE,

ENJOY, IMPROVE, SELL, AND COKVEY, IN TOTAL OR IN PART, REAL

PROPERTY SO LONG AS THE EXERCISE OF THE RIGHTS DOES NOT DENY

THESE RIGHTS TO OTHER PROPERTY OWNERS OR ADVERSELY AFFECT

PUBLIC BEALTH, SAFETY, AND WELFARE."

Section 2. Section 76-3-103, MCA, is amended to read:

"76-3-103, DPefinitions. As used in this chapter, unless
the context or subject matter clearly requires otherwise,
the following words or phrases shaii have the following
meanings:

(1) "Certificate of survey" means a drawing of a field

survey prepared by a registered professional 1land surveyor

for the purpose of disclosing Eacts pertaining to boundary
locations.

(2) "Dedication" means the deliberate appropriation of
land by an owner for any general and public use, reserving
to himself no rights which are incompatible with the full
exercise and enjoyment of the public use to which the
property has been devoted.

(3} "Division of land" means the asegreqattem creation

of one--er-more parcels cof land from a larger tract held in

-3- HB 671
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single or undivided ownership by transferring or contracting
to transfer title to or possession of a portion of the tract
or properly filing a certificate of survey or subdivision
plat establishing the identity of the segregated created
parcels pursuant te this chapter.

t4y--LBweiting-uniti-means-a-unit-in-which-a—-persan--—or

perasens-reside-for-mere—than-B-months—-of-a-catendar-years

t4¥£53(4} "Examining land surveyor" means a registered
professional land surveyor duly appointed by the governing
body to review surveys and plats submitted for filing.

t6¥({5) “Executive proceedings" means public proceedings

in which the governing body makes deliberations without

receiving public comment except when, with the approval of

the chairman, specific questions are directed to the

subdivider or other individuals.

t5¥{#3+{6) "Governing body" means a board of county
commissioners or the governing authority of any city or town
organized pursuant to law.

t63t8y--"Erregquiariy—-shaped-—trace-~of-~iandi--means--a
parsel—-of--iand--other-~than--an-atiqunot-part-of-the-nited
States--gevernment—-sirvey——section--or--a---Hnited---Seates
government-—lot;—-the-basundaries-or-areas-of-which-cannot-be
determined-without-a-survey-or-teigonametric-catentations

£Fy--4Gceastonni-sntet-means—one-snte-of-a—~drviston--of

tand-within-any-i2-maneh-pasriods

—4- HB 671
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£9%(7) "Legal access" means access by easement or other

right-of-way that provides the property owner THE RIGHT OF

ingress and egress_to or from any tract or pacrcel created by

a subdivision.

+303(8) "Major subdivision" méans a subdiwvision that is

not a minor subdivision or special subdivisicn.

+3%3(9) "“Minor subdivision" means a subdivision of THE

FIRST five er--fewer parcelsz-A-sesond-or-subseguent—minor

subdivisten from a single tract of record as of July 1,

19517--may—-not-be-considered-a—miner-subdivisisn-fer-review

gutpesea-—un}es3—-hhe-—subdivider——aotifies——the-—-reviewigg

authority-of-the-subdivideris—intention-to-create-subsequent

parce137«-up——te—-the—-Eive-pafeei—iimit7—at-the-time—of—the

itnititat-miner-subdivision—apptication.

+323(10) "Physical access" means access by a road that

meets the standards set by the governing body according to

76-3-501.

+8¥¢¥3¥(11) "Planned unit development" means a land
development project consisting of residential clusters,
industrial parks, shopping centers, office building parks,
or any combination thereof which comprises a planned mixture
of land uses built in a prearranged relationship to each
other and having open space and community facilities in
common ownership or use.

+93¢:43(12) "Plat" means a graphical representaticn of a
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subdivision showing the division of land into lots, parcels,
blocks., streets, alleys, and other divisions and
dedications,

¢:83¢254(13) “Preliminary plat" means a neat and scaled
drawing of a proposed subdivision showing the layout of
streets, alleys, lots, blocks, and other elements of a
subdivision which furnish a basis for review by a governing
bedy.

t333¢263(14) "Pinal plat" means the final drawing of the
subdivision and dedication required by this chapter to be
prepared for filing for record with the county clerk and
recorder and containing all elements and requirements set
forth in this chapter and in regulations adopted pursuant

thereto to this chapter.

t3Fy-4Primitive-—tracti-—-means--a--+tract-that—-is-rocated

more-than-i-mite-from-a-state;-federaty-or-maintatned-county

road-and-that-ia-—used--far--apen--space—-—or—-for--wiltdiifes

huntingy;——or——other——activities—-wich-minimat-human-rmpactsas

Aetivities—-with-—-minimat-——-human---impaces-——inciuvde—--—the

¢onstruction--of-—camping—-structures-that-are-dismantied-or

relocated-afeer-seasanat-nser

+12¥£38%(15) "Registered professicnal land surveyor"
means a person licensed in conformance with Title 37,
chapter 67, to practice surveying in the state of Montana.

€¥3¥{19y(16) "Registered professional engineer" means a

-6~ HB 671
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person licensed in conformance with Title 37, chapter 67, to
practice engincering in the state of Montana.

+203(17) “Review authority” means the person or entity

with authority to approve, coanditionally approve, or

disapprove a subdivigion application.

£23+{18} “Special subdivision™ means a subdivision that

conforms to a master plan putsuant--to--36-3-68%y AND a

long-range development program of public works projects

ADOPTED pursuant to 76-1-6017 and either--iocecai--government

regquiations--pursuant——to--76-3-58i--o¢ zoning regulations

ADOPTED pursuant to Title 76, chapter 2, part 2 or 3.

+343¢224(19) "Subdivider" means any person who causes
land to be subdivided or who proposes a subdivision of land.

+:59¢23¥(20) (a) "Subdivision® means a division of land
or land so divided whieh that it creates cne—or-more parcels
containing-tess-than-20-asresr-exelusive-of-public-rosdwayssy
in——order-that-the—ticle—to-or-possession-cf-the-parceis-may
be-soidy-rented;-ieased;-or-ctherwise-—conveyeds and—-—shat:

inelude Fhe—term--instudes—-any--resubdivision--and--shali

ferther--incivde—any-residentiai-condominiom-or building-and

further—inciundes-any-area;-regardieas—-of--ita--siee;——which

that--provides--er-witi-provide-multipte-space three—or-more
spacea-fer-recreational-camping-vehictesy; or--mobiie-—homes

dwelling-units; —or-work—camp-structures-construocted-to-exist

for—-tonger-than-i-y=ar., THE TERM INCLUDES:
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{1) ANY RESUBDIVISION;

{II) ANY RESIDENTIAL CONDOMINIUM OR BUILDING;

{III) ANY ARER, REGARDLESS OF IT5 312E, THAT PROVIDES OR

WILL PROVIDE MULTIPLE $SPACE FOR _RECREATIONAL CAMPING
VEHICLES OR DWELLIRG URITS; AND

(IV) WORK CAMP STRUCTURES CONSTRUCTED TO EXIST FOR
LONGER THAN 1 YEAR.

(b)) Subdivision does not mean:

(i) a division creating cemetery lots only;

(ii) a division created by lease or rental for farming

and agricultural purposes;

{iii) a division creating an interest in oil, gag,

minerals, or water that is severed from the surface

ownership of real property;

{iv} a division created by reservation of a life estate;

(v} the sale, rent, lease, or other conveyance cof one

or more parts of a building, structure, or other

improvement, whether exiating or proposed;

(vi) a divigsion of state-owned land unless the division

creates a secend or subsequent parcel from a single tract

for sale, rent, or lease for residential purposes;

(vii) a division created by OPERATION OF LAW OR AN order

of a court of record in this gstate pursuant to the laws

governing the digtribution of estates {(Title 72, chapters 1

through 6 and 10 through 14) or the dissolution of marriage

-8- HE 671
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(Title 40, chapter 4) or a division that, in the absence of

an _agreement between the parties to the sale, could be

created by an order of a court in this state pursuvant-ta-the

taw-of-sminent-domain—{Pitie-F8y-chapter—30};

(viii) except for the survey requirements in 76-3-401

through 76-3-405 and any applicable zoning requirements, a

division made for the purpose of relocating boundary lines

between adjoining properties, provided the division is

recorded in both the certificate of survey and the index

provided for in 76-3-613 and unless the governing body

determines that the subdivision may be used to create

subdivisions for resale;

{ix) except for the survey requirements in 76-3-401

through 76-3-405, a division made exclusively for

agricultural purposes by sale or agreement to buy and sell

if the division is outside of a platted subdivision and if

the local governing body and the subdivider enter into a

covenant running with the land that the divided parcels must

be used exclusively for agricultural purposes. The governing

body shall agree to release the covenant upon petition by

the subdivider if the subdivision proposal complies with the

provisions of this chapter.

(x) except for the syrvey--requirements-—-in--36-3-468%

tharough--F6-3-485-—and--the review requirements of 76-3-610

through 76-3-614, a division created by rent or lease;
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(xi) except for requirements other than the survey and

platting reguirements in 76-3-401 through 76-3-405,

divisions created by rights—of-way: or

{xii) except for regquirements other than the survey and

platting requirements in 76-3-401 through 76-3-405 and the

review requirements of 76-4-101 through 76-4-131, a division

created by an agricultural producer for sale or gift to a

member of the agricultural producer’'s immediate family for

the purpose of maintaining the agricultural operation and

limited to a single sale or gift to each family member. For

the purposes of this section, agricultural producer means a

person primarily engaged in the production of agricultural

products.

(XIII) A DIVISION OF LAND MADE FOR THE PURPOSE OF MINING

WHEN AN APPLICATION HAS BEEN SUBMITTED OR A PERMIT OR

CONTRACT RECEIVED UNDER THE PROVISIONS OF TITLE B2, CHAPTER

4.

t24)(21) "Subdivision review officer” means the person

designated by the governing body to administer subdivision

review or to approve, conditionally approve, or disapprove

applications for minor subdivisions or special subdivisions.

t25¥(22) "Tract of record" means a tract of record as

appears in the records ¢of the county clerk and recorder's

vEfice.

(23) "WATER USER ENTITY' MEANS AN ENTITY AS DESCRIBE3D IN
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7-12-1151 AND IRRIGATION DISTRICTS AS PROVIDED IN B85-7-1031."

Section 3. section 76-3-104, MCA, is amended to read:

“76-3-104. What constitutes subdivision. A subdivision
shati-eomprise comprises only those parcels ieas--than—-26
acres—-whieh that have been segregeted created from the
original tract, and the plat thersof-——shatd of the

subdivision must show all s=ueh the parcels, whether

cantigucus or not."
Section 4. section 76-3-105, MCA, is amended to read:

"76-3-105. Violations —- actions against subdivider.

(1} Any A person who violates any provision cf this chapter
or any local regulations adopted pursuant thereto--shatri--be

to this chapter is guwitety-eof subject to a civil penalty not

to exceed 55,000 misdemeanar-and-punishable-by-a—fine-cf-not

tess-than-5100-or-more-than-3566-or--py——imprisonment--tn--a
county—--jati--for-not-more-than-3-months-or-by-both-fine—and
imprissnment, Each sale, lease, or transfer of each separate
parcel of land in violation of any provision of this chapter
or any local regulation adopted pursuant thereto--shati-—be

deemed to this chapter is considered a separate and distinct

ovffense.

{2) The governing body may file an action in district

court to enjoin the violation of any provision of this

chapter ¢r of any regulation adopted pursuant to 76-3-501."

NEW-SEEEION: ——Section-5:--Yimtations-——-~- actions-againse
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governing-bodyr~A-person-who-has-fiied——with--the~--governing
body-—an~—-application——~far--a--permic-under-chis-chapter-may
bring-an-actien-againat-the—geverning-bedy-to-recover—actuat
damages-caused-by+

tiy-—a-final-action;-dectatan;-or-order-af-tha-governing
bedy-that-imposes-requirements;-ltimitations;--or--condittieons
ppen~—-the-——use-af-the-property-in-—axcess-of-thase—anthorized
by-this-chapter;-er

fi?--a—reguiatioﬁ~adopted—pur;uant—tc—this—:hupter——that
tas

tay--arbitrary-or-capriciounss—ar

tb)——uniawfui-or-excseeds-iawfui-authoritys

NEW SECTION. Section 5. certificate of taxes paid. &
division of land may not be made unless the county treasurer
has certified that real property taxes assessed and levied
on the land to be divided are not delinguent.

Section 6. Section 76-3-301, MCA, is amended to read:

"*76-3-301. General restriction on transfer of tictle to
subdivided lands. (1) Except as provided in 76-3-303, every
final subdivision plat must be filed for record with the
county clerk and recorder before title to the subdivided
land can be sold or transferred in any manner. The clerk and
recorder of the c¢ounty shall refuse to accept any plat for
recoré that fails to have the approval of 76-3-611(1) in

proper form.
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{2) The clerk and recorder shall notify the governing
body or its designated agent of any land division deseribed

in--P6-3-207¢t1y exempted from review but subject to survey

requirements.

(3) If transfers not in accordance with this chapter
are made, the county attorney shall commence action to
enjoin further sales or transfers and compel compliance with
all provisions of this chapter. The cost of sueh the action
shai1 must be imposed against the party not prevailing.”

Section 7. Section 76-3-302, MCA, is amended to read:

"76-3-302. Restrictions on recording instruments
relating to land subject to surveying requirements. (1)
Except as provided in subsection (2). the county clerk and
recorder of any county may not record any instrument which
that purports to transfer title to or possession of a parcel
or tract of land which that is required tc be surveyed by
this chapter unless the required certificate of survey or
subdivision plat has been filed with the clerk and recorder
and the instrument of transfer deacribes the parcel or tract
by reference to the filed certificate or plat.

{2) Subsection (1) does not apply when the parcel or
tract to be transferred was created before July 1, 1973, and
the instrument of transfer for the parcel or tract includes
a reference to a previously recorded instrument of transfer

or is accompanied by documents whishr;-if-recsrdedr-wouid

~13- HB 671

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0671/02

otherwise—satisfy-the-requirenments-of-this--subsections--Fhe
reference--or-document-must that demonstrate that the parcel
or tract existed before July 1, 1973.

{3} The reference or documents required in subsection
(2) do not constitute a legal description of the property
and may not be substituted for a legal description of the
property."

Section 8. Section 76-3-304, MCA, is amended to read:

"76-3-304, Effect of recerding filing complying plat.
The recerding filing of any plat made in compliance with the
provisions of this chapter shaii-serve serves to establish
the identity of all lands shown on and-being-a-part-of-such
the plat. Where When lands are conveyed by reference to a
plat, the plat itself or any copy of the plat properly
certified by the county clerk and recorder as being a true

copy thereaf--shatt of the plat must be regarded as

incorporated into the instrument of conveyance and sha§£
must be received in evidence in all courts of this state.”
Section 9. Ssection 76-3-305, MCA, is amended to read:
"76-3-305. Vacation of plats -- utility easements. (1)
Any plat prepared and recorded as herein provided in this
part may be vacated either in whole or in part as provided
by 7-5-2501, 7-5-2502, subsections (1)} and (2) of 7-14-2616,
7-14-2617, subsections (1) and ({2) of 7-14-4114, and

7-14-4115, and upon such vacation the title to the streets
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and alleys of suekr the wvacated portions to the center

ehereaf-——-ashalti--revert of the street or alley reverts to the

owners of the properties within the platted area adjacent to
auek the vacated portions.

(2) Hewevery-when-any If a poleline, pipeline, or any
other public or private facility is located in a vacated
street or alley at the time of the reversion of the title

therekrs of the street or alley, the owner of satd the public

or private utility facility shait-have has an easement over
the vacated land to continue the operation and maintenance
of the public or private utility facility."
Section 10, section 76-3-401, MCA, is amended to read:
*76-3-401. Survey requirements for divisions of lands
other-than-subdiviatens, All divisions of land for-—sale
ather——ehan--a--sgbdivisien-after-July-1+-19747 into parceis
which parts that cannot be described as %32 1/16 or larger
aliguot parts of a United States government section or AS a
United States government lot must be surveyed by or under
the supervision of a2 registered professional land surveyor."”
Section 11. Section 76-3-402, MCA, is amended to read:
"76-3-402. Survey and platting requirements for
subdivided lands. (1) Every subdivision of land after June
30, 1973, shat: must be surveyed and platted in conformance
with this chapter by or under the supervision of a

registered professional land surveyor.
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(2) Subdivision plats shall must be prepared and filed
in accordance with this chapter and regulations adopted

pursuant thereto to this chapter.

{3) All division of sections into aligquot parts and
retracement of lines must conform to United States bureau of
land management instructions, and all public land survey
corners shail must be filed in accordance with the Corner
Recordation Act of Montana (Title 70, chapter 22, part 1).
Engineering plans, specifications, and reports required in
connection with public improvements and other elements of
the subdivision required by the governing hody shai: must be
prepared and filed by a registered professicnal engineer or
a registered professional land surveyor as their respective
licensing laws allow in accordance with this chapter and

regulations adopted pursuant thereto to this chapter."

Seckion-i3r--Secrion-36-3-4037-MEAy-ta-amended-to-resd:-

436-3-483-—-Monumentation:———ti}——-Phe---deparement—---of
commerce-—--shatiy-——in—--confermance---with~—~the-—-Montana
Adminiserative—Pracedure-Aet7——prescribe—-—unifarm-—-standards
for—--manumeatahian——~and-»~§ar~—-ehe-—éorM7-—aceufaeyy——and
descriptive-content-of-records-of-surveys

t2¥--Fe-shari-be-the--responsibiltibty--of--the--governing
body--ta-require-the-repiacement-of-ati-monuments-remaved-in

the-course-of-constructiont

Section 12. Section 76-3-404, MCA, is amended to read:
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"76-3-404. Certificate of survey. (1) Within 180 days
of the completion of a survey, the registered professional
land surveyor responsible for the survey, whether he is
privately or publicly employed, shall prepare and-submit for
filing a certificate of survey in the county in which the
survey was made if the survey:

(a) provides material evidence not appearing on any map
filed with the county clerk and recorder or contained in the
records of the United States bureau of land management;

(b) reveals a material discrepancy in such a map;

{c) discloses evidence to suggest alternate locations
of lines or points; or

{d) establishes one or more 1lines not shown on a
recorded map, the positions of which are not ascertainable
from an inspection of sweh the map without trigonometrie
calculations.

{2) A certificate of survey wiit is not be required for
any survey which that is made by the United States bureau of
land management, er—whiech that is preliminary, or which that
will become part of a subdivision plat being prepared for
recording under the provisions of this chapter.

13) Certificates of survey shatt must be legibly drawn,
printed, or reproduced by a process guaranteeing a permanent
record and shatl must conform to monumentation and surveying

requirements promulgated under this chapter.™
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Section 13. sSection 76-3-405, MCA, is amended to read:

*"76-3-405. Administration of oaths by registered land
surveyor. (1) Bvery A registered professicnal land surveyor
may administer and certify oaths when:

fa} it becomes necessary to take testimony for the
identification of old corners or reestablishment of lost or
obliterated corners;

(b} a corner or monument is found in a deteriorating
condition and it is desirable that evidence concerning it be
perpetuated; or

(¢} the importance of the survey makes it desirable to
administer an oath to his assistants for the faithful
performance of their duty.

(2) A record of oaths shaii must be preserved as part
of the field notes of the survey and noted on the
ceretfreate-of-survey-fited-——under--76-3-4684 corner record

filed under 70-22-104."

Section 14. section 76-3-501, MCA, is amended to read:
*76-3-501. Local subdivision regulations. (1) Before
Juiy-17-29F47-the The governing body of every county. city.

and town shall, IN A MANNER THAT PROTECTS THE RIGHTS OF

PROPERTY COWNERS, adopt and provide for the enforcement and

administration of subdivision regulations reasonably
previding-—--far-——-the-—-orderity——-develspment-—-of--~their

jurisdiettonati-arens;-for-the-coordinatron-of~-roads--within
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subdivided-tand-with-other-roads;-both-extsting-and-pianneds
for--the--dedicatien-—of--tand--for--renduays-and-for-pubtie
utititey-easementss-for-the-improvement--of--readar--for--ehe
provision—-of--adequate--open-spaces-for-travetr-iighty-airy
and--—recreation;-——for-——the-——-provisien--—-af---—pdequate
transportattony-—water;--drainage;--and-sanitary-facitiieiens
far-the-aveidance-er-minimization-of-congeationr-and-for-the
avoidanee—of-subdivisicen--whieh--wenid--invoive--zanecessary
environmentai--degradation--and——the—-aveidance-of-danger-cof
intury-te~heatth;-safety;-or-weifare-by--reasen—-of-—naturat
harard---or-——-che-—-iack-—--of-——waterr--—dratnage;---acceass
transportationy--——-or---other---publiie---services——-or--wouid
necessitate-an-excessive-expenditure-of-pubtic-funds-for-the

suppiy-of-such-services: impiementing-the-provisions-cf-this

ehapter—that-are-cansistent—with-the--—ascacement--of——purpese

described-——-in-76-3-18Z-and-that-do-not-unreasonabiy-restriet

a-tandowneris-abitity-to-deveisp--iands PROVIDING FOR THE

ORDERLY DEVELOPMENT OQF THEIR JURISDICTIONAL AREAS; FOR THE

COORDINATION OF ROADS WITHIN SUBRDIVIDED LAND WITH OTHER

ROADS, BOTH EXISTING AND PLANNED; FOR THE DEDICATION OF LAND

FOR _ROADWAYS AND FOR_ PUBLIC UTILITY EASEMENTS; FOR THE

IMPROVEMENT OF ROADS; FOR THE PRQVISION OF ADEQUATE OFEN

SPACES FOR TRAVEL, LIGHT., AIR, AND RECREATION; FOR THE

PROVISION QF ADEQUATE TRANSPORTATION, WATER, DRAINAGE., AND

SANITARY FACILITIES; FOR THE AVOIDANCE OR MINIMIZATION OF
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CONGESTION; AND FOR THE AVOIDANCE OF SUBDIVISION THAT WOULD

INVOLVE UNNECESSARY ENVIRONMENTAL DEGRADATIQN AND THE

AVOIDANCE OF DANGER OF INJURY TO HEALTH, SAFETY, OR WELFARE

BY REASON OF NATURAI HAZARD OR THE LACK OF WATER, DRAINAGE,

ACCESS, TRANSPORTATION, OR OTHER PUBLIC SERVICES OR WOULD

NECESSITATE AN EXCESSIVE EXPENDITURE OF PUBLIC FUNDS FOR THE

SUPPLY OF THESE SERVICES. FOR THE PURPOSE OF THIS CHAPTER,

RIGHTS OF PROPERTY OWNERS INCLUDE THE RIGHT TO USE, ENJOY,

IMPROVE, SELL, AND CONVEY, IN TOTAL OR 1IN PART, REAL

PROPERTY SO LONG AS THE EXERCISE OF THE RIGHTS DOES ROT DENY

THESE RIGHTS TG OTHER PROPERTY OWNERS OR ADVERSELY AFFECT

PUBLIC HEALTH, SAFETY, AND WELFARE. The regulations must

include:

(a) procedures for expedited review of minor

subdivisions and special subdivisions:

{b) procedures, BASED ON THE MINIMUM REQUIREMENTS AS

PROVIDED IN 7-1-4127, for preoviding public notice of

subdivision applications and hearings:

{c} procedures for obtaining public agency and public

utility review. This review may not delay the review

authority's action on _the proposal beyond the time limits

specified in {sections 26-and-2% 18 AND 15]. The failure of

an _agency to complete a review of a plat may not be a basis

for rejection of the plat by a governing body.

(d) procedures and standards concerning the application
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of review criteria to subdivision applications, as provided

for in 76-3-608 and [section 26 24];

{e) standards for the design and arrangement of lots,

streets, and roads; gqrading and drainage; and for the

location and installation of utilities. Standards for the

design of streets and roads may not exceed the requirements

for anticipated vehicle use.

(f) £é+naneiai————incentives-——-for-—-develepments—-—that

aceommodate-publiic—-vaiues JF A PROPOSED MAJOR, MINCR, OR

SPECIAL SUBDIVISION LIES PARTLY OR TOTALLY WITHIN THE

BOUNDARIES OF A WATER USER ENTITY, THAT THE PROPOSED PLAT QF

THE SUBDIVISION BE SUBMITTED FOR REVIEW TO THE WATER USER

ENTITY TO ENSURE THAT THE EXISTENCE AND LOCATION OF ALL

WATER USER FACILITIES ARE PROPERLY NOTED ON THE PLAT. WATER

USER FACILITIES INCLUDE BUT ARE NOT LIMITED TO CANALS,

LATERALS, OPEN DRAINS, AND CLOSED DRAINS.

(2) Review and approval or disapproval of a subdivision
under this chapter may occur only under those regulations in
efEect at the time an application for approval of a
preliminary plat or for an extension under 76-3-610 is
submitted to the governing body."

Section 15. section 76-3-507, MCA, is amended to read:

"76-3-507. Provision for bonding requirements to insure

ensure construction ¢f public improvements. (1) Except as

provided in subsection {2), the governing body shall require
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the subdivider to complete any required public improvements

within the subdivision prior to the approval of the final

plat.

(2) boeai--reguiations-may-provide-thatr-in {a) In lieu
of the completion of the construction of any public
improvements prior to the approval of a final plat, the
governing—body subdivider shall require provide a bond or
other reasonable security, in an amount and with surety and

conditions satisfactory to it the governing body., providing

for and securing the construction and installation of sueh
the improvements within a period specified by the governing
body and expressed in the bonds or other security. The

governing body shall reduce bond requirements commensurate

with the completion of improvements.

(b} In lieu of requiring a bond or other means of

security for the construction or installation of all the

required public improvements under subsection (2){a), the

governing body may approve an incremental payment or

guarantee plan. The improvements in a prior increment must

be completed, or the payment or guarantee of payment for the

costs of the improvements incurred in a prior increment must

be satisfied, before development of future increments.

{3} Governing body approval of a final plat prior to

the completion of reguired improvements and without the

provision of the security required under subsection (2) is
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not an act of a 1legiglative body for the purpose of

2-89-111."

Section 18, section 76-3-601, MCA, is amended to read:

®76-3-601. Submission of preliminary plat for review.
(1) Except--where--a-pitat-is-eligible-for-summary-approvats
the-subdivider-shati-present—to-the-governing--body--or—-—the
agent-—ar—-agency-designated-therehy-the-pretiminary-prat-ef
the-proposed-subdivision-fer-itocat-raviaw:-—Pha—-—pre:iiminary
ptat--shati--show—-ail--pertinent--features-—of-the-proposes

sebdivisten-and-ati-proposed—-impravementss The subdivider

shall present the preliminary plat of the proposed

subdivision to the subdivision review officer for review.

The subdivisign review officer shall determine whether the

proposed  subdivision is a major subdivisicon, minor

subdivision, or special subdivision according to the

definitions in 76-3-103.

(2} (a) When the proposed subdivision lies within the
boundaries of an incorporated city or town, the preliminary
plat shaii must be submitted to and approved by the city or

town geoverning-bedy review authority.

{b) When the proposed subdivision is situated entirely
in an unincorporated area, the preliminary plat shall must
be submitted to and approved by the governing-body-of-the

appropriate county review authority. However, i£ the

proposed subdivision 1lies within 1 mile of a third-class
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city or town or within 2 miles of a second-class city or
within 3 miles of a first-class city, the county gsverning

bady review authority shall submit the preliminary plat to

the city or town governing body or its designated agent Ffor
review and comment.

(c} f£ When the proposed subdivision lies partly within
ar incorporated city or town, the proposed plat thereof must
be submitted to and approved by both the city or town and

the county gaverning-bedies review authorities.

(d) wWhen a proposed subdivision is also proposed to be
annexed to a municipality, the governing body of the
municipality shall coordinate the subdivision review and
annexation procedures to minimize duplication of hearings.,
reports, and other requirements whenever possible.

{3} This section and-36-3-6847-F76-3-6059;--and--76-3-668
through--76-3-63¥8-do does not limit the authority of certain
municipalities to regulate subdivisions beyond their
corporate limits pursuant to 7-3-4444."

Section 17. Section 76-3-603, MCA, is amended to read:

*76-3~-603. Contents of environmental assessment. Where
regquired7;——theé BAn environmental assessment shati must

accompany the preliminary plat for any major subdivision and

e must include:
(1) a description of every body or stream of surface

water #s that may be affected by the proposed subdivision,
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together with available ground water information, and a
description of the topography, vegetation, and wildlife use
within the area of the proposed subdivision; and
t23--maps--and-—-tables-showing-soii-types—in-the-several
parts-of-the-proposed-subdivision-and-their-suitabitiicy——for
any-proposed-developments—in-these-severat-parts;
t3y-——a-community-impact-repert-containing-a-statemenc-of
anticipated--needs-—-of--the--proposed--subdivision—feor-ioecal
servicesy——incinding--eduecation——and-——-busing;---roads——-and
maintenances-——watery-sewagey-and-seiid-wasee-facitities;-and
fire-and-potice-prokestion;
t4y--such-additionat-retevant-and-reasenable—information
as-may-be-required-by-the-governing-bodys

{2) a summary of the probable impacts of the proposed

subdivision based on the criteria described in 76-3-608 and

[section 26 24]; AND

{3) ADDITIONAL RELEVANT AND REASONABLE INFORMATION AS

MAY BE REQUIRED BY THE GOVERNING BODY."

NEW SECTION. Section 18. Review process for major
subdivisions. {1) A subdivider proposing a major subdivision
shall confer first with the subdivision review officer or
his designated agent in a preliminary conference to discuss
the application for the major subdivision, the requirements
provided in this chapter, and local government regulations

provided in 76-3-501. The subdivider shall submit a sketch
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of the plat at the conference, and the subdivision review
officer shall refer the subdivider to the requirements of
Title 76, chapter 4. Notice of the subdivision application
must comply with the local government regulations adopted
under 76-3-501.

(2) The governing body, or the planning board if
designated as the review authority by the governing body,
shall approve, conditionally approve, or disapprove an
application for a major subdivision within 60 days following
the submission of a complete application. However, the
subdivider and the governing body or review authority may
agree to extend the time period.

{(3) An application for a major subdivision may not
receive more than ¢we ONE informational hearings HEARING.
The hearing or—hearings must be conducted by the governing
body unless it delegates the responsibility to the planning
board or t6 a hearing officer under subsection (5} or
conducts a jeint hearing with the planning board. When a
hearing is held by the planning board or a hearing officer,
the board or officer shall make findings and recommendations
for submission to the governing body concerning approval,
conditional approval, or disapproval of the plat not 1later
than 10 days after the informational hearing.

{4) Within 21 days following submission to the

governing body Of the complete application by the
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subdivider, an informational hearing on the subdivision
applicaticn may be requested by:

{fa} the subdivider:

{b} a citizen who would he adversely affected by the
subdivision; or

{c) the review authority.

{5) The governing bedy shall designate the hearing
officer. The f£irst informational hearing, if held, must be
at the local government’'s expense. if-a-second-hearing-is
heid-pursuant-to-the-subdividertis-or-an--affected--citizents
petitiony--the-gaverning-body-may-assess-costs-of-the-second
hearing-te-che-petitioners The hearing officer shall make
£indings and recommendations to the governing body
concerning the approval, conditional approval., ar
disapproval of the plat not later than 18 20 days after the
informational hearing and within the time period determined
under subsection (2).

(6 In informational hearings under this section,
irrelevant, immaterial, or unduly repetitious evidence must
be excluded but all other evidence of a type commonly relied
upon by reascnably prudent persons in the conduct of their
affairs is admissible, whether or not the evidence wouid be
admissible in a trial in the courts of Montana. Any part of
the evidence may be received in written formy-—-and--aiil

tescimony-~of-parties-and-witnesses-must-be-made-under—oaths
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Henrsay--evidence--may-—-be---used---for---the-—-purpose-——of
suppiementing-—-or-—expiaitning--other—evidencer-but-tt-ta-not
sufficient-in-irsatf-te-auppore-a-finding-uniess-te-wonid-be
admissible-over-cbhjection-in-civii-actions.

(7) Not less than 15 days prior to the date cof an
informational hearing on an application for a major
subdivision, notice of the hearing and of the type of

hearing must be given BY THE GOVERNING BODY by publication

in a newspaper of general circulation in the county in which
the subdivision is located. The subdivider, each adjoining
property owner of record, and each purchaser of record under
contract for deed of property adjoining the land ineluded in
the plat must alsc be notified of the hearing by certified
mail not less than 15 days prior to the date of the hearing.

(B) The review authority shall make its decision TO

APPROVE, DISAPPROVE, OR CONDITIONALLY APPROVE THE

SUBDIVISION APPLICATION during executive proceedings after

the informational hearing or hearings AFTER THE TIME FOR A

HEARING HAS EXPIRED.

NEW SECTION. Section 19. Rreview process for minor
subdivisions and special subdivisions. (1) A subdivider
proposing a minor subdivision or special subdivision shall
confer first with the subdivision review officer or his
designated agent in a preliminary conference to discuss the

application for the gaubdivigion, under the requirements
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provided in this chapter, and local government regulations
provided in 76-3-501. The subdivider shall submit a sketch
of the plat at the conference, and the subdivision review
officer shall refer the subdivider to the requirements of
Title 76, chapter 4. Notice of the subdivision applicaticn
must comply with the local government regqulations adopted
under 76-3-501.

{2) The governing body, or the planning board or
subdivision review officer if either 1is designated the
review authority by the governing body, shall approve,
conditionally approve, or disapprove an application for a
minor subdivision or special subdivision.

{3) A determination on the application must be made
within 35 days following submission of a complete
application unless the review authority and the subdivider
agree to extend the time period.

f!#--h—pub}ie—heuring-may—be—heid-en-a-minar-or‘-speciai
subdiviaton—oniy-ifs

fa}--the-—subdivision-wouid—be—iocated-én-an-areu—having
unique—cuiturai7—hisboréea}7—or"naturai—re:ource:——that——sre
suse&ptibie—vto—substnntiai—adV8rse-EEfects—Erem—subdivisicn
deveiopment—or~ifuthe-sabdivisien-—wouid——cause——aubstantiai
adverse-fiscai-casts-to-tocat-government:-and

tby—-the--subdivider--ot-a-citizen-vhe-demonstrates-that

he—veuid—be—adverseiy—affected-by-ehe-—proposed-—subdivraéen
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petitions—-the-—governing—-body-for-a-hearing-within-5-days
fotiowing-subniasion-of-the-complece-appltications

(4) WITHIN 15 DAYS FOLLOWING SUBMISSION TO THE

GOVERNING BODY OF A COMPLETE APPLICATION BY THE SUBDIVIDER,

A PUBLIC HEARING ON THE SUBDIVISION MAY BE REQUESTED BY THE

SUBDIVIDER OR BY A CITIZEN WHO DEMONSTRATES TEAT HE WOULD BE

SUBSTANTIALLY ADVERSELY AFFECTED BY THE SUBDIVISION.

{5) If regquested by the subdivider, an affected citizen

who petitions REQUESTS A HEARING under subsection (4), or

the review authority, the hearing must be conducted as an
informational hearing as provided for in [section 26 181.
The gaverning body shall designate the hearing officer, andsy
tf-rhe~-hearing-is-hetd-puraspant-to-the--subdivideprlis-~or-—an
affested--cttizentis——-requests--the—governing-bedy-may-assess
coses-cf-the-hearing--to--the--requestors--Ffhe THE hearing
officer shall submit findings and recommendations to the
review authority concerning the approval, conditional
approval, or disapproval of the plat not later than 10 days
after the public hearing and within the time periad
determined under subsection (3}).

(6) An application for a minor subdivision or special
subdivision may not receive more than one public hearing.
The public hearing must be conducted by the governing body
unless it delegates that responsibility te the subdivision

review officer, the planning beard, or a hearing officer
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under subsection (5}.

{7) Not less than 10 days prior to the date ‘of a
hearing on an application for a minor subdivision or special
subdivision, notice of the hearing and of the type of

hearing must be given BY THE GOVERNING BODY by publication

in a newspaper of general circulation in the county in which
the subdivision is located. The subdivider, each adjoining
property owner of reccocrd, and each purchaser of record under
contract for deed of property adjoining the land included in

the plat must be notified of the hearing BY THE GOVERNING

BODY by certified mail not less than 10 days prior to the
date of the hearing.

(8) Regardless of whether or not 2 public hearing is
held, if the review authority determines that substantial
adverse impacts on the-€factors-itisted-in-subsection-té)--are

probabie CULTURAL OR HISTORICAL RESOURCES OR ENVIRONMENTAL

OR _ECOLOGICAL RESOURCES, INCLUDING WILDLIFE AKRD WILDLIFE

HARITAT, ARE PROBABLE OR THAT THE SUBDIVISION WOULD CAUSE

SUBSTANTIAL ADVERSE FISCAL COSTS TO THE LOCAL GOVERMMENT,

the review authority shall schedule a consultation with the

subdivider, knowledgeable persons, and agency
representatives. Puring the consultation process, the
parties shall work to develop mitigation for +the potential
adverse effects on the factors listed in THIS subsection

4.
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{9) The review authority shall report the results of
the meeting to the governing body and may make a
recommendation,

{10} The governing body may require the subdivider to
design the subdivision to minimize any potentially

significant adverse impacts. IT IS RECOGNIZED THAT IN SOME

INSTANCES THE IMPACTS OF A FPROPOSED DEVELOPMENT MAY BE

UNACCEPTABLE AND WILL PRECLUDE APPROVAL OF THE PLAT.

{11) The governing body shall issue written findings,
based on substantial credible evidence, to Jjustify any
action taken under subsection (10).

(12) EIa-reviewing-a-subdivisteon-under-subsection-{t437--a
governing-body-must-be—-guided-by-the-foliowing-standards+

tey--Mittgation-measures—imposed-shouid-not-nnreasenabty
restriet——a—-landownerta--pbiiity-re-devetop-tandy-bur-ic-ia
recognized-that-in-some-tnatances-the-unmitigated-impaces-of
a-proposed-deveiepment-may-be-unacceptable-and-witi-preciude
approvai-of-the-piat~s

£b3y Whenever feasible, mitigation should be designed to
provide some benefits for the subdivider, including
allowances for higher density development in 1less
enviropmentally sensitiye sites within the plat and
structuring mitigation to provide eligibility for tax
bepefits if land or dewelopment rights are donated to

eligible receivers.
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{13) The vreview authority shall approve, conditionally
approve, or disapprove the application after the hearing has
occurred or the opportunity for hearing has expired. If the
review authority 1is the governing body or planning board,
the decision must be made during executive proceedings. IE
the subdivision review officer is designated the review
authority, the review officer shall proceed according to the
following requirements:

{a) The subdivision review officer shall notify the
governing body and the planning board, if one exists, of the
review officer's decision.

(b} IEf the application for the subdivision contains a
request for a deviation from standards or for a variance or
if the application was subject to a public hearing under
subsections (4) through {7), the subdivision review officer
shall make a preliminary decision on the application. This
decision is subject to review and modification by the
governing body, or the planning board if designated by the
governing body, during executive proceedings. The
subdivision review officer's decision may be medified by the
governing body or planning board only if it finds by
substantial credible evidence and documents that the
decision 1s not consistent with the provisions of this
chapter or with local government regulations adopted

pursuant to 76-3-501.
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NEW SECTION. Section 20. Review gquidelines —- all
subdivisions. {1) A proposed subdivision must comply with
the applicable requirements stated in this chapter and local
government regulations adopted pursuant to 76-3-501 and must
conform to a master plan, if required, pursuant to 76-1-606.

(2) Written findings and the reasons for approving,
disapproving, or conditionally approving the subdivision
must accompany the review authority's action on a
subdivision application.

(3) A proposed subdivision is preliminarily approved
when the review authority approves the preliminary plak.

{4) Approwval of the final plat represents final
approval from the review authority. However, this approval
is only for the subdivision description provided in the
final plat. A person who proposes to implement a change from
an approved FINAL plat must submit a plat amendment that is
subject to the review requirements of this chapter.

NEW SECTION. Section 21. Park dedication requirement.
(1) Except as provided in subsections (2), (3), and (7)., a
subdivider shall dedicate to the governing body a cash or
land donation egual to:

ta) #+5% 10% of the fair market value of the land
proposed to be subdivided into parcels of one-half acre or

smaller;

(b) 5% 7.5% of the fair market wvalue of the land
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proposed to be subdivided into parcels larger than one-half
acre and not larger than 1 acre;

{c) 2+5% 5% of the fair market wvalue of the land
proposed tc be subdivided into parcels larger than 1 acre
and not larger than 3 acres; and

{d)} %<25% 2.5% of the fair market value of the land
proposed to be subdivided into parcels larger than 3 acres
and not larger than 5 acres.

(2) Based-on—the-park-needs-ef-the-—-area;--in--tien--aof
subsectron---ti}7-——the-—--governing--body--may--require-—tie
subdivider-te-dedicate-+to-the-governing-bedy-a-cash-or——land
donation-equali-eas

tayr--#:5%--cf-the-farr-market-vaiue-of-the-tand-proposed
to-be-subdivided-if-che-development-density-is-——3i3--or--more
dwelling-units-par-acre;

th3—-5%-cf-the-fair-market—-vaine-of-the-tand-prapesed-te
be-—subdivided--if--the-—devetopment—-density--t9-8-to-12-99
dwetiing-units-per-acre;

tet——2-5%—cf-the-fair-market-vatue—of~the-tand--prepesed
to—-be-~subdivided——if--the-deveitopment-densiey-ta-5-te-#:59
dwetiing-unita-per-sere;

tdy--1:20%-0f-the-fair-markee-vaine-of-che-tand-proposed
ta-be-subdivided—if-the-devetopment-density--ta--3--to-—-4:99

dwelling--untts——per--acres WHEN A SUBDIVISION IS LOCATED

TQTALLY WITHIN AN AREA FOR WHICH DENSITY REQUIREMENTS HAVE
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BEEN ADCETED PURSUANT TO A MASTER PLAN UNDER TITLE 76,

CHAPTER 1, OR PURSUANT TO ZONING REGULATIONS UNMDER TITLE 76,

CHAPTER 2, TEE GOVERNING BODY MAY ESTABLISH PARK DEDICATION

REQUIREMENTS BASED ON THE COMMUNITY NEED FOR PARKS AND THE

DEVELOPMENT DENSITIES IDENTIFIED IN THE PLANS OR

REGULATIONS. PARK DEDICATION REQUIREMENTS ESTABLISHED UNDER

THIS SUBSECTIGON ARE IN LIEU OF THOSE PROVIDED IN SUBSECTION

{1} AND MAY NOT EXCEED 0.03 ACRES PER DWELLING INIT.

{3) A park dedication may not be required for land
proposed Eor subdivision intec parcels larger than 5 acres,
for subdivision into parcels that are all nonresidential, or
where only one additional parcel is created., If a future
subdivision of the 1land creates parcels smaller than 5
acres, park dedication is required according to the
provisions of this section.

(4) For the purpose of this section, the fair market
value is the value of the unsubdivided, unimproved land.

t5¥--Phe-aubdivider-shaii-make-the—-park-—-dedication—-in
and-or-cash:

(5) THE GOVERNING BODY, 1IN CONSULTATION WITH THE

SUBDIVIDER AND THE PLANNING BOARD OR PARK BOARD HAVING

JURISDICTION, MAY DETERMINE SUITABLE LOCATIONS FOR PARKS AND

PLAYGROUNDS AND, GIVING DUE WEIGHT AND CONSIDERATION TO THE

EXPRESSED PREFERENCE OF THE SUBDIVIDER, MAY DETERMINE

WHETHER THE PARK DEDICATION MUST BE A LAND DONATION, CASH
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DONATION, OR A COMBINATION OF BOTH.

(6} (a) Except as provided in subsection (6)(b), the
governing body shall use the dedicated money or land for
development or acguisition of parks to serve the
subdivision,

(b) The governing body may use the dedicated money to
acquire or develop regional parks or recreational areas or
for the purchase of public open space or conservation
easements only if:

(i} the park, recreational area, open space, ar
conservation easement is within a reasonably close proximity
to the proposed subdivision; and

{ii) the governing body has formally adopted a park plan
that establishes the needs and procedures for use of the
money.

(7) The local governing body shall waive the park
dedication requirement if:

(a} (i) the preliminary plat provides for a planned
unit development or other development with land permanently
set aside for park and recreational uses sufficient to meet
the needs of the persons who will ultimately reside in the
development; and

{ii} the appraised value of the land set aside for park
and recrearional purposes equals cor exceeds the value of the

dedication required under subsection (1); or
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{b) (i) the preliminary plat provides long-term
protection of critical wildlife habitat; culturalk,
histeorical, or natural rescurces; agricultural interests; or
aesthetic values: and

(ii) the appraised market wvalue of the unimproved
subdivided land, by wvirtue of providing long-term protection
provided for in subsection (7)(b}){(i), is reduced by an
amount equal to or exceeding the value of the dedication

required under subsection (1).
NEW SECTION. Section 22. Prayment for extension of
capital facilities. A local government may require a

subdivider to pay or guarantee payment for part or all of

the costs of extending CAPITAL FACILITIES RELATED TQ PUBLIC

HEALTH AND SAFETY, INCLUDING BUT NOT LIMITED TO public sewer

lines, water supply lines, and storm drains to a
subdivision. The costs must reasonably reflect the expected
impacts cof the subdivision.
Section 23. section 76-3-608, MCA, is amended to read:
"76-3-608. Criteria for local government review. (1)

The basis for the governing body's or review authority's

decision to approve, conditionally approve, or disapprove a
subdivision shatt-be is whether the applicable preliminary
plat, environmental assessment, public hearing, planning
board recommendations, and o¢r any additional information

demonstrate demonstrates that development of the subdivision
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wounid--be--in--the-pubtic-interest--Fhe-governing-bedy—-shali
disapprove-any-rubdivisten-which-it-finds-nat-es-be--in—-the

pubtic-intereat meets the requirements of this chapter.

{2) PTo-determine-whether-the-proposed-subdivision-wanid
be--itn-the-pubiic-interesty—the The governing body or review
authority shall issue written findings of fact whieR that
weigh the foiiewing criteria fer--pubiic--interests in

fSECTION 19], [section 26 24], and subsections (3} and (4)

of this section, as applicable.

tay--the-basis-af-the-need-for-the—-aubdivistons
tby--expressed-public-opiniens:
tey——effecta-on-agricuttures
tdy--effmcts-on-locat-servicess
tey—-—effects-on-taxations
tEy——effeces-an-the—naturai-environmenss
tgy-—effects-on-witdlitfe-and-witditfe-mabitatr-and
thi--effects-on-the-pubtic-heaith-and-safetys

(3) A subdivision proposal must undergo review for the

following primary criteria:

t&y—-Phe-subdivision-must-be-mappedy-and-the-subdivisien

piat-must-pe——preperiy--fiited--with—--the--county—-ciark——and

recorders

tb¥(A) The subdivision must comply with water supply,

solid waste disposal, sewage treatment, and water qguality

standards, as provided for in Title 76, chapter 4, part 1.
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te¥(B) The subdivision muat provide easements for the

location and installation of any planned utilities.

£d¥(C) The subdivisioen must ensure access to each tract

within the subdivision, as follows:

(i) for-a-primitive—tracts

tAY legal access must be provided; end

t83#{II}) notation of legal access must be made on the

applicable plat and any instrument of transfer concerning

the tract; and

tity-for-any-other-tracty (III) phﬁsical access must be

provided according to standards set by the governing body

under 76-3-501.

te¥ (D)} Lots within the subdivision may not have

building sites within a floodway as defined by Title 76,

chapter 5.

t£3(E) The subdivision must be evaluated under the

conditions provided in subsection (4) to determine if lots

upon which building sites are or can reascnably be expected

to  be located within the subdivision are located in an area

affected by the-fetiowing hazards, INCLUDING BUT NOT LIMITED

TO:

(i) unstable slopes, iacluding areas where rockfalls,

landslides, mudslides, or avalanches have occurred imn-the

past-25-years or can reasonably be expected to occur;

(ii) unsuitable scils, including areas where a high
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water table occurs within 5 feet of the surface of the lot

at any time of year and areas affected by soil creep,

shrink-swell potential, or sinkholes; and

(iii) drainage problems, including the potential for

sheetfloeding.

{4) Subdivisions evaluated for hazards under subsection

(3)(f) must be reviewed under all of the Eollowing

conditions:

(a) Local government requlations must provide specific

standards for evaluation and mitigation.

(b) Existing and reasonably accessible data must be

used for the evaluation unless otherwise agreed to by the

subdivider and the review authority.

{c) Approved construction techniques may be recemmended

REQUIRED to mitigate or cvercome hazards.

{d} If a hazard is found to exist, notice of the hazard

must be placed on the final plat.

(e} If the review authority knows of the existence of

natural or man-caused hazards other than those described in

subsection £3¥¢£4 (3}(E}, the review authority shall notify

the subdivider in writing of those kngwn hazards and require

notice of the hazards on the fipnal plat.

{(f) The result of the hazard ewvaluation is _not

dispositive of the degree of hazard existing and _is nct

grounds to establish liability against the review
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NEW SECTION. Section 24. Additional review criteria
for major subdivisions., (1) In addition to the requirements
of 76-3-608 and [sections 268-and-22 18 AND 20], a major
subdivision must be reviewed for effects on:

(a) agricultural or agricultural water-user practices;

fb}—-nnique—cuitural—nnd—hiseericui—siees7

ter--the-—narurat-environment;—and

(B) CULTURAL OR HISTORICAL RESOURCES:

(C) ENVIRONMENTAL OR ECOLOGICAL RESOURCES, INCLUDING

WILDLTIFE AND WILDLIFE EABITAT; AND

{d) 1local services.

(2) (a) In reviewing major subdivisions for the effects
listed in subsection (1), the review authority shall use
information from the environmental assessment required by

76-3-603 and may solicit other site-specific information

from the subdivider, agencies, and other appropriate

sources. Efforts by the review authority to gather

additional information de not constitute grounds for

extending the deadlines for the subdivision review process

provided for in [section 28 18] wunless an extension is
agreed to by the subdivider,
(b) Based on the information gathered, the subdivigion

review wtficer shall determine whether the proposed

subdivision is likely to have significant adverse impacts on
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the factors listed in subsection (1).

(c} If the subdivision review officer determines that
significant adverse impacts are probable, the subdivision
review officer shall schedule a consultation with the
sybdivider, knowledgeable persons, and agency
repregentatives, buring the consultation process, the
parties shall work to develop mitigatien for the potential
adverse effects on the factors listed in subsection (1).

(d} The subdivision review officer shall report the
results of the meeting to the governing body and may make a
recommendation.

(e) The governing body may require the subdivider to

design the subdivision to minimize any petentially

significant adverse impacts. IT 1§ RECOGNIZED THAT IN SOME

INSTANCES THE IMPACTS OF A PROPOSED DEVELOPMENT MAY BE

UNACCEPTABLE AND WILL PRECLUDE APPROVAL OF THE PLAT.

{f) The governing body shall issue written findings,
based on substantial credible evidence, to Jjustify any
action taken under subsection {2)(e).

(g) Em--reviewing-s-subdivision-under-subsection-tiy7-a
governing-bady-must-be—guided-by-the-fotiowing-standards~

t¥¥--Mitigatton-measurss-imposed-must——-not--unreascnabty
reserict-—a-—tandownerts--abittity-to-deveiop-tandy-but-te-is
resoqnized-ehat~-in-seme-instances-the-impacts-of-a-—preoposed

dsvalopment——may-—be-unscceprable-and-witt-precinde-approval
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of-ehe-plat~r

ttt¥ Whenever feasible, mitigation should be designed to
provide some benefits for the subdivider, including
allowances for higher density development in less
environmentally sensitive sites within the plat, waiver of
the park dedication regquirement under the provisions of
[section 23 21}, and structuring mitigation to provide
eligibility for tax benefits if land or development rights
are donated to eligible receivers.

Section 25. section 76-3-610, MCA, iz amended to read:

“76-3-610. Effect of approval of preliminary plat. (1)
Upon approving or conditicnally approving a preliminary

plat, the governing-bedy review authority shall provide the

subdivider with a dated and signed statement of approval.
This approval shai® may be in force for noct more than 13
calendar years or less than 1 calendar year. At the end of

this period, the governing-body review authority may, at the

request of the subdivider, extend its approval for ne more
than 1 calendar year, except that the geverning-hedy review
authority may extend its approval for a period of more than
1 year if that approval period is included as a specific
condition of a written agreement hetween the governing--body

review authority and the subdividery-aeccearding-ereo-36-3-506%.

(2) After the preliminary plat is appraved, the

governing-body-and-tes-subdrvistanas review authority may not
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impose any additional conditions as a prerequisite to final
plat approval, providing =atd the approval is obtained
within the original or extended approval period as provided
in subsection {1)."
Section 26. section 76-3-611, MCA, is amended to read:
"76-3-611. Review of final plat. (1) The governing-body

review authority shall examine every Einal subdivision plat

and shall approve it when-and only when:
{a) it conforms to the conditions of approval set forth
on the preliminary plat and to the terms of this chapter and

regulations adopted pursuant therete to this chapter: and

{b) the county treasurer has certified issued a

certificate of taxes paid pursuant to [section & 5]

certifying that me real property taxes assessed and levied
on the land to be subdivided are not delinquent.

{2} (a) The goéerning body may require that final
subdivision plats and certificates of survey be reviewed for
errors and omissiens in calculation or drafting by an

examining registered professicnal 1land surveyor before

recording with the c¢ounty clerk and recorder. When the
survey data shown on the plat or certificate of survey meets
the conditions set forth by or purSuaﬁt to 76-3-403 AND this
chapeer section, the examining land surveyor shall @ so
certify in a printed or stamped certificate on the plat or

certificate of survey. Sueh The certificate smhatt must be
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signed by him.

{b) Ne A registered professional land surveyor shatk

may not act as an examining land surveyor in regard to a
plat or certificate of survey in which he has a financial or

personal interest.”
Section 27. section 76-3-613, MCA, is amended to read:

"76—3-613. Index of plats and certificates of survey to

be kept by county clerk and recorder. {1} The c¢ounty clerk
and recorder shall maintain an index of all recorded
subdivision plats and certificates of survey.

(2} This 1index shati must list plats and certificates
of survey by the quarter section, section, township, and
range in which the platted or surveyed land lies and shaii
must list the recording or filing numbers of all plats
depicting lands 1lying within each quarter section. Each
quarter section list shait* must be definitive to the

exclusion of all other quarter sections. The index shati

must also list the names of all subdivision plats of more

than five tracts in alphabetical order and the place where

fileda."

Section 28. section 76-1-614, MCA, is amended to read:

"76-3-614. Correction of recorded plat. When a recorded
plat does not definitely show the location or size of lots
or blocks or the location or width of any street or alliey,

the governing--bedy review authority may at its own expense
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cause a new and correct survey and plat te be made and
recorded in the office of the county clerk and recorder. The
corrected plat must, to the extent possible, follow the plan
of the original survey and plat. The surveyor making the
resurvey shall endorse the corrected plat, referring to the
original plat and noting the defect existing therein in the
original plat and the corrections made."

Section 29. section 7-16-2324, MCA, is amended to read:

"7-16-2324. Sale, lease, or exchange of dedicated park
lands. (1) For the purposes of this section and part 25 of
chapter 8, lands dedicated to the public use for park or
playground purposes under 76—-3-686-and-76-3-687 [section 23
21] or a similar statute or pursuant to any instrument not
specifically conveying land to a governmental unit other
than a county are considered county lands.

(2) A county may not sell, lease, or exchange lands
dedicated for park or playground purposes except as provided
under this section and part 25 of chapter 8.

(3) Prior to selling, leasing, or exchanging any county
land dedicated to public use for park cor playground
purposes, a county shall:

fa} compile an inventory of all public parks and
playgrounds within the county;

(b} prepare a comprehensive plan for the provisicn ot

outdoor recreation and open space within the county;
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(©¢) determine that the proposed sale, lease, o©r
exchange furthers or is consistent with theée county's eutdoor
recreation and open space comprehensive plan;

{d) publish notice as provided in 7-1-2121 of intention

to sell, lease, or dispose of such the park or playground

lands, giving the people of the éounty opportunity to be
heard regarding sueh the action;

{e) if the land is within an incorporated city or town,
secure the approval of the governing body thereof for the
action; and

() comply with any other applicable requirements under
part 25 of chapter 8.

(4) Any revenue realized by a county from the sale,
exchange, or disposal of lands dedicated to public use for
park or playground purposes shatt must be paid into the park
Fund and used in the manner prescribed in 76-3-686-arnd
F6-3-607 [section 23 21] for cash received in lieu of

dedication."
Section 30. section 76-3-103, MCA, is amended to read:
“76-4-103. wWhat constitutes subdivision. A subdivision
shati-comprise comprises only those parcels of-itess-ENan—-—20
acres whieh that Have been created by a division of land,

and the plat therecf-si&¥*: of thHe subdivision must show all

suel the parcels, whether coritigucdus or not. The rental or

lease of orie ¢r more parts of a building, structure, or
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other improvement, whether existing or proposed, is not a
subdivision, as that term is defined in this part, and is
not subject to the requirements of this part.*®

Section 31. Ssection 76-4-125, MCA, is amended toc read:

*76-4-125. Review of development plans -= land
divigions excluded from review. {1) Plans and specificatiocns
of a subdivision as defined in this part shat: must be
submitted to the reviewing authority, and the reviewing
authority shall indicate by certificate that it has approved
the plans and specifications and that the subdivision is not
subject to a sanitary restriction. The plan review by the
reviewing authority sha:t* must be as follows:

(a) At any time after the developer has submitted an
application under the Montana Subdivision and Platting Act,
the developer shall present to the reviewing authority a
preliminary plan of the proposed development, whatever
information the developer feels necessary for its subsequent
review, and information required by the reviewing authority.

(b) The reviewing authority muse-give shall take final
action of on the proposed plan within 60 days unless an
environmental impact statement is required, at which time
this deadline may be increased to 120 days.

{2) A subdivision exeiuded--from--the--provisions—-—of
chapter~-3 shaii must be submitted for review according to

the provisions of this part, except that the following
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divisionsy--untess——such--excinsions——are--used-to-evade-the
provisions-af-this-parey are not subject to review:
{(a) the-exciusions-gieced-in-36-3-2631--and-—-76-3-264; a

division created by order of a court of record in this state

pursuant to the laws governing the distribution of estates

{Title 72, chapters ! through 6 and 10 through 14) or the

dissolution of marriage (Title 40, chapter 4} or a division

that, in the absence of agreement between the parties to the

sale, could be created by an corder of a court in this state

pursuant--to-——-the--iaw--of-eminent-domain-{Pitle-78y-chapter
36%;

(b} a division creating an interest in o0il, gas.,

minerals, or water that is now or at a later time severed

from the surface ownership of real property;

{c) a division creating cemetery lots only;

{(d} a division created by reservation of a life estate;

{e) a division created by lease or rental for farming

and agricultural purposes;

{f} the sale, rent, lease, or other conveyance of one

or more parts of a building, structure, or other

improvement, whether existing or proposed;

tb¥{g) divistenms a division made for the purpose of
acquiring additional 1land to become part of an approved
parcel, provided that no a dwelling or structure requiring

water or sewage disposal 1is not to be erected on the
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additional acquired parcel and that the division does not
fall within a previously platted or approved subdivision;
and

te¥i(h) divistons a division made for purposes other
than the construction of water supply cor sewage and solid
waste disposal facilities as the department specifies by
rule; AND

1) A DIVISION CREATED TO__PROQVIDE SECURITY FOR

CONSTRUCTION MORTGAGES, LIENS, OR TRUST IMDENTURES."

Section 32. Section 76-6-203, MCA, is amended ta read:

*76-6—203. Types of permissible easements. Easemeénts or
restrictions under this chapter may prohibit or limit any or
all of the following:

(1) structures--construction or placing of buildings,
camping trailers, housetrailers, mobile homes, roads, signs,
billbcards or other advertising, utilities, or other
structures on or above the ground;

(2) landfill-—dumping or placing of so0il or other
substance or material as landfill or dumping or placing of
trash, waste, or unsightly or offensive materials;

(3) vegetation--removal or destruction of trees,
shrubs, or other vegetation:

{4) locam, gravel, etc.--excavation, dredging, or
removal of loam, peat, gravel, soil, rock, or other material

substance;
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(5} surface use--surface use except for sueh purposes
permitting the land or water area to remain predominantly in
ite existing condition;

(6) acts detrimental to conservation—-activities
detrimental to drainage, flood control, water conservation,
erogion control, soil conservation, or fish and wildlife
habitat and preservation;

{7) subdivision of land--subdivision of land as defined
in 76-3-103y and 76-3-104y-and-76-3-202;

(8) other acts--other acts or uses detrimental to such
retention of land or water areas in their existing

conditiong.”

NEW SECTION. Section 33. Repealer. _{1) Sections

76-3-201, $76-3-202, 76-3-203, 76-3-204, 76-3-205, 76-3-206,

76-3-207, 76-3-208, 76-3-209, 76-3-210, MCA, ARE REPEALED.
{2) SECTIONS 76-3-504, 76-3-505, 76-3-604, 76-3-605,

76~-3-606, 76-3-607, 76-3-609, MCA, are repealed.

NEW _SECTION. Section 34. codification instruction.
[Sections 5, 6r-20-through-24 18 THROUGH 22, and 26 24] are
intended to be codified as an integral part of Title 78,
chapter 3, and the provisions of Title 76, chapter 3, apply
to {eections 5, 6r-28-through-24 1B THROUGH 22, and 26 24].
NEW SECTION. Section 35. Saving clause. {This act]
does not affect rights and duties that matured, penalties

that were incurred, or proceedings that were begun before
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{the effective date of this act].

NEW SECTION. Section 36. severability. If a part of
{this act] 1is 1invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of ([this
act) is invalid in one or more of its applications, the part
remains in effect in all valid applications that are
severable from the invalid applications.

NEW SECTION. Section 37. applicability. [Sections 2,
3, 30, and 32 33(1)] apply to all subdivision applications
filed after passage and approval. [Sections 1, 4 through 3%7

337-and-3+4 29, 31, 32, AND 33(2)] apply to all subdivision

applications filed after September 30, 1991.
NEW SECTION. Section 38. Effective date. [This act} is

effective on passage and approval.

-End-
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HOUSE BILL NO. 671
INTRODUCED BY GILBERT, HARPER, ECK, RANEY, BRADLEY,

WALLIN, LEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
MONTANA SUBDIVISION AND PLATTING ACT; REDEFINING
SUBDIVISION; REMOVING CERTARIN EXEMPTIONS; PROVIDING AN
EXPEDITED REVIEW PROCESS FOR MINOR SUBDIVISIONS AND SPECIAL
SUBDIVISIONS; PROVIDING PUBLIC HEARING GUIDELINES AND AN
OPTIONAL INFORMATIONAL HEARING PROCEDURE; ESTABLISHBING
PRIMARY CRITERIA FOR REVIEW OF ALL SUBDIVISIONS; PROVIDING
CERTAIN ADDITIONAL REVIEW REQUIREMENTS FOR MAJOR
SUBDIVISIONS; PROVIDING-POR-SUIPS-ASAINST-A-GOVERNEING-BEBY¥+
AMENDIKG SECTIONS 7-16-2324, 76-3-102, 76-3-103, 76-3-104,
76-3-105, 76-3-301, 76-3-302, 76-3-304, 76-3-305, 76-3-401,
76-3-402, 76-3-4837 76~-3-404, 76-3-405, 76-3-501, 76-3-507,
76-3-601, 76-3-603, 76-3-608, 76-3-610, 76-3-611, 76-3-613,
76-3-614, 76-4-103, 76-4-125, AND 76-6-203, MCA; REPEALING
SECTIONS 76-3-201, 76-3-202, 76-3-203, 76-3-204, 76-3-205,
76-3-206, 76-3-207, 76-3-208, 76-3-209, 76-3-210, 76-3-504,
76-3-505, 76-3-604, 76-3-605, 76-3-606, 76-3-607, AND
76-3-609, MCA:; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND
APPLICABILITY DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1. section 76-3-102, MCA, is amended to read:

*76-3~102. Statement of purpose. It is the purpose of
this chapter to promote--the--pubiic--heaithy-safetyr-and
generai-welfare-by-reguiating-the-subdivision--ef-—tands--te
prevent--avercrovding--ef--tands-co—tessen-congestion-in-the
streets-and-highwaysr—to-provide-for--adequate--tighty——atry
water-~supply;-—sewage-disposals-parks-and-recreation-areass
ingress-—and--egressy-—and-—other--pubiitec--cegquirementsr——te
req&ire—deve}epment-in-harﬂeny—with-the-naturai-envirenmentr
to-reguire-that-whenever-necessaryy-the-appropriate-appravad
of-subdivistons—be-contingent--upen——a--written——£findtng-—-of
public—-interest~—by--the-governing-boedy;-and-es PROMOCTE THE

PUBLIC HEALTH, SAFETY, AND GENERAL WELFARE BY REGULATING THE

SUBDIVISION OF LAND; TO PREVENT OVERCROWDING OF LAND; TO

LESSEN CONGESTION IN THE STREETS AND HIGHWAYS; TO PROVIDE

FOR ADEQUATE LIGHT, AIR, WATER SUPPLY, SEWAGE DISPOSAL,

PARKS AND RECREATION AREAS, INGRESS AND EGRESS, AND QTHER

PUBLIC REQUIREMENTS; TO REQUIRE DEVELOPMENT IN HARMONY WITH

THE NATURAL ENVIRONMENT: ¥6-REQHIRE-PHAF-WHENEVER-NECESSARY¥;

PHE--APPROPRIAFE-APPROVAL-OP-SUBBEVIIIONS-BE-CONTFINGENT?-UPON

A-WRIPFEN-FPINDING-OF -PUBLIE-INTEREST-BY¥-FHE-GOVERNING--BOB¥+s

ANB TO require uniform monumentation of land subdivisiens

and-transferritng divisions; TO require that the transfer of

interests in real property be made by reference to plat or

certificate of survey; TO provide simple, clear, and uniform

_a- HB 671
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quidelines for review of subdivisions; AND TO promote

environmentally sound subdivisionst—-amd--pretect——-pubiiec

heatthy--safeey,——and-weifare in a manner that alsc protects

the rights of property owners. FOR THE PURPOSE OF THIS

CHAPTER, RIGHTS OF PROPERTY OWNERS INCLUDE THE RIGHT TO USE,

ENJOY, IMPROVE, SELL, AND CONVEY, IN TOTAL OR IN PART, REAL

PROPERTY SO LONG AS THE EXERCISE OF THE RIGHTS DOES NOT DENY

THESE RIGHTS TO OTHER PROPERTY OWNERS OR ADVERSELY AFFECT

PUBLIC HEALTH, SAFETY, AND WELFARE."

Section 2. section 76-3-103, MCA, is amended to read:

"76-3-103. Definitions. As used in this chapter, unless
the context or subject matter clearly reguires otherwise,
the following words or phrases sha:x have the following
meanings:

(1) "Certificate of survey" means a drawing of a field

survey prepared by a registered professicnal land surveyor

for the purpose of disclosing facts pertaining to boundary
locations.

{2) "Dedication" means the deliberate appropriaticn of
land by an owner for any general and public use, reserving
to himself no rights which are incompatible with the full
exercise and enjoyment of the public use to which the

property has been devoted.

{3) "Division of land" means the segreqation creation

of one--er-meore parcels of land from a larger tract held in
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single or undivided ownership by transferring or contracting
to transfer title to or possession of a portion of the tract
or properly filing a certificate of survey or subdivision

plat establishing the identity of the segregated created

parcels pursuant to this chapter.

t4¥--“Pwetiing-uniti-means-a-unit-in-which-a--person--eor

persons-restde-for-more-than—8-menths—-of-a-catendar-years

+4¥¢54(4) “Examining land surveyor" means a registered
professional land surveyor duly appointed by the governing
body to review surveys and plats submitted for filing.

£6%4(5} “Executive proceedings" means public proceedings

in which the governing body makes deliberations without

teceiving public comment except when, with the approval of

the chairman, specific guestions are directed to the

subdivider or other individuals.

£5¥$¢74(6) "Governing body" means a board of county
commissioners or the governing authority of any city or town
organized pursuant to law.

t65t83--“irreguiarty--shaped--tract--of--tandi--means--a
parcei--of--tand--other--than--an-atiquot-part-sf-che-Hnited
Seates—-gevernment--survey--section--or-—a——-Hnited--—-Btates
gqoverament-—iot;-—the-bhoundaries-or-areas-af-which-eannot-be
determined-withent-a-survey-or-trigenemetric-cetentations

+Fy--t0ecastonai-satei-mepns-one-saie-of-a--diviston--of

tand-within-any-i2-month-peviads

C_gq- HB 671
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1t93¥(7) "Legal access" means access by easement or other

right-of-way that provides the property owner THE RIGHT OF

ingress and egqress to or from any tract or parcel created by

a subdivision.

1t¥83(8) "Major subdivision" means a subdivisicon that is

not a mineor subdivision or special subdivision.

t333(9) "Minor subdivision" means a subdivision of THE

FIRST five or--fewer parcelss—A-secend-sr—subsequent-mineor

subdiviston from a single tract of record as of .July 1,

199l7--may-—not—-he-considered-a-minor-subdivision-for-review

purposes--unltess—-che--snbdivider--notifiea—-the---reviewing

authoriey-af-the-subdivideris-intention-to-create—subseguente

parcelsy-—up-—to-—-the--five—pareei-timiey—ae—the-time-of-the

inteint-minor-subdiviston-appiication.

$323¥(10) "Physical access” means access by a road that

meets the standards set by the governing body according to

76-3-501.

t83¢234(11) "Planned unit development” means a land
development project consisting of residential clusters,
industrial parks., shopping centers, office building parks,
or any combination thereof which comprises a planned mixture
of land wuses built 1in a prearranged relationship to each
other and having open space and community facilities in

commcn ownership or use.

t93t343{12) "Plat" means a graphical representation of a
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subdivision showing the division of land into lots, parcels,
blocks, streets, alleys, and other divisions and
dedications.

+383£35¥(13) "Preliminary plat" means a neat and scaled
drawing of a proposed subdivision showing the layout of
streets, alleys, lots, blocks, and other elements of a
subdivision which furnish a basis for review by a governing
body.

t32¥t%6§(14) "Final plat" means the final drawing of the
subdivision and dedication reguired by this chapter to be
prepared for filing for record with the c¢ounty clerk and
recorder and containing all elements and reguirements set
forth in this chapter and in regulations adopted pursuant

thereto to this chapter.

t3F3-4Primtttve-—trackti-—means—-a-—tract-that-is-ltocated

more-ehan—i-mita-from-a-stater—fedesratr-or-mainteained-county

road-and-that-in--used--far--open-—-space--ar--for-—-witditfer

huntingr--or--scher--pctivities-—with-minimai-human-impacts

Activitias——with-—-minimai-——human--—impacets---inciuvde---the

construction-—af--camping--seructures—-ehat-are-disrantied-or

retocated-afrer-seasonat-uses

t¥2yt+8¥(15) "Registered professional land  surveyor"
means a person licensed in conformance witih Title 37,
chapter 67, to practice surveying in zhe state of Montana.

£¥33¢¥2¥3(16) "Registered professional engineer® means a
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person licensed in conformance with Title 37, chapter &7, to
practice engineering in the state of Montana.

£28¥(17) "teview authority" means the person or entity

with authority to approve, conditionally approve, or

disapprove a subdivision application.

$£2%4(18) "Special subdivision" means a subdivision that

conforms to a_ master plan porsuant--te--36-3-68%y AND a

long-range development program of public works projects

ADOPTED pursuant to 76-1-601y and either--ioecsi--government

requiations--porssant--+a-~36-3-58%k--a# zoning regulations

ADOPTED pursuant to Title 76, chapter 2, part 2 or 3.

t142¢224(19) “Subdivider" means any person who causes
land to be subdivided or who proposes a subdivision of land.

t£5y£234(20) (a) "Subdivision" means a division of land
or land so divided which that it creates ene-er-mere parcels
containing-tess-than-28-acregy-exeiunive-of-pubiic-roadwaysy
in--srder-that-the-titie-te-or-possession-of-che-parceis—-may
be-sotdry-rentedy-leasedr-or-otherwise--conveyeds and--shaii

inetude TFhe--term—-ineiudes—-any--resubdivision--and-—shati

furcher--inetude-any-residentiai-condomintum-or builtding-and

farther-incivdes-any-areay;-regardiess——of-—tts--sizer--which

that--provides--or-witi-provide-multiplte-space thres-or-more
apaces-for-recreationat-camping-vehieteay or--mobite--homes

dwetiing-Hnieay-dr-work-camnp-seructuras-canarructed-to-exiae

for-tonger-than-i-year. THE TERM INCLUDES:
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{I) ANY RESUBDIVISION;

{II) ANY RESIDENTIAL CONDOMINIUM OR BUILDING;

{III) ANY AREA, REGARDLESS OF ITS SIZE, THAT PROVIDES OR

WILL PROVIDE MULTIPLE SPACE FOR RECREATIONAL CAMPING

VEHICLES OR DWELLING UNITS; AND

(IV}) WORK CAMP STRUCTURES CONSTRUCTED TO EXIST FOR

LONGER THAN 1 YEAR.

{b} Subdivision does not mean:

{i) a division creating cemetery lots only:

{ii) a division created by lease or rental for farming

and agricultural purposes;

{iii) a division creating an interest in oil, gas,

minerals, or water that is severed from the surface

ownership of real property:

{iv} a division created by reservation of a life estate;

(v} the sale, rent, lease, or other conveyance of one

or more parts of a building, structure, or other

improvement, whether existing or proposed;

{vi) a division of state-owned land unless the division

creates a second or subsequent parcel from a single tract

for sale, rent, or lease for rasidential purposes:

(vii) a division created by OPERATION OF LAW OR AN order

of a court of record in this state pursuant to the laws

governing the distribution of estates (Title 72, chapters 1

through 6 and 10 through 14} or the dissclution of marriage

~g~ HB 671
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(Title 40, chapter 4) or a division that, in the absence of

an_ agreement between the parties to the sale, could be

created by an order of a court in this state pursuant-te-the

iaw-af-eminent-domain-{Pitie-F8y-chapter-383;

{viii) except for the survey requirements in 76-3-401

through 76-3-405 and any applicable zoning requirements, a

division made for the purpose of relocating boundary lines

between adjoining properties, provided the divisicen is

recorded in both the certificate of survey and the index

provided for in 76-3-6l3 and unless the governing body

determines that the subdivision may be used to create

subdivisions for resale;

{(ix) except for the survey requirements in 76-3-401

through 76-3-405, a division made exclusively for

agricultural purposes by sale or agreement to buy and sell

if the division is outside of a platted subdivision and if

the local governing body and the subdivider enter into a

covernant running with the land that the divided parcels must

be used exclusively for agricultural purposes. The governing

body shall agree to release the covenant upon petition by

the subdivider if the subdivision proposal complies with the

provisions of this chapter.

(x] except for the aurvey--reguirements——-in——F6-3-406%1

ehrough--76-3-405--and--the review requirements of 76-3-610

through 76-3-614, a division created by rent or lease;
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(xi) except for requirements other than the survey and

platting requirements in 76-3-401 through 76-3-405,

divisions created by rights-of-way; o

{xii) except for requirements other than the survey and

platting reguirements in 76-3-401 through 76-3-405 and the

review reguirements of 76-4-101 through 76-4-131, a division

created by an agricultural producer for sale or 4qgift to a

member of the agricultural producer's immediate family for

the purpose of maintaining the agricultural operation and

limited to a single sale or gift to each family member. For

the purposes of this section, agricultural producer means a

person primarily engaged in the production of agricultural
products.
(XIII) A DIVISION OF LAND MADE FOR TEE PURPOSE OF MINING

WHEN AN APPLICATION HAS BEEN SUBMITTED OR A PERMIT OR

CONTRACT RECEIVED UNDER THE PROVISIONS OF TITLE 82, CHAPTER
4.

£24¥(21) "Subdivision review officer" means the person

designated by the governing body to administer subdivision

review or to approve, conditionally approve, or disapprove

applications for minor subdivisions or special subdivisions.

$25¥(22) “Tract of record" means a tract of record as

appears in the records of the county clerk and recorder's

office.

{23) "WATER USER ENTITY" MEANS AN ENTITY AS DESCRIBED IN
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7-12-1151 AND IRRIGATION DISTRICTS AS PROVIDED IN 85-7-101."

Sectlon 3. Section 76-3-104, MCA, is amended to read:
*76-3-104. What constitutes subdividion. A subdivision
shati-cempiise comprises only those parcels tess--than--260

acrés--—whiteld that have been segregated created from the

original tract, and the plat theresf---shaly of the

subdivision must shew all sweh the parcels, whether

contiguous or not."
Section 4. section 76-3-105, MCA, is amended to read:

*76-3-105. Violations -- actions against subdiwvider.

{1) Any A person who violates any provision of this chapter
or any lecal regulations adopted pursuant therets--shaii--be

to this chapter 1s gutiey-of subject to a civil penalty not

to exceed 55,000 misdemeamot-and-punishabie-by-a-fine-of-noe

teaa-than-3100-or-more-than-5588-or-—by-—impeisonment--n-—4
dduney-—tati--fopr-nat-fose-than-3-montha-ar-by-berh-Eine-and
ifjpr +sonment. fach sale, lease, or transfer of €ach separate
parcel of land in vioclation of any provision of this chapter
er any local regulation adopted pursuant &hepebs--shati--bé

desmed Lo this chapter is considered a separate and distinct

cffense.

(2) . The governing body may file an action in district

courft to Bnjoin the wvieplation of any provisicn of thig

chapter of of any regulaticn adgpted puisuant to 76-3-501."

MEW-SECPION:-~SRetiBR-5--~Vistations-——~—— ackidud-agatnst
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gevérhing-b&ay=+ﬁ-per!oh~whe—hes—fiied--with-—bhe-;gcvtrhing
boay=-nn——&ppiiEQEibﬁ——Ené--e--germit—under;thiuwchanéi-m&y
Brifig-an-ackion-against-the—governing-dody-ta-fecovdi-actual
damages-canded-bys

$3y--a-finni-aeriony-deeistony-or-order-of-the-geverning
body-that-impésss-requirementsr—timitatidnar--or—-eonditions
upoh—-the-—use;éf-the—pzépeety—ih—excess—eE—these—antherizEa
By-this-chapteri;-ér

t23--a-requintion-adopted-purauane-eo-this—chapter——thae
8

tat—-—arhirrary-ar-capricionss-or

thi——uniawful-er-excéeds-tawfut-suehoricy-

NEW SECTION. Seétion 5. Certificate of taxes paid: A
divisibn of land may not be made unless the county treasurer
has certified that real propérty taxes assessed and levied
on the land to be divided are not delinguent.

Section 6. Section 76-31-301, MCA, is amended to read:

#76-3-101. General restriction on transfer of title to
subdivided landa. (1) Except as provided in 76-3-303, every
final subdivision plat must be filed for record with the
county clérk and recorder before title to the subdivided
land can bé 50l1d or transferred in any mannef. The clerk and
tecorder of thé county shall refuse to accept any plat for
fecord that fails to have the approval of 76+-3-bll(l) ih

ptopet form,
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{(2) The clerk and recorder shall notify the governing
body or its designated agent of any land division described

*n--76-3-287¢1y exempted from review but subject to survey

requirements.

(3) If transfers not in accordance with this chapter
are made, the county attorney shall commence acticn toc
enjoin further sales or transfers and compel compliance with
all provisions of this chapter. The cost of aneh the action
shatt must be imposed against the party not prevailing."

Section 7. sSection 76-3-302, MCA, is amended to read:

"76-3-302. Resatrictions on recording instruments
relating to land subject to surveying requirements. (1)
Except as provided in subsection (2), the county clerk and
recorder of any county may not record any instrument whieh
that purports to transfer title to or possession of a parcel
or tract of land which that is required to be surveyed by
this chapter unless the required certificate of survey or
subdivision plat has been filed with the clerk and recorder
and the instrument of transfer describes the parcel or tract
by reference to the filed certificate or plat.

{(2) Subsection (1) does not apply when the parcel or
tract to be transferred was created before July 1, 1973, and
the instrument of transfer for the parcel or tract includes
a reference to a previously recorded instrument of transfer

or is accompanied by documents whieh;-tf-recorded;-wanid
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otherwise-satisfy-the-requirements-cf-this--subseceion:--Fhe
refersnce--or-document-must that demonstrate that the parcel
or tract existed before July 1, 1973.

(3) The reference or documents required in subsection
(2) do not constitute a legal description of the property
and may not be substituted for a legal description of the
property."

Section 8. section 76-3-304, MCA, is amended to read:

"76-3-304. Effect of recording filing complying piat.
The recording filing of any plat made in compliance with the
provisions of this chapter shati-serve serves to establish
the identity of all lands shown on and-being-m-part-cf-sueh
the plat. Where When lands are conveyed by reference to a
plat, the plat itself or any copy of the plat properly
certified by the county clerk and recorder as being a true

copy theaveaf--swatr of the plat must be regarded as

incorporated into the instrument o¢f conveyance and sheil
must be received in evidence in all courts of this state.,"
Section 9. section 756-3-30%5, MCA, is amended to read:
"76~3-305. Vacation of plats -- utility easements. (1)
Any plat prepared and recorded as herein provided in_ this
part may be vacated either in whole or in part as provided
by 7-5-2501, 7-5-2502, subsections (1) and (2) of 7-14-2616,
7-14-2617, subsections (1) and (2) of 7-14-4114, and

7-14-4115, and upon such vacation the title to the streets

14~ HB 671
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and alleys of such the vacated portions to the center

therecf--shati--revert of the street or alley reverts to the

owners of the properties within the platted area adjacent to
sueh the vacated portions.

{2) Hewevesry-when-any If a poleline, pipeline, or any
other public or private facility is located in a vacated
street or alley at the time of the reversion of the title

thereto of the street or alley, the owner of said the public

or private utility facility shkali-have has an easement over
the vacated land ta continue the operation and maintenance
of the public or private utiliey facility."

Section 10. section 76-3-401, MCa, is amended to read:

“76-3-401. Survey requirements for divisions of lands
ether-shan-subdivisatons, All divisions of 1land for--sate
ether-—than--a--subdiviston—afrer-July-17-19747 into parcets
which parts that cannot be described as 1732 176 1/32 or
larger aliquot parts of a United States government section
or AS a United States government lot must be surveyed by or
under the supervision of a registered professional land
surveyor."

Section 11. Section 76-3-402, MCA, is amended to read:

"76-3-402. Survey and platting requirements for
subdivided lands. (1) Every subdivision of land after June
30, 1973, shatt must be surveyed and platted in conformance

with this chapter by or under the supervisicn of a
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registered professional land surveyor.
{2) Subdivision plats shaii must be prepared and Eiled
in accordance with this chapter and regulations adopted

pursuant eherete to this chapter.

(3) All division of sections into aliguot parts and
retracement of lines must conform to United States bureau of
land management instructions, and all public land survey
corners shatt must be filed in accordance with the Corner
Recordation Act of Montana (Title 70, chapter 22, part 1).
Engineering plans, specifications, and reports required in
connection with public improvements and other elements of
the subdivision required by the governing body shaii must be
prepared and filed by a registered professional engineer or
a registered professional land surveyor as their respective
licensing laws allow in accordance with this chapter and

regulations adopted pursuant therets to this chapter."

Section-13:--Seckion-76-3-4637-MEA7—is-amended-to-reads

476343+ -~Monumentations———fi}-——Fhe---department-——of
commerece---shattr-—-in--—confarmance—--with—--the----Mentana
Administrative-—Procedure——Agty--prescribe-uniferm-standards
for--monumentation--and--fer---the———farm;---accuracyy——-and
descriptive-content—of-records-af-surveys

f21——it——shaii-—be--the—-responsib%%éty-af—the—gaverning
body—to-reqnire-ehe-repiacement—cf—nik-manuments—remeved—-in

the-cogrse-af-construcrionst
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Section 12. section 76-3-404, MCA, is amended to read:

"76-3-404. Certificate of survey. (1) Within 180 days
of the completion of a survey, the registered professional
land surveyor responsible for the survey, whether he is
privately or publicly employed, shall prepare and-submit for
filing a certificate of survey in the county in which the
survey was made if the survey:

(a) provides material evidence not appearing on any map
filed with the county clerk and recorder or contained in the
records of the United States bureau of land management;

{b) reveals a material discrepancy in sueh a map;

{c) discloses evidence to suggest alternate locations
of lines or points; or

{d) establishes one or more lines not shown on a
recorded map, the positions of which are not ascertainable
from an inspection of swek the map without trigonometric
calculations.

{2} A certificate of survey wiit is not be required for
any survey whieh that is made by the United States bureau of
land management, or-which that is preliminary, or whieh that
will become part of a supdivision plat being prepared for
recording under the provisions of this chapter.

{3) Certificates of survey shat® must be legibly drawn,
printed, or reproduced by a process guaranteeing a permanent

record and shati must conform to monumentation and surveying
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requirements promulgated under this chapter."

Section 13. section 76-3-405, MCA, is amended to read:

"76~3-405. Administration of oaths by registered 1land
surveyor. (1) Every A registered professional land surveyor
may administer and certify oaths when:

{a) it becomes necessary to take testimeny for the
identification of old corners or reestablishment of lost or
obliterated corners;

{b) a corner or monument is found in a deteriorating
condition and it is desirable that evidence concerning it be
perpetuated; or

{c) the importance of the survey makes it desirable to
administer an oath to his assistants for the faithful
performance of their duty,

(2) A record of caths shai®* must be preserved as part
of the field notes of the survey and noted on the
certificate--of--survey--fited--under-76-3-484 corner record

filed under 70-22-104."

Section 14. Section 76-3-501, MCA, is amended to read:
"76-3-501. Local subdivision regulations. {1} Befere
duty-—-17-197#47~the The governing body of every county, city,

and tewn shali, IN A MANNER THAT PROTECTS THE RIGHTS OF

PROPERTY OWNERS, adopt and provide for the enforcement and

administration of subdivision regulations reasonably

providing---for---the---orderiy-—-deveiopment—---of----their
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jurisdictionat--areas;--for-the-ceordination-of-roads-within
subdivided-iand-with-sther-roads;-both-exiating-and-pianneds
for-the-dedication-sé--tand--for--zsadways--and--feor--public
uttitey--easements;-—for--she——improvemenc-cf-readas;—far-the
provision-of-adequate-open-spaces-for--travety--tight;--airr
and----recreation;—---fer-—--the---provisien---af---adequate
tfansportationy-watery-drainagey——and--sanieary-~facttitiens
for-the-avoidance-ar-minimtzation-ef-congestions-and-for-+the
avotdance--of--subdiviaion which weuid-inveive-unnecessary
environmentai-degradation—-and-the-——avoidance--cf--danger--of
tniury—-eo-—heaiths--safetyr-or-weifnre-by-reasen-of-naturat
harard---er---the---taeck——-of---water;---drainage;--—-nccessy
transpereation;-—or-—-other—--pubiie---servicea---or---wontd
necesaitate-an-exceasive-expendtture-of-pubiie-funds-for-the

supply-of sueh services: impiementing-the-provisiens-of-this

chapter——that—-are—-consistent-with-che-seatement-of-purpose

described-in-36-3-102-and-that-do-not-unreasonably—-restrict

a-—iandewnerls--abiiity--to--devailop-iandrs PROVIDING FGR THE

ORDERLY DEVELOPMENT OF THEIR JURISDICTIONAL AREAS; FOR THE

COORDINATION OF ROADS WITHIN SUBDIVIDED LAND WITH OTHER

ROADS, BOTH EXISTING AND PLANNED; FOR THE DEDICATION OF LAND

FOR ROADWAYS AND FOR PUBLIC UTILITY FEASEMENTS; FOR THE

IMPROVEMENRT OF ROADS; FOR THE PROVISION OF ADEQUATE OPEN

SPACES FOR TRAVEL, LIGHT, AIR, AND RECREATION; FOR THE

PROVISION OF ADREQUATE TRANSPORTATION, WATER, DRAINAGE, AND
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SANITARY FACILITIES: FOR THE AVOIDANCE OR MINIMIZATION OF

CONGESTION; AND FOR_THE AVOIDANCE OF SUBDIVISION THAT WOULD

INVOLVE UNNECESSARY ENVIRONMENTAL DEGRADATION AND THE

AVOIDANCE OF DANGER OF INJURY TO HEALTH, SAFETY, OR WELFARE

BY REASON OF NATURAL HAZARD OR THE LACK OF WATER, DRAINAGE,

ACCESS, TRANSPORTATION, OR OTHER PUBLIC SERVICES OR WOULD

NECESSITATE AN EXCESSIVE EXPENDITURE OF PUBLIC FUNDS FOR THE

SUPPLY OF THESE SERVICES., FOR THE PURPOSE OF THIS CHAPTER,

RIGHTS OF PROPERTY OWNERS INCLUDE THE RIGHT TC USE, ENJOY,

IMPROVE, SELL, AND CONVEY, IN TOTAL OR IN PART, REAL

PROPERTY SO LONG AS THE EXERCISE OF THE RIGHTS DOES NOT DENY

THESE _RIGHTS TO OTHER PROPERTY OWNERS OR ADVERSELY AFFECT

PUBLIC HEALTH, SAFETY, AND WELFARE. The regqulations must

include:

(a) procedures for expedited review of minor

subdivisions and special subdivisions;

(b) procedures, BASED ON THE MINIMUM REQUIREMENTS AS

PROVIDED IN 7-1-4127, for providing public notice of

subdivision applications and hearings;

(c) procedures for obtaining public agency and public

utility review. Thig review may not delay the review

authority's action on the proposal beyond the time limits

specified in [sections 28-anpd-2% 18 AND 19]. The failure of

an__agency to complete a review of a plat may not be a basis

for rejection of the plat by a governing body.

20~ HB 671
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{d) procedures and standards concerning the application

of review criteria to subdivision applications, as provided

for in 76-3-608 and [section 26 24]:

{e} standards for the design and arrangement of lots,

streets, and roads; grading and drainage; and for the

location and installation of utilities. Standards for the

design of streets and roads may not exceed the requirements

for anticipated vehicle use.

(f)} financiat----inecentives—--for---deveitopmants-—-—that

accommodate-pubiic—vatues IF A PROPOSED MAJOR, MINOR, OR

SPECIAL SUBDIVISION LIES PARTLY OR TOTALLY WITHIN THE

BOUNDARIES OF A WATER USER ENTITY, THAT THE PROPOSED PLAT OF

THE SUBDIVISION BE SUBMITTED FOR REVIEW TQ THE WATER USER

ENTITY TO ENSURE THAT THE EXISTENCE AND LOCATION OF ALL

WATER USER FACILITIES ARE PROPERLY NOTED ON THE PLAT. WATER

USER FACILITIES INCLUDE BUT ARE NOT LIMITED TO CANALS,

LATERALS, OPEN DRAINS, AND CLOSED DRAINS.

{2) Review and approval or disapproval of a subdivision
under this chapter may occur only under those regulations in
effect at the time an application for approval of a
preliminary plat or for an extension under 76-3-610 is
submitted to the governing body."

Section 15. Section 76-3-507, MCA, is amended tc read:

"76-3-507. Provision for bonding requirements to insare

ensure construction of public improvements. (1) Except as
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provided in subsection (2), the governing body shall reguire

the subdivider to complete any required public improvements

within the subdivision prior to the approval of the final

plat.

{2) boeeat--reguiatiens-may-provide-thaty-itn (a) In lieu
of <the completion of the construction of any public
improvements prior to the approval of a final plat, the
governing-bedy subdivider shall require provide a bond or
other reasonable security, in an amount and with surety and

conditions satisfactory to it the governing body, providing

for and securing the construction and installation of sueh
the improvements within a period specified by the governing
body and expressed in the bonds or other security. The

governing body shall reduce bond requirements commensurate

with the completion of improvements.

(b} In lieu of requiring a bond or cther means of

security for the construction or installation of all the

required public improvements under subsection (2){a), the

governing body may approve an incremental payment or

guarantee plan. The improvements in a prior increment must

be completed, or the payment or guarantee of payment for the

costs of the improvements incurred in a prior increment must

be satisfied, before development of future increments.

(3) Governing body approval of a final plat prior to

the completion of required improvements and without the
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provision of the security required under subsection ({2) is

not an_ act of a legislative body for the purpose of
2-9-111."

Section 16. sSection 76-1-601, MCA, is amended to read:

*76-3-601. Submission of preliminary plat for review.
(1) Except--whers--a-piat-is-eligtble-for-saummary-approvats
the-segbdivider—-shaii-present—to-the-geverning--body-—-or--the
agent--or--agency-dentgnaced-—thereby-the-pretiminary-piac-of
the-proposed-subdiviston-for-iocat-reviewsr-—Fhe--pretiminary
piat--shati--show—-ali--peceinent--features—-cf-the-proposed

subdiviston-and-att-proposed--improvementss The subdivider

shall present the preliminary plat of the proposed

subdivision to the subdivision review officer for review.

The subdivision review officer shall determine whether the

proposed subdivision is a maijor subdivision, minor

subdivision, oY special subdivision according to the

definitions in 76-3-1013.

(2) (a) When the proposed subdivision lies within the
boundaries of an incorporated city or town, the preliminary
plat shat: must be submitted to and approved by the city or

town governing-body review authority.

(b) When the proposed subdivision is situated entirely
in an unincorporated area, the preliminary plat shat: must
be submitted to and approved by the governing-bady-of-the

appropriate county review authority. However, if the
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proposed subdivision 1lies within 1 mile of a third-class
city or town or within 2 miles of a second-class city or
within 3 miles of a first-class city, the county governing

mody review authority shall submit the preliminary plat to

the city or town governing body or its designated agent for
review and comment.

{c) %f£ When the proposed subdivision lies partly within
an incorporated city or town, the proposed plat theresf must
be submitted to and approved by both the city or town and

the county governing-badies review authorities.

(d) When a propesed subdivision is also proposed to be
annexed to a municipality, the governing body of <the
municipality shall cocordinate the subdivisicn rteview and
annexation procedures to minimize duplication of hearings,
reports, and other requirements whenever possible.

{3) This section and-36-3-6847-76-3-6857--and--76-3-668
threugh--76-3-610-4de does not limit the authority of certain
municipalities to regulate subdivisions beyond their
corporate limits pursuant to 7-3-4444."

Section 17. section 76-3-603, MCA, is amended to read:

*76-3-603. Contents of environmental assessment. Where
requiredy-—the An environmental assessment  shai:  must

accompany the preliminary plat for_any major subdivision and

shat} must include:

(1) a description of every body or stream of surface

T a24- HB 671
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water as that may be affected by the proposed subdivision,
together with available ground water information, and a
description of the topoagraphy, vegetation, and wildlife use
within the area of the proposed subdivision; and
t23~--maps--and--tabtes-showing-seti-types-in-the-severat
parts-of-the-propesed-subdiviston-and-their-suieabiiity--for
any-proposed-developments-in-thase-several-parts:
t3y--a-¢community-impact-report-centaintng-a-secatement-af
antieipated-—needa—-of-—the-proposed--subdivision-fer-iocal
services;--inetuding--educacton—-and---busing;-———remds-—-and
maintenances——waterr-sewage;-and-sotid-waste-factitties;-and
fire-and-potice-proteetions
téy--sueh-addictonat-relevane-and-reascnabie-information
as-may-be-required-by-the-governing-bedys

{2} a summary of the probable impacts of the proposed

subdivision based on the criteria described in 76-3-608 and

[section 26 24]; AND

(3) ADDITIONAL RELEVANT AND REASONABLE INFORMATION AS

MAY BE REQUIRED BY THE GOVERNING BODY."

MEW SECTION. Section 1B. Review process for major
subdivisions. (1) A subdivider Eroposing a major subdivision
shall confer first with the subdivision review officer or
his designated agent in a preliminary conference to discuss
the application for the major subdivision, the requirements

provided in this chapter, and local government regqulations
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provided in 76-~3-501. The subdivider shall submit a sketch
of the plat at the conference, and the subdivision review
officer shall refer the subdivider te the reguirements of
Title 76, chapter 4. Notice of the subdivision application
must comply with the local government regulations adopted
under 76-3-501.

(2) The governing beody, or the planning board if
designated as the review authority by the governing bedy,
shall approve, c¢onditionally approve, or disapprove an
application for a major subdivision within 60 days following
the submission of a complete application. However, the
subdivider and the governing body or review authority may
agree to extend the time period.

(3) Aan application for a major subdivision may not
receive more than ¢we ONE informational hearings HEARING.
The hearing se-hearings must be conducted by the governing
body unless it delegates the responsibility to the planning
board or to a hearing officer under subsection (5) or
conducts a joint hearing with the planning board. When a
hearing is held by the planning board or a hearing officer,
the board or officer shall make findings and recommendations
for submission to the governing body concerning approval,
conditional approval, or disapproval of the plat not later
than 10 days after the informational hearing.

(4) Within 21 days following submission to the
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governing body of the complete application by the
subdivider, an informational hearing or the subdivision
application may be requested by:

{a) the subdivider;

{b) a citizen who would be SUBSTANTIALLY adversely
affected by the subdivision; or

{c) the review authority.

(5} The governing body shall designate the hearing
officer. The £iest informational hearing, if held, must be
at the local government's expense. if-a-second-hearing-ts
heid-pursuanet-+to-che-subdividerts-cr-an--affected—-citizents
petitiony-—the-governing-body-may-assess-costs-of-the-second
Reearing-to-the-petrivionery The hearing officer shall make
findings and recommendations to the governing body
concerning the approval, conditional approval, or
disapproval of the plat not later than €& 20 days after the
informational hearing and within the time period determined
under subsection (2).

(6) In informational hearings wunder this section,
irrelevant, immaterial, or unduly repetiticus evidence must
be excluded but all other evidence of a type commonly relied
upon by reasonably prudent persons in the coanduect of their
affairs is admissible, whether or not the evidence would be
admissible in a trial in the courts of Montana. Any part of

the evidence may be received in written formr--and--eti
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testimony--of-paretes-and-witnesses-must-be-made-under-oaths
Hearsay--evidence--may--be———used---for---the--—-purpase-—-of
suppienenting--or--expiaining--other-evidence;-but-it-is-not
sufficient-in-ttseif-co-support-a-finding-untess—it-wonid-be
admissibie-aver-ebjection-in-civii-ackions,

(7) Not less than 15 days prior to the date of an
informational hearing on an application for a major
subdivision, notice of the hearing and of the type of

hearing must be given BY THE GOVERNING BODY by publication

in a newspaper of general circulation in the county in which
the subdivision is located. The subdivider, each adjoining
property owner of record, and each purchaser of record under
contract for deed of property adjoining the land included in
the plat must also be notified of the hearing by certified
mail not less than 15 days prior to the date of the hearing.

(B) The review authority shall make 1its decision TO

APPROVE, DISAPPROVE, OR CONDITIONALLY APPROVE THE

SUBDIVISION APPLICATION during executive proceedings after

the informational hearing or hearings AFTER THE TIME FOR A

HEARTNG HAS EXPIRED.

NEW SECTION. Section 19. Review procesas for minor
subdivisions and special subdivisions. (1} A subdivider
proposing a minor subdivision or special subdivision shall
confer first with the subdivision review officer or his

designated agent in a preliminary conference to discuss the
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application for the subdivision, under the requirements
provided in this chapter, and local government regulations
provided in 76-3-501. The subdivider shall submit a sketch
of the plat at the conference, and the subdivision review
officer shall refer the subdivider to the requirements of
Title 76, chapter 4. Notice of the subdivision application
must comply with the local govermnment regulations adopted
under 76-3-501.

{2) The governing body, or the planning board or
subdivision review officer if either is designated the
review authority by the governing body, shall approve,
conditionally approve, or disapprove an application for a
minor subdivision or special subdiwvision.

{3) A determination on the application must be made
within 35 days following submission of a complete
application unless the review authority and the subdivider
agree to extend the time peried.

t43--A-pubtic-hearing-may-be-heitd-cn-a-minor-or—-speciat
subdiviston-oniy-+£f=-

taj--the--subdivision-wenld-be-iccated-in-an-area-having
untque-cuiturats-historicaty-or-naturai-resonrces--that--are
susceptibie--to-substantiai-adverse-effects-from-sabdivision
development—ar-if-the-subdiviston—-wonid--canse-—subscantial
adverss-fiscat-costs-to-toccat-governments-and

tbj-—-the--spbdivider--or-a-citizen-who~demonstrates-chat
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he-would-be-adversely-affected-by-the—-proposed--aubdivision
petitions——-the-—governing--body-for-a-hearing-wiehin-5-days
fotlewing-submiasion-of-rhe-compieca-appiications

(4) WITHIN 15 DAYS FOLLOWING SUBMISSION TO THE

GOVERNING BODY OF A COMPLETE APPLICATION BY THE SUEDIVIDER,

A PUBLIC HEARING ON THE SUBDIVISION MAY BE REQUESTED BY THE

SUBDIVIDER OR BY A CITIZEN WHO DEMONSTRATES THAT HE WOULD BE

SUBSTANTTALLY ADVERSELY AFFECTED BY THE SUBDIVISION.

{5) If requested by the subdivider, an affected citizen

who petittons REQUESTS A HEARING under subsection (4), or

the review authcrity, the hearing must be conducted as an
informational hearing as provided for in [section 28 18].
The governing body shall designate the hearing officer, ands
if-the-heartng—is-hetd-pursuant-co-the--subdivideris—-or——-an
affected--citirents--regquest;——the-geverning-body-may-assess
eosts-of-the-hearing--te-——-the--requestor--—Fhe THE hearing
officer shall submit findings and recommendations to the
review authority concerning the approval, conditional
approval, or disapproval of the plat not later than 10 days
after the public hearing and within the time period
determined under subsection (3).

(6) An application for a minor subdivision or special
subdivision may not receive more than one public hearing.
The public hearing must be conducted by the governing body

unless it delegates that responsibility to the subdiuision

-30- HB 671



w N

e~

10
11
12
13
14
15
16
17
18
19
20
21
22
213
24
25

HB 0671,03

review officer, the planning board, or a hearing officer
under subsection (5).

(7) Not lecs than 10 days prior to the date of a
hearing on an application for a minor subdivision ar special
subdivision, notice of the hearing and of the type of

hearing must be given BY THE GOVERNING BODY by publication

in a newspaper ¢f general circulation in the county in which
the subdivision is located. The subdivider, each adjeining
property owner of record, and each purchaser of record under
contract for deed of property adjoining the land included in

the plat must be notified of the hearing BY THE GOVERNING

BODY by certified mail not less than 10 days prior to the
date of the hearing.

(8) Regardless of whether or not a public hearing 1is
held, if the review authority determines that substantial
adverse impacts on the-facters—-listed-in-subsection-{(4y--are

probabte CULTURAL OR HISTORICAL RESOURCES OR ENVIRONMENTAL

OR ECOLOGICAL RESOURCES, INCLUDING WILDLIFE AND WILDLIFE

HABITAT, ARE PROBABLE OR THAT THE SUBDIVISION WOULD CAUSE

SUBSTANTIAL ADVERSE FISCAL COSTS TO THE LOCAL GOVERNMENT,

the review authority shall schedule a consultation with the

subdivider, knowledgeable persons, and agency
representatives, During the consultation process, the
parties shall work to develop mitigation for the potential

adverse effects on the factors listed in THIS subsection

-~-31- HB 671

12
13
14
1s
16
17
18
19
20
21
22
23
24
25

HB 0671/03

t43.

(9) The review authority shall report the results of
the meeting to the governing body and may make a
recommendation.

{10) The governing body may require the subdivider to
design the subdivision te minimize any potentially

significant adverse impacts. IT IS RECOGNIZED THAT 1IN SOME

INSTANCES THE IMPACTS OF A PROPOSED DEVELOPMENT MAY BE

UNACCEPTABLE AND WIiLL PRECLUDE APFROVAL OF THE PLAT.

{11) The governing body shall issue written f£findings,
based on substantial credible evidence, to justify any
action taken under subsection (10).

(12) In-reviewing-a-subdiviston-under-subsectcion-{t4y7y--a
governing-bady-must-be-guided-by-the-foilowing-secandards:

ta)-—Mitigation-measures—-imposed-should-not-unreasonabiy
restrict--a--tandewneris--abiliey-to-deveisp-tand;-but-it-ta
recognired-ehat—in-seme-instances-the-unmitigated-impacea—of
a-proposed-development-may-be-unacceptable-and-wiii-preciude
approvat-of-che-piat:

by Whenever feasible, mitigation should be designed to
provide sgsome benefits for the subdivider, including
allowances for higher density development in Jless
environmentally sensitive sites within the plat and
structuring mitigation to provide eligibility for tax

benefits if land or development rights are donated to
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eligible receivers.

{13) The review authority shall approve, conditionally
approve, or disapprove the application after the hearing has
occurred er the opportunity for hearing has expired. If the
review authority 1is the governing body or planning board,
the decision must be made during executive proceedings. If
the subdivision review officer is designated the review
authority, the review officer shall proceed according to the
following reguirements:

{a) The subdivision review officer shall notify the
governing body and the planning board, if one exists, of the
review officer's decision.

(b) If the application for the subdivision contains a
request for a deviation from standards or for a variance or
if the application was subject to a public hearing under
subsections {4} through (7), the subdivision review officer
shall make a preliminary decision on the application. This
decision is subject to review and modification by the
governing body, or the planning board if designated by the
governing body, during exacutive proceedings. The
subdivision review officer's decision may be modified by the
governing body or planning board only if it €finds by
substantial credible ewvidence and documents that the
decision 1is not consistent with the provisions of this

chapter or with local government regulations adopted
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pursuant to 76-3-501.

NEW SECTION. Section 20. Review guidelines -— ail
subdivisions. (1) A proposed subdivision must comply with
the applicable requirements stated in this chapter and local
government regulations adopted pursuant to 76-3-501 and must
conform to a master plan, if required, pursuant to 76-1-606.

(2) Written findings and the reasons for approving,
disapproving, or conditionally approving the subdivision
must accompany the review authority's action on a
subdivision application.

(3) A proposed subdivision is preliminarily approved
when the review authority approves the preliminary plat.

{4) Approval of the final plat represents final
approval from the review authority. However, this approval
is only Eor the subdivision description provided in the
final plat. A person who proposes to implement a change from
an approved FINAL plat must submit a plat amendment that is
subject to the review requirements of this chapter.

NEW SECTION. Section 21. Park dedication requirement.
{1) Except as provided in subsections (2), (3), and@d (7)), a
subdivider shall dedicate to the governing body a cash or
land donation equal to:

(a) #<5% 10% of the Ffair market value of the land

proposed to be subdivided into parcels of one-half acre or

smaller;
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(b) 5% 7.5% of the fair macket value of the land
proposed to be subdivided into parcels larger than one-half
acre and not larger than 1 acre;

(c) 2+5% 5% of the fair market value of the land
propozed to be subdivided into parcels larger than 1 acre
and not larger than 3 acres; and

{d) =25% 2.5% of the fair market wvalue of the land
proposed to be subdivided into parcels larger than 3 acres
and not larger than S acres.

{2} Based-on-the-park-needa-ef-the--arear;——in--rieu--of
subsection---tiyy--—the---gaverning-—-body--may-—-requira--the
snbdivider-to-dedicate-to-the-governing-body-a-cash-or-—tand
donatton-equat-tos:

tar——-F+5%--of~the-faitr-market-valoe-of-the-tand-propesed
te-be-subdivided-2£-the-development-density-ts--13--or--more
dweiting-units-per-acres

tby--5%-0f-the-fair-market-vatue-pf-the-tand-proposed-te
be--subdivided--:f--the--deveiopment-——densivy--+es-8-to-12+99
dwetiing-units-per-acrer

fey--2s54-af-rhe-fatr-market-vatue-of-the-itand--proposed
to--be—-sybdivided-—-if--che—development-denstty-33-5-206-7-99
dweiling-units-per-acres

tdy--2-25%-ocf-the-fair-markee-valtue-of-ehe-iand-proposed
to-be-subdivided-if-ehe-deveiopment-denstty-—is--3--to--4599

dwellting--unite-—per——gere: WHEN A SUBDIVISION IS LOCATED
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TOTALLY WITHIN AN AREA FOR WHICE DENSITY REQUIKREMENTS BAVE

BEEN ADQPTED PURSUANT TO A MASTER PLAN UNDER TITLE 76,

CHAPTER 1, OR PURSUANT TO ZONING REGULATIONS UNDER TITLE 76,

CHAPTER 2, THE GOVERNING BODY MAY ESTABLISH PARK DEDICATION

REQUIREMENTS BASED ON THE COMMUNITY NEED FOR PARKS AND THE

DEVELOPMENT DENSITIES IDENTIFIED iN THE PLANS OR

REGULATIONS. PARK DEDICATIOM REQUIREMENTS ESTABLISHED UNDER

THIS SUBSECTION ARE IN LIEU OF THOSE PROVIDED IN SUBSECTION

{1) AND MAY NOT EXCEED 0.03 ACRES PER DWELLING UNIT.

{3} A park dedication may not be required for land
propegsed for subdivision into parcels larger than 5 acres,
for subdivision into parcels that are all nonresidential, or
where only one additiconal parcel is created. If a future
subdivision of the land c¢reates parcels smaller than 5
acres, park dedication 1is required according to the
provisions of this section.

(4) For the purpose of this section, the fair market
value is the value of the unsubdivided, unimproved land.

154--Phe-subdivider-shatt-make-the—-park--dedicaticn-——-in
tand-or-cashs

(5} THE GOVERNING BODY, 1IN CONSULTATION WITH THE

SUBDIVIDER AND THE PLANNING BOARD OR _PARK BOARD HAVING

JURISDICTION, MAY DETERMINE SUITABLE LOCATIONS FOR PARKS AND

PLAYGROUNDS AND, GIVING DUE WEIGHT AND CONSIDERATION TO THE

EXPRESSED PREFERENCE OF THE SUBDIVIDER, MAY DETERMINE
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WHETHER THEE PARK DEDICATION MUST BE A LAND DONATION, CASH

DONATION, OR A COMBINATION OF BOTH.

(6) (a) Except as provided in subsection (6)(b}, the
governing body shall use the dedicated money or land for
development or acquisition of patks to serve the
subdivision,

(b) The governing body may use the dedicated money to
acquire or develop regicnal parks or recreational areas or
for the purchase of public open space or conservation
easements only if:

(i) the park, recreational area, open space, or
conservation easement is within a reasonably close proximity
to the proposed subdivision; and

{ii) the governing body has formally adopted a park plan
that establishes the needs and procedures for use of the
money.

{7) The local governing body shall waive the park
dedication reguirement if:

{a) {i) the preliminary plat provides for a planned
unit development or other development with land permanently
set aside for park and recreational uses sufficient to meet
the needs of the persons who will ultimately reside in the
development; and

{(ii) the appraised value of the land set aside for park

and recreational purposes equals or exceeds the value cf the
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dedication required under subsection (1); or

(b) (i) the preliminary plat provides long-term
protection of critical wildlife habitat; cultural,
historical, or natural resources; agricultural interests; or
aesthetic values; and

(ii) the appraised market value of the unimproved
subdivided land, by virtue of providing long-term protection
provided for in subsection (7)(b)(i}), 1is reduced by an
amount equal to or exceeding the wvalue of the dedication

required under subsection (1),
NEW SECTION. Section 22. payment for extension of
capital facilities. A 1local government may reguire a

subdivider to pay or guarantee payment for part cor all of

the costs of extending CAPITAL FACILITIES RELATED TO PUBLIC

HEALTH AND SAFETY, INCLUDING BUT NOT LIMITED TQ public sewer

lines, water supply lines, and storm drains to a
subdivision. The costs must reasonably reflect the expected
impacts of the subdivision.
Section 23. section 76-3-608, MCA, is amended to read:
"76-3-608. Criteria for local government review. (1)

The basis for the governing body's or review authority's

decision to approve, conditionally approve, or disapprove a
subdivision shati-be is whether the applicable preliminary
plat, environmental assessment, public hearing, planning

board cecommendations, and or any additional information
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demenstrate demonstrates that development of the subdivision
wouid--be--in--the-pubkie-intereats-Fhe-governing-body-shait
disapprove—any- subdivision-which-ie-finds-nae-ta-be--in-——the

pubite-tneerest meets the requirements of this chapter.

(2) Fo-derermine-whether-the-proposed-subdiviston-woutd
be-—in-the-pupiic-incerest;-¢the The governing body or review
authority shall issue written findings of fact whieh that
weigh the £eiltewing criteria £eor—-publtie-—intersests in

[SECTION 13}, [section 26 24], and subsections (3} and (4)

of this section, as applicable.

tar--the-basis-af-che-nepd-for-cha-subdrvrstons
tb}~-enxpressed-pubtie-apinions
te}-——effects-an-agriculeures
td}--effeces-on-tocal-servicess
{e}--maffmcts-on-taxations
tfy-——~effecta-on-the-naturat-environmenes
tgy——effects-on-witditfe—and-witdlife-habitat;—and
th)-——effects-on-the-pubite-heatth-and-safety:

(3) A subdivision proposal must undergo review for the

following primary criteria:

tay—-Phe-subdivision-must-be-mappedr-and-the-subdivision

ptat-must-be--property—-fited--with--the--county-—-cterk--and

recarders

tB+(A) The subdivision must comply with water supply,

solid waste disposal, sewage treatment, and water guality
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standards, as provided for in Title 76, chapter 4, part 1.

te¥(B) The subdivision must provide easements for the

location and installation of any planned utilities.

f43{C) The subdivision must ensure access to each tract

within the subdivision, as follows:

(i) for-a-primitive—tracts

tA} legal access must be provided; and

£B¥({II) notation of legal access must be made on_the

applicable plat and any instrument of transfer concerning

the tract; and

tity-for-any-other—traers-(ITI) physical access must be

provided according to standards set by the governing body

under 76-3-501.

te3(D) Lots within the subdivision may not have

building sites within a floodway as defined by Title 76,

chapter 5.

+£¥{(E) The subdivision must be evaluated under the

conditions provided in subsection (4} to determine if lots

upon which building sites are or can reasonably be expected

to  be located within the subdivision are located in an area

affected by the-following hazards, INCLUDING BUT NOT LIMITED

TO:

{i) unstable sliopes, including areas where rockfalls,

landslides, mudslides, or avalanches have occurred in-the

past-25-years or can reasonably be expected to occur;
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{ii) unsuitable soils, including areas where a high

water table occurs within 5 feet of the surface of the lot

at any time of year and areas affected by scil creep.,

shrink-swell potential, or sinkholes; and

(iii) drainage problems, including the potential for

sheetflooding.

{4) Subdivisions evaluated for hazards under subsectiocn

(3)tf) must be reviewed under all of the following

conditions:

(a) Local government requlations must provide specific

standards for evaluation and mitigation.

(b) Existing and reascnably accessible data must be

used for the evaluation unless otherwise agreed to by the

subdivider and the review authority.

{c) Approved construction techniques may be recommended

REQUIRED to mitigate or overcome hazards.

(d) If a hazard is found to exist, notice of the hazard

must be placed on the final plat.

(e} 1If the review authority knows c¢f the existence of

natural or man-caused hazards other than those described in

subsection £3¥¢€4 (3)(E), the review authority shall notify

the subdivider in writing of those known hazards and require

notice of the hazards on the final plat.

{£) The result of the hazard evaluation is not

dispositive of the degree of hazard existing and is not
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grounds to establish liability against the review

NEW SECTION. Section 24, Additional review criteria
for major subdivisions. (1) In addition to the regquirements
of 76-3-608 and [sections 28-and-22 18 AND 20], a major
subdivision must be reviewed for effects on:

(&) agricultural or agricultural water—user practices:

fbt--unigque-cutturat-and-histeorical-sites:

ftej--the-naturat-environmenes-and

{B) CULTURAL OR HISTORICAL RESOURCES;

(C) ENVIRONMENTAL OR ECOLOGICAL RESQURCES, INCLUDING

WILDLIFE AND WILDLIFE HABITAT: AND

{d} 1lcocal services,

{2) (a) In reviewing major subdivisions for the effects
listed in subsection {1), the review authority shall use
information from the environmental assessment required by
76-3-603 and may solicit other site-specific information
from the subdivider, agencies, and other appropriate
sources. Efforts by the review authority to gather
additional information do not constitute grounds for
extending the deadlines for the subdivision review process
provided for in [section 26 18} unless an extension is
agreed to by the subdivider.

(b) Based on the information gathered, the subdivision

review officer shall determine whether the proposed
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subdivision is likely to have significant adverse impacts on
the factors listed in subsection (1).

{c) 1If the subdivision review officer determines that
significant adverse impacts are probable, the subdivision
review officer shall schedule a consultation with the
subdivider, knowledgeable persons, and agency
representatcives. During the consultation process, the
parties shall work to develop mitigation for the potential
adverse effects on the factors listed in subsection (1l).

{d) The subdivision review officer shall report the
results of the meeting to the goveraing body and may make a
recommendation.

(e)] The governing body may reguire the subdivider to

design the subdivision to minimize  any potentially

significant adverse impacts. IT IS RECOGNIZED THAT IN SOME

INSTANCES THE IMPACTS OF A PROPOSED DEVELOPMENT MAY BE

UNACCEPTABLE AND WILL PRECLUDE APPROVAL OF THE PLAT.

(£} The governing body shall issue written findings,
based on substantial credible evidence, to justify any
action taken under subsecticn (2)(e}.

{g) EIn--reviewing-a-subdivision-under-subsection-{i}+—a
governing-bedy-must-be-guided-by-the-following-standardss

t+¥--Mittigation-megsures—imposed-must--not--unreassnabiy
restriep——a--tandownerta-—-abiticy-to-devetop-tand;-bat-ie—ia

receqnized-that-in-some-tnseances-che-impacta-sf-a--propesed
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deveiopment—-may--be-unaceceptabie-and-witi-preciude-approvat
of-the-plats

¢ii} Whenever feasible, mitigation should be designed to
provide some benefits for the subdivider, including
allcowances for higher density development in less
environmentally sensitive sites within the plat, waiver of
the park dedication requirement under the provisions of
{section 23 21)], and structuring mitigation to provide

eligibility for tax benefits if land or development rights
are donated to eligible receivers.
Section 25. Secticn 76-3-610, MCA, is amended to read:
“76-1-610. Effect of approval of preliminary plat. (1)
Upon approving or conditionally approving a preliminary

plat, the geverning-bedy review authority shall provide the

subdivider with a dated and signed statement of approval.
This approval shat: may be in force for not more than 3
calendar years or less than 1 calendar year. At the end of

this period, the geverming-bedy review authority may. at the

request of the subdivider, extend its approval for no more
than 1 calendar year, except that the geverning-bedy review
authority may extend its approval for a period of more than
1 year if that approval period is included as a specific
condition of a written agreement between the governing--bedy

review authority and the subdividerrs-according-teo-76-3-587.

{2) After the preliminary plat is approved, the
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governing-body-and-its—subdivisions review authority may not

impose any additional conditions as a prerequisite te final
plat approval, providing =sa&td the approval is cbtained
within the original or extended approval period as provided
in subsection (1)."

Section 26. section 76-3-611, MCA, is amended to read:

“76-3-611. Review of final plat. (1) The governing-body

review authority shall examine every final subdivision plat
and shall approve it when-and only when:

{a) it confeorms to the conditions of approval set forth
on the preliminary plat and teo the terms of this chapter and

regulations adopted pursuant eherets to this chapter; and

{b) the county treasurer has eareifiead issued a

certificate of taxes paid pursuant to [section 6 5]

certifying that ne real property taxes assessed and levied
on the land to be subdivided are not delinguent.

(2} (a) The governing body may require that Ffinal
subdivision plats and certificates of survey be reviewed for
errors and omissions in calculation or drafting by an

examining registered professional land surveyor before

recording with the county clerk and recorder. When the
survey data shown on the plat or certificate of survey meets
the conditions set forth by or pursuant to 76-3-403 AND this
chapter section, the examining land surveyor shall so

certify in a printed or stamped certificate on the plat or
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certificate of survey. Such The certificate shali must be
signed by him.

(b)Y MNo A registered professional land surveyor shaii

may not act as an examining land surveyor in regard to a
plat or certificate of survey in which he has a financial or
perscnal interest."

Section 27. Section 76-3-613, MCA, is amended tc read:

"J6-3-613. Index of plats and certificates of survey to

be kept by county clerk and recorder. (1) The county clerk
and recorder shall maintain an index of all recorded
subdivision plats and certificates of survey.

(2) This index shai® must list plats and certificates
of survey by the quarter section, section, township, and
range in which the platted or surveyed land lies and sheit
must list the recording or filing numbers of all plats
depicting lands 1lying within each quarter section. Each
quarter section list sha}il must be definitive to the
exclusion of all other gquarter sections. The index shai}
must also list the names of all subdivision plats of more

than five tracts in alphabetical order and the place where

filed."

Section 2B. sSection 76-3-614, MCA, is amended to read:

"76-3-614. Correction of recorded plat. When a recarded

plat Jdoes not definitely show the location or size of lots

or blocks or the lcecation or width of any street or alley,
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the geoveraing--bedy review authority may at its own expense

cause a new and correct survey and plat to be made and
recorded in the office of the county clerk and recorder. The
corrected plat must, to the extent possible, follow the plan
of the original survey and plat. The surveyor making the
resurvey shall endorse the corrected plat, referring to the
original plat and noting the defect existing thereim in the
original plat and the corrections made."

Section 29. Ssection 7-16-2324, MCA, is amended to read:

“7-16~-2324, Sale, lease, or exchange of dedicated park
lands. (1) For the purposea of this section and part 25 of
chapter 8, lands dedicated to the public use for park or
playground purposes under 76-3-686-and-76-3-607 [section 23
21} or a similar statute or pursuant to any instrument not
specifically conveying 1land to a governmental unit other
than a county are considered county lands.

(2) A county may not sell, lease, or exchandge lands
dedicated for park or playground purposes except as provided
under this section and part 25 of chapter 8.

{3} Prior to selling, leasing, or exchanging any county
land dedicated to public use for park or playground
purposes, a county shall:

{a) compile an inventory of all public parks and
playgrounds within the county;

(b) prepare a comprehensive plan for the provision of
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outdoor recreation and open space within the county;

{c)} determine that the proposed sale, lease, or
exchange furthers or is consistent with the county's outdocor
recreation and open space comprehensive plan;

{d) publish notice as provided in 7-1-2121 of intention

to sell, lease, or dispose of sueh the park or playground

lands, giving the people of the county opportunity to be
heard regarding sueh the action;

(e} if the land is within an incorporated city or town,
secure the approval of the governing body thereof for the
action; and

(£) comply with any other applicable requirements under
part 25 of chapter 8.

(4) Any revenue realized by a county from the sale,
exchange, or disposal of iands dedicated to public use for
park or playground purposes shatt must be paid into the park
fund and used in the manner prescribed in 76-3-666-and
76-3-6687 [section 23 21] for cash received in lieu of

dedication."”
Section 30. section 76-4-103, MCA, is amended to read:
"76-4-103. What constitutes subdivision. A subdivision
shali-comprise comprises only those parcels of-iess-than--28
acres which that have been created by a division of land,

and the plat thereof-shat: of the subdivision muyst show all

seweh the parcels, whether contiguous or not, The rental or
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lease of one or more parts of a buillding, structure, or
other improvement, whether existing ¢r proposed, is not a
subdivision, as that term is defined in this part, and 1is
not subject to the requirements of this part."”

Section 31. section 76-4-125, MCA, is amended to read:

"76-4-125. Review of development plans -~ land
divisions excluded from review. (1) Plans and specifications
of a subdivisicn as defined in <this part =shai: must be
submitted to the reviewing authority, and the reviewing
authority shall indicate by certificate that it has approved
the plans and gspecifications and that the subdivision is not
subject to a sanitary restriction. The plan review by the
reviewing authority shaii must be as follows:

{a} At any time after the developer has submitted an
application under the Montana Subdivision and Platting Act,
the developer shall present to the reviewing authority a
preliminary plan of the proposed development, whatever
information the developer feels necessary for its subsequent
review, and information required by the reviewing authority.

(b) The reviewing authority muse-g¢tve shall take final
action of on the propesed plan within 60 days unless an
environmental impact statement is required, at which time
this deadline may be increased to 120 days.

{2) A subdivision exeinded--fram-—the--pravisitons—-eof

chapter--3 shatt must be submitted for review according to
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the provisions of this part, except that the following
divisionsy--uniess--sueh--exciusions--are--used-to-evade-the
previsions-af-this-pare; are not subject to review:

{a) the-exciusions-cited-itn-76-3-26i--and--76-3-2647 a

division created by order of a court of record in this state

pursuant to the laws governing the distribution of estates

(Title 72, chapters 1 through 6 and 10 through 14) or the

dissolution of marriage (Title 40, chapter 4) or a division

that, in the absence of agreement hetween the parties to the

sale, could be created by an order of a court in this state

pursmant--to--the--taw--of-eminent-domain-{tFitie-I8;-chapter
368%;

{b) a divigion creating an_ _interest in oil, gas,

minerals, or water that is now or at a later time severed

from the surface ownership of real property;

{¢) a division creating cemetery lots only;

(d) a division created by reservation of a life estate;

{e) a division created by lease or rental for farming

and agricultural purposes;

{f} the sale, rent, lease, or other conveyance of one

or more parts of a building, structure, or other

improvement, whether existing or proposed;

tb¥(g) divisicns a division made for the purpose of
acquiring additional land to become part of an approved

parcel, provided that mes a dwelling or structure requiring
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water or sewage disposal is not to be erected on the
additional acquired parcel and that the division does nat
fall within & previously platted or approved subdivision;
and

tey(h) divistons a division made for purposes other
than the construction of water supply or sewage and solig
waste disposal facilities as the department specifies by
rule; AND

(L) A DIVISION CREATED TO PROVIDE SECORITY FOR

CONSTRUCTION MORTGAGES, LIENS, OR TRUST INDENTURES."

Section 32. section 76-6-203, MCA, is amended to read:

"76-6-203. Types of permissible easements. Easements or
restrictions under this chapter may prohibit or limit any or
all of the following:

{l) structures--construction or placing o¢f buildings.
camping trailers, housetrallers, mobile homes, roads, signs.
billboards or other advertising, utilities, or other
structures on or above the ground;

{2) landfill--dumping or placing of soil or other
substance or material as landfill or dGumping or placing of
trash, waste, or unsightly or cffensive materials;

(3) vegetation--removal or destryction of trees,
shrubs, or other vegetation;

(4} loam, gravel, etc.--excavation, dredging, ar

remcval of lcam, peat, gravel, socil, rock, or other material
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substance;

(5} surface use--surface use except for smech purposes
permitting the land or water area to remain predominantly in
its existing condition;

{6) acts detrimental to conservation--activities
detrimental to drainage, fleod control, water conservaticn,
erosion control, soil conservation, or fish and wildlife
habitat and preservation:

(7) subdivision of land--subdivision of land as defined
in 76-3-1037 and 76-3-1047-and-76-3-262;

(8) other acts--other acts or uses detrimental to such
retention of land or water areas in their existing

conditions.”

NEW SECTION. Section 33. Repealer. (1} Sections
76-3-201, 76-3-202, 76-3-203, 76-3-204, 76-3-205, 76-3-206,

76-3-207, 76-3-208, 76-3-209, 76-3-21¢, MCA, ARE REPEALED.

{2) SECTIONS 76-3-504, 76-3-505, 76-3-604, 76-3-605,
76-3-606, 76-3-607, 76-3-609, MCA, are repealed.

NEW SECTION. Section 34. codification instruction.
[Sections 5, 67-28-through-24 1B THROUGH 22, and 26 24] are
intended to be codified as an integral part of Title 76,
chapter 3, and the provisions of Title 76, chapter 3, apply
to [sections 5, 67-20-threagh-24 18 THROUGH 22, and 26 24].

NEW SECTION. Section 35. Ssaving clause. (This act]

does not affect rignhts and duties that matured, penalties
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that were incurred, or proceedings that were begun before
[the effective date of this act}.

NEW SECTION. Section 38. Severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applicaticns, the part
remains in effect in all valid applications that are
severable from the invalid applications.

NEW SECTION. Section 37. Applicability. [Secticns 2,
3, 30, and 32 33(1)] apply to all subdivision applications
filed after passage and approval. {Sections 1, 4 through 3%5

33;-and-34 29, 31, 32, AND 33(2)] apply to all subdivision

applications filed after September 30, 1991.
NEW SECTION, Section 38. Effective date, [This act] is
effective on passage and approval,

-End-~
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SENATE STANDING COMMITTEE REPORT

Page 1 of 13

April 3, 1991
MR. PRESIDENT:

We, your committee on Natural Resources having had under
cansideration House Bill No. 671 (third reading copy as amended -
- blue), respectfully report that House Bill No. 671 be amended
and as =0 amended be concurred in:

1. Title, lines 9% and 1@,

Following: "“PROVIDING™ on line 9

strike: the remainder of line 9 through "OPTIONAL" on line 1@
Following: "HEARING" on line 10

Strike: "PROCEDURE®

Insert: "PROCEDURES”

2. Titlie, line 18.
Following: "76-3-614"
Insert: "76-4-102,"

3. Page 2, line 14.
Following: “LAND:"

Strike: "TO PREVERT OVERCROWDING OF LAND:"

4. Page 2, line 18.
Following: "ADEQUATE"
Strike: "LIGHT, AIR,"

5. Page 2, line 18.

Following: line 17

Strike: "PUBLIC"

Following: "REQUIREHENTS®

Insert: "“adopted pursuant to this chapter”

6. Page 2, lines 18 and 195.

Following: ";" on line 18

Strike: "TO REQUIRE DEVELOPMENT IN HARMONY WITH THE WATURAL
ENVIRONMENT; "

7. Page 3, line 1,
Following: "ARD_TQG"
Strike: “promote”
Insert: “"require”

8. Page 4.

Followings line 7

Insert: "{4} "Dwelling unit" means a detached residential
structure in which a person or persons reside.”

Renumber: subseguent subsections

9. Page 5, line 3.

Following: "any"
Strike: "tract gr°

7010138C.871

Page 2 of 13
April 3, 1991

1@. Page 5, lines 7 through 9.

Following: "means"” on line 7

Insert: *:"

Strike: the remainder of lines 7 and 8

Following: "subdiviston”™ on line 9

Insert: "(a}) for subdivisions invelving the actual division of
land, the first five parcels from a single tract of record
as of July 1, 1991; or
{b) for subdivisions inveolving the provision of permanent
multiple spaces with utility hookups for recreational
camping vehicles or mobile homes, multiple spaces for
dwelling units, or multiple spaces for work camp structures
as described in subsec¢tion (21}(a), the first five of these”

11. Page 5, line 16.
Following: "standards”
Insert: ", if any standards exist,”

12. Page 7, line 3.
Following: "the"

Strike: “"person or entity”
Insert: "governing hady”

13. Page 7, line 13,
Following: "means"”
Insert: “, except as provided in subsection (20)({b},"

14. Page 7, line 15.
Following: “wore”
Insart: "one or more additional”™

15. Page 7, line 25 through page 8, line 7.

Following: “yewr"™ on page 7, line 25

Strike: the remainder of line 25 through line 7 on page 8

Ingsert: "in order that the title to or possession of the parcels
may be s50ld, rented, leased, or otherwise conveyed. The
term includes any resubdivision and any residential
condominiur building., The term further includes any area,
regardlese of its size, that provides or will provide
permanent multiple spaces for recreational camping vehicles
or mobile homes, multiple spaces for dwelling units, or
multiple spaces for work camp structures constructed to
exist for longer than 1 year. For purposes of this
subgection, work camp structure means housing that is
provided by a person for two or more families or individuals
living separately and that is for the exclusive use of the
enployees of that person and the families, if any, of the
employees. Housing does not include shelter provided by an
agricultural employer for persons who are primarily employed

to perform agricultural duties on that person’s ranch or
farm."”
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16, Page 8, line 11,
Following: “agricultural”

Insert: "or silvicultural”

17. Page 8, line 16,

Following: "conveyance”
Insert: “or usge”

18. Page 9, line 2.
Following: "parties”
Strike: "to the salg"

1%. Page 9, line 9.
Following: "ip"

Strike: "both"

Insert; "either”
Follawing: the first “the"
Insert: "index of"
Following: "survey”
Strike: "and”

Insert: "or~

2@. Page 9, lines 1@ through 12,
Following: *“76-3-613" on line 1@
Strike: the remainder of line 10 through line 12

Insert: ", as applicable, as long as no additional parcels are
created; "

21. Page 9, line 14.

Following: *"division”

Insert: “"of land by an agricultural producer”
Following: "made”

Strike: "gxclusively”

Ingert: "primarily”

22. Page 9, line 15.

Following: "agricyltural”
Insert: "or silvicultural”

23, Page 9, lines 16 through 22.
Following:s "“subdivision" on line 1§

Strike: the remainder of line 16 through "chapter”™ on line 22
Ingerts =, provided that no dwelling unit is te be erected on the
parceél. The erection of a dwelling unit on the parcel
subjects the division to the provisions of this chapter.

Divisions made primarily for agricultural or silvicultural
purpeses must be noted on the certificate of survey or other
recorded instrument of conveyance, along with the statement
that the erection of a dwelling unit on the parcel subjects
the division to the provisions of this chapter”
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24. Page 9, line 23,
Following: "(x)}"
Strike: “except for the”

25, Page 9, lihes 24 and 25.

Following: "ehe” on line 24

Strike: the remainder of line 24 through "76-3-614," on line 25

Following: "lease” on line 25

Insert: "that does not constitute a subdivision as defined by
this chapter”

26. Page i@, line 1.
Felliowing: ~“for"”
Strike: "requirements other than"

27. Page 10, line 4.
Following: "f(xii}"
Insert: "(A)"
Following: "for"”

Strike: "reguirements other than~

2B. Page 1@, lines 8 and 9.
Following: "family® on line 8
Strike: the remainder of line 8 through "operation” on line ¢

29. Page 1@, lines 1@ through 13.

Pollowing: "“sach"™ on lines 1@

Insert: "immediate”

Fellowing: "products.”™ on line 13

Insert: "Additional sales or gifts to an immediate family member
of an agricultural producer may be made for adjoining
preoperties under the provisions of subsection {(21)(b){viil},
as long as neo additional parcels are created.
{B) the creation by an agricultural producer of any area,
regardless of its size, that provides or will provide
permanent myltiple spaces for less than four dwelling units,
as long as no land is divided. For purposes of this
section, agricultural producer means a person primarily
engaged in the production of agricultural products.™

30Q. Page 19, line 17

Followings "4"

Insert: "; or
(xiv) a division created to provide security for mortgages,
liens, or trust indentures until such time as the division
is no longer providing that security”

31. Page 1@, lines 2@ and 21.

Following: “"review”

Strike: the remainder of line 2¢ through "gpecial” on line 21
Insert: "and advise the review authority on"
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32. Page 15, line 24.
Following: "shail"
Insert: "that creates parcels”

33. Fage 18, line 22.
Following: "shall"®

Strike: ™, IN A MANNER THAT PROTECTS THE RIGHTS OF PROPERTY

OWNERS . "

34. Page 19, line 21.
Fallowing: "AND"
Insart: "currently”

35. Page 19, line 24.
Following: “SPACES FOR"
Strike: “TRAVEL, LIGHT, AIR, AND"

36. Page 2@, line 2.
Following: "CONGESTION"
Insert: "of streets and highways"®

37. Page 20, line 3.
Following: "INVQLVE"
Strike: "UNNECESSARY"

Inserts "unreasonable”

38, Page 20, line 7.
Following: "AN"
Strike, "EXCESSIVE"
Insert: "unreasonable”

33. Page 20, line 8.

Following: “SERVICES." .

Insert: "The subdivision requlations must protect the rights of
property owners.”

49. Page 21, line 8.

Following: "use"

Ingsert: “directly attributable to the subdivision. Variances
from road standards may be granted for subdivisions
requiring minimal vehicle use™

41l. Page 21, line 1@.

Following: "vyalues"

Insert: "financial or other positive incentives for developments
that accommodate public values;
{g)"
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42. Page 21, line 12.
Following: " ,"
Insert: "a provision®

43. Page 25, line 18,
Following: "INFORMATIOR"

Insert: "related to the applicable regulatory criteria adopted
under 76-3-501"

44. Page 26, lines 7 and 8.

Following: "The™ on line 7

Strike: the remainder of line 7 through “as the” on line 8
Following: “authority® on line 8

Strikes “by the governing body,"

45. Page 26, line 12,
Following: “the”
Strike: "governing hody or”

46. Page 27, line 5,
Following: "a”
Strike: "citizen”
Insert: "pearson”

47. Page 27, lines 13 through 18.
Following: "petitiomesr—" on line 13
Strike: the remainder of lines 13 through 18

48. Page 2B, lines 8 and 9.

Follawing: "notice of the" on line 8

Insert: "informationali"

Following: "hearing” on line 8

S5trike: the remainder of line & through
"hearing” on line 9

49. Page 28, line 14.
Following: "hearing-
Insert: "by the governing body"

5@. Page 29, lines 9 and 10.
Following: "The" on line 9
Strike: the remainder of 1ines 9 and 10

51. Page 29, line 11.
Following: "authority”
Strike: "by the governing body,"

B2. Page 32, lines 4 through 3.

Following: "{(4)" on line 4

Strike: the remainder of lines 4 through 8

Insert: "An inforwmational hearing may be held on a miner or

7918135C.5)318
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Insert: “or by*
Strike: "citizen”
Insert: “person”
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April 3, 1991

special subdivision only 1if,

{a) the subdivision would be located in an area having
unique cultural or historical resources or environmental or
ecological rescurces that are susceptible to substantial
adverse effects from subdivision development or if the
subdivision would cause substantial adverse fiscal costs to
local government; and

{b} the subdivider or a person who dewmcnstrates that he
would be adversely affected by the proposed subdivision
requests a hearing from the governing body within 15 days
following submission of the complete applicatien.*

Page 3@, line 9,
"subdividexr™

Page 30, lines 10 and 1i1.

Following: “{4),” on line 1@
Strike: "or the review authority,”

Page 3@, line 20.

Following: “"after the™
Strike: "public”

Page 32, line 23.

Following: "one®
Strike: “public”

Page 30, line 24.

Following: "“The"
Strike: “public”

Page 31, line 14.

Following: "whether"”
Strike: "or not”
Pollowing: “a“
Strike: "public”®

59. Page 31, line 15.

Following: "the"™ -
Strike: “review authority”

Insert: “subdivision review officer”

6&. Page 31, lines 17 through 29.

Following: "“probablie” on line 17

Strike: the remainder of lines 17 through 29

Insexrt: "the factors listed in =subsection (4) are probable,”

79010138C. 8141

61. Page 31, line 21,
Following: “the~

Strike:
Insert:

"review authority*
"subdivigion review aofficar"®

62, Page 31, line 22,
Following: "subdivider"

Strike:
Insert:

n o=
.

"and such"

Fellowing: "persons”

Strikes

- m
’

63, Page 31, line 23.
Following: "representatives”

Insert:

“that they consider necessary”

64, Page 31, line 24.
Following: “develop”

Insert:

"reasonable"®

65. Page 31, line 25.
Followlng: ~in”

Strike:

"THIS"

66. Page 32, line 1.
Following: "4~

Insert:

"(a)"

67, Page 32, line 2,
Following: "The"

Strike:
Insert,

“review authority"”
"subdivision review officer”

68. Page 32, line 3,
Following: “the”

Strike:
Insert:

"governing body”
"review authority~

69. Page 32, line 5.
Following: "The"

Strike;
Insert,

"governing hody™
"review authority”

7@. Page 32, lines 7 through 9.
Following: “impacts.” on line 7

Strike: the remainder of lines 7 through 9

71. Page 32, line 10.
Following: "The*

Strike:
Insert:

"governing body”
"review authority”

Page 8 of 13
April 3, 1991
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72. Page 32, line 20.

Following: "+b4~

Insert: “"In reviewing a subdivision under subsection {a4), a
governing body must be guided by the following etandards:
(a) Mitigation measures inposed should not unreasonably
restrict a landowner’'s ability to develop land, but it is
racognized that in some instances the unaitigated impacts of

a proposed development may be unacceptable and will preclude
approval of the plat, :
{b)~

72. Page 32, line 21 through page 33, line 1.
Following: "subdivider® on page 32, line 21

Strike: the remainder of line 21 through ~“recelvers” on page 33,
line 1

74. Page 23, lines 4 through 6.
Following: “expired.™ on line 4

Strike: the remainder of line 4 through “the” on line 6
Insert: "The"

75. Page 33, line 6 through page 34, line 1.
Following: “proceedings.™ on page 33, line 6
Strike: the remainder of line 6 through line 1 on page 34

76. Page 36, line 19.
Following: "(3)"
Insert: “(a)"
Following: "required"
Insert: "1 (i)"

77. Page 36, line 11i.
Following: "acres”™
Strike:. ","

Insert: "; (i1)}"

78. Page 36, line 12.

Following: "nonresidential”

Strikes: *,"

Inserty "; (11i) for a subdivision where no parcels are created,
except when that subdivision provides permanent multiple
spaces for mobile homes or condominiums;"

79. Page 36.
Following: line 12
Insert: "{iv) for a subdivision”

68. Page 36, line 13.

Following: "created.”
Insert: "{b})~
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81. Page 38, line 10.

Following: "(1)"

Insert: "or a combination of the elements of subsection (7)(a)
and (7)(b) that equals or exceeds the value of dadication
required under subsection (1)"

82. Page 38, line 18,

Following: "impacts”

Strike, "of”

Insert: "directly attributable to"

83. Page 3B, line 21.
Following: “the~
Strike: "governing hody‘s pr"

84. Page 38, line 24.
Following: “assessment,”
8trike; "public*

85, Page 39, line 6.
Following: “The"
Strike:. “governing body or*

86. Page 39.
Following: line 8
Insert: “{section 18],"

87. Page 49, line 4.
Strike: “tract”
Insert: “"parcel”

88. Page 4@, line 10.
Following: “the"
Strike: “tract”
Insert: “parcel”

89. Page 4@, l1ines 21 and 22.
Following: "hazards,"” on line 21
Strike: "IRCLUDING BUT NOT LIMITED TO®
Insert: "such as”

59. Page 41, lines B and 9.
Strike: "{3)[{f}" on line & °
Insert: "{3)(e)"

Strike: “"under all of the following conditions"

Insert: "as follows"™
91. Page 42, line 1@.

Following:s =(B)"
Insert) “unique”

To1@8135C. 831
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92, Page 42, lines 11 and 12.
Following: "RESQURCES"
Strike, * NCLU G LIFE D _WILD E HABITAT"

93, Page 4¢3, lines 6 and 7.

Following: "subdivider™ on line &
Strikes *,"

Insert: "and such®

Following: “persons”

Strike: *,”

following: "representatives” on line 7
Insert: “"that they consider necessary”

94. Page 43, line 8.
Following: “develop”
Insert: “reasonable”

95. Page 43, lines 15 through 17.
Following: "impacts.” on line 1§
Strike: the remainder of lines 15 through 17

96, Page 44, line 3.

Following: “+&d4"

Insert: "In reviewing a subdivision under subsection (1}, a
governing body must be guided by the following standards:
{i) Mitigation weasures imposed must not unreascnably
regtrict a landowner’s ability to develop land, but it is
recognized that in some instances the unmitigated impacts of
a proposed development may be unacceptable and will preclude
approval the plat.
(Lti)"

97. Page 44, lines 4 through 16,
Following: "subdivider™ on line 4 :
Strike: the remainder of line 4 through “receivers® on line 10

98. Page 45, line 23.
Strike: "76-3-403 AND"

99. Page 48.
Following: line 19
Insert: } .
"Section 3@. Section 76-4-102,” MCA, is amended to read:

"716-4-182. Definitions. As used in this part, unless the
context clearly indicates otherwise, the following words or
phrases have the following meanings:

(1} "Board" means the board of health and environmental
eciences.

|2) T"Department” means department of health and
environmental sciences. .

{3) T"Extension of public sewage digposal system”™ means a

7019135C.531
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sewer line that connects two or more sewer service lines to a
sewer main.

(4) "Extension of public water supply system” means a watex
line that connects two Or more water service lines to a water
main,

(5) "Facllitiee" means public or private facilities for the
supply of water or disposal of sewage or solid waste and any
pipes, conduits, or other stationary method by which water,
sewage, or Bolid wastes might be transported or distributed.

{6) "Public water supply systea" or "public sewage disposal
system” means, respectively, a water supply or sewage disposal
system that serves 1@ or more families or 25 or more persons for
at least 6@ days out of the calendar vyear.

{7) T"Registered professional engineer” means a person
licensed to practice as a professional engineer under Title 37,
chapter 67.

(8} "Registered sanjtarian® means a person licensed to
practice as a sanitarian under Title 37, chapter 40.

(9) "Reviewing authority” means the department or a local
department or board of health certified to conduct review under
76-4-104.

{le) "sSanitary reetriction” means a prohibition against the
eraction of any dwelling, shelter, or building requiring
facilities for the supply of water or the dipposition of sewage
or go0lid waste or the construction of water supply Oor sewage or
g0lid waste disposal facilities until the department has approved
plans for those facilities.

(11) "Sewer service line” means a sewer line that connects a
single building or living unit to a public sewer system or
extension of such a system.

{12) "Solid wastes™ means all putrescible and nonputrescible
s50l1id wastes (except body wastes), including garbage, rubbish,
street cleanings, dead animals, yard ¢lippings, and solid market
and solid industrial wastes.

{13) "Subdivision” means a division of land or land =o
divided wirteh that createa one or more additional parcels
econtatring—iess—tiran-—2¢-acres;—exciuvsive—ocf—pubite—roadways; in
order that the title to or possession of the parcels may be sold,
rented, leased, or otherwise conveyed and includes any
resubdivision and any condominium building or area, regardless of
size, wirteh that provides permanent wmuitiple #pece spaces with
utility hookups for recreational camping vehiclee or mobile
homes, multiple spaces for dwelling units, or multiple spaces
work camp structures copstructed exist for longer th 1 vear.
For purposes of this subsection, work camp structure meéans
housing that is provided by a person for two or more families or
individuals living separately and that is for the exclusive use
of the employees of that person and the families, 1f apy, of the
emplovees. Housing does not include shelter ovided by an
agricultural employer for persons who are primarily employed to
perform aqricultural duties on that person’s ranch or farm.

7¢10138C.5)i
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(14) "Water service line" means a wvater line that connects a

8ingle building or living unit to a public water sysetem or-
extension of such a system.“"

Renumber: subseguent amections

10¢. Page 50, line 5,
Following: “by"
Insert: “operation of law or by"

1@l1. Page 50, lines 9 and 1@.
Following: “"parties™ on line 9
Strike: "to the sale”

1@2. Page 52, line 14.
Following: "is™
Strike: "now or at a_late [

193, Page 59, line 20.

Following: “"conveyance"
Insert: "or use”

194. Page 51, line 19.
Following: 1lipe 9
Strike: "CONSTRUCTION"
Following: “INDENTURES"

Insert: “until such time as the division is no longer providing
that security”

\

105. Page 53, line 18.
Following: "3,~
Strike, ~38"

Insert: "31*
Following: "32"
Strike: "33(1)"
Insert: "34(1)"

196, Page 53, line 12.
Following: "29"

Strike: "31, 32, AND 33(2)"
Insert:s “32, 33, and 34(2)"

Signed.
Lavwrence G. Stimatz, Chairman

—3-7/
Coord.

DB Y- o
Sec. of Senate
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