HOUSE BILL NO. 668
INTRODUCED BY DARKO, J. RICE, FAGG, MESSMORE, STRIZICH,
BROOKE, DOLEZAL, G. BECK
IN THE HOUSE

FEBRUARY 7, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON HIGHWAYS & TRANSPORTATION.

FIRST READING.

FEBRUARY 8, 1991 ON MQOTION, REREFERRED TO COMMITTEE
ON JUDICIARY.
FEBRUARY 21, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 22, -1991 PRINTING REPORT.
FEBRUARY 23, 1991 SECOND READING, DO PASS AS AMENDED.
FEBRUARY 25, 1991 ENGROSSING REPORT.
FEBRUARY 26, 1991 THIRD READING, PASSED.

AYES, 80; NOES, 19.
TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 27, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

MARCH 25, 19%1 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

ON MOTION, TAKEN FROM SECOND READING
AND REREFERRED TO THE COMMITTEE
ON JUDICIARY.

APRIL 1, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

APRIL 4, 1991 SECOND READING, CONCURRED IN.

APRIL 5, 19¢%1 THIRD READING, CONCURRED IN.

AYES, 48; NOES, 2.



RETURNED TQO HOUSE WITH AMENDMENTS.
IN THE HOUSE
APRIL 9, 1991 RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 10, 1991 THIRD READING, AMENDMENTS
, CONCURRED IN.

SENT TC ENROLLING.

REPORTED CORRECTLY ENROLLED.
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INTHPDUCED BY

A BILL FOR AN ACT ENTITLED: “AN ACT MAKING REVOCATION OF A
DRIVER'S LICENSE MANDATORY FOR A PERSON UNDER 18 YEARS OF
AGE CONVICTED OF MULTIPLE OFFENSES OF POSSESSION OF AN

INTOXICATING SUBSTANCE; AND AMENDING SECTION 45-5-624, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 45-5-624, MCA, is amended to read:
"45-5-624. Unlawful possession of an intoxicating

substance -- interference with sentence or court order.
(1) {a) A person under the age of 19 years commits the
offense of possession of an intoxicating substance if he
knowingly consumes or has in his possession an intoxicating
substance. The person need not be consuming or in possession
of the intoxicating substance at the time of his arrest to
violate this subsection.

{b) A person under the age of 21 commits the offense of
possession of an intoxicating substance if he knowingly has
in his possession an alcoholic beverage, except as provided
in 16-6-305 and except that he does not commit the offense
if he consumes or gains possessicn of the beverage because
it was lawfully supplied to him under 16-6-305 or when in

the course of his employment it is necessary to possess
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alcoholic beverages.

{2) A person convicted of the offense of possession of
an intoxicating substance shalls

ta¥ if the person:

tt¥{a) is less than 18 years of age, be fined not to
exceed $507 and:

(i} have his driver's license confiscated by the court

far n-+ more than 90 days and be ordered not to drive during

that period if he was driving or otherwise in actual

physical control o©of a motor vehicle when the offense

occurred; or

{ii}) have his driver's license revoked if convicted of

multiple cffenses under this section; or

+£t¥{(b)} is 18 years of age or older, be fined an amcount
not to exceed $50 for a first offense, $100 for a second
cffense, and §200 for a third offenses-for-a-fourth-or
subsequent-offense-a-peracn-may or be fined an amount not to
exceed $300 or be imprisoned in the county jail for a term

not to exceed 6 months, or bothy, for a fourth or subsequent

offense and:

tb+(i) be ordered to complete and pay, either directly
with money or indirectly through court-ordered community
service, all costs of his participation in a community—-based
substance abuse information cocurse;

tey(ii) have his driver's 1license confiscated by the

INTRODUCED BILL
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court for not more than 90 days and be ordered not to drive
during that period if he was driving or otherwise in actual
physical control of a motor vehicle when the offense
occurred; or

f4¥{iii) be sentenced to any ccombination of these
penalties.

{(3) A defendant who fails to comply with a sentence and
is under 21 years of age and was under 1B years of age when
he failed to comply must be transferred to the youth court.
If proceedings for viclation of subsection (1) are held in
the youth court, the penalties in subsection (2} do not
apply. If proceedings for violation of subsection (1) or for
failure to comply with a sentence are held in the youth
court, the offender shall be treated as an alleged vouth in
need of supervision as defined in 41-5-103. The youth court
may enter its judgment under 41-5-523.

(4) A person commits the offense of interference with a
sentence or court order if he purpesely or knowingly causes
his child or ward to fail to comply with a sentence imposed
under this section or a youth court disposition order for a
youth found to have viclated this section and upon
conviction shall be fined $100 or impriscned in the county
jail for 10 days, or both."

-End-
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HB 0668/02
RE-REFERRED AND
APPROVED BY COMMITTEE
ON JUDICIARY AS AMENDED
HOUSE BILL NO. 668
INTRODUCED BY DARKO, J. RICE, FAGG, MESSMORE, STRIZICH,

BROOKE, DOLEZAL, G. BECK

A BILL FOR AN ACT ENTITLED: "AN ACT MAKING REVOCATION OF A
DRIVER'S LICENSE MANDATORY FOR A PERSON UNDER 18 YEARS OF
AGE CONVICTED OF MULTIPLE QFFENSES OF POSSESSION OF AN

INTOXICATING SUBSTANCE; AND AMENDING SECTION 45-5-624, MCA."

BE IT éNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 45-5-624, MCA, is amended to read:
"45-5-624. Unlawful possession of an intoxicating

substance —- interference with sentence or court order.
(1) (a) A person under the age of 19 years commits the
offense of possession of an intoxicating substance 1if he
knowingly consumes or has in his possession an intoxicating
substance. The perscn need not be consuming or in possession
of the intoxicating substance ar the time of his arrest to
violate this subsection.

{b) A person under the age of 21 commits the offense of
possession of an intoxicating substance if he knowingly has
in his possession an alcoholic beverage, except as provided
in 16-6~305 and except that he does not commit the offense
iF he consumes or gains possession of the beverage because

it was lawfully supplied to him under 16-6-305 or when in
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alcoholic beverages,

(2} A person convicted of the offense of possession of
an intoxicating substance shalls

ta} if the person:

t¥(a) is less than 18 years of age, be fined not to

exceed 550+ and:

(i) have his driver's license confiscated by the court

for not more than 90 days and be ordered not to drive during

that period if he was driving or otherwise in actual

physical control of a motor wvehicle when the offense

occurred; se AND

(ii) MAY have his driver's license revoked SUSPENDED if

convicted of muitiple--affenses A SECOND OR SUBSEQUENT

OFFENSE under this section; or

tity(b) is 18 years of age or older, be fined an amount
not to exceed $50 for a first offense, $100 for a second
offense, and 5200 for a third offenses-far-a-Fourem-osr
subsequent-séfense-a-parasen-may or be fined an amount not ta
exceed $300 or be impriscned in the county jail for a term

not to exceed 6 months,

or boths, for a fourth or subsequent
offense and:

thb¥{i) be ordered to complete ang pay. either directly
with money or indirectly through court-ordered community
service, all costs of his participation irn a community-based

substance abuse information course;

-2= HB 668
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te¥y(ii) have his driver's license confiscated by the
court for not more than 90 days and be ordered not to drive
during that pericd if he was driving or otherwise in actual
physical conkrel of a motor vehicle when the offense
occurred; or

td¥(iii) be sentenced to any combination of these
penalties.

(3) A defendant who fails to comply with a sentence and
is under 21 years of age and was under 18 years of age when
he failed to comply must be transferred tc the youth court.
If proceedings for violation of subsecticn (1) are held in
the youth court, the penalties in subsection (2) do not
apply. If proceedings for viclation of subsecticn (1) or for
failure to comply with a sentence are held in the youth
court, the cffender shall be treated as an alleged youth in
need of supervision as defined in 41-5-103. The vouth court
may enter its judgment under 41-5-523,

(4) A person commits the offense of interference with a
sentence or court order if he purposely or knowingly causes
his «c¢hild or ward to fail to comply with a sentence imposed
under this section or a youth court disposition order for a
vouth found to have violated this section and upon
conviction shall be fined $100 or imprisoned in the county
jail for 10 days, or both."

-End-

-3- HB 668
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HOUSE BILL NO. 668
INTRODUCED BY DARKO, J. RICE, FAGG, MESSMORE, STRIZICH,

BROOKE, DOLEZAL, G. BECK

A BILL FOR AN ACT ENTITLED: "AN ACT MAKING--REVOCATION TO

ALLOW SUSPENSION OF A DRIVER'S LICENSE MANBRPSRY FOR A

PERSON UNDER 18 YEARS OF AGE CONVICTED OF MULTIPLE OFFENSES
Of POSSESSION OF AN INTOXICATING SUBSTANCE; AND AMENDING
SECTION 45-5-624, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 45-5-624, MCA, is amended to read:
"45-5-624. ©pnlawful possession of an intoxicating

substance -- interference with sentence or court order.
{1} (a) A person under the age of 19 vyears commits the
offense of possession of an intoxicating substance if he
knowingly consumes or has in his possession an intoxicating
substance. The person need not be consuming or in possession
of the intoxicating substance at the time of his arrest to
violate this subsection.

(b) A person under the age of 21 commits the cffense of
possession of an intoxicating substance if he knowingly has
in his possession an alcchclic beverage, except as provided
in 16-6-305 and except that he does not commit the offense

if he consumes or gains possession of the beverage because
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it was lawfully supplied to him under 16-6-305 or when in
the course of his employment it is necessary to possess
alcoholic beverages.

{2) A person convicted of the offense of possession of
an intoxicating substance shalls

tay if the person:

tt¥(a) is less than 18 years of age, be fined not to
exceed §$50r and:

(i} have his driver's license confiscated by the court

for not more than 90 days and be ordered not to drive during

that period if he was driving or otherwise in actual

physical control oF a motor vehicle when the offense

occurzed: or AND

(ii} MAY have his driver's license revoked SUSPENDED if

convicted of muitiple-—-eoffepnses A SECOND OR SUBSEQUENT

OFFENSE under this section; or

t+t¥(b} is 18 years of age or older, be fined an amount
not tc exceed $50 for a first offense, $100 for a second
offense, and $200 for a third offenser——-for—--a--feéureh--or
subsequent-offense-a-person-may or be fined an amount not to
exceed $300 or be imprisoned in the county jail for a term

not to exceed 6 months, or boths, for a fourth or subseguent

offense and:
tb}(i) be ordered to complete and pay, either directly

with money or indirectly through court-ordered community

-2- HB 668
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AS AMENDED
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service, all costs of his participation in a community-based
substance abuse information course;

tey(ii) have his driver's 1license confiscated by the
court for not more than 90 days and be ordered not to drive
during that peried if he was driving or otherwise in actual
physical control of a motor vehicle when the offense
occurred; or

+dy(iii} be sentenced to any combination of these
penalties.

{3) A defendant who fails to comply with a sentence and
is under 21 years of age and was under 18 years of age when
he failed to comply must be transferred to the youth court.
If proceedings for violation of subsection (1) are held in
the youth court, the penalties in subsection (2) do not
apply. If proceedings for violation of subsection (1) or for
failure to comply with a sentence are held in the youth
court, the offender shall be treated as an alleged youth in
need of supervision as defined in 41-5-103., The youth court
may enter its judgment under 41-5-3%23.

{4} A person commits the offense of interference with a
sentence or court order if he purposely or knowingly causes
his child or ward to fail to comply with a sentence imposed
under this section or a youth court disposition order for a
youth Ffound to have viclated this section and upon

conviction shall be fined $100 or imprisoned in the county

-3- HB 668

1

jail for 10 days, or both."

-End-

HB

0668/03
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SENATE STANDING COMMITTEE REPORT
Page 1 of 1
April 1, 1991
MR. PRESIDENT:

We, your committee on Judiciary having had under consideration
House Bill No. 668 (third reading copy as amended-- blue),
respectfully report that House Bill No. 668 be amended and as so
amended be concurred in.

1. Page 2, line 13.
Strike: "AND"

2. Page 2, line 14.

Following: line 13

Insert: "(il) be ordered to perform community service;"
Renumber: subsegquent subsection

3. Page 2, line 14.
Strike: "MAY"

4. Page 2, line 17.

Following: line 16

Ineert: "(iv) Dbe sentenced to any combination of the penaltiles
provided for in subsections (2)(a)(i) through (2)(a}(iii);
or" .

5. Page 3, line 7.
Strike: "or"

6. Page 3, line 8,

Following: line 7

Insert: "(iii) be ordered to perform community service; or"
Renumber: subsequent subsection

7. Page 3, line 8,
Strike: "these"
Ingert: “the"

8. Page 3, line 9,

Following: "penalties”

Insert: "provided for in subsections (2){(b)(1i) through
(2)(b)(1ii)" .

9. Page 4, line 2.

Following: line 1

Insert: "NEW SECTION. Section 2. Coordination instruction. If
Senate Bill No. 398 is passed and approved and if it
includes an amendment to 45-5-624 and 1f [this act] is
passed and approved, then Senate Bil 0. 398 1is void."

L3

Signed: —
Richard Pinsoneault, alrman
S5/ char |

V48
/Afd. Coord.
DA Y=/ Ao

Sec. of Senate

SENATE
H8 66



‘52nd Legislature

N

[T- I - BN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0668,/04

HOUSE BILL NO. 668
INTRODUCED BY DARKO, J. RICE, FAGG, MESSMORE, STRIZICH,

BROOKE, DOLEZAL, G. BECK

A BILL FOR AN ACT ENTITLED: "AN ACT MAKING--REVOEATION TO

ALLOW SUSPENSION ©OF A DRIVER'S LICENSE MANBATPORY FOR A

PERSON UNDER 18 YEARS OF AGE CONVICTED OF MULTIPLE OFFENSES
OF POSSESSION OF AN INTOXICATING SUBSTANCE: AND AMENDING
SECTION 45-5-624, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA;
Section 1. section 45-5-624, MCA, is amended to read:
"45-5-624. UOnlawful possession of an intoxicating

substance -- interference with sentence or court order.
{1) (a) A person under the age of 19 years commits the
offense of possession of an intoxicating substance if he
knowingly consumes or has in his possession an intoxicating
substance. The person need not be consuming or in possession
of the intoxicating substance at the time of his arrest to
violate this subsection.

(b) A person under the age of 21 commits the offense of
possession of an intoxicating substance if he knowingly has
in his possession an alcoholic beverage, except as provided
in 16—6-305 and except that he does not commit the offense

if he consumes or gains possession of the beverage because
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it was lawfully supplied to him under 16-6-305 or when in
the course of his employment it is necessary to possess
alcochclic beverages.

{2) A person convicted of the offense of possession of
an intoxicating substance shalls

ta¥y 1if the person:

t+¥{a) is 1less than 18 years of age, be fined not to
exceed $507 and:

{i) have his driver's license confiscated by the court

for not more than 90 days and be ordered not to drive during

that period iE he was driving or otherwise in actual

physical control of a motor vehicle when the offense

aoccurred; or ANB

({II) BE ORDERED TO PERFORM COMMUNITY SERVICE;

+3++¥(I1I) MA%¥ have his driver's license revoied

SUSPENDED iE convicted of muleiplie--affenses A SECOND OR

SUBSEQUENT OFFENSE under this section; or

(IV) BE SENTENCED TO ANY COMBINATION OF THE PENALTIES

PROVIDED FOR IN SUBSECTIONS (2)(A}(I) THROUGH {2}(A)(IIT);

oR

téty(b) is 18 years of age or clder, be fined an amount
not to exceed $50 for a Eirst offense, $100 for a second
offense, and $200 for a third offenses-fer—-a-fourth-or
subsequent-cffense-a-person-may or be fined an amount not to

exceed $300 or be imprisoned in the county jail for a term

-2- HEB 6638

REFERENCE BILL

AS AMENDED
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not to exceed 6 months, or bothy, for a fourth or subsequent

offense and:

tb¥(i) be ordered to complete and pay., either directly
with money or indirectly through court-ordered community
service, all costs of his participation in a community-based
substance abuse infaormation course;

tey(ii) have his driver's license confiscated by the
court for not more than 90 days and be ordered not to drive
during that period if he was driving or otherwise in acrual
physical control of a motor vehicle when the offense
occurred; or

(IIT) BE ORDERED TO PERFORM COMMUNITY SERVICE; OR

td}tit+ (IV) be sentenced to any combination of these
THE penalties PROVIDED FOR IN SUBSECTIONS {2)(B){I) THROUGH

(2)(B)(TIIT).

{3) A defendant who fails to comply with a sentence and

is under 21 years of age and was under 18 years of age when
he failed to comply must be transferred to the youth court.
If proceedings for violation of subsection (1) are held in
the youth court, the penalties in subsecticon (2) do not
apply. If proceedings for violation cof subsection (1) or for
failure tc comply with a sentence are held in the yauth
court, the offender shall be treated as an alleged youth in
need of supervision as defined in 41-5-103. The youth court

may enter its judgment under 41-5-523.

-3- HB 668
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{4) A person commits the offense of interference with a
sentence or court order if he purposely or knowingly causes
his child or ward to fail to comply with a sentence imposed
under this section or a youth court disposition order for a
youth found to have violated this section and upon
conviction shall be fined $100 or impriscned in the county

jail for 10 days, or both."

NEW sSECcTION. SECTION 2. COORDINATION INSTRUCTION. 1IF

SENATE BILL NO. 398 IS PASSED AND APPROVED AND [IF 1IT

INCLUDES AN AMENDMENT TO 45~5-624 AND IF [THIS ACTj IS

PASSED AND APPROVED, THEN SENATE BILL NO., 388 IS VOID.

-End-
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