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IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 
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1-fn,5£ BILL NO. ~ v - .•·· 
INTRODUCED BY .,,,,c,·: ~ l,.,..., II"• e._,.,•• 3_-6},' J,-.c- • / -~-

A BILL FOR A:::T E~;;:E~: ,• •:~N-:C~:IREMENTS 

FOR AN APPLICATION FOR A PERMIT UNDER THE METAL MINE 

RECLAMATION STATUTES, ANO AMENDING SECTION 82-4-335, MCA.'" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-335, MCA, is amended to read: 

"82-4-335. Operating permit -- limitation. (1) A person 

may not engage in mining, ore processing, or reprocessing of 

tailings or waste material, construct or operate a hard-rock 

mill, use cyanide ore-processing reagents, or disturb land 

in anticipation of those activities in the state without 

first obtaining an operating permit from the board. A 

separate operating permit is required for each complex. 

( 2) A small miner who intends to use a cyanide 

ore-processing reagent shall obtain an operating permit for 

that part of his operation where the cyanide ore-processing 

reagent will be used or disposed of. 

(3) Prior to receiving an operating permit from the 

board, a person shall pay the basic permit fee of $25 and 

shall submit an application on a form provided by the board, 

which must contain the following information and dny c~hcr 

pertinent data required by rule: 
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(a) name and address of the operator and, if a 

corporation or other business entity, the name and address 

of its principal officers, partners, and the like and its 

resident agent for service of process, if required by law; 

(b) minerals expected to be mined; 

{c) a proposed reclamation plan; 

(d) expected starting date of operations; 

(e) a map showing the specific area to be mined and the 

boundaries of the land which will be disturbed, topographic 

detail, the location and names of all streams, roads, 

railroads, and utility lines on or immediately adjacent to 

the area, and the location of proposed access roads to be 

built,-andL 

l.!l the names and addresses of the ~ttr£8ee-and--m±"era¼ 

owners--oE--ail--¼anO~-w±thin-tne-m±n±ng-area,-to-the-extent 

~nown-~o-the-appi¼eent owners of record and any _eurchasers 

under contracts for deed of the surface of the area of land 

to be affected by the permit and the owners of record and 

any eurchasers under contracts for deed of all surface area 

within one-half mile of an:r: eart of the affected area; 

(9) the names and addresses of the Eresent owners of 

record and anY._____E_urchasers under contracts for deed of all 

minerals in the land to be affected by the permit and the 

uresent 0wr1er~ of [ecord and any purchasers under contracts 

for deed of all minerals within one-half mile of anY......£art of 
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the affected area; 

(h) the source of the apPlicant's legal right to mine 

the mineral on the land affected by the permit; 

tftill types of access roads t-:i be built and manner of 

reclamation of road sites on aba~do~meDt; 

t9tlli a plan which will p~ovide, within limits of 

normal operating procedures of the industry, for completion 

of the operation; 

thtill ground water and surface water hydrologic data 

gathered from a sufficient numner of sources and length of 

time to characterize the hydrolo0ic regime; 

t½:t.il_l_ a plan detailing tne design, ope:rat:io::, and 

monitoring 

limited to 

sufficient 

stable; 

tJtl.!'1.2. 

of irr.pounding structu.r-es, including but not 

tailings impoundments a:--.d water reservoirs, 

to ensure chat the s~ructJres are safe and 

a plan identifying methods to be used to monitor 

for the accidental discharge of objec~ionable materials and 

remedial action plans to be used to control and mitigate 

discharges to surface or ground water; and 

t~tl£J_ an evaluation of the expected life of any 

tailings impoundment or waste area and ~he potential for 

expansion of the tailings impou~dment or waste site. 

{-i) Except as pro·✓ ided in si.;DSE:.:::~_:on (6), the permit 

provided for 1n subsection (1) for a large~scale mineral 
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development as defined in 90-6-302 must be conditioned to 

provide that activities under the permit may not commence 

until the impact plan is approved under 90-6-307 and until 

~he permittee has p~avided a written guarantee to the 

department and to the hard-rock mining impact board of 

compliance within the time schedule with the commitment made 

in the approved impact planr as provided in 90-6-307. If the 

permittee does not comply with that commitment within the 

time scheduled, the board, upon receipt of wri~ten notice 

f:am the hard-rock mining impact board, shall suspend the 

permit until it receives written notice from the hard-rock 

mining impact board that the permittee is in compliance. 

(5) When the department determines that a permittee has 

become or will become a large-scale mineral developer 

pu~suant tc 82-4-339 and 90-6-302(4) and provides notice as 

required under 82-4-339, within 6 months of receiving the 

notice, the permittee shall provide the board with proof 

that he has obtained a waiver of the impact plan requirement 

from the hard-rock mining impact board or that he has filed 

an impact plan with the hard-rock mining impact board and 

the appropriate county or counties. If the permittee does 

not file the required proof or if the hard-rock mining 

impact board certifies to the board that the permittee has 

f~iled to comply with the hard-rock mining impact review and 

implemencation requirements in Title 90, chapter 6, parts 3 

-4-
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shall suspend the permit until the 

required proof or until the hard-rock 

certifies that the permittee has 

hard-rock mining impact review and 

5 implementation requirements. 

6 (6) Compliance with 90-6-307 is not required for 

7 exploration and bulk sampling for metallurgical testing when 

8 the aggregate samples are less than 10,000 tons~ 

9 (7) A person may not be issued an operating permit if 

10 that person's failure to comply with the provisions of t~is 

11 part, the :ules adopted under this part, or a permit or 

12 license issued under this part has resulted in tne 

13 forfeiture of a bond unless that person meets the conditions 

14 described in 82-4-360. 11 

-End-
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HOUSE BILL NO. 641 

APPROVED BY COMM. ON 
NATURAL RESOURCES 

INTRODUCED BY KNOX, GRINDE, M. HANSON, WILLIAMS, TUNBY, 

ELLIS, LARSON, TOOLE, 

ZOOK, MCCAFFREE 

A BILL FOR AN ACT ENTITLED: "AN ACT MODIFYING REQUIREMENTS 

FOR AN APPLICATION FOR A PERMIT UNDER THE METAL MINE 

RECLAMATION STATUTES; AND AMENDING SECTION 82-4-335, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-335, MCA, is amended to read: 

•82-4-335. Operating permit -- limitation. (l) A person 

may not engage in mining, ore processing, or reprocessing of 

tailings or waste material, construct or operate a hard-rock 

mill, use cyanide ore-processing reagents, or disturb land 

in anticipation of those activities in the state without 

first obtaining an operating permit from the board. A 

separate operating permit is required for each complex~ 

(2) A small miner who intends to use a cyanide 

ore-processing reagent shall obtain an operating permit for 

that part of his operation where the cyanide ore-processing 

reagent will be used or disposed of. 

(3) Prior to receiving an operating permit from the 

board, a person shall pay the basic permit fee of $25 and 

shall submit an application on a form provided by the board, 
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which must contain the following information and any other 

pertinent data required by rule: 

(a) name and address of the operator and, if a 

corporation or other business entity, the name and address 

of its principal officers, partners, and the like and its 

resident agent for service of process, if required by law: 

(b) minerals expected to be mined; 

(c} a proposed reclamation plan: 

(d) expected starting date of operations; 

(e) a map showing the specific area to be mined and the 

boundaries of the land which will be disturbed, topographic 

detail, the location and names of all streams, roads, 

railroads, and utility lines on or immediately adjacent to 

the area, and the location of proposed access roads to be 

built,-andL 

.ill the names and addresses of the 9or£aee-and--m¼nere¼ 

owner9--0£--e¼l--lands-w±~ft±n-the-m±n+ng-~rea,-eo-t"e-extene 

known-to-the-ap~¼~eant owners of record and any purchasers 

under contracts for deed of the surface of the aree-eE land 

eo-be-e££eeted-by WITHIN the permit AREA and the owners of 

record and any purchasers under contracts for deed of all 

surface area within one-half mile of any part of the 

a£fee~ed PERMIT area~ PROVIDED THAT THE DEPARTMENT IS NOT 

REQUIRED TO VERIFY THIS INFORMATION; 

.l.91 the names and addresses of the 2ceser.t owners of 

-2- HB 641 
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record and any purchasers under contracts for deed of all 

minerals in the land to-b~-a££eeCed--by ~ ~ermit 

AREA and the present owners of record and any purchasers 

under contracts for deed of all minerals within one-half 

mile cf any part of the a££ee~ed PERMIT area, PROVIDED THAT 

THE DEPARTMENT IS NOT REQUIRED TO VERIFY THIS INFORMATION; 

l.!U the source of the applicant's legal right to mine 

the mineral on the land affected by the permit, PROVIDED 

THAT THE DEPARTMENT IS NOT RE.QUIRED TO VERIFY THIS 

INFORMATION; 

trtill types of access roads to be built and manner of 

reclamation of road sites on abandonment; 

tgtill a plan which will provide, within limits of 

normal operating procedures of the industry, for completion 

of the operation; 

thtJ....!U ground water and surface water hydrologic data 

gathered from a sufficient number of sources and length of 

time to characterize the hydrologic regime; 

titJ..ll a plan detailing the design, operation, and 

monitoring of impounding structures, including but not 

limited to tailings impoundments and water reservoirs, 

sufficient to ensure that the structures are safe and 

stable; 

tjti:!!.l a plan identifying methods to be used to monitor 

for the accidental discharge of objectionable materials and 

-3- HB 641 
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remedial action plans to be used to control and mitigate 

discharges to surface or ground water; and 

t~t.!.E.1_ an evaluation of the expected life of any 

tailings impoundment or waste area and the potential for 

expansion of the tailings impoundment or waste site. 

(4) Except as provided in subsection (6), the permit 

provided for in subsection (1) for a large-scale mineral 

development as defined in 90-6-302 must be conditioned to 

provide that activities under the permit may not commence 

until the impact plan is approved under 90-6-307 and until 

the permittee has provided a written guarantee to the 

department and to the hard-rock mining impact board of 

compliance within the time schedule with the commitment made 

in the approved impact plan, as provided in 90-6-307. If the 

permittee does not comply with that co~~itment within the 

time scheduled, the board, upon receipt of written notice 

from the hard-rock mining impact board, shall suspend the 

permit until it receives written notice from the hard-rock 

mining impact board that the permittee is in compliance. 

(5) When the department determines that a permittee has 

become or will become a large-scale mineral developer 

pursuant to 82-4-339 and 90-6-302(4) and provides notice as 

required under 82-4-339, within 6 months of receiving the 

notice, the permittee shall provide the board with proof 

that he has obtained a waiver of the impact plan requirement 

-4- HB 641 
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1 from the hard-rock mining impact board or that he has filed 

2 an impact plan with the hard-rock mining impact board and 

3 the appropriate county or counties. If the permittee does 

4 not file the required proof or if the hard-rock mining 

5 impact board certifies to the board that the permittee has 

6 failed to comply with the hard-rock mining impact review and 

7 implementation requirements in Title 90, chapter 6, parts 3 

8 and 4, the board shall suspend the permit until the 

9 

10 

11 

permittee files 

mining impact 

complied with 

the 

board 

the 

required proof or until the hard-rock 

certifies that the permittee has 

hard-rock mining impact review and 

12 implementation requirements. 

13 (6) Compliance with 90-6-307 is not required for 

14 exploration and bulk sampling for metallurgical testing when 

15 the aggregate samples are less than 10,000 tons. 

16 (7) A person may not be issued an operating permit if 

17 that person's failure to comply with the provisions of this 

18 part, the rules adopted under this part, or a permit or 

19 license issued under this part has resulted in the 

20 forfeiture of a bond unless that person meets the conditions 

21 described in 82-4-360." 

-End-

-5- HB 641 
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HOUSE BILL NO. 641 

INTRODUCED BY KNOX, GRINDE, M. HANSON, WILLIAMS, 

TUNBY, ELLIS, LARSON, TOOLE, 

ZOOK, MCCAFFREE 

A BILL FOR AN ACT ENTITLED: "AN ACT MODIFYING REQUIREMENTS 

FOR AN APPLICATION FOR A PERMIT UNDER THE METAL MINE 

RECLAMATION STATUTES; AND AMENDING SECTION 82-4-335, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-335, MCA, is amended to read: 

•a2-4-335. Operating perait -- limitation. (1) A person 

may not engage in mining, ore processing, or reprocessing of 

tailings or waste material, construct or operate a hard-rock 

mill, use cyanide ore-processing reagents, or disturb land 

in anticipation of those activities in the state without 

first obtaining an operating permit from the board. A 

separate operating permit is required for each complex. 

(2) A small miner who intends to use a cyanide 

ore-processing reagent shall obtain an operating permit for 

that part of his operation where the cyanide ore-pro·cessing 

reagent will be used or disposed of. 

(3) Prior to receiving an operating permit from the 

board, a person shall pay the basic permit fee of S25 and 

shall submit an application on a form provided by the board, 
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which must contain the following information and any other 

pertinent data required by rule: 

(a) name and address of the operator and, if a 

corporation or other business entity, the name and address 

of its principal officers, partners, and the like and its 

resident agent for service of process, if required by law; 

(b) minerals expected to be mined; 

(c} a proposed reclamation plan; 

(d) expected starting date of operations: 

(e) a map showing the specific area to be mined and the 

boundaries of the land which will be disturbed, topographic 

detail, the location and names of all streams, roads, 

railroads, and utility lines on or immediately adjacent to 

thP area, aQd the location of proposed access roads to be 

builtr-andL 

ill the names and addresses of the sttr£ae@-an~--miftera¼ 

owner~--0£--a¼i--¼and~-w±th±n-eh@-miftiftg-a~ear-to-the-exeeftt 

known-to-the-appi±cant owners of record and any purchasers 

under contracts for deed of the surface of the area-of land 

to-b~-af~eeted-bz WITHIN the permit AREA and the ~wners of 

record and any purchasers under contracts for deed of all 

surface area within one-half mile of anL....E.art of the 

~££eeted ~ area, PROVIDED THAT THE DEPARTMENT IS NOT 

REQUIRED TO VERIFY THrs INFORMATION; 

(g} the names and addresses of the presenc owners of 

-2- HB 641 
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record and any purchasers under contracts for deed of all 

minerals in tl eland ts-be-a££eeted--by ~ the permit 

~ and--ehe--preaene--ewners-e£-reeord-and-efty-pttrehasers 

ttftder-een~raeta-fer-deed-o~--ai¼--m¼ftereis--wi~hin--one-ha¼£ 

mi¼e--a£-eny-part-o£-ehe-a££eeted PBRMf~ area, PROVIDED THAT 

THE DEPARTMENT IS NOT REQUIRED TO VERIFY TRIS INFORMATION; 

(h) the source of the applicant's legal right to mine 

the mineral on the land affected by the permit, PROVIDED 

THAT THE DEPARTMENT IS NOT REQUIRED TO VERIFY THIS 

IIIFORMATION; 

tftill types of access roads to be built and manner of 

reclamation of road sites on abandonment; 

tgtill_ a plan which will provide, within limits of 

normal operating procedures of the industry, for completion 

of the operation1 

thtill ground water and surface water hydrologic data 

gathered from a sufficient number of sources and length of 

time to characterize the hydrologic regime; 

t¼ti!l a plan detailing the design, operation, and 

monitoring of impounding structures, including but not 

limited to tailings impoundments and water reservoirs, 

sufficient to ensure that the structures are safe and 

stable, 

t;tl!!1.l a plan identifying methods to be used to monitor 

for the accidental discharge of objectionable materials and 

-3- RB 641 
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remedial action plans to be used to control and mitigate 

discharges to surface or ground water; and 

tkt1!!1 an evaluation of the expected life of any 

tailings impoundment or waste area and the potential for 

expansion of the tailings impoundment or waste site. 

(4) Except as provided in subsection (6), the permit 

provided for in subsection (1) for a large-scale mineral 

development as defined in 90-6-302 must be conditioned to 

provide that activities under the permit may not commence 

until the impact plan is approved under 90-6-307 and until 

the permittee haa provided a written guarantee to the 

department and to the hard-rock mining impact board of 

compliance within the time schedule with the commitment made 

in the approved impact plan, as provided in 90-6-307. If the 

permittee does not comply with that commitment within the 

time scheduled, the board, upon receipt of written notice 

from the hard-rock mining impact board, shall suspend the 

permit until it receives written notice from the hard-rock 

mining impact board that the permittee is in compliance. 

(S) When the department determines that a permittee has 

become or will become a large-scale mineral developer 

pursuant to 82-4-339 and 90-6-302(4) and provides notice as 

required under 82-4-339, within 6 months of receiving the 

notice, the permittee shall provide the board with proof 

that he has obtained a waiver of the impact plan requirement 

-4- HB 641 
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fr0111 the hard-rock mining impact board or that he has filed 

an impact plan with the hard-rock mining impact board and 

the appropriate county or counties. If the permittee does 

not file the required proof or if the hard-rock mining 

impact board certifies to the board that the permittee has 

failed to comply with the hard-rock mining impact review and 

implementation requirements in Title 90, chapter 6, parts 3 

and 4, the board shall suspend the permit until the 

permittee files the 

mining impact board 

required proof or until the hard-rock 

certifies that the permittee has 

complied with the hard-rock mining impact review and 

implementation requirements. 

(6) compliance with 90-6-307 is not required for 

14 exploration and bulk sampling for metallurgical testing when 

15 the aggregate samples are less than 10,000 tons. 

16 (7) A person may not be issued an operating permit if 

17 that person's failure to comply with the provisions of this 

18 part, the rules adopted under this part, or a permit or 

19 license issued under this part has resulted in the 

20 forfeiture of a bond unless that person meets the conditions 

21 described in 82-4-360." 

-End-

-5- HB 641 
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HOUSE BILL NO. 641 

INTROOUCED BY KNOX, GRINDE, M. HANSON, NILLIAMS, 

TUNBY, ELLIS, LARSON, TOOLE, 

ZOOK, MCCAFFREE 

A BILL FOR AN ACT ENTITLED: "AN ACT MODIFYING REQUIREMENTS 

FOR AN APPLICATION FOR A PERMIT UNDER THE METAL MINE 

RECLAMATION STATUTES; AND AMENDING SECTION 82-4-335, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-335, MCA, is amended to read: 

"82-4-335. Operating per■it -- limitation. (1) A person 

may not engage in mining, ore processing, or reprocessing of 

tailings or waste material, construct or operate a hard-rock 

mill, use cyanide ore-processing reagents, or disturb land 

in anticipation of those activities in the state without 

first obtaining an operating permit from the board. A 

separate operating permit is required for each complex. 

(2) A small miner who intends to use a cyanide 

ore-processing reagent shall obtain an operating permit for 

that part of his operation where the cyanide ore-processing 

reagent will be used or diaposed of. 

(3) Prior to reeeiving an operating permit from the 

board, a person shall pay the basic permit fee of $25 and 

shall submit an application on a form provided by the board, 
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which must contain the following information and any other 

pertinent data required by rule; 

{a) name and address of the operator and, if a 

corporation or other business entity, the name and address 

of its principal officers, partners, and the like and its 

resident agent for service of process, if required by law; 

(b) minerals expected to be mined, 

{C) a proposed reclamation plan; 

(dJ expected starting date of operations; 

(e) a map showing the specific area to be mined and the 

boundaries of the land which will be disturbed, topographic 

detail, the location and names of all streams, roads, 

railroads, and utility lines on or immediately adjacent to 

th~ area, and the location of proposed access roads to be 

built7-aftdl 

ill the names and addresses of the ~~rEaee-and--mine~a¼ 

owners--0E--a¼l--¼ands-within-tne-m±n±n9-area,-te-the-extent 

kftown-te-~he-appt±eant owners of record and any purchasers 

under contracts for deed of the surface of the erea-e~ land 

te-be-af~ee~ee-ey WITHIN the permit AREA and the owners of 

record and any purchasers under contracts for deed of all 

surface area within one-half mile of any part of the 

8ffeeted PERMIT area, PROVIDED THAT THE DEPARTMENT IS NOT 

REQUIRED TO VERIFY THIS INFORMATION; 

(g) the names and addresses of the present owners of 

-2- HB 641 
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record and any purchasers under contracts for deed of a11 

minerals in the land ee-be-effeeeed--hy WITHIN ~ermit 

AREA end--~he--presen~--eWftera-of-~eeor~-and-any-pare~esers 

ttn~er-een~rae~9-for-deed-ef--aii--m¼ne~a¼s--wi~hin--ene-ftaif 

mi¼e--ef-eny-pere-ef-ehe-effeeeed PBRME~ area, PROVIDED THAT 

THE DEPARTMENT IS NOT REQUIRED TO VERIFY THIS INFORMATION: 

(h) the source of the applicant•s legal right to mine 

the mineral on the land affected by the permit, PROVIDED 

TIIAT THE DEPARTMENT IS NO'J' REQUIRED TO VERIFY TRIS 

INFORMATION; 

tft.ill types of access roads to be built and manner of 

reclamation of road sites on abandonment; 

t9till a plan which will provide, within limits of 

normal operating procedures of the industry, for completion 

of the operation; 

thti!!.l ground water and surface water hydrologic data 

gathered from a sufficient number of sources and length of 

time to characterize the hydrologic regime: 

ti¼ill a plan detailing the design, operation, and 

monitoring of impounding structures, including but not 

limited to tailings impoundments and water reservoirs, 

sufficient to ensure that the structutes are safe and 

stable; 

t;t~ a plan identifying methods to be used to monitor 

for the accidental discharge of objectionable materials and 
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remedial action plans to be used to control and mitigate 

discharges to surface or ground water, and 

tkti!!l an evaluation of the expected life of any 

tailings impoundment or waste area and the potential for 

expansion of the tailings impoundment or waste site. 

(4) Except as provided in subsection (6), the permit 

provided for in subsection (1) for a large-scale mineral 

development as defined in 90-6-302 must be conditioned to 

provide that activities under the permit may not coDllftence 

until the impact plan is approved under 90-6-307 and until 

the permittee has provided a written guarantee to the 

department and to the hard-rock mining impact board of 

compliance within the time schedule with the commitment made 

in the approved impact plan, as provided in 90-6-307, If the 

permittee does not comply with that commitment within the 

time scheduled, the board, upon receipt of written notice 

from the hard-rock mining impact board, shall suspend the 

permit until it receives written notice from the hard-rock 

mining impact board that the permittee is in compliance. 

{S) When the department determines that a permittee has 

become or will become a large-scale mineral developer 

pursuant to 82-4-339 and 90-6-302(4) and provides notice as 

required under 82-4-339, within 6 months of receiving the 

notice, the permittee shall p~ovide the board with proof 

that he has obtained a waiver of the impact plan requirement 
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1 from the hard-rock mining impact board or that he has filed 

2 an impact plan with the hard-rock mining impact board and 

3 the appropriate county or counties. If the permittee does 

4 not file the required proof or if the hard-rock mining 

5 impact board certifies to the board that the permittee has 

6 failed to comply with the hard-rock mining impact review and 

7 implementation requirements in Title 90, chapter 6, parts 3 

8 and 4, the board shall suspend the permit until the 

9 

10 

11 

permittee files the 

mining impact board 

complied with the 

required proof or until the hard-rock 

certifies that the permittee has 

hard-rock mining impact review and 

12 implementation requirements. 

13 (6) Compliance with 90-6-307 is not required for 

14 exploration and bulk sampling for metallurgical testing when 

15 the aggregate samples are less than 10,000 tons. 

16 (7) A person may not be issued an operating permit if 

17 tha~ person's failure to comply with the provisions of this 

18 part, the rules adopted under this part, or a permit or 

19 license issued under this part has resulted in the 

20 forfeiture of a bond unless that person meets the conditions 

21 described in 82-4-360." 

-End-
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