
52nd Legislature LC 1801/01 

1 £ h_ BILL NO. rt3~ 
2 ~:,ODUCED .BY 

3 ~ .J~. -u:/; ~~~~ lctr~v--
4 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

<-i ;_,....;n- _~ ~--► t~ Jr;i.,, 
DISCLOSURE OF CONFLICT OF INTEREST LAW AND RULES OF CONDUCT 

FOR LEGISLATORS; REQUIRING DISCLOSURE OF A CONFLICT OF 

INTEREST; PROHIBITING A LEGISLATOR FROM LOBBYING WITHIN 2 

YEARS Of' LEAVING OFFICE; AND AMENDING SECTIONS 2-2-104, 

2-2-111, 2-2-112, AND 5-7-103, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STArE Of' MONTANA: 

Section 1. section 2-2-104, MCA, is amended to read: 

•2-2-104. Rules of conduct for all public officers, 

ie9±~la~o~~, and employees. (1) Proof of commission of any 

act enumerated in this section is proof that the actor has 

breached his fiduciary duty. A public officer,-¼egi~¼ator, 

or employee may not: 

(a) disclose or use confidential in:ormation acquired 

in the course of his official duties in order to further 

substantially his personal economic interests; or 

(b) accept a gift of substantial value or a substantial 

economic benefit tantamount to a gift: 

(i) which would tend improperly to influence a 

reasonable person in his position to depart from the 

faithful and impartial discharg0 of his public dutil·s; or 
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(ii) which he knows or which a reasonable person in his 

position should know under the circumstances is primarily 

for the purpose of rewarding him for official action he has 

taken. 

(2) An economic benefit tantamount to a gift includes 

without limitation a loan at a rate of interest 

substantially lower than the commercial rate then currently 

prevalent for similar loans and compensation received for 

private services rendered at a rate substantially exceeding 

the fai= :narket val'J.e of such services. Campaign 

contributions reported as required by statute are not gifts 

or economic benefits tantamount to gifts. 11 

Section 2. Section 2-2-111, MCA, is amended to read: 

•2-2-111. Rules of conduct for legislators . .LU, Proof 

of commission of any act enumerated in this seetion 

subsection is proof that the legislator committing the act 

has breached his fiduciary duty. A legislator may not: 

tl}~ accept a fee, contingent fee, or any other 

compensation, except his official compensation provided by 

statute, for promoting or 

legislation; 

opposing the passage of 

f?.ti..Ql seek other employment foe himself or solicit a 

contract for his services by the use of his office~ 

~_-2._Lsclose or use confidential infornation acquired 

111 the course of his official duties in orJer to further his 
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personal economic interest; 

(d) accept a gift of more than $50 or a substantial 

economic benefit tantamount to a ~ift: 

_(____lJ that would tend improperly to in!: .J..uer.ce a 

reasonable person in his posicion to depart from the 

faithful and impa:tial discharge of his public duties; or 

(ii) 'that he knows or that a reas:::,nab}:~--E~ _ _!_._§_or: in his 

position sh~uld know under the circumstances is primarily 

:or the ~se cf rewarding him for official actior. he t-.as 

taK.e:1. 

(2) An econorr.ic benefit tart-.a:nount tc ~ift includes 

without limitation a loan at a rate o~ ~~te~est 

substantially lower than the commercia1 rate then _c_u~rently 

prevalen~ for similar loans_and c_ompensation r-22e.·1ed for 

private services rendere_d __ a_t a rate substan iallv e:•.ceeding 

the fair mac"kE:l val 1J.e of the services. Cam~n 

contribution~ reported as required by statute are ~ifts 

or economic benefits ta~tamount to gifts.'' 

Section 3. Section 2-2--112, MCA, is amended to read: 

"2-2-112. Ethical principles for legislators. ( 1) The 

principles in this section are intended only as guides to 

legislator co~duct and do not constitute violations as such 

of the public trust of legislative office. 

(2) Wne1: a legislator 11.ust take official action on a 

legislative matter as to whic:1 he has a conflict created by 
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a personal or financial interest which would be directly and 

substantially affected by the legislative matter, he ~~~ttid 

eonsider--diselos±ng shall disclose or eiim±netin~ eliminate 

the interest creating the confl.ic: or ti:b~te:in±ng absta:.:1 

from the official action. In making his decision, he should 

further consider: 

(a) whett1er the conflict impedes his independence of 

judgment; 

(b) the effect of his participation on public 

confidence in the integrity of the legislature; a~d 

(c) whether his participation is likely to have any 

significant effect on the disposition of the matter. 

[3 I A conflict situation does not arise from 

legislation affecting the entire ~embership cf a class. 

(4) ff-a:~ legislator e:tr:-et~---t~ sh~ disclose the 

interest creating the conElict,-h~-~h~tl-do-~o as proviCed 

in the joint rules of the legislarure. 1
' 

Section 4. Section 5-7-103, MCA, is amPnded to read: 

"5-7-103. Licenses -- fees -- eligibility. {l) ~ Any 

~_xcept as provided in subs.~ction (l){b), an adult of good 

moral character who is a citizen of the United States and 

who is otherwise qualified under this chapter may be 

licensed as a lobbyist. 

J_9J A legislator may not within 2 ___ _yca_rs __ of leaving 

office be licensed as a __ ~obbyist. 
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l ill The commissioner shall provide a license 

2 application form. The application form may be obtained in 

3 the office of the commissioner and filed ~nere±n in the 

4 office. Upon approval of the application and receipt of the 

5 license fee of $10 by the commissioner, a license sha:il must 

6 be issued whie~ that entitles the licensee to practice 

7 lobbying on behalf of one or more enumerated principals. 

8 Each license 9hall-~xpire expires on December 31 of each 

9 even-numbered year or may be terminated at the request of 

10 the lobbyist. 

11 f2till.. No An application may not be disapproved without 

12 affording the applicant a hearing. The hearing ~hall must be 

13 he~d and the decision entered within 10 days of the date of 

14 the filing of the application, 

15 t3till The fines and license fees collected under this 

16 ct-iapter si,ed::i mus~ be deposited in the state treasury. 11 

-End-
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