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HOUSE BILL NO. 610 

INTRODUCED BY BRADLEY, MERCER, DRISCOLL, MAZUREK, 
KELLER, WYATT, HARP, B. BROWN, CRIPPEN, FORRESTER, 

STRIZICH, LEE, SQUIRES, STICKNEY, COCCHIARELLA, 
T. NELSON, DARKO, BECKER, R. JOHNSON, WHALEN, 

LYNCH, WILLIAMS, KEATING, HARPER 

FEBRUARY 5, 1991 

FEBRUARY 13, 1991 

FEBRUARY 14, 1991 

FEBRUARY 16, 1991 

FEBRUARY 18, 1991 

FEBRUARY 19, 1991 

FEBRUARY 20, 1991 

MARCH 12, 1991 

MARCH 14, 1991 

MARCH 15, 1991 

MARCH 16, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 96; NOES, 4. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 48; NOES, O. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 



REPORTED CORRECTLY ENROLLED. 
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_,! I. '/,I /, _ _,( Jti--.-1. ~_.,L( \•-t·· t/~ ,.(,~ .. , 
AUTHORITY OF THE PUBLIC SERVICE COMMIS ION TO APPR E THE . --~-

~b,~k~~ATi:ON ' OF ;u_T~NAiIVE FORMS OF REGULATION s/'·u• · 

RS OF REGULATED TELECOMMUNICATIONS SERVICES; 

AUTHORIZING THE COMMISSION TO PERMIT CERTAIN DETARIFFING; 

PROVIDING THE MANNER OF OFFERING AND WITHDRAWING SERVICES; 

AUTHORIZING PROVIDERS TO OFFER PROMOTIONAL REBATES; AMENDING 

SECTIONS 69-3-305, 69-3-802, 69-3-807, AND 69-3-808, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

WHEREAS, the Montana Telecommunications Act, which 

the recognizes and encourages competition in 

telecommunications industry to the extent consistent with 

maintaining universal telephone service, was intended to 

serve as a bridge between a regulated telecommunications 

industry and a fully competitive market environment; and 

WHEREASr rapid technological and market changes within 

the telecommunications industry have prompted regulators 

nationwide to teexamine traditional regulation and adopt 

alternative regulatory systems; and 

WHEREAS, although the intent of the Montana 

Telecommunications Act was to allow substantial flexibility 
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to the Public Service Commission, the extent of the 

Commission's authority to implement alternative forms of 

regulation is uncertain and enactment of this legislation 

will clarify the Public Service Commission's authority. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 69-3-802, MCA, is amended to read: 

•69-3-802. Purpose. The legislature declares that it 

~emains the policy of the state of Montana to maintain 

universal availability of basic telecommunications service 

at affordable rates. To the extent that it is consistent 

with maintaining universal service, it is further the policy 

of this state to encourage competition in the 

telecommunications industry, thereby allowing access by the 

public to resultinq rapid advances in telecommunications 

technology. It is the purpose of this part to provide a 

regulatory framework that will allow an orderly transition 

from a regulated telecommunications industry to a 

competitive market environment, and it is further the 

purpose of this part to clarify that the commission has 

authority to implement alternative forms of regulation for 

providers of regulated tel,_•,:ommunications services." 

NEW SECTION. Section 2. Alternative forms of 

regulation. {l) The commission may authorize a provide~ of 

regulated telecommunication 

-2-
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69-3-803, to implement alternatives to the ratemaking 

practices required under parts 2, 3, and 9 of this chapter, 

including but not limited to price caps and equitable 

sharing of earnings or revenues between a provider of 

regulated telecommunications services and its customers. 

(2) A provider of regulated telecommunications services 

may petition the commission to regulate the provider under 

an alternative form of regulation. The provider shall submit 

its plan for an alternative form of regulation with its 

petition. The commission's order on the petition must be 

issued no later than 9 months after the filing of the 

petition. The commission shall review and may authorize 

implementation of the plan if it finds, after notice and 

hearing, that the plan~ 

(a) will not degrade the quality of or the availability 

of efficient telecommunications services; 

(b) will produce fair, just, and reasonable rates for 

telecommunications services: 

(c) will not unduly or unreasonably prejudice 

disadvantage a customer class; 

(d) will reduce regulatory delay and costs; 

(e) is in the public interest; and 

or 

(f) conforms to the purpose stated in 69-3-802 more 

nearly than regulation under part 2, 3, or 9 of this chapter 

conforms to the stated purpose. 
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(3) If the commission determines that the plan does not 

satisfy the requirements of this section, it may either 

reject the petition or issue a proposed order modifying the 

plan as submitted by the provider. 

(4) A proposed order modifying the plan submitted by a 

provider of regulated telecommunications service may not be 

final until 60 days after issuance. During that 60-day 

period, the provider may withdraw its petition for 

alternative regulation. If a petition for 

regulation is withdrawn, the provider; 

alternative 

(a) remains subject to the same regulation that applied 

wnen the petition was filed; and 

(b) may petition the commission to be regulated under a 

revised alternative plan, 

( 5) Upon petition or upon its own motion, the 

corrunission may rescind its approval or amend an alternative 

form of regulation if, after notice and hearing, it finds 

that the conditions in subsection (2) are no 

satisfied. 

longer 

(6) Nothing contained in this section may be construed 

as limiting or otherwise affecting the commission's 

authority to conduct investigations or hear complaints as 

provided in part 3 of this chapter. 

Section 3. Section 69-3-807, MCA, is amended to read: 

11 69-3-807. Regulation of rates and charges. (1) As to 

-4-
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~hae telecommunications service wh¼eft that is provided under 

regulation, the commission may establish specific rates, 

tariffs, or fares for the provision of stteh the service to 

the public. The rates, tariffs, or fares must be just, 

reasonable, and nondiscriminatory. 

(2) Alternatively, the commission may authorize the 

provision of regulated telecommunications service under stteh 

terms and conditions as--may that best serve the declared 

policy of this state. The commission is not required to fix 

and determine specific rates, tariffs, or fares for the 

service and in lieu thereof may: 

{a) totally detariff the service: 

(b) detariff rates for the service but retain tariffs 

for service standards and requirements; 

(c) detariff rates but require notice of price changes 

to the commission and subscribers; 

(d) establish only maximum rates, only minimum rates, 

or permissible price ranges as long as the minimum rate is 

cost compensatory; or 

{e) provide such other rate or service regulation as 

will promote the purposes of this part. 

( 3) fft Except as provided in subsection (4), in 

determining applications under subsection ( 2) ' the 

commission shall consider the following factors: 

(a} the number, size, and distribution of alternative 
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providers of service; 

(b) the extent to which services are available from 

alternative providers in the relevant market; 

(c} the ability of alternative providers to make 

functionally 

available; 

(d) the 

conditions 

equivalent or substitute services readily 

overall impact 

on the continued 

of the proposed 

availability of 

terms and 

existing 

services at ~ust and reasonable rates~ and 

(el stteh other factors as th~~ the commission may 

orescribe throuqh rulernaking which that are appropriate to 

fulfill the purposes of this part. 

(4) Noth%ng---±n---th±s--section--sha%¼--atttherize--the 

app¼ieatio~-0£-~ttbseetien-tit--to--any--serv¼ees--for--wh¼eh 

there---are---no--aiternattve--preY¼ders--ef--saeh--se~viees 

Notwithstanding the provisions of subsection (3), the 

commission may exercise its power under subsection (2} with 

respect to the services of a telecommunications provider if 

the commission finds that action consistent with the 

pcovisions of 69-3-802 and with the public interest. Carrier 

access services may not be detariffed, Services detariffed 

under this subsection must be p[iced above relevant costs~ 

(5) A provider of regulated message telecommunications 

service and related services shall average its service rates 

on its routes of similar distance within the state unless 
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otherwise authorized by the commission. Nothing contained in 

this subsection may be construed to prohibit volume 

discounts, other discounts as long as the discounts are not 

offered in a discriminatory manner, or other discounts in 

promotional offerings. 

t5till All providers of comparable regulated 

teleco~munications services within a market area must be 

subject to the same standards of regulation. For purposes of 

this section, regulated 

comparable to the extent 

functionally equivalent 

readily availab1e. 

telecommunications services are 

alternative providers ca~ make 

substitctes or substitute services 

(7) The commission retains jurisdiction to consider 

complaints that prices charged for a service detariffed 

under this section are below relevant costs or violate a 

provision of this title." 

Section 4. Section 69-3-808, MCA, is amended to read: 

"69-3-808. Forbearance of rate regulation to facilitate 

competition. (l} In accordance with the provisions of this 

section, the commission shall forbear regulation as to 

rates, tariffs, fares, or charges to facilitate competition 

and shall authorize the provision of all or any portion of 

regulated telecommunications service under stated or 

negotiated terms to any person or entity that has acquired 

or is contemplating acquisition of, through construction, 
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lease, or any other form of acquisition, similar 

telecommunications service from an alternative source. 

(2) At any time, the provider of regulated 

telecommunications service may file a verified application 

with the commission for forbearance of regulation to 

facilitate competition. The applicatio~ she¼¼ must describe 

the telecommunications service to be offered, the customer 

to be served, and the party or parties offering similar 

service, together with ~tteh other information and in stteh ~ 

form a~ that the commission may prescribe. s~eh ~ 

additional information must be reasonably related to the 

determination of the existence of an alternative offer but 

may not require information 

providing ~tteh the service. 

relating to the cost of 

(J} The commission shall approve or deny 

application for forbearance of regulation 

competition within iG ~ days after the 

any--~tteh an 

to facilitate 

filing of the 

application,--exeept--ehae-efte-eel'Ml¼ssion-may-by-erder-de£er 

eetion-£er-an-e:~d±tional-5-day-peried. If the commission has 

not acted on ftfty an application within the permitted time 

period, the application is considered granted. The 

commission shall deny the application only upon a finding 

that the application is incomplete or that the subject or 

similar service is not being offered to the customer by 

parties other than the applicant. If a customer of the 
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provider seeking forbearance requests a quotation of prices 

from another provider of telecommunications service having 

tariffs or price lists for similar services on file with the 

co~mission, the commission shall presume the existence of 

competition. 

(4) The provisions of 2-4-60lr relating to notice and 

hearing, do not apply to this section. 

(5) Upon approval of the application, the provider of 

telecommunications service may negotiate with ~tte~ ~ person 

or an entity for the provision of ~~ch the service without 

regard to its tariffs on file and approved by the 

commission. 

(6) Within 10 days after the conclusion of ~tte~ the 

negotiations, the provider of regulated telecommunications 

service shall file with the comrnission the final contract or 

other evidence of the service to be provided, together with 

the charges and other conditions of the service. Thereafter, 

the provider of regulated telecommunications service may 

provide stteh the service to the customer without regard 

its tariffs on file and approved by the commission. 

to 

{7) Services provided pursuant to subsection (1) remain 

subject to the regulatory powers of the commission." 

NEW SECTION. Section 5. New service -- withdrawal of 

services. ( 1) A provider of regulated telecorrn1ur.:..cativns 

service shall provide the commission with notice of its 

-9-
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intent to offer a new service to its customers at least 14 

days before the service is to be made available and shall 

provide a description of the 

conditions under which it 

service and 

will be 

the terms 

offered. If 

and 

the 

commission, either on its own motion or in response to the 

objection of an interested person, finds that the offering 

may not meet the requirements of this title or of commission 

rules, it may, after hearing, require the provider to submit 

a proposed tariff for the service. If the commission has not 

acted at t~e end ~f 14 days, the provider may proceed to 

offer the service. 

(2) A new service may be offered on a detariffed basis, 

and must be priced above relevant costs. A price list 

containing the price of the new service must be filed with 

the commission at the time the service is offered to the 

public. The commission may require the filing of supporting 

cost information. 

{3) A provider of regulated telecommunications service 

may withdraw a 

commission and 

service upon 30 days' notice to the 

to the users of the service. The commission 

may, however, suspend the withdrawal of the service, either 

on its own motion or at the request of an interested person, 

and shall then proceed to hearing. The withdrawal must be 

permitted if the .:-orr,..-nission finds that the service is not 

=equired by publ~c c~nvenience and necessity. 

-10-
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Section 6. Section 69-3-305, MCA, is amended to read: 

•69-3-305. Deviations from scheduled rates, tolls, and 

charges. (1) ~C-s"e±~-be-ttn¼awftt±-fer-a~y ~ public utility 

~o ma~: 

(a) charge, demand, collect, or receive a greater or 

less compensation for any~ utility service performed by it 

within the state or for any service in connection therew~th 

with a utility service than is specified in sach the printed 

schedules, including schedules of joint rates, as that may 

at the time be in force: 

(b) demand, collect, or receive any~ rate, 

charge not specified in stteh the schedules; or 

(c) grant efty ~ rebate, concession, or 

toll, or 

special 

privilege to any~ consumer or user,-wh¼~" that, directly or 

indirectly, shall or may have the effect of changing the 

rates, tolls, charges, or payments. 

(2) The rates, tolls, and charges named t"e~et~--9"e%% 

ee in the printed s~hedule~~re the lawful rates, tolls, and 

charges until the same rates, tolls, and charges are 

changed, as provided in this chapter. 

(3) The commission may order refunds or credits of 

rates, tolls, or charges collected in violation of this 

section and may ±n-¼ts-discre~±on order payment of interest 

at a reasonable rate on the refunded amount. 

(4) The provisions of this section do not prohibit the 

-11-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0576/01 

sharing of profits or revenues with customers in conjunction 

with an alternative form of regulation approved under 

(section 2). Additionally, a provider of regulated 

telecommunications service may offer either rebates or 

reductions or waivers of installation charges in conjunction 

with .E.£2motions~rk~t ~rials, or other sales-related 

activities that are common business .E,ractices. The 

commission has jurisdiction to consider whether a particular 

sales activity under this subsection is unfairly_ 

discriminatory or is not cost-effective. The commission may 

det1ne the appropriate scope of promotions, rebates, and 

market trials, either Dy rule or in response to complaints. 

lil. A public utility violating the provisions of this 

section is subJect to the penalty prescribed in 69-3-206. 

This, however, does not have the effect of suspending, 

rescinding, invalidating, or in any way affecting existing 

contracts.'' 

NEW SECTION. Section 7. Severability. If a part of 

[this act] 1s invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of (this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 8. Codification instruction. 

[Sections 2 and 5] gre intended to be codified as an 

-12-
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1 integral part of Title 69, chapter 3, part 8, and the 

2 provisions of Title 69, chapter 3, part 8, apply to 

3 [sections 2 and SJ. 

4 NEW SECTION. Section 9. Effective date. l This act J is 

5 effective on passage and approval. 

-End-
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HOUSE BILL NO. 610 

INTRODUCED BY BRADLEY, MERCER, DRISCOLL, MAZUREK, 

KELLER, WYATT, HARP, B. BROWN, CRIPPEN, FORRESTER, 

STRIZICH, LEE, SQUIRES, STICKNEY, COCCHIARELLA, 

T. NELSON, DARKO, BECKER, R. JOHNSON, WHALEN, 

LYNCH, WILLIAMS, KEATING, HARPER 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

AUTHORITY OF THE PUBLIC SERVICE COMMISSION TO APPROVE THE 

IMPLEMENTATION OF ALTERNATIVE FORMS OF REGULATION BY 

PROVIDERS OF REGULATED TELECOMMUNICATIONS SERVICES; 

AUTHORIZING THE COMMISSION TO PERMIT CERTAIN DETARIFFING; 

PROVIDING THE MANNER OF OFFERING AND WITHDRAWING SERVICES; 

AUTHORIZING PROVIDERS TO OFFER PROMOTIONAL REBATES; AMENDING 

SECTIONS 69-3-305, 69-3-802, 69-3-807, AND 69-3-808, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

WHEREAS, the Montana Telecommunications Act, which 

recognizes and encourages competition in the 

telecommunications industry to the extent consistent with 

maintaining universal telephone service, was intended to 

serve as a bridge between a regulated telecommunications 

industry and a fully competitive market environment; and 

WHEREAS, rapid technological and market changes within 

the telecommunications industry have prompted regulators 

~"" ,,.,,.,~, council 

1 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0610/02 

nationwide to reexamine traditional regulation and adopt 

alternative regulatory systems; and 

WHEREAS, although the intent of the Montana 

Telecommunications Act was to allow substantial flexibility 

to the Public Service Commission, the extent of the 

Commission's authority to implement alternative forms of 

regulation is uncertain and enactment of this legislation 

will clarify the Public Service Commission's authority. 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS NECESSARY FOR THIS BILL BECAUSE 

[SECTION 8] GRANTS THE PUBLIC SERVICE COMMISSION GENERAL 

RULEMAKING AUTHORITY AND [SECTION 6] GRANTS THE COMMISSION 

AUTHORITY TO ADOPT RULES RELATING TO THE APPROPRIATE SCOPE 

OF PROMOTIONS, REBATES, AND MARKET TRIALS. THE LEGISLATURE 

INTENDS THAT IF RULES ARE ADOPTED BY THE COMMISSION, THE 

RULES SHOULD PERMIT REASONABLE FLEXIBILITY TO PROVIDERS OF 

REGULATED TELECOMMUNICATIONS SERVICES IN THE MARKETING OF 

THEIR SERVICES. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-3-802, MCA, is amended to read: 

"69-3-802. Purpose. The legislature declares that it 

remains the policy of the s:ate of Montana to maintain 

universal availability of basic telecommunications service 

SECOND READING 
-2- HB 610 
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at affordable rates. To the extent that it is consistent 

with maintaining universal service, it is further the policy 

of this state to encourage competition in the 

telecommunications industry, thereby allowing access by the 

public to resulting rapid advances in telecommunication~ 

technology. It is the purpose of this part to provide a 

regulatory framework that will allow an orderly transition 

from a regulated telecommunications industry to a 

competitive market environment, and it is further the 

purpose of this part to clarify that the commission has 

authority to implement alternative forms of regulation for 

providers of regulated telecommunications services." 

NEW SECTION. Section 2. Alternative forms of 

regulation. {l) The commission may authorize a provider of 

regulated 

69-3-803, 

telecommunication services, as 

to implement alternatives to the 

defined in 

ratemaking 

practices required under parts 2, 3, and 9 of this chapter, 

including but not limited to price caps and equitable 

sharing of earnings or revenues between a provider of 

regulated telecommunications services and its customers. 

(2) A provider of regulated telecommunications services 

may petition the commission to regulate the provider under 

an alternative form of regulation. The provider shall submit 

its plan for an alternative form of regulation with its 

petition. The commission's order on the petition must be 

-3- HB 610 
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issued no later than 9 months after the filing of the 

petition. The commission shall review and may authorize 

implementation of the plan if it finds, after notice and 

hearing, that the plan: 

(a) will not degrade the quality of or the availability 

of efficient telecommunications services; 

(b) will produce fair, just, and reasonable rates for 

telecommunications services; 

(c) will not unduly or unreasonably prejudice or 

disadvantage a customer class; 

(d) will reduce regulatory delay and costs; 

(e} is in the public interest; e"d 

IF) WILL ENHANCE ECONOMIC DEVELOPMENT IN THE STATE; 

(G) WILL RESULT IN THE IMPROVEMENT OF THE TELEPHONE 

INFRASTRUCTURE IN THE STATE; AND 

tft.l..!!l conforms to the purpose stated in 69-3-802 more 

nearly than regulation under part 2, 3, or 9 of this chapter 

conforms to the stated purpose. 

(3) If the commission determines that the plan does not 

satisfy the requirements of this section, it may either 

reject the petition or issue a proposed order modifying the 

plan as submitted by the provider. 

(4) A proposed order modifying the plan submitted by a 

provider of regulated telecommunications service may not be 

final until 60 days after issuance. During that 60-day 

-4- HB 610 
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period, the provider may withdraw its petition for 

alternative regulation OR THE CONSUMER COUNSEL MAY OBJECT TO 

THE PROPOSED ORDER. If a petition for alternative regulation 

is withdrawn OR THE CONSUMER COUNSEL OBJECTS TO THE PROPOSED 

ORDER, the provider~~ 

(a) remains subject to the same regulation that applied 

when the petition was filed; and 

(b) may petition the commission to be regulated under a 

revised alternative plan. 

(5) Upon petition or upon its own motion, the 

commission may rescind its approval or amend an alternative 

form of regulation if, after notice and hearing, it finds 

that the conditions in subsection (2) are no longer 

satisfied. 

(6) Nothing contained in this section may be construed 

as limiting or otherwise affecting the commission's 

authority to conduct investigations or hear complaints as 

provided in part 3 of this chapter. 

Section 3. Section 69-3-807, MCA, is amended to read: 

"69-3-807. Regulation of rates and charges. (1) As to 

~he~ telecommunications service whieh that is provided under 

regulation, the commission may establish specific rates, 

tariffs, or fares for the provision of ~tteh the service to 

the public. The rates, tariffs, or fares must be just, 

reasonable, and nondiscriminatory. 
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(2) Alternatively, the commission may authorize the 

provision of regulated telecommunications service under ~tte" 

terms and conditions a~-may that best serve the declared 

policy of this state. FOR A SERVICE DETARIFFED UNDER THIS 

SUBSECTION, THE PROVIDER SHALL MAINTAIN A CURRENT PRICE LIST 

ON FILE WITH THE COMMISSION AND SHALL PROVIDE NOTICE OF 

CHANGES IN THE PRICE LIST AS PRESCRIBED BY THE COMMISSION. 

The commission is not required to fix and determine specific 

rates, tariffs, or fares for the service and in lieu thereof 

may: 

(a) totally detariff the service; 

{b) detariff rates for the service but retain tariffs 

for service standards and requirements; 

tet--de~ar¼f~--ra~e5-b~~-req~±re-no~iee-of-priee-eft~n~e5 

to-~~e-eofflff\¼ssion-and-~~b~er~eers7 

tdtifl establish only ~aximum rates, only minimum 

rates, or permissible price ranges as long as the minimum 

rate is cost compensatory; or 

tet.i.Ql provide such other rate or service regulation as 

will promote the purposes of this part. 

(3) ;n Except as provided in subsection (4), in 

the determining applications under subsection ( 2 I, 

commission shall consider the following factors: 

(a) the number, size, and distribution of alternative 

providers of service; 
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(b) the extent to which services are available from 

alternative providers in the relevant market; 

( c) the ability of alternative providers to make 

readily functionally equivalent or substitute services 

available; 

(d) the 

conditions 

overall 

on the 

impact of 

continued 

the proposed terms and 

availability of existing 

services at just and reasonable rates; and 

(e) stteh other factors as that the commission may 

prescribe through rulemaking wh¼eh that are appropriate to 

fulfill the purposes of this part. 

(4) Nethin9--¼n--this--see~ion--shatt---a~tho~~~e---the 

app±±eat¼on--ot--ettbeeetion--t%t--to--any-services-£or-whieh 

there--are--no--a¼ternati~e--prev¼ders--or---stteh---ser¥±ee9 

Notwithstanding_ the E_rovisions of subsection 11..l.!. the 

commission may exercise its pcwer under subsection illi£.1 

with respect to ehe ANY services of a telecommunications 

provider if the commission finds that action consistent with 

the provisions of 69-3-802 and with the public interest. 

e~rr±er NONCOMPETITIVE LOCAL EXCHANGE ACCESS TO END-USERS 

AND CARRIER access services may not be detariffed. S@rvte@s 

de~ertrfed--ttftder--this--sttbseetton--M~st--be--pr±eeO--abeve 

reiev~fte-eosts~ 

(5) A provider of regulated message telecommunications 

~ervice and related services shall avera~e its service rates 
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on its routes of similar distance within the state unless 

otherwise authorized by the commission. Nothing contained in 

this subsection may be construed to prohibit volume 

discounts, DISCOUNTS IN PROMOTIONAL OFFERINGS, OR ~ 

discounts as long as the discounts are not offered in a 

discriminatory manner,-er--ot~er--d±seo~nts--±"--promet±ona± 

or£er±ngs. 

t5tfil All providers of 

telecommunications services within a 

comparable regulated 

market area must be 

subject to the same standards of regulation. For purposes of 

this section, regulated telecommunications services are 

comparable to the extent alternative providers can make 

functionally equivalent substitutes or substitute services 

readily available. 

t~t--~he--eofflffl±~s±on--re~a±n~--;ttr±!!lldiet+on--to-cons¼de~ 

eemp±a±nts-that-pr±ees--eha~ged--fo~--a--serY±ee--detar±rred 

ttftder--th±s--sect±on--are--beiow-re½e¥aftt-eost~-or-~±o¼a~e-a 

prev±!!llio1"'!:-of-th±s-t±t½e~" 

Section 4. Sect ion 69-3-808, MCA, is amended to read: 

N69-J-808. Forbearance of rate regulation to facilitate 

competition. (1) In accordance with the provisions of this 

section, the commission shall forbear regulation as to 

rates, tariffs, fares, or charges to facilitate competition 

and shall authorize the provision of all or any portion of 

regulated telecommunications service under stated or 
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negotiated terms to any person or entity that has acquired 

or is contemplating acquisition of, through construction, 

lease, or any other form of acquisition, similar 

telecommunications service from an alternative source. 

(2) At any time, the provider of regulated 

telecommunications service may file a verified application 

with the commission for forbearance of regulation to 

facilitate competition. The application shali must describe 

the telecommunications service to be offered, the customer 

to be served, and the party or parties offering similar 

service, together with ~tten other information and in ~ttch ~ 

form as that the commission 

additional information must be 

may prescribe. Stteh 

reasonably related to 

The 

the 

detetmination of the existence of an alternative offer but 

may not require information relating to the cost of 

providing ~tteh the service. 

{3) The commission shall approve or deny any-~tteh a~ 

application for forbearance of regulation to facilitate 

competition within i8 15 days after the filing of the 

application7 -exeept-tnae-the-eomm±~~ie~-may-ey--order--d~fer 

aee+on-Eor-an-edditiona¼-5-day-~er+od. If the commission has 

not acted on any an application within the permitted time 

period, the application is considered granted. The 

commission shcill deny the application only upon a finding 

that the application is incomplete or that the subject or 
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similar service is not being offered to the customer by 

parties other than the applicant. If a customer OR POTENTIAL 

CUSTOMER of the provider seeking forbearance requests a 

quotation of prices from another provider of 

telecommunications service having tariffs or price lists for 

similar services on file with the commission, the commission 

~ha¼¼ MAY presume the existence of competition. 

(4) The provisions of 2-4-601, relating to notice and 

hearing, do not apply to this section. 

(S) Upon approval of the application, the provider of 

telecommunications service may negotiate with ~tteh ~ person 

or an entity for the provision of ~oeh the service without 

regard to its tariffs OR PRICE LISTS on file a~d-epproved-by 

Wl1R the commission. 

{6) Within 10 days after the conclusion of ~tteh the 

negotiations, the provider of regulated telecommunications 

service shall file with the commission the final contract or 

other evidence of the service to be provided, together with 

the charges and other conditions of the service. Thereafter, 

FOR THE TERM OF THE CONTRACT, the provider of regulated 

telecommunications service may provide 9tteh the service to 

the customer without regard to its tariffs OR PRICE LISTS on 

file ~nd-appro~ed-by WITH the commission. 

(7) Services provided pucs~ant to subsection (1) remain 

subject to the regulatory powers of the commission. 11 
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NEW SECTION. Section 5. New service -- withdrawal of 

services. (1) A provider of regulated telecommunications 

service shall provide the--cofflffli9sio"-w±Ch notice, IN THE 

FORM PRESCRIBED BY THE COMMISSION, of its intent to offer a 

new service to its customers at-±ease-±4-days-berore-t~e 

eerv±ee-±~-to-be--made--a~e±±ee~e--and--~haii--pro~+de~ 

NOTICE MUST INCLUDE a description of the service, A MINIMUM 

PRICE, and the terms and conditions under which it will be 

offered. !f--t~e-eomm±ss±on,-e±ther-o~-±te-own-Met±on-or-±n 

respo~se-te-the-objeet±on-or--an--±ntereated--perso";--E±nds 

t~at--t~e--0£Eerin9--may--"ot--meet-the-reqtt±rements-of-th±s 

t±t¼e-or-er-eommiss±on-rtt½es,-te-may,-a£ter-hearin~,-re~tt¼fe 

the-prev¼der-to-~~bmit-a-proposed-eart££-£or-the-serviee, ~ 

THE END OF A 10-DAY COMMENT PERIOD FOR INTERESTED PARTIES, 

THE COMMISSION MAY IMMEDIATELY APPROVE, SUSPEND, OR 

DISAPPROVE THE NEW SERVICE OFFERING OR IT MAY ALLOW THE 

INTERIM INTRODUCTION OF THE SERVICE PENDING A HEARING AT A 

LATER DATE. If the commission has not acted at the end of T4 

lQ_ days FOLLOWING ISSUANCE OF NOTICE, the provider may 

proceed to offer the service. 

(2) A new service may be offered on a detariffed basis, 

and--mttsC--be--prieed--above--re¼evnnt--eost~. A price list 

containing the price of the new service must be filed with 

the commission at the time the service is offered to the 

public. ~he-eomm~~~ion-may-regtt±re-the-fiiin9-of--~tt~pert~ng 
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eos~-¼nforma~ion~ 

(3) FOR PURPOSES OF THIS SECTION, "'NEW SERVICE" MEANS 

ANY SERVICE THAT IS INTRODUCED SEPARATELY OR IN COMBINATION 

WITH OTHER SERVICES AND THAT IS NOT FUNCTIONALLY REQUIRED TO 

PROVIDE LOCAL EXCHANGE SERVICE OR THAT IS NOT A REPACKAGED 

CURRENT SERVICE OR A DIRECT REPLACEMENT FOR A REGULATED 

TELECOMMUNICATIONS SERVICE. 

t3tJ..!l A provider of regulated telecommunications 

service may withdraw a service upon 30 days' notice to the 

commission and to the users of the service. The commission 

may, however, suspend the withdrawal of the service, either 

on its own motion or at the request of an interested person, 

and shall then proceed to hearing. ~he-wtthdrewa¼-ffltte~-be 

permttted-±E-the-eommie~ten-r±nd~-that-the--servtee--±e--not 

reqtti~ed-by-p~b¼¼e-eon~ent~nee-end-neeeee±tr• 

Section 6. Section 69-3-305, MCA, is amended to read: 

"69-3-305. Deviations from scheduled rates, tolls, and 

charges. (1) ft-eha¼i-b~-ttnTewrtt¼-rer-any ~ public utility 

to ma~: 

(a) charge, demand, collect, or receive a greater or 

less compensation for any~ utility service performed by it 

within the state or for any service in connection therewith 

with a utility service than is specified in stteh the printed 

schedules, including schedules of joint rates, ae that may 

at the time be in force; 
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lb} demand, collect, or receive any~ rate, toll, or 

charge not specified in ~tteh the schedules; or 

(c) granc any ~ rebate, concession, or special 

privilege to any~ consumer or user,-which that, directly or 

indirectly, shall or may have the effect of changing the 

rates, tolls, charges, or payments. 

{2) The rates, tolls, and charges named the~e~n--~ha¼l 

be in the printed schedules are the lawful rates, tolls, and 

charges until the ~ame rates, tolls, and charges are 

changed, as provided in this chapter. 

(3) The commission may order refunds or credits of 

rates, tolls, or charges collected in violation of this 

section and may in-i~s-d±~eretten order payment of interest 

at a reasonable rate on the refunded amount. 

(4) The provisions of this section do not prohibit the 

sharing of profits or revenues with customers in conjunction 

with an alternative form of regulation approved under 

[section 2]. Additionallv, a provider of regulated 

telecommunications service may offer, FOR A LIMITED PERIOD 

OF TIME, either rebates or reductions or waivers of 

installation charges in conjunction with promotions, market 

trials, or other sales-related activities that are common 

business practices. ~n~--eomm~~~±on--ne~--;nr±~dietion--te 

eon~ider-whether-a--pBrtie~~ar--~ale~--aet±~±ty--tlnder--t~~~ 

~~b~eetio~----i~---tln£a±r½y---di~erim±natory---or---±~---not 
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eoet-effeeti~e~ PROMOTIONAL PRICING OF SERVICES THAT REMAIN 

FULLY TARIFFED REQUIRES ADVANCE APPROVAL OF THE COMMISSION. 

NO PROMOTIONAL OFFERING MAY COMBINE MONOPOLY SERVICES WITH 

COMPETITIVE SERVICES. The commission may define the 

aoprooriate scope of promotions, rebates, and market trials, 

either by rule or in response to complaints. THE COMMISSION 

MAY DETERMINE WHETHER A PARTICULAR SALES ACTIVITY UNDER THIS 

SUBSECTION IS UNFAIRLY DISCRIMINATORY OR IS NOT 

COST-EFFECTIVE. COSTS AND EXPENSES INCURRED OR REVENUE 

FOREGONE WITH RESPECT TO SALES ACTIVITIES THAT THE 

COMMISSION DETERMINES ARE UNFAIRLY DISCRIMINATORY OR NOT 

COST-EFFECTIVE ARE THE RESPONSIBILITY OF THE PROVIDER'S 

SHAREHOLDERS IN RATES SET BY THE COMMISSION. 

i2.l A public utility violating the provisions of this 

section is subject to the penalty prescribed in 69-3-206. 

This, however, does not have the effect of suspending, 

rescinding, invalidating, or in any way affecting existing 

contracts.'' 

NEW SECTION. SECTION 7. COSTS FOR SERVICES PROVIDED 

JURISDICTION OVER COMPLAINTS. (1) PRICES CHARGED FOR A 

REGULATED TELECOMMUNICATIONS SERVICE MUST BE ABOVE RELEVANT 

COSTS UNLESS OTHERWISE ORDERED BY THE COMMISSION. IF THE 

COMMISSION DETERMINES THAT A PRICE IS BELOW RELEVANT COSTS, 

IT MY ENSURE THAT SHAREHOLDERS AND NOT RATEPAYERS ARE 

RESPONSIBLE ~OR ANY RELEVANT COSTS NOT RECOVERED THROUGH 
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PRICES, 

(2) WITH REGARD TO COMPETITIVE SERVICES, THE TERM 

"RELEVANT COSTS" INCLUDES THE PRICE FOR ANY COMPONENTS THAT 

ARE USED BY THE TELECOMMUNICATIONS PROVIDER AND THAT WOULD 

BE ESSENTIAL FOR ALTERNATIVE PROVIDERS TO USE IN PROVIDING 

THE COMPETITIVE SERVICES PURSUANT TO COMMISSION-APPROVED 

METHODOLOGY. 

ill THE COMMISSION HAS JURISDICTION TO CONSIDER 

COMPLAINTS AND INITIATE INVESTIGATIONS TO DETERMINE WHETHER 

THE PRICE CHARGED BY A PROVIDER OF REGULATED 

1: TELECOMMUNICATIONS SERVICE IS ABOVE RELEVANT COSTS. THE 

12 COMMISSION MAY ALSO CONSIDER COMPLAINTS THAT A PRICING OR 

13 PROMOTIONAL PRACTICE VIOLATES ANY PROVISION OF THIS TITLE. 

14 NEW SECTION. SECTION 8. RULEMAKING AUTHORITY. THE 

15 COMMISSION MAY ADOPT RULES TO IMPLEMENT THIS PART, 

16 NEW SECTION. Section 9. Severability. If a part of 

17 [this act] is invalid, all valid parts that are severable 

18 from the invalid part remain in effect. If a part of (this 

19 act] is invalid in one or more of its applications, the part 

20 remains in effect in all valid applications that are 

21 severable from the invalid applications. 

22 NEW SECTION. Section 10. Codification instruction._JJ,) 

23 {Sections 2 andL 5, AND 7] are intended to be codified as an 

2 ➔ integral part of Title 69, chapter 3, part 8, and the 

25 provisions of Title 69, chapter 3, part 8, apply to 
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[sections 2 andL 5, AND 7]. 

(2) [SECTION 8] IS INTENDED TO BE CODIFIED AS AN 

INTEGRAL PART OF TITLE 69, CHAPTER 3, PART 3, AND THE 

PROVISIONS OF TITLE 69, CHAPTER 3, PART 3, APPLY TO [SECTION 

ll:. 

NEW SECTION. Section 11. Effective date. [ This act I is 

effective on passage and approval. 

-End-
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HOUSE BILL NO, 610 

INTRODUCED BY BRADLEY, MERCER, DRISCOLL, MAZUREK, 

KELLER, WYATT, HARP, B. BROWN, CRIPPEN, FORRESTER, 

STRIZICH, LEE, SQUIRES, STICKNEY, COCCHIARELLA, 

T. NELSON, DARKO, BECKER, R. JOHNSON, WHALEN, 

LYNCH, WILLIMS, KEATING, HARPER 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

AUTHORITY OF THE PUBLIC SERVICE COMMISSION TO APPROVE THE 

IMPLEMENTATION OF ALTERNATIVE FORMS OF REGULATION BY 

PROVIDERS OF REGULATED TELECOMMUNICATIONS SERVICES; 

AUTHORIZING THE COMMISSION TO PERMIT CERTAIN OETARIFFING; 

PROVIDING THE MANNER OF OFFERING AND WITHDRAWING SERVICES; 

AUTHORIZING PROVIDERS TO OFFER PROMOTIONAL REBATES; AMENDING 

SECTIONS 69-3-305, 69-3-802, 69-3-807, AND 69-3-808, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE," 

WHEREAS, the Montana Telecommunications Act, which 

the recognizes and encourages competition in 

telecommunications industry to the extent consistent with 

maintaining universal telephone service, was intended to 

serve as a bridge between a regulated telecommunications 

industry and a fully competitive market environment; and 

WHEREAS, rapid technological and market changes within 

the telecommunications industry have prompted regulators 
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nationwide to reexamine traditional regulation and adopt 

alternative regulatory systems; and 

WHEREAS, although the intent of the Montana 

Telecommunications Act was to allow substantial flexibility 

to the Public Service Commission, the extent of the 

Commission's authority to implement alternative forms of 

regulation is uncertain and enactment of this l@gislation 

will clarify the Public Service Commission's authority. 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS NECESSARY FOR THIS BILL BECAUSE 

[SECTION BJ GRANTS THE PUBLIC SERVICE COMMISSION GENERAL 

RULEMAKING AUTHORITY AND (SECTION 6] GRANTS THE COMMISSION 

AUTHORITY TO ADOPT RULES RELATING TO THE APPROPRIATE SCOPE 

OF PROMOTIONS, REBATES, AND MARKET TRIALS. THE LEGISLATURE 

INTENDS THAT IF RULES ARE ADOPTED BY THE COMMISSION, THE 

RULES SHOULD PERMIT REASONABLE FLEXIBILITY TO PROVIDERS OF 

REGULATED TELECOMMUNICATIONS SERVICES IN THE MARKETING OF 

THEIR SERVICES, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-3-802, MCA, is amended ta read: 

~69-3-802. Purpose. The legislature declares that it 

remains the policy of the state of Montana to maintain 

universal availability of basic telecommunications service 

THIRD READING 
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at affordable rates. To the extent that it is consistent 

with maintaining universal service, it is further the policy 

of this state to encouragf! competition in the 

telecommunications industry, thereby allowing access by the 

public to resulting rapid advances in telecommunication~ 

technology. It is the purpose of this part to provide a 

regulatory framework that will allow an orderly transition 

from a regulated telecommunications industry to a 

competitive market environmentL and it is further the 

purpose of this part to clarify that the commission has 

authority to implement alternative forms of regulation for 

providers of regulated telecommunications services." 

NEW SECTION. Section 2. Alternative forms of 

regulation. {1) The commission may authorize a provider of 

regulated telecommunication services, as 

69-3-803, to implement alternatives to the 

defined in 

ratemaking 

practices required under parts 2, 3, and 9 of this chapter, 

including but not limited to price caps and equitable 

sharing of earnings or revenues between a provider of 

regulated telecommunications services and its customers. 

(2) A provider of regulated telecommunications services 

may petition the commission to regulate the provider under 

an alternative form of regulation. The provider shall submit 

its plan for an alternative form of regulation with its 

petition. The commission's order on the petition must be 
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issued no later than 9 months after the filing of the 

petition. The commission shall review and may authorize 

implementation of the plan if it finds, after notice and 

hearing, that the plan: 

(a) will not degrade the quality cf or the availability 

of efficient telecommunications services; 

(b) will produce fair, just, and reasonable rates for 

telecommunications services; 

(c) will not unduly or unreasonably prejudice or 

disadvantage a customer class; 

(d) will reduce regulatory delay and costs; 

(e) is in the public interest; aftd 

(F) WILL ENHANCE ECONOMIC DEVELOPMENT IN THE STATE; 

(G) WILL RESULT IN THE IMPROVEMENT OF THE TELEPHONE 

INFRASTRUCTURE IN THE STATE; AND 

tfti.!!l conforms to the purpose stated in 69-3-802 more 

ne~rly than regulation under part 2, 3, or 9 of this chapter 

conforms to the stated purpose. 

(3) If the commission determines that the plan does not 

satisfy the requirements of this section, it may either 

reject the petition or issue a proposed order modifying the 

plan as submitted by the provider. 

(4) A proposed order modifying the plan submitted by a 

provider of regulated telecommunications service may not be 

final until 60 days after issuance. During that 60-day 
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period, the provider may withdraw its petition for 

alternative regulation OR THE CONSUMER COUNSEL MAY OBJECT TO 

THE PROPOSED ORDER. If a petition for alternative regulation 

is withdrawn OR THE CONSUMER COUNSEL OBJECTS TO THE PROPOSED 

ORDER, the provider7~ 

(a) remains subject to the same regulation that applied 

when the petition was filed: and 

lb) may petition the commission to be regulated under a 

[evised alternative plan. 

(S) Upon petition or upon its own motion, the 

commission may rescind its approval or amend an alternative 

form of regulation if, after notice and hearing, it finds 

that the conditions in subsection (2) are no longer 

satisfied. 

(6) Nothing contained in this section may be construed 

as limiting or otherwise affecting the commission's 

authority to conduct investigations or hear complaints as 

provided in part 3 of this chapter. 

Section 3. Section 69-3-807, MCA, is amended to read: 

"69-3-807. Regulation of rates and charges. (l) As to 

~he~ t~lecommunications service whieh that is provided under 

regulation, the commission may establish specific rates, 

tariffs, or fares for the provision of ~tteh the service to 

the public. The rates, tariffs, or fares must be just, 

reasonable, and nondiscriminatory. 
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(2) Alternatively, the commission may authorize the 

provision of regulated telecommunications service under s~eft 

terms and conditions a9-may that best serve the declared 

policy of this state. FOR A SERVICE DETARIFFED UNDER THIS 

SUBSECTION, THE PROVIDER SHALL MAINTAIN A CURRENT PRICE LIST 

ON FILE WITH THE COMMISSION AND SHALL PROVIDE NOTICE OF 

CHANGES IN THE PRICE LIST AS PRESCRIBED BY THE COMMISSION. 

The commission is not required to fix and determine specific 

rates, tariffs, or fares for the service and in lieu thereof 

may: 

(a) totally detariff the service; 

(b) detariff rates for the service but retain tariffs 

for service standards and requirements; 

tet--detariEE--raee~-e~e-reqttire-notiee-eE-prie@-ehanqes 

eo-the-eol'Ml¼~9ien-afld-9tthsertbers, 

t~tif..l establish only maximum rates, only minimum 

rates, or permissible price ranges as long as the minimum 

rate is cost compensatory; or 

tetlQl provide such other rate or service regulation as 

will promote the purposes of this part. 

(3) f" ~xcept as provided in subsection (4), in 

the determining applications under subsection ( 2), 

commission shall consider the follo~ing factors: 

(d) the number, size, and distribution of alternative 

providers of service; 
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(b) the extent to which services are available from 

alternative providers in the relevant market; 

(cl the ability of alternative providers to make 

functionally equivalent or substitute services 

available: 

readily 

(dJ the overall impact of the proposed terms and 

conditions on the continued availability of existing 

services at just and reasonable rates; and 

(e) stteh other factors l!l:!!!11 that_ the commission may 

prescribe through rulemaking whteh that are appropriate to 

fulfill the purposes of this part. 

(4) Nothing--in--~h¼9--9eetion--e~alr---e1:2thor~ze---~he 

applieat±on--or--~ttb~eetion--t~t--to--any-serv~ee~-for-whieh 

th~r~--are--no--a!ternati~e--~revieer~--of---9tteh---~er~iees 

Notwithstanding the provisions of subsection (3), the 

commission may exercise its power under subsection (2)(C) 

with respect to ~h@ ANY services of a telecommunications 

erovider if the commission finds that action consistent wlth 

the provisions of 69-3-802 and with the public interest. 

€arr•~• NONCOMPETITIVE LOCAL EXCHANGE ACCESS TO ENO-USERS --~-

AND CARRIER access services !!_l_ay_ not be detariffed. Ser•¼ee!I 

detar~ffed--~nder-~th!9--sttbseet±on~-mttse--be~~~rieed--above 

re.¼eYan.~-eost:,-. 

(5) A provider cf requlated message telecommunications 

service and related services shall averase its service rates 
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on its routes of similar distance within the state unless 

otherwise authorized by the commission. Nothing contained in 

this subsection may be construed to prohibit volume 

discounts, DISCOUNTS IN PROMOTIONAL OFFERINGS, OR other 

discounts as long as the discounts are not offered in a 

discriminatQ.I~ manner,-er--ether--d±se0Hne9--tn--ereme~¼ene¼ 

oEfer't'n_g_!I. 

t5tfil All providers of comparable regulated 

telecommunications services within a market area must be 

subject to the same standards of regulation. For purposes of 

this section, regulated telecommunicatlons services are 

comparable to the extent alternative providers can make 

functionally equivalent substitutes or substitute services 

readily available. 

fT+--~"e--eofflfflissio"--ret-a~n~--;~r¼~diet¼on--te-eon9idef 

eompiaint9-that-priee9--ena~ged--£of--a--serv~ee--detarirree 

and~r--thie--~eetion--are--beiow-re¼evant-eest3-or-viols~e-a 

,e.rov¼si-on-oE--t-h¼~-title-." 

Section 4. Section 69-3-808, MCA, is amer.ded to read: 

"69-3-808. Forbearance of rate regulation to facilitate 

competition. (1) In accordance with the provisions of this 

section, the commission shall forbear regulation as to 

rates, tariffs, fares, or charges to facilitate competition 

and shall authorize the provision of all or any portion of 

regulated telecommunications service under stated or 
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negotiated terms to any person or entity that has acquired 

or is contemplating acquisition of, through construction, 

lease, or any other form of acquisition, similar 

telecommunications service from an alternative source. 

( 2) l\t any time, the provider of regulated 

telecommunications service may file a verified application 

with the commission for forbearance of regulation to 

facilitate competition. The application shal¼ must describe 

the telecommunications service to be offered, the customer 

to be served, and the party or parties offering similar 

service, together with s~eh other information and in s~eh ~ 

form 89 that the commission may prescribe. S~eh The 

additional information must be reasonably related to the 

detetmination of the existence of an alternative offer but 

may not require information relating to the cost of 

providing stteh the service. 

(3) The commission shall 

application for forbearance of 

competition within %6 15 days 

approve or deny efty-~tteh !.I} 

regulation to facilitate 

after the filing of the 

application,-exeep~-~ha~-~ke-eomm±~s¼eft-may-by--er~er--dere~ 

ee~i~n-for-~n-eddi~ieftai-S-dey-peried. If the commission has 

not acted on any an application within the permitted time 

period, the application is considered granted. The 

commission shall deny the application only upon a. finding 

that the application is incomplete or that the subject or 
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similar service is not being offered to the customer by 

parties other than the applicant. If a customer OR POTENTIAL 

CUSTOMER of the provider seeking forbearance requests a 

9.uotation of £_rices from another ,2rovider of 

telecommunications service having tariffs or price lists for 

similar services on file wich the commission, the commission 

sha¼¼ MAY presume the existence of competition. 

(4) The provisions of 2-4-601, relating to notice and 

hearing, do not apply to this section. 

(5) Upon approval of the application, the provider of 

telecommunications service may negotiate with stteh ~ person 

or an entity for the provision of stteft ~ service without 

regard to its tariffs OR PRICE LISTS on file aftd-appre¥ed-by 

WI~a the commission. 

(6) Within 10 days after the conclusion of stteh the 

negotiations, the provider of regulated telecommunications 

service shall file with the commission the final contract or 

other evidence of the service to be provided, together with 

the charges and other conditions of the service. Thereafter, 

FOR THE TERM OF THE CONTRACT, the provider of regulated 

telecommunications service may provide stteh the service to 

the customer without regard to its tariffs 9R R._RICE LISTS on 

file end-eppro~ed-by WITH the commission. 

(7) Services provided pursuant to subsection {l) remain 

subject to the regulatory powers of the commission.•• 
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NEW SECTION. Section 5. New service -- withdrawal of 

services. (1) A provider of regulated telecommunications 

service shall provide the--eeJ'ftffl±esion-with notice, IN THE 

FORM PRESCRIBED BY THE COMMISSION, of its intent to offer a 

new service to its customers at-iee3t-i4-day!-before-the 

serviee-*s-~e-be--made--a•ai¼ab¼e--end--sha¼¼--prev±~e~ 

NOTICE MUST INCLUDE a description of the service, A MINIMUM 

PRICE, and the terms and conditions under which it will be 

offered. lf--the-eOfflfflissieftT-either-en-~te-own-mot¼en-er-±n 

respeftee-to-the-oh;eetion-of--eft--±nterested--person;--f±nde 

that--~he--offerin~--fflay--not--meet-the-re~tt±remeftts-ot-thie 

titie-er-0E-eol'lllllissien-~ttles7-i~-fflay;-e£ter-ftear~~~T-reqttire 

~he-provid~r-ee-snbmit-a-proposed-~art££-for-the-serv¼eeT AT 

THE END OF A 10-DA~ COMMENT PERIOD FOR INTERESTED PARTIES, 

THE COMMISSION MAY IMMEOIATELY APPROVE, SUSPEND, OR 

DISAPPROVE THE NEW SERVICE OFFERING OR IT MAY ALLOW THE 

INTERIM INTRODUCTION OF THE SERVICE PENDING A HEARING AT A 

LATER DATE. If the commission has not acted at the end of ¼4 

30 days FOLLOWING ISSUANCE OF NOTICE, the pcovider may 

proceed to offer the service. 

(2) A new service may be offered on a detariffed basisT 

a"8--mtts~--be--~~¼eed--sbo¥~--re¼event--e&sts. A price list 

containing the price of the new service must be filed with 

the commission at the time the service is offered to the 

public. The-eomm.~ssio"-mny-reqtlire-~"e-Eiiing-or--ettpporting 
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eoe~-¼nformat¼oftT 

(3) FOR PURPOSES OF THIS SECTION, "NEW SERVICE" MEANS 

ANY SERVICE THAT IS INTRODUCED SEPARATELY OR IN COMBINATION 

WITH OTHER SERVICES AND THAT IS NOT FUNCTIONALLY REQUIRED TO 

PROVIDE LOCAL EXCHANGE SERVICE OR THAT IS NOT A REPACKAGED 

CURRENT SERVICE OR A DIRECT REPLACEMENT FOR A REGULATED 

TELECOMMUNICATIONS SERVICE. 

t3till A provider of regulated telecOJIIIllunications 

service may withdraw a service upon 30 days' notice to the 

commission and to the users of the service. The commission 

may, however, suspend the withdrawal of the service, either 

on its own motion or at the request of an interested person, 

and shall then proceed to hearing. ~fte-w¼thdrawa¼-mtte~-be 

perm¼tted-iE-the-coftUlliseten-l±nds-ehat-~he--ser•ice--is--net 

reqtti~ed-by-pttb¼±e-eonYen±@nee-and-nee~eei~yT 

Section 6. Section 69-3-305, MCA, is amended to read: 

•69-3-305. Deviations from scheduled rates, tolls, and 

charges. (1) ¼~-9hail-be-ttnlaw£ttl-£or-any ~ public utility 

to ma~: 

(a) charge, demand, collect, or receive a greater or 

less compensation for ~"Y ~ utility service performed by it 

within the state or for any service in connection ~h&rewieft 

with a utility service thaR is s•pe.cified in stte:1'i the printed 

schedules, including sched~les of joint rates, aa that may 

at the time be in force; 
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(b) demand, collect, or receive Sfty ~ rate, toll, or 

charge not specified in stteh ~he schedules: or 

(c} grant afty ~ rebate, concession, or special 

privilege to afty ! consumer or user;-wh±eh that, directly or 

indirectly, shall or may have the effect of changing the 

rates, tolls, charges, or payments. 

{2) The rates, tolls, and charges named ~herein--sha¼¼ 

be in the printed schedules are the lawful rates, tolls, and 

charges until the same rates, tolls, and charges are 

changed, as provided in this chapter. 

{3} The commission may order refunds or credits of 

rates, tolls, or charges collected in violation of this 

section and may in-i~9-di9eret¼on order payment of interest 

at a reasonable rate on the refunded amount. 

(4) The provisions of this section do not prohibit the 

sharing of profits or revenues with customers in conjunction 

with an alternative form of regulation approved under 

(section 2]. Additionally, a provider of regulated 

telecommunications service may offer, FOR A LIMITED PERIOD 

OF TIME, either rebates or reductions or waivers of 

installation charges in conjunction with promotions, market 

trials, or other sales-related activities that are common 

business practices. ~he--eomm±9sio"--ha~--;ttri~dteeton--eo 

eo"~±der-whether-a--pa~t±ett¼ar--~ete9--aetiv±ty--ttnder--thi~ 

sttbseet±e"----±~---tt"£atr~y---at~erim±natory---or---±s---net 
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eost-erreet½VeT PROMOTIONAL PRICING OF SERVICES THAT REMAIN 

FULLY TARIFFED REQUIRES ADVANCE APPROVAL OF THE COMMISSION. 

NO PROMOTIONAL OFFERING MAY COMBINE MONOPOLY SERVICES WITH 

COMPETITIVE SERVICES. The · commi~sion ma~ define the 

appropriate scope of promotions, rebates, and market trials, 

either by rule or in response to complaints. THE COMMISSION 

MAY DETERMINE WHETHER A PARTICULAR SALES ACTIVITY UNDER THIS 

SUBSECTION IS UNFAIRLY DISCRIMINATORY OR IS NOT 

COST-EFFECTIVE. COSTS AND EXPENSES INCURRED OR REVENUE 

FOREGONE WITH RESPECT TO SALES ACTIVITIES THAT THE 

COMMISSION DETERMINES ARE UNFAIRLY DISCRIMINATORY OR NOT 

COST-EFFECTIVE ARE THE RESPONSIBILITY OF THE PROVIDER'S 

SHAREHOLDERS IN RATES SET BY THE COMMISSION. 

12.l A public utility violating the provisions of this 

section is subject to the penalty prescribed in 69-3-206. 

This, however, does not have the effect of suspending, 

rescinding, invalidating, or in any way affecting existing 

contracts." 

NEW SECTION. SECTION 7. COSTS FOR SERVICES PROVIDED 

JURISDICTION OVER COMPLAINTS. {ll PRICES CHARGED FOR A 

REGULATED TELECOMMUNICATIONS SERVICE MUST BE ABOVE RELEVANT 

COSTS UNLESS OTHERWISE ORDERED BY THE COMMISSION. IF THE 

COMMISSION DETERMINES THAT A PRICE IS BELOW RELEVANT COSTS, 

IT MAY ENSURE THAT SHAREHOLDERS 

RESPONSIBLE FOR ANY RELEVANT COSTS 
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PRICES, 

(2) WITH REGARD TO COMPETITIVE SERVICES, THE TERM 

"RELEVANT COSTS" INCLUDES THE PRICE FOR ANY COMPONENTS THAT 

ARE USED BY THE TELECOMMUNICATIONS PROVIDER AND THAT WOULD 

BE ESSENTIAL FOR ALTERNATIVE PROVIDERS TO USE IN PROVIDING 

THE COMPETITIVE SERVICES PURSUANT TO COMMISSION-APPROVED 

METHODOLOGY. 

ill THE COMMISSION HAS JURISDICTION TO CONSIDER 

COMPLAINTS AND INITIATE INVESTIGATIONS TO DETERMINE WHETHER 

THE PRICE CHARGED BY A PROVIDER OF REGULATED 

ll TELECOMMUNICATIONS SERVICE IS ABOVE RELEVANT COSTS, THE 

12 

1 3 

~4 

COMMISSION MAY ALSO CONSIDER COMPLAINTS THAT A PRICING OR 

PROMOTIONAL PRACTICE VIOLATES ANY PROVISION OF THIS TITLE. 

NEW SECTION. SECTION 8. RULEMAKING AUTHORITY. THE 

15 COMMISSION MAY ADOPT RULES TO IMPLEMENT THIS PART. 

16 NEW SECTION. Section 9. Severability. If a part of 

17 [this actJ is invalid, all valid parts that are severable 

l8 from the invalid pa~t cemain in effect. If a part of [this 

19 act] is invalid in one or more of its applications, the part 

20 remains in effect in all valid applications that are 

21 severable from the invalid applications. 

22 NEW SECTION. Section 10. Codification instruction._D) 

23 [Sections 2 andL 5, AND 71 are intended to be codified as an 

24 integral part of Title 69, chapter 3, part 8, and the 

25 provisions of Title 69, chapter J, part 8, apply to 
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[sections 2 andL S, AND 7). 

(2) (SECTION 8] IS INTENDED TO BE CODIFIED AS AN 

INTEGRAL PART OF TITLE 69, CHAPTER 3, PART 3, AND THE 

PROVISIONS OF TITLE 69, CHAPTER 3, PART 3, APPLY TO [SECTION 

~ 

NEW SECTION. Section 11. Effective date. [This act] is 

effective on passage and approval. 

-End-
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HOUSE BILL NO. 610 

INTROOOCED BY BRADLEY, MERCER, DRISCOLL, MAZUREK, 

KELLER, WYATT, HARP, B. BROWN, CRIPPEN, FORRESTER, 

STRIZICH, LEE, SQUIRES, STICKNEY, COCCBIARELLA, 

T. NELSON, DARKO, BECKER, R. JOHNSON, WHALEN, 

LYNCH, WILLIAMS, KEATING, HARPER 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

AUTHORITY OF THE PUBLIC SERVICE COMMISSION TO APPROVE THE 

IMPLEMENTATION OF ALTERNATIVE FORMS OF REGULATION BY 

PROVIDERS OF REGULATED TELECOMMUNICATIONS SERVICES; 

AUTHORIZING THE COMMISSION TO PERMIT CERTAIN DETARIFFING; 

PROVIDING THE MANNER OF OFFERING AND WITHDRAWING SERVICES: 

AUTHORIZING PROVIDERS TO OFFER PROMOTIONAL REBATES; AMENDING 

SECTIONS 69-3-305, 69-3-802, 69-3-807, AND 69-3-808, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

WHEREAS, the Montana Telecommunications Act, which 

the recognizes and encourages competition in 

telecommunications industry to the extent consistent with 

maintaining universal telephone service, was intended to 

serve as a bridge between a regulated telecommunications 

industry and a fully competitive market environment: and 

WHEREAS, rapid technological and market changes within 

the telecommunications industry have prompted regulators 
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nationwide to reexamine traditional regulation and adopt 

alternative regulatory systems; and 

WHEREAS, although the intent of the Montana 

Telecommunications Act was to allow substantial flexibility 

to the Public Service Commission, the extent of the 

Commission's authority to implement alternative forms of 

regulation is uncertain and enactment of this l@gislation 

will clarify the Public Service Commission's authority. 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS NECESSARY FOR THIS BILL BECAUSE 

[SECTION 8] GRANTS THE PUBLIC SERVICE COMMISSION GENERAL 

RULEMAKING AUTHORITY AND [SECTION 6] GRANTS THE COMMISSION 

AUTHORITY TO ADOPT RULES RELATING TO THE APPROPRIATE SCOPE 

OF PROMOTIONS, REBATES, AND MARKET TRIALS. THE LEGISLATURE 

INTENDS THAT IF RULES ARE ADOPTED BY THE COMMISSION, THE 

RULES SHOULD PERMIT REASONABLE FLEXIBILITY TO PROVIDERS OF 

REGULATED TELECOMMUNICATIONS SERVICES IN THE MARKETING OF 

THEIR SERVICES. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-3-802, MCA, is amended to read: 

"69-3-802. Purpose. The legislature declares that it 

remains the policy of the state of Montana to maintain 

universal availability of basic telecommunications service 

REFERENCE BILL 
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at affordable rates. To the extent that it is consistent 

with maintaining universal service, it is further the policy 

of this state to encourage competition in the 

telecommunications industry, thereby allowing access by the 

public to resulting rapid advances in telecommunication~ 

technology. It is the purpose of this part to provide a 

regulatory framework that will allow an orderly transition 

from a regulated telecommunications industry to a 

competitive market environment, and it is further the 

purpose of this part to clarify that the commission has 

authority to implement alternative forms of regulation fer 

providers of regulated telecommunications services." 

NEW SECTION. Section 2. Alternative fon11s of 

regulation. (1) The commission may authorize a provider of 

regulated telecommunication services, as 

69-3-803, ta implement alternatives to the 

defined in 

ratemaking 

practices required under parts 2, 3, and 9 of this chapter, 

including but not limited to price caps and equitable 

sharing of earnings or revenues between a provider of 

regulated telecommunications services and its customers. 

(2) A provider of regulated telecommunications services 

may petition the commission to regulate the provider under 

an alternative form of regulation. The provider shall submit 

its plan for an alternative form of regulation with its 

petition. The co111111ission's order on the petition must be 
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issued no later than 9 months after the filing of the 

petition. The commission shall review and may authorize 

implementation of the plan if it finds, after notice and 

hearing, that the plan: 

(a) will not degrade the quality of or the availability 

of efficient telecommunications services; 

(b) will produce fair, just, and reasonable rates for 

telecommunications services: 

(c) will not unduly or unreasonably prejudice or 

disadvantage a customer class: 

(d) will reduce regulatory delay and costs; 

{e) is in the public interest~ aft~ 

(Fl WILL ENHANCE ECONOMIC DEVELOPMENT IN THE STATE; 

(G) WILL RESULT IN THE IMPROVEMENT OF THE TELEPHONE 

INFRASTRUCTURE IN THE STATE; AND 

t~t_llil conforms to the purpose stated in 69-3-802 more 

nearly than regulation under part 2, 3, or 9 of this chapter 

conforms to the stated purpose. 

(3) If the commission determines that the plan does not 

satisfy the requirements of this section, it may either 

reject the petition or issue a proposed order modifying the 

plan as submitted by the provider. 

(4) A proposed order modifying the plan submitted by a 

provider of regulated telecommunications service may not be 

final until 60 days after issuance. During that 60-day 
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period, the provider may withdraw its petition for 

alternative regulation OR THE CONSUMER COUNSEL MAY OBJECT TO 

THE PROPOSED ORDER. If a petition for alternative regulation 

is withdrawn OR THE CONSUMER COUNSEL OBJECTS TO THE PROPOSED 

ORDER, the provider~~ 

(a) remains subject to the same regulation that applied 

when the petition was filed; and 

(b) may petition the commission to be regulated under a 

revised alternative plan. 

(5) Upon petition or upon its own motion, the 

commission may rescind its approval or amend an alternative 

form of regulation if, after notice and hearing, it finds 

that the conditions in subsection (2) are no longer 

satisfied. 

(6) Nothing contained in this section may be construed 

as limiting or otherwise affecting the commission's 

authority to conduct investigations or hear complaints as 

provided in part 3 of this chapter. 

Section 3. Section 69-3-807, MCA, is amended to read: 

"69-3-807. Regulation of rates and charges. (1) As to 

~hat telecommunications service which that is provided under 

regulation, the commission may establish specific rates, 

tariffs, or fares for the provision of etteh the service to 

lhe public. The rates, tariffsr or fares must be just, 

reasonable, and nondiscriminatory. 
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(2) Alternatively, the commission may authorize the 

provision of regulated telecommunications service under saeh 

terms and conditions a~-mey that best serve the declared 

policy of this state. FOR A SERVICE DETARIFFED UNDER THIS 

SUBSECTION, THE PROVIDER SHALL MAINTAIN A CURRENT PRICE LIST 

ON FILE WITH THE COMMISSION AND SHALL PROVIDE NOTICE OF 

CHANGES IN THE PRICE LIST AS PRESCRIBED BY THE COMMISSION. 

The commission is not required to fix and determine specific 

rates, tariffs, or fares for the service and in lieu thereof 

may: 

(a) totally detariff the service; 

(b) detariff rates for the service but retain tariffs 

for service standards and requirements: 

tet--de~arilf--ra~es-hue-req11ire-not¼ee-of-priee-ehanges 

to-ehe-cofflfflission-and-sa~serieer~~ 

tdti.9.. establish only maximum rates, only minimum 

rates, or permissible price ranges as long as the minimum 

rate is cost compensatory; or 

teti.Ql_ provide such other rate or service regulation as 

will promote the purposes of this part. 

{3) In Exc~~rovided in subsection 

determining applications under subsection 

commission shall consider the following factors: 

ill.,_ 

( 2) , 

in 

the 

(a) the numbetr size, and distribution of alternative 

providers of service; 
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(b) the extent to which services are available from 

alternative providers in the relevant market; 

(C) the ability of alternative providers to make 

functionally equivalent or substitute services 

available; 

readily 

(d} the overall impact of the proposed terms and 

conditions on the continued availability of existing 

services at just and reasonable rates; and 

(e) stteh other factors as that the commission may 

prescribe through rulemaking whieh that are appropriate to 

fulfill the purposes of this part. 

(4) Ne~hin9--in--this--s@e~¼eft--sha¼¼---authorize---Che 

app±iea~ien--o~--sttbseetion--tit--to--any-~erviees-for-which 

~here--are--no--ai~e~native--providers--ef---stteh---ser•iees 

Notwithstanding_ the provisions of subsection (3), the 

commission may exercise its power under subsection (2)(C) 

with respect to ~ ANY services of a telecommunications 

provider if the commission finds that action consistent with 

the provisions of 69-3-802 and with the public interest. 

e~rr~~r NONCOMPETITIVE LOCAL EXCHANGE ACCESS TO END-USERS 

AND CARRIER access services may not be detariffed. Serv¼ees 

de~er¼£Eed--ttnfter--~hts--s~bseetion--mas~--ne--pr~eed--abe¥e 

re¼e•aftt-eests• 

(5) A provider of regulated message telecommunications 

service and related services shall average its service rates 
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on its routes of similar distance within the state unless 

otherwise ~~~~oriz~d by the commission. Nothing contained in 

this subsection may be construed to prohibit volume 

discounts, DISCOUNTS IN PROMOTIONAL OFFERINGS, OR other 

discounts as long as the discounts are not offered in a 

discriminatory manner7-or--other--diseo~nts--in--promotiofta~ 

orrertft~S. 

t5till All providers of comparable regulated 

telecommunications services within a market area must be 

subject ta the same standards of regulation. For purposes of 

this section, regulated telecommunications services are 

comparable to the extent alternative providers can make 

functionally equivalent substitutes or substitute services 

readily available. 

t~+--~he--eellUlli~~ien--reta~ns--;tt~¼sdietioft--to-eefts¼der 

eemplaiftts-that-priee~--eharged--Eer--a--serTiee--detarif,e~ 

ttnder--this--seet¼on--are--belov-relevant-ee~ts-or-vie¼ate-a 

provision-oE-this-titie~" 

Section 4. Section 69-3-808, MCA, is amended to read: 

"69-3-808. Forbearance of rate regulation to facilitate 

COlllpetition. {l) In accordance with the provisions of this 

section, the commission shall forbear regulation as to 

rates, tariffs, fares, or charges to facilitate competition 

and shall authorize the provision of all or any portion of 

regulated telecommunications service under stated or 
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negotiated terms to any person or entity that has acquired 

or is contemplating acquisition of, through construction, 

lease, or any other form of acquisition, similar 

telecommunications secvice from an alternative source. 

( 2) At any time, the provider of regulated 

telecommunications service may file a verified application 

with the commission for forbearance of regulation to 

facilitate competition. The application sfta¼¼ must describe 

the telecommunications service to be offered, the customer 

to be served, and the party or parties offering similar 

service, together with 9tteh other information and in s~e~ ~ 

form as ~ the commission may prescribe. Stteh The 

additional information must be reasonably related to the 

detecmination of the existence of an alternative offer but 

may not require information relating to the cost 

providing stteft the service. 

of 

13) The commission shall approve or deny any-stteh an 

application for forbearance of regulation to facilitate 

competition within ¼9 15 days after the filing of the 

application7 -exeept-tha~-~he-eoffl!ll½ssien-fflay-by--erder--derer 

~eeton-for-aft-~dei~te"al-5-day-~er*ed. If the commission has 

not acted on any an application within the permitted time 

period, the application is consideced granted. The 

commission shall deny the application only upon a finding 

that the application is incomplete or that the subject or 
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similar service is not being offered to the customer by 

parties other than the applicant. If a customer OR POTENTIAL 

CUSTOMER of the provider seeking forbearance requests a 

.9.uotation of prices from another provider of 

telecommunications service having tariffs or price lists for 

similar services on file with the commission, the commission 

she¼¼ MAY presume the existence of competition. 

(4) The provisions of 2-4-601, relating to notice and 

hearing, do not apply to this section. 

(5) Upon approval of the application, the provider of 

tele~ommunications service may negotiate with sneh ~ person 

or an entity for the provision of sueh the service without 

regard to its tariffs OR PRICE LISTS on file and-appre•ed-by 

Wlta the commission. 

(6) Within 10 days after the conclusion of sueh the 

negotiations, the provider of regulated telecommunications 

service shall file with the commission the final contract or 

other evidence of the service to be provided, together with 

the charges and other conditions of the service. Thereafter, 

FOR THE TERM OF THE CONTRACT, the provider of regulated 

telecommunications service may provide ~tteh the service to 

the customer without regard to its tariffs OR P_RICE LISTS on 

file nnd-npproYed-by WITH the commission. 

(7) Services provided pursuant to subsection (1) remain 

subject to the regulatory powers of the commission.'' 
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NEW SECTION. Section 5. Nev service -- withdrawal of 

services. (1) A provider of regulated telecommunications 

service shall provide Che--eofftlftissten-wieh notice, IN THE 

FORM PRESCRIBED BY THE COMMISSION, of its intent to offer a 

new service to its customers at-¼east-%4-days-before-the 

9erviee-is-~e-be--fflade--avai¼abie--end--sha¼¼--previde~ 

NOTICE MUST INCLUDE a description of the service, A MINIMUM 

PRICE, and the terms and conditions under which it will be 

offered. ~£--~he-eoll'llllissionT-eitheT-on-its-own-motion-or-in 

respense-~o-ehe-ob;eetion-of--an--interested--person,--~inds 

that--the--eflerin~--!IU!!ly--not--meet-the-reqttirements-0£-this 

tit¼e-or-of-eeMfflission-rtt¼e97-t~-mey,-af~~r-heartftg,-reqtt¼re 

the-provider-~e-sttbmit-a-prepesed-~arifE-Eer-~he-serviee~ ~ 

THE END OF A 10-DAY COMMENT PERIOD FOR INTERESTED PARTIES, 

THE COMMISSION MAY IMMEDIATELY APPROVE, SUSPEND, OR 

DISAPPROVE THE NEW SERVICE OFFERING OR IT MAY ALLOW THE 

INTERIM INTRODUCTION OF THE SERVICE PENDING A HEARING AT A 

LATER DATE. If the commission has not acted at the end of¼~ 

30 days FOLLOWING ISSUANCE OF NOTICE, the provider may 

proceed to offer the service. 

(2) A new service may be offered on a detariffed basis7 

and--mttst--be--prieed--sbewe--re¼ewen~--eo9ts. A price list 

containing the price of the new service must be filed with 

the commission at the time the service is offered to the 

public. •ne-eellllftission-may-reqttire-~fte-fi¼ing-of--sttpperting 
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eest-½nfermeeien. 

(3} FOR PURPOSES OF THIS SECTION, "NEIi SERVICE" MEANS 

ANY SERVICE THAT IS INTRODUCED SEPARATELY OR IN COMBINATION 

WITH OTHER SERVICES AND THAT IS NOT FUNCTIONALLY REQUIRED TO 

PROVIDE LOCAL EXCHANGE SERVICE OR THAT IS NOT A REPACKAGED 

CURRENT SERVICE OR A DIRECT REPLACEMENT FOR A REGULATED 

TELECOMMUNICATIONS SERVICE. 

tHi!l A provider of regulated telecommunications 

service may withdraw a service upon 30 days' notice to the 

commission and to the users of the service. The commission 

may, however, suspend the withdrawal of the service, either 

on its own motion or at the request of an interested person, 

and shall then proceed to hearing. ~he-viehdrava¼-fflttee-be 

permi~eeft-if-~he-eolltlftieeien-finds-eha~-the--ser•iee--is--ne~ 

reqttireft-by-ptt~¼ie-eenweni~nee-and-neeessiey. 

Section 6. Section 69-3-305, MCA, is amended to read: 

•69-3-305. Deviations from scheduled rates, tolls, and 

charges. (l) ~e-aha¼¼-be-ttn¼awftt¼-fe~-any ~ public utility 

to may not: 

(a) charge, demand, collect, or receive a greater or 

less compensation for any~ utility service performed by it 

within the state or for any service in connection therewi~h 

with a utility service than is specified in sneh the printed 

schedules, including schedules of joint rates, ae that may 

at the time be in force; 
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(b) demand, collect, or receive any~ rate, toll, or 

charge not specified in stteh the schedules; or 

(c) grant &fty ~ rebate, concession, or special 

privilege to any~ consumer or user,-whieh that, directly or 

indirectly, shall or may have the effect of changing the 

rates, tolls, charges, or payments. 

{2) The rates, tolls, and charges named therein--~ha¼t 

b~ in the printed schedules are the lawful rates, tolls, and 

charges until the same rates, tolls, and charges are 

changed, as provided in this chapter. 

(3) The commission 

rates, tolls1 or charges 

may order 

collected 

refunds or credits of 

in violation of this 

section and may in-its-diseretien order payment of interest 

at a reasonable rate on the refunded amount. 

(4) The provisions of this section do not prohibit the 

sharing of profits or revenues with customers in conjunction 

with an alternative form of regulation approved under 

lsection 21. Additionally, a provider of regulated 

telecommunications service ma~t~~ FOR A LIMITED PERIOD 

OF TIME, either rebates or reductions or waivers of 

installation charges in conjunction with promotions, market 

trials, or other sales-related activities that are common 

business practices. ~h~--commission--ka~--;ttri~dict±on--to 

ee"~td~r-wh~th~r-a--partiett%ar--~a½e~--aetivity--~noe~--th!~ 

sttbsect¼on----±~---~n£a±r±y---d~~er±fflin~to~y---o~---±~---net 
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ee~e-effeeeiYeT PROMOTIONAL PRICING OF SERVICES THAT REMAIN 

FULLY TARIFFED REQUIRES ADVANCE APPROVAL OF THE COMMISSION. 

NO PROMOTIONAL OFFERING MAY COMBINE MONOPOLY SERVICES WITH 

COMPETITIVE SERVICES. The commission maz define the 

appropriate scope of promotions, rebates, and market trials, 

either by rule or in response to complaints. TBE COMMISSION 

MAY DETERMINE WHETHER A PARTICULAR SALES ACTIVITY UNDER THIS 

SUBSECTION IS UNFAIRLY DISCRIMINATORY OR IS NOT 

COST-EFFECTIVE. COSTS AND EXPENSES INCURRED OR REVl'NUE 

FOREGONE NITH RESPECT TO SALES ACTIVITIES THAT TliE 

COMMISSION DETERMINES ARE UNFAIRLY DISCRIMINATORY OR NOT 

COST-EFFECTIVE ARE THE RESPONSIBILITY OF THE PROVIDER'S 

SHAREHOLDERS IN RATES SET BY THE COMMISSION. 

~ A public utility violating the provisions of this 

section is subject to the penalty prescribed in 69-3-206. 

This, however, does not have the effect of suspending, 

rescinding, invalidating, or in any way affecting existing 

contracts.• 

NEW SECTION. SECTION 7. COSTS FOR SERVICES PRvVIDE: 

JURISDICTION OVER COMPLAINTS. (1) PRICES CHARGED FOR A 

REGULATED TELECOMMUNICATIONS SERVICE MUST BE ABOVE RELEVANT 

COSTS UNLESS OTHERWISE ORDERED BY THE COMMISSION. IF THE 

COMMISSION DETERMINES THAT A PRICE IS BELOW RELEVANT COSTS, 

IT MAY ENSURE THAT SHAREHOLDERS AND NDT RATEPAYERS ARE 

RESPONSIBLE FOR ANY RELEVANT COSTS NOT RECOVERED THROUGH 
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PRICES. 

( 2) WITH REGARD TO COMPETITIVE SERVICES I THE TERM 

"RELEVANT COSTS" INCLUDES THE PRICE FOR ANY COMPONENTS THAT 

ARE USED BY THE TELECOMMUNICATIONS PROVIDER AND THAT WOULD 

BE ESSENTIAL FOR ALTERNATIVE PROVIDERS TO USE IN PROVIDING 

THE COMPETITIVE SERVICES PURSUANT TO COMMISSION-APPROVED 

METHODOLOGY. 

ill THE COMMISSION HAS JURISDICTION TO CONSIDER 

COMPLAINTS AND INITIATE INVESTIGATIONS TO DETERMINE WHETHER 

THE PRICE CHARGED BY A PROVIDER OF REGULATED 

TELECOMMUNICATIONS SERVICE IS ABOVE RELEVANT COSTS. THE 

12 COMMISSION MAY ALSO CONSIDER COMPLAINTS THAT A PRICING OR 

13 PROMOTIONAL PRACTICE VIOLATES ANY PROVISION OF T!{JS TITLE. 

14 NEW SECTION. SECTION 8. RULEMAKING AUTHORITY. THE 

15 COMMISSION MAY ADOPT RULES _'!'O IMPLEMENT THIS PART. 

16 NEW SECTION. Section 9. Severability. If a part of 

17 (this act] is invalid, all valid parts that are severable 

18 from the invalid part remain in effect. If a part of (this 

19 act) is invalid in one or more of its applications, the part 

20 remains in effect in all valid applications that are 

21 severable from the invalid applications. 

22 NEW SECTION. Section 10. COdification instruction.-1_!) 

23 {Sections 2 aftftL 5, ANO 7) a~e intended to be codified as an 

24 integral part of Title 69, chapter 3, part 8, and the 

25 provisions of Title 69, chapter J, part 8, apply to 
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(sections 2 and~ 5, AND 7]. 

(2) [SECTION 8] IS INTENDED TO BE CODIFIED AS AN 

INTEGRAL PART OF TITLE 69, CHAPTER 3, PART 3, AND THE 

PROVISIONS OF TITLE 69, CHAPTER 3, PART 3, APPLY TO (SECTION 

!U...:_ 

NEW SECTION. Section 11. Effective date. [This act) is 

effective on passage and approval. 

-End-
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