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HOUSE BILL NO. 607 

INTRODUCED BY RANEY, REA, BRADLEY 
BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

FEBRUARY 5, 1991 

FEBRUARY 16, 1991 

FEBRUARY 18, 1991 

FEBRUARY 23, 1991 

FEBRUARY 25, 1991 

FEBRUARY 26, 1991 

FEBRUARY 27, 1991 

MARCH 26, 1991 

MARCH 28, 1991 

APRIL 1, 1991 

APRIL 9, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 86; NOES, 13. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 41; NOES, 8. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 



APRIL 10, 1991 THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: 0 AN ACT AMENDING THE L·\WS 

RELATING TO PERMIT REQUIREMENTS FOR SOLID WASTE 

INCINERATORS; EXTENDT~G THE PERMIT REQUIREMENTS TO HAZARDOUS 

WASTE INCINERATORS; AMENDING SECTION 75-2-215, MCA; AND 

PROVIDING AN IM.MEDIATE EFFECTIVE DATE," 

STATEMENT OF INTENT 

It is the intent of the legislature that the department 

of health and environmental sciences not issue an air 

quality permit for any new solid waste incinerator that is 

designed to burn more than 200 pounds an hour of solid waste 

and not authorize any existing or permitted solid waste 

incinerator that is designed to burn more than 200 pounds an 

hour of solid waste to change the amount, form, or conte~t 

of the solid waste it incinerates or to incinerate any solid 

waste that would change the nature, character, or 

composition of its emissions until the department and the 

public have the necessary information to understand the 

CUJiliJOsition c-·1d corlcentralions of emissions. It is alsc the 

in:ent of the legisJclture that tl 2 departnent apply the 
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concept of best available control technology to all air 

pollutants, including hazardous air pollutants, when 

considering a permit application or modification for a solid 

waste incinerator. The legislature intends that these 

additional permit requireme~ts be extended to hazardous 

waste incinerators as well. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-2-215, MCA, is amended to read: 

"75-2-215. Solid or hazardous waste incineration --~------

additional permit requirements. (1) A person may not 

construct, modify, or operate a solid or hazardous waste 

incinerator of any of the following categories until the 

department has issued an air quality permit pursuant to this 

chapter, including the conditions provided in this section: 

(a) a new eem.merei8l sol id or hazardous waste 

incinerator that is designed ::o burn ma~e than 200 pounds an 

hour of solid or hazardous waste; or 

(b) a an existing or permitted solid or hazardous waste 

incinerator that is designed to burn more than 200 pounds an 

hour of solid or hazardous waste and that incinerates or 

would incinerate solid or hazardous waste in an amount, 

form, kind, or content different from its designed or 

permitted operdtion or thac i~cinerat~s or would incinerate 

any rr.at:~rt"t.t" ~.':::~id or haz2.:-Jo·.1s waste that change:, the 

-2- INTRODUCED BILL 
~e» loO'( 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

LC 1192/01 

nature, character, or composition of its emissions. 

{2} The department may not issue a permit to a facility 

described in subsection (1) until: 

(a) the owner or operator has provided to the 

department's satisfaction: 

(i) a characterization of emissions and ambient 

concentrations of air pollutants, including hazardous air 

pollutants, from any existing incineration at the facility; 

and 

(ii) an estimate of emissions and ambient concentrations 

of air pollucancs, including hazardous air pollutants, from 

12 the incineratio~ of solid or haiardous waste as proposed in 

13 the permit application or modification; and 

14 (b) the public has had an opportunity to rev1ew ana 

15 comment on the permit application or modification; and 

16 tet--the-deparCment-has-reaehed-a-determination-tnat-ene 

17 pro;eeted--emi~sions---and---ambient---eoneenCrat±ons---wi¼¼ 

18 eonstit~te--a--neqiigib¼e-~isk-to-the-p~h±ie-hea±eh,-safety, 

19 and-weifare-and-to-the-e"v¼r~nment. 

20 (3) The department shall require the application of air 

21 pollution control equipment, engineering, or other operating 

22 procedures as necessary to set¼eEy---the---de~erm¼n8t¼on 

23 re~ttired----~nder----~ttbseetion---fitfet,---~he---e~tlipment, 

24 eng±neering,-~~--proeedttre~--mtt~t provide p~r~ie~%~te-~~M0 

25 9a~ee~~--em~~~%on reductions of air pollutants, including 
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hazardous air pollutants, equivalent to or more stringent 

than those achieved through the best available control 

technology,-±"-addition-to-e"y-other-eo~tro¼9--neeessary--~o 

sati~iy-the-deterrninat±on-~e~~±red-ttnder-stlbsee~ion-t~ttet. 

(4) This section does not relieve an owner or operator 

of a solid or hazardous waste incinerator that is not 

included under subsection (1) from the obligation to obtain 

any permit otherwise required under this chapter or 

implementing this chapter.'' 

rules 

NEW SECTION. Section 2. Effective date. [This act] is 

11 effective on passage and approvai. 

-Enc 

-4-
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HOUSE BILL NO. 607 

INTRODUCED BY RANEY, REA, BRADLEY 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAWS 

RELATING TO PERMIT REQUIREMENTS FOR SOLID WASTE 

INCINERATORS; EXTENDING THE PERMIT REQUIREMENTS TO HAZARDOUS 

WASTE INCINERATORS; AMENDING SECTION 75-2-215, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

It is the intent of the legislature that the department 

of health and environmental sciences not issue an air 

quality permit for any new solid waste incinerator that is 

designed to burn more than 200 pounds an hour of solid waste 

and not authorize any existing or permitted solid waste 

incinerator that is designed to burn more than 200 pounds an 

hour of solid waste to change the amount, form, or content 

of the solid waste it incinerates or to incinerate any solid 

waste that would change the nature, character, or 

composition of its emissions until the department and the 

public have the necessary information to understand the 

composition and concentrations of emissions. I~ is al:;;..) :_he 

intent of the legislature that the department apply tt'.e 

~na ,..,.,,.,., cou=" 
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concept of best available control technology to all air 

pollutants, including hazardous air pollutants, when 

considering a permit application or modification for a solid 

waste incinerator. The legislature intends that these 

additional permit requirements be extended to hazardous 

waste incinerators as well. IT IS ALSO THE INTENT OF THE 

LEGISLATURE THAT THE DEPARTMENT DEVELOP A RISK 

ASSESSMENT-BASED DEFINITION OF THE TERM "NEGLIGIBLE RISK" AS 

USED IN 75-2-215illJ..£1. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-2-215, MCA, is amended to read: 

w75-2-21s. Solid or hazardous waste incineration --

additional permit requirements. (1) A person may not 

construct_,_modif~ operate a solid or hazardous waste 

incinerator of any of the following categories until the 

department has issued an air quality permit pursuant to this 

chapter, including the conditions provided in this section: 

(a) a new eet'll.l'l\~t'eia½: solid or hazardous waste 

incineratvr that is designed to burn more than 200 pounds an 

hour of solid or hazardous waste; or 

(b) ~ ~n existing or permitted solid or hazardous waste 

1nc1nerator that ~s designed to burn more than 200 pounds an 

h0,1: ,;oli,i ~r hazard2~s waste a~d that i...-1cinera.c::es .:-r 

would 1nc1nt>r<lte solid or hazardous waste in an amount, 

SECOND READING 
-2- HB 607 
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form, kind, or concent different from its desisned or 

permitted operation or that incinerates or would incinerate 

any m.e-t:er-i:e3:: solid or hazardous waste that changes the 

nature, character, or composition cf its emissions. 

(2) The department may not issue a permit to a facili=y 

described in subsection (1) until: 

(a) the owner or operator has provided to the 

department's satisfaction: 

(i) a characterization of emissions and ambient 

concentrations of air pollutants, including hazardous air 

pollutants, from any existing incineration at the :acility; 

and 

(ii) an estimate of emissions and ambient concentrations 

of air pollutants, including hazardous air pollutants, from 

the incineration of solid or hazardous waste as proposed in 

the permit application or mod·ifica:tion; en-d 

(b) the public has had an opportunity to review and 

comment on the permit application or modification1 an~ 

tet--e~e-e~pertment-has-~eaehed-a-deeerm±nat±on-that-t~e 

2 0 !"Jre;ee-ted·--em±s·s-i:or.s~ --e!"ld-- -emb%erit- - -eoneen~ rat ±ens---wi± !: 

21 een~ti:~ttte--e:--ne9±±q±b¼e-r"t'sJt-ee-the'-pt1bl-±C-heal:th,--ee~ety, 

2 2 e.nd-we-r~e:re-end-ee:..tne-enVt·renffl-e-f'I~; AND 

23 

24 

!..fl THE DEPARTMENT HAS REACHED A DETERMINATION THAT THE 

PROJECTED E~ISSIONS AND AMBIENT CONCEN'I'RATIO?\S ;.JILL 

25 CONS'!'ITUTE A NEGLIGIBLE RISK TO THE PUBLIC HEALTH,___Ji~FETZl_ 
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AND WELFARE AND TO THE ENVIRONMENT. 

(3) The department shall require the application of air 

pollution control equipment, engineering, or other operating 

procedures as necessary to ~9ti~£y---the---deterffli~at~e~ 

reqtlired----~nder----~~b3eet±on---tZttet7---~he---eqtl±pmene, 

en~±neer±ng,-or--proeedttre~--ffitt~t provide part±e~¼ate--and 

9e3ee~3--effli3~ien reductions of air pollutants, including 

hazardous air pollutants, equivalent to or more stringent 

than those achieved through che best available control 

technology,-±n-add±t±on-to-eny-other-eentret3--neee~3ary--ee 

9a~tefy-the-eeterm±ne.t±on-reqtt±red-ttftder-ettb9eetien-t~ttet. 

(4) This section does not relieve an owner or operator 

of a solid or hazardous waste incinerator that is not 

included und~r subsection (1) from the obligation to obtain 

any permit otherwise required under this chapter or 

implementing this chapter.'' 

rules 

NEW SECTION. Section 2. Effective date. [This act] is 

effective on passage and approval. 

-End-

-4- HB 607 
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HOUSE BILL NO. 607 

INTRODUCED BY RANEY, REA, BRADLEY 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAWS 

RELATING TO PERMIT REQUIREMENTS FOR SOLID WASTE 

INCINERATORS; EXTENDING THE PERMIT REQUIREMENTS TO HAZARDOUS 

WASTE INCINERATORS! AMENDING SECTION 75-2-215, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

It is the intent of the legislature that the department 

of health and environmental sciences not issue an air 

quality permit for any new solid waste incinerator that is 

designed to burn more than 200 pounds an hour of solid waste 

and not authorize any existing or permitted solid waste 

incinerator that is designed to burn more than 200 pounds an 

hour of solid waste to change the amount, form, or content 

of the solid waste it incinerates or to incinerate any solid 

waste th2t would change the nature, character, or 

composition of its emissions until the department and the 

public have the necessary information to understand the 

composition and concentrations of emissions. It is also the 

intent of the legislature that the department apply the 
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concept of best available control technology to all air 

pollutants, including hazardous air pollutants, when 

considering a permit application or modification for a solid 

waste incinerator. The legislature intends that these 

additional permit requirements be extended to hazardous 

waste incinerators as well. IT IS ALSO THE INTENT OF THE 

LEGISLATURE THAT THE DEPARTMENT DEVELOP A RISK 

ASSESSMENT-BASED DEFINITION OF THE TERM "NEGLIGIBLE RISK" AS 

USED IN 75-2-215WJ..9. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA, 

Section 1. Section 75-2-215, MCA, is amended to read: 

•75-2-215. So1id or hazardous waste incineration 

additional permit requirements. (1) A person may not 

construct, modify, or operate a solid or hazardous waste 

incinerator of any o.f, the following categories until the 

department has issued an air quality permit pursuant to this 

chapter, including the conditions provided in this section: 

(a) a new eeffiffler-ciai solid or hazardous waste 

incinerator that is designed to burn more than 200 pounds an 

hour of solid or hazardous waste; or 

(b) e an existing or permitted solid or hazardous waste 

incinerator th~~-i~ designed to burn more than 200 pounds an 

hour of solid or hazardous waste and that incinerates or 

would incinerate solid or hazardous waste in an amount, 

THIRD READING 
-2- HB 607 
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form, kind., or cont-ent diffe['ent from its designed or 

permitted operation or that incinerates or would incinerate 

any 11ta~eria% solid or hazardous waste that changes the 

nature, character, or composition of its emissions. 

(2) The department may not issue a permit to. a facility 

described in subsection (l} until: 

I al the owner or operator has provided to the 

department's satisfaction: 

(i) a characteri-zation of emissions and ambient 

concentrations of a-ir pollutants, includinq hazardous air 

pollutants, from any existing incineration at the facility: 

and 

{ii) an estimate of emissions and ambient concentrations 

of air pollutants, including haz.ardous air pollutants, from 

the incineration of solid or hazardous waste as proposed in 

the p·ermit application or modification; aftft 

(b) the public has had an opportunity to ~eview and 

comment on the ·permit application or -modification,:- ·tmd 

tet--the-departme"t-ne~-~eaehed-a-determinsti-o"-ehat-the 

2 O pro je et-ed- -emi-5'M.eft's- - -- !HRi- -1t11tb2'erri:- - - eotte~r'e't io"!!I- - -w± ¼ r 

21 eon st t" ttf"e- -a- -ne~ ¼---i-g¼i:,¼-e-r %'sit _,~-t---he-ptib:!:-ie-hea½-t-1, ,-3afety,-

22 ttl'fd-weifarce-ar'l:d--:te-~~tt'e-fflft~l't-~; AND 

23 

24 

f.9 THE DEPARTMENT HAS REACHED A DETERMINATION THAT THE 

PROJECTEU EMISSIONS AND AMBIENT CONCENTRATIONS WILL 

25 CONSTITUTE A NEGLIGIBLE RISK TO THE PUBLIC HEALTH, SAFEtY, 
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AND WELFARE AND TO THE ENVIRONMENT. 

(3) The department shall ~equir,e the application o-f air 

pollution cpntrol equipment, engineering, or other operating 

pFocedures as necessary to satiary---the---deterMiftatieft 

reqttired----~nder----sttbseetien---tittet~---~he---eqttip111ent7 

en9%'neerin~T-or--preeedares--mttat provide partica¼•~--am:i 

gaseetts--emi9sten reductions of air pallutants, including 

hazardous air _pollutants, equivalent to or mor~e stringent 

than those achieved through the best available cont-rol 

teehnology7-in-addt~¼oft-to-any-cther-eeft~rei¼s-~ne-eessery--te 

saMsf-y-f!ht!--det:erftl.·ina~ioft-re.qtt¼red-under-sttb:seet!*e"-t-i-ttet. 

(4) This section does not relieve .an owner or operator 

of a solid or hazardous waste inciner~tor that is not 

included under su.bs:ection (1) from the obligation to obtain 

any -permit otherwise requirced under this chapt-er or rul-es 

implementing this chapter." 

NEW SECTION. Section 2. Effective date. [This act I is 

effective on passage and approval. 

-End-

-4-
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SBBATE STARDIHG COMMITTEE REPORT 

MR. PRESIDENT, 

Page 1 of 1 
March 26, 1991 

We, your committee on Natural Resources having had under 
consideration House Bill No. 607 (third reading copy -- blue), 
respectfully report that House Bill No. 607 be amended and as so 
amended be concurred in, 

1. Page 2, line 7. 
Following, "a_• 
Insert, "reasonable and practical health" 

~ -;;-:2-6-'1/ 
. Coord. 

/ 
8}q, a .-.;;a:, i: I!;, 

Sec. of Senate 

Signed,,;(~ 
Lawrence G. stimatz,Chain 

SENATE 
H8 1,07 
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HOUSE BILL NO. 607 

INTRODUCED BY RANEY, REA, BRADLEY 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAWS 

RELATING TO PERMIT REQUIREMENTS FOR SOLID HASTE 

INCINERATORS; EXTENDING THE PERMIT REQUIREMENTS TO HAZARDOUS 

WASTE INCINERATORS; AMENDING SECTION 75-2-215, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

It is the intent of the legislature that the department 

of health and environmental sciences not issue an air 

quality permit for any new solid waste incinerator that is 

designed to burn more than 200 pounds an hour of solid waste 

and not authorize any existing or permitted solid waste 

incinerator that is designed to burn more than 200 pounds an 

hour of solid waste to change the amount, form. or content 

of the solid waste it incinerates or to incinerate any solid 

waste that would change the nature, character, or 

composition of its emissions until the department and the 

public have the necessary information to understand the 

composition and concentrations of emissions. It is also the 

intent of the legislature that the department apply the 

~ ••• ..,.,.. ... counc,, 
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concept of best available control technology to all air 

pollutants, including hazardous air pollutants, when 

considering a permit application or modification for a solid 

waste incinerator. The legislature intends that these 

additional permit requirements be extended to hazardous 

waste incinerators as well. IT IS ALSO THE INTENT OF THE 

LEGISLATURE THAT THE DEPARTMENT DEVELOP A REASONABLE AND 

PRACTICAL HEALTH RISK ASSESSMENT-BASED DEFINITION OF THE 

TERM "NEGLIGIBLE RISK" AS USED IN 7?_=2-215i1.l.i.£.l. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-2-215, MCA, is amended to read: 

•7s-2-21s~ Solid or hazardous waste incineration 

additional permit requirements. (1) A person may not 

construct, modify, or operate a solid or hazardous waste 

incinerator of any of the following categories until the 

department has issued an air quality permit pursuant to this 

chapter, including the conditions provided in this section: 

{a) a new eonunereia¼ solid or hazardous waste 

incinerator that is designed to burn more than 200 pounds an 

hour of solid or hazardous waste; or 

{b) ~ an existing or permitted solid or hazardous waste 

inciner-ator that is designed to burn more than 200 pounds an 

r.our of solid er r.azardous waste and that incinerates or 

would incinerate solid or hazardous waste in an amount, 

-2- HB 607 
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form, kind, or content different from its designed or 

permitted operation or that incinerates or would incinerate 

any ftla:~e~¼a¼ solid or hazardous waste that changes the 

nature, character, or composition of its emissions. 

(2) The department may not issue a permit to a facility 

described in subsection (l) until: 

(a} the owner or operator has provided to the 

department's satisfaction: 

( i) a characterization of emissions and ambient 

concentrations of air pollutants, including hazardous air 

pollutants, from any existing incineration at the facility; 

and 

(ii) an estimate of emissions and ambient concentrations 

of air pollutants, including hazardous air pollutants, from 

the incineration of solid or hazardous waste as proposed in 

the permit application or modification; and 

(b) the public has had an opportunity to review and 

comment on the permit application or modification7 and 

tet--ehe-deparemeft~-has-reaefted-a-determinat¼eft-that-the 

20 projeeeed---~missiena---and---ambiene---eeneentratiefts--w¼¼¼ 

21 eens~itttte-a-neg¼¼9¼b¼e-rts~-te-the-pub¼tc--hea¼~h7--sare~y7 

22 and-w~¼,are-and-ee-ehe-en•±rel'llllent; AND 

23 (C) THE DEPARTMENT HAS REACHED A DETERMINATION THAT THE 

24 PROJECTED EMISSIONS AND AMBIENT CONCENTRATIONS WILL 

25 CONSTITUTE A NEGLIGIBLE RIS_l(_TO T_fl_E fUBLIC HEALTH, SAFETX, 
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AND WELFARE AND TO THE ENVIRONMENT. 

(3) The department shall require the application of air 

pollution control equipment, engineering, or other operating 

procedures as necessary to 9aeiefy--ene--de~erminaeien 

reqttired---ttnder---sttbseeeten---trttetT----~he----e~tttpmen~T 

en9¼neerin~7--er--proee~ttres--mttst provide pareiett¼aee-and 

~aseetts-emissien reductions of air pollutants, including 

hazardous air pollutants, equivalent to or more stringent 

than those achieved through the best available control 

technology,--¼ft--aaa¼t¼on-te-any-ether-centre¼s-necesaary-ee 

satisry-the-dete~minae¼en-requ%red-ttnder-9ttbseceien-t~ttct. 

(4) This section does not relieve an owner or operator 

of a solid or hazardous waste incinerator that is not 

included under subsection (l) from the obligation to obtain 

any permit otherwise required under this chapter or rules 

implementing this chapter. 11 

NEW SECTION. Section 2. Effective date. [This act l is 

effective on passage and approval. 

-End-

-4- HB 607 




