
HOUSE BILL NO. 595 

INTRODUCED BY STRIZICH, HARPER, REAM 

FEBRUARY 4, 1991 

FEBRUARY 21, 1991 

FEBRUARY 22, 1991 

FEBRUARY 23, 1991 

FEBRUARY 25, 1991 

MARCH 27, 1991 

MARCH 28, 1991 

MARCH 28, 1991 

APRIL 9, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ON MOTION, REREFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

ENGROSSING REPORT. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

ON MOTION, RULES SUSPENDED. BILL 
PLACED ON THIRD READING THIS DAY. 

THIRD READING, PASSED. 
AYES, 67; NOES, 32. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 



APRIL 13, 1991 

APRIL 15, 1991 

APRIL 17, 1991 

APRIL 18, 1991 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 43; NOES, 6. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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BYks~ BILL NO. 57.S--
INTRODUCED 
~ 

-~ -''~1·~ 
A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING EMPLOYEES 

COVERED UNDER THE STATEWIDE AND LOCAL POLICE OFFICERS' 

RETIREMENT SYSTEMS TO RETIRE AFTER 20 YEARS OF SERVICE; 

REMOVING THE REQUIREMENT THAT A POLICE OFFICER BE 50 YEARS 

OF AGE TO BE ELIGIBLE FOR RETIREMENT; AMENDING SECTIONS 

19-9-104, 19-9-601, 19-9-702, 19-9-703, 19-9-801, 19-9-802, 

19-9-804, 19-9-903, 19-10-401, 19-10-403, 19-10-501, AND 

19-10-502, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-9-104, MCA, is amended to read: 

"19-9-104. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

(1) "Administrator•• means the public employees' 

retirement division of the department of administration. 

{2) "Base salary" means the sum of the monthly 

compensations for each month in a given calendar year. 

(3) ''Board'' means the retirement board described in 

2-15-1009. 

(4) "Credited service" means the aggregate of a 

member's prior service and ~embership service. 

(5) ''Death benefit'' means a monthly annuity paid to a 

~n, '-•'""'"' mun,,, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0844/01 

surviving spouse or dependent child or a lump-sum payment 

made to a beneficiary on behalf of a meml,er who dies before 

retirement. 

(6) "Dependent child" means a child of a deceased 

member: 

(a) who is unmarried and under 18 years of age; or 

(b) who is unmarried, under 24 years of age, and 

attending an accredited postsecondary educational 

institution as a full-time student in anticipation of 

receiving a certificate or degree. 

(7) ''Employer'' means any city which participated in a 

prior plan or which elects to join this plan under 19-9-107. 

(8) "Employer annuity 11 means monthly payments for life 

derived from employer and state contributions. 

{9) "Final average salary" means the monthly 

compensation of a member, averaged over the last 36 months 

of his active service or, in the event he has not been a 

member that long, over the period of his membership. 

(10) ''Fund'' means the pension trust fund in the treasury 

system designated for the use of the plan. 

( 11) "Member" means a person who is employed by an 

employer as a police officer or who is entitled to a 

retirement allowance by virtue of his service to an employer 

as a police officer. 

{12) "Member contribution5" me~"'.ns the total of the 

-2- INTRODUCED BILL 
\-\,~ !:f\:, 
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deductions from the compensation of a member, either made 

during a period of active membership hereunder or made under 

a prior plan and transferred to this plan, standing 

credit, together with the interest thereon. 

to his 

(13} "Member's annuity" means monthly payments for life 

derived from member contributions. 

(14) ''Membership service'' means a period of employ.nent 

with an employer occurring after June 30, 1977, during which 

the withholdings required by this chapter have been made 

from a member's monthly compensation and credited to his 

member contributions account. Pro rata credit shall be 

granted for employment on a part-time basis or for 

employment over a period of less than a complete fiscal 

year. 

(15) "Minimum retirement date" or "normal retirement 

date" means the 
first day of the month coinciding with or 

immediately following,-±E-ftene-eoineide~, the date on which 

a member beeome~--bo~h-nge-58-er-o~der-nnd completes 20 or 

more years of credited service. 

(16) "Monthly compensation" means the wage, excluding 

overtime, holiday payments, 
shift differential payments, 

compensation time payments, and payments in lieu of sick 

leave and annual leave, 
a member receives as an active 

police officer. 

(17) Any refere11ce to ''mur1icipality'', ''city'', or 
11 town 11 

-3-
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1 includes those jurisdictions whichr prior to the effective 
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date of a county-municipal consolidation, were incorporated 

municipalities, subsequent districts created for urban law 

enforcement services, or the entire county included 

county-municipal consolidation. 

in the 

(18) "Plan" means the municipal police officers' 

retirement system created by this chapter. 

{19) "Police officer" means a 

employed by an employer. 

law enforcement officer 

( 20) "Prior plan" means the local pol ice reserve or 

retirement fund of a city which e:ects to join the plan 

under 19-9-107 or the statewide police reserve fund 

administered by the department of administration in 

accordance with Chapter 335, Laws of 1974. 

(21) "Prior service" means a period of employment as a 

police officer for which credit was granted to a member 

under a prior plan and has been transferred to this plan. 

(22) "Retirement allowance'' means the employer annuity 

plus the member's annuity. 

(23) "Retirement date'' meL ~s the date on which the first 

payment of the retirement, disability, or survivor 

of a member or a beneficiary is payable. 

benefits 

(24) "Surviving spouse" means the spouse married to a 

member at the time of the member's death. 

(25) ''Totally and permanently disabled'' mea11s that the 

-4-
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board, upon certification by a licensed and practicing 

physician, has determined that a member's disability is of 

such a nature as to permanently impair his ability to 

discharge his normal duties as a police officer." 

Section 2. Section 19-9-601, MCA, is amended to read: 

"19-9-601. Member contributions. I 1) The normal 

contribution of each active member is 6% of his monthly 

compensation o~,-¼~. In the case of a member first employed 

by an employer as a police officer after June 30, 1975, the 

contribution is 6.9% of his monthly compensation. In the 

case of a member first employed by an employer as a police 

officer after June 30, 1979, ~-¼f%% the contribution is 8.4% 

of his monthly compensation,--~xe¼~d±~9. Contributions 

exclude overtime payments, holiday payments, 

differential payments, compensation time payments, 

shift 

and 

payments in lieu of sick leave and annual leave, for his 

services as a police officer. 

(2) Each employer, pursuant to section 414(h)(2) of the 

federal Internal Revenue Code of 1954, as amended and 

applicable on July 1, 1985, shall pick up and pay the 

contributions which would be payable by the member under 

subsection (1) for service rendered after June 30, 1985. 

(3) The member's contributions picked up by the 

ernploye~ must be designated for a~l purposes 8f the 

retirement system as the member's contributions, except for 

-5-
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the determination of a tax upon a distribution from the 

retirement system. These contributions must become part of 

the member's accumulated contributions but must be accounted 

for separately from those previously accumulated. 

(4) The member's contributions picked up by the 

employer must be payable from the same source as is used to 

pay compensation to the member and must be included in the 

member's wages as defined in 19-1-102 and his monthly 

compe~sdtion as defined in 19-9-104. The employer shall 

deduct from the member's compensation an amount equal to the 

amo,__;nt of the member's con tr ibut ions picked up by the 

employer and remit the total of the contributions to the 

board." 

Section 3. Section 19-9-702, MCA, is amended to read: 

"19-9-702. State contribution. The state of Montana 

shall make its contributions through the state auditor out 

of the premium tax on motor vehicle property and casualty 

insurance policies, which premium tax is statutorily 

appropriated, as provided in 17-7-502, for the 

conLributions. Such payments shall be made annually after 

the end of each fisca~ year but no later than September 1 

from the gross premium tax after deduction for cancellations 

and returned premiums. The administrator shall notify the 

auditor by April 1 of each year of the annual conipensation 

25 paid to all activL• members duri~g the preceding year. Be£o~e 
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dttly-i-,-½985,-the The state's contribution ~hai-l--be is: 

l!l 14.04% of ~tteh compensation a~d ~aid to members 

before July 1, 1985; 

ill 15.06% o~-and of compensation paid to me~bers from 

July 1, 1985, through June 30, 1991; and 

(3) 15.96% of compensation paid to membe~~ after July 

1, t985 1991," 

Section 4:•· Section 19-9-703, MCA, is amended to read: 

•19-9-703. Employer contribution. Each employer shall 

make its contribution on behalf of members through the city 

treasurer or other appropriate official out of moneys 

available tc the city for s~ch purpose. Before-3H~y-;7-~9857 

the The employer's contribution ~hai-i--be, which must be paid 

monthly to the administrator, is: 

ill 14.04% of the total monthly compensation paid to 

all active members during the preceding month, before July 

1, 1985; 

ill 13.02% on---and---after of the total month.!_y 

compensation paid to all active members during the prec~~~ 

month f~om July 1, 1985, ana-~nal±-be-payabi~-me~thiy-te-tne 

adm±ni~trator through June 30, 1991; and 

(3) 13.92% of the_ total monthly compens.ation paid to 

all active members during the preceding month after July 1, 

1991. 11 

Sect'.:>n 5. Section 19-9-801, MCA, is a.mcnJeU to read: 

-7-
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"19-9-801. Eligibility for service retirement 

commencement of allowance. Members are eligible for 

retirement and shall retire as provided in this section: 

(1) A member who-we; employed by an employer as a 

police officer o~--Ott±y--l,-1915, is eligible to receive a 

service retirement allowance when he has completed 20 years 

or more in the aggregate as a probationary officer, a 

regular officer, or a special officer, in any capacity or 

rank, and has terminated covered employment. 

(2) A--member--who--wa~--or--is--fir~t--empioyed--by-an 

empioyer-a~-a-poi±ee-o££±eer-s~ter-Ott½y-i,-i9T57-is-eiigible 

to-reee±ve--a--ser•±ee--retirem~~t---allowanee--whe~--h~--has 

reflehed-the-a9e-0£-se,-ha~-eompieted-i8-years-o~-more-in-the 

a99re9ate-ss-e-prebationary-of£ieer,-a-r~9tt¼ar-0££±eer7-or-a 

~peetal-offieer,-in-any-eapaeity-or-ra~~,-en0-ha~-term~neted 

eo•ered-emp¼oyment~ 

t3t (a) Except as provided in subsection t3ttbt ~, 

the retirement allowance may commence on the first day of 

the month following the member's last day of membership 

service or, if requested by the terminated member in 

writing, on the first day of the month following receipt of 

the written application. 

(b) The retirement allowance for an eligible terminated 

member must commence no later than the first day of the 

month following the member's 55th birt~day.~ 

-8-
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Section 6. Section 19-9-802, MCA, is amended to read: 

Rl9-9-802. Election to serve additional years. t±t A 

police officer who is eligible for service retirement under 

19-9-80lf¼t--or--trt may retire as of the time he becomes 

eligible or may elect to serve an additional 1 to 10 vears 

as an active police officer. 

tYt--A--po½+ee--of£ieer--whose--e¼igibi¼ity--depenrl~--on 

¼9-9-89½tit--and--who--eompietes--i0-ye~r~-o£-~erviee-beEore 

reaeh±~g-the-age-of-50-~s--eonside~ed--to--have--e±eeted--to 

~erve---an---add1tiona±--yee~--£or--eaeh--year--between--the 

eemp±etion--of-his-X8th-yeor-e£-~erviee-enrl-hi~-59th-birthdey 

and-shal¼-be--paid--the--add±tiona¼--±%,--a~--p~e~er±bed--i~ 

¼9-9-864tlt7-for-eaek-~~eh-yea~7 1
' 

Section 7. Section 19-9-804, MCA, is amended to read: 

"19-9-804. Amount of service retirement allowance 

continuation of allowance after death of mer.,ber. I 1) A 

police officer who is eligible under Stlb9eeeion-t~t-er-t~t 

of 19-9-801 and does not elect to serve any additional years 

as an active police officer shall receive a service 

retirement allowance equal to one-half his final average 

salary. 

(2} A police officer who is eligible for service 

retirerrent after 20 years of service and w'.,o elects to ser~e 

additional years shall receive the allowance provided [or in 

subsection (1) plus an additional 1% of his final avr·rag0 

-9-
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salary for each year of additional service, up to a maximum 

of 60% of his final average salary. 

(3) Upon the death of a police officer receiving a 

service retirement allowance under this section, his 

surviving spouse, if there is one, shall receive from the 

fund a sum equal to one-half of the officer's final average 

salary. If the officer leaves one or more dependent 

children, then upon nis death, if he leaves no surviving 

spouse or upon the death of the surviving spouse, the 

officer's surviving dependent child, or children 

collectively if there are more than one, shall receive the 

same ~onthly payments a surviving spouse would receive for 

as lorg as the child or one of the children remains 

dependent as defined in 19-9-104. The payn ?nts must be made 

to the child's appointed guardian for the child's use. IE 

there is more thdn one dependent child, upon each child no 

longer qualifying as dependent under 19-9-104, the pro rata 

payments to that child must cease and be made to the 

remdining children until all the children are no longer 

depende:7,t." 

Section 8. Section 19-9-903, MCA, is amended to read: 

"19-9-903. Amount of disability retirement allowance 

continuation of allowance after death of member. (1) A 

policP offi~·,•r who :s eligible under 19-9-902 before 

c0mpletin9 Yl' years of service shall receive a disability 

-:o-
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retirement allowance· equal to one-half his average final 

salary. 

(2) A police officer who is retired under 19-9-902 and 

who, at the time of his injury or disability, was eligible 

at his option to be retired under ~tlb~eet±en-t¼t-e~-t2t-e£ 

19-9-80l but had elected to serve additional years and was 

then serving such additional years shall be paid for the 

additional years at the rate prescribed in 19-9-804(2). 

(3) Upon the death of a police officer receiving a 

disability allowance under this section, his surviving 

spouse or dependent child is eligible for benefits as 

provided in 19-9-804(3).~ 

Section 9. Section 19-10-401, MCA, is amended to read: 

"19-10-401. Eligibility for service retirement. ~he 

ro¼¼ow±n9-oereone-8re-e¼¼9¼bie-ror-t"e-po¼~ee--retired--T±~t 

0£-e-e±ty-end-s~a¼¼-~et±re-as-prov¼ded-±n-th±s-eeet±on~ 

fit A person who is employed by any city as a police 

officer oft-d~¼y-l7-¼9~5, is eligible for the police retired 

list when he has compl"eted 20 years or more in the aggregate 

as a probationary officer, a regular officer, or a special 

officer of the police department, in any capacity or rank. 

trt--~-pereoft-who-±e-r±rst--emp±oye~--Oy--a--e±ty--as--a 

pol±ee--ofr±eer--a£ter--~ttly--¼7--f91S,--±~-el±9±bie-£or-the 

po±iee-ret~red-l±et-when-he-ha~-reaehed~~~e-~ge--~f--58--and 

h~~--eomp¼eted--%9--yeare--or--more--±n--th~--aggre~ate-a~-a 
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probatio .. ary--offie~r7--a--regtt¼ar--0£f±eer7--er--a--~pee¼e¼ 

off±eer-of-the-pol¼ee-department,-±ft-8ny-eapae¼ty-or-ranko 11 

Section 10. Section 19-10-403, MCA, is amended to read: 

•19-10-403. Option of officer to remain on active list. 

(1) A police officer who is eligible for the retired list 

under ~~bseetion-tTt-o~-t?t-0£ 19-10-401 may transfer, as of 

the time he becomes eligible, to the retired list or may 

elect to serve an additional 1 to 10 years as an active 

police officer. 

(2) A police officer whose--eiig¼biiiey--depe~ds--on 

¼9-i8-49¼tit--and who completes 20 years of service b@£ore 

reHch±Mg-the-age-0£ -56 is coi~sider~~ t0 hdwe elected to 

serve an additional year for each year between of service 

atter the completion of his 20th year of service and--his 

58~h--birthday, and he ~haii must be paid the additional 1% 

for each stleh additional year.'' 

Section 11. Section 19-10-501, MCA, is amended to read: 

"19-10-501. Service retirement allowance. When a police 

officer is transferred from the active list to the retired 

list of a city, he shall thereafter receive monthly payments 

from the city's police retirement fund, as follows: 

(1) A police officer who is eligible under l9-10-40ltit 

o~--tit an,· does not elect to ser~e any additional years as 

an active police officer shall receive a sum equal to 

25 one-half the bu:;;e 1lary, e}:ClHding overt i11,.e and paymr•nts in 

-12-
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lieu of sick leave and annual leave, he was receiving as an 

active officer computed on the highest salary received in 

any one month during his last year of active service. 

(2) A police officer who is eligible after 20 years of 

service and who elects to serve additional years shall 

receive the 

additional 1\ 

payment provided for in subsection (l) plus an 

of such payment per year of additional 

to a maximum of 60\ of the base salary, service, up 

9 excluding overtime 3.nd payments i:1 :i_ieu of sick :eave ana 

10 

11 

12 

13 

14 

annual leave, he was receiving as an active officer computed 

on the highest salary received in any one month during his 

last year of active service.'' 

Section 12. Section 19-10-502, MCA, is amended to read: 

"19-10-502. Disability retirement allowance. When a 

15 police officer is transferred from the active list to the 

16 retired list of a city, he shall thereafter receive monthly 
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payments from the city's police retirement fund, as follows: 

(l) A police officer who is eligible under 19-10-402 

before completing 20 years of service shall receive a sum 

equal to one-half the base salary, excluding overtime and 

payments in lieu of sick leave and annual leave, he was 

receiving as an active officer computed 

salary received in any one month during his 

active service. 

on the highest 

last year of 

(2) A police officer who is placed on the reti~ed list 

-13-

1 

2 

3 

4 

5 

6 

7 

8 

9 

:o 

ll 

12 

LC 0B44/01 

unde~ 19-10-402 and who, at the time of his injury or 

disability, was eligible at his option to be placed on the 

retired list under 19-10-40ltit-o~-tZt but had elected to 

serve additional years and was then ser ✓ ing such additional 

years shall be paid for the additional years over his 

original eligibility at the rat.e orescribed in 

l9-10-50li 2)." 

NEW SECTION. Section 13. Coo<dination inst<uction. If 

Bill No. [LC 13451 is passed and approved, [sections l 

and 5 through 8 of this ace] are void. 

NEW SECTION. Section 14. Effective date. [This act] is 

effeclive July 1, 1991. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0595, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act allowing employees covered under the statewide and local police officers' retirement systems to retire after 20 years 
of service; removing the requirement that a police officer be 50 years of age to be eligible for retirement; amending 
existing statutes and providing an effective date. 

ASSUMPTIONS: 

1. The proposed legislation removes the 50 years of age requirement for eligibility to retire in the Municipal Police 
Officers' Retirement System (MPORS) and other police retirement plans. After July 1, 1991, any police officer with at 
least 20 years of service may retire and begin drawing retirement benefits. 

2. The proposed legislation affects law enforcement officers employed after July 1, 1975. Officers hired prior to July, 1, 
1975, have been eligible to retire prior to age 50 under current law. 

3. Current contribution rates to MPORS are sufficient to fund the increase in benefit payments caused by the proposed 
legislation. Other local law enforcement retirement plans may be adversely impacted by the proposed increase in 
retirement benefits. 

4. Law enforcement officers hired after July 1, 1975, will pay an additional .9% contribution to MPORS. The increase in 
contribution rates will affect approximately 66% of the MPORS payroll. 

5. Since contributions to retirement pensions are tax deferred, state income tax revenues will decrease as a result of an 
increase in member contribution rates. Due to the lack of information on the aggregate tax status of effected law 
enforcment officers in the state, the amount of a potential reduction in state income taxes can not be determined. 

6. Public Employees' Retirement Division (P.E.R.D.) will be required to revise its data processing system and prepare 
information to be distributed to contributing members and employers at a cost not to exceed $2,360 per year. 

7. Current law is represented by the executive budget recommendation for the Public Employees' Retirement Division during 
the 1993 biennium. 

FISCAL IMPACT: 
see next page 

ll-.c~ ?-8_-:.2./ 
ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

SPONSOR DATE 

Fiscal Not~ for HB0595, as introduced. 

Hd~~ 



Fiscal Note Request, HB0595 as int:_i:oducect" 
Form BD-15 
Page 2 

FISCAL IMPACT: 

P.E.R.D.: 
Current Law 

Ex12enditures: 
FTE 20.00 
Personal Services 518,860 
Operating Costs 723,733 
Equipment 1 566 

Total 1,244,159 
Funding: 
Non-Exp. Trust 1,244,159 

FY 92 
Pro2osed Law 

20.00 
518,860 
726,093 

1 566 
1,246,519 

1,246,519 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY 93 
Difference Current Law Pro2osed Law: Difference 

0.00 20.00 20.00 0.00 
0 517,936 517,936 0 

2,360 437,648 440,008 2,360 
0 1 704 1 704 0 

2,360 957,288 959,648 2. 360 

2,360 957,288 959,648 2,360 

The proposed legislation does not provide additional funding to local police retirement plans (non-MPORS plans) for 
the payment of enhanced benefits. Currently local police retirement plans are actuarially sound. However, they do 
not have large memberships and, consequently, lack diversity of funding sources; for instance, large amounts of 
interest earnings from retirement pensions and/or a variety of investments. Any increase in benefits without a 
comparable increase in funding sources will either increase or cause an unfunded liability in these non-MPORS, local 
law enforcement retirement plans. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

The absorption of failed, local police retirement plans into MPORS will increase future MPORS contribution rates. 

TECHNICAL NOTE: 

The proposed legislation does not address the funding requirements for enhanced benefits in local police retirement 
plans which are not affiliated with the Municipal Police Officers' Retirement System (MPORS). 

H6 5'9'S' 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0595, as introduced. revised 

DESCRIPTION Of__ PROPOSED_ LEGISL.,\'fION: 

An act allowing employees covered under the statewide and local police officers' retirement systems to retire after 20 years 
of service; removing the requirement that a police officer be 50 years of age to be eligible for retirement; amending 
existing statutes and providing an effective date. 

ASSUMPTIONS: 

1. The proposed legislation removes the 50 years of age requirement for eligibility to retire in the Municipal Police 
Officers' Retirement System (MPORS) and other police retirement plans. After July 1, 1991, any police officer with at 
least 20 years of service may retire and begin drawing retirement benefits. 

2. The proposed legislation effects affects law enforcement officers employed after July 1, 1975. Officers hired prior to 
July, 1, 1975, have been eligible to retire prior to age 50 under current law. 

3. The proposed legislation splits the contribution rate increase among employers, the state, and members hired after July 
1, 1975. The employers contribution rate goes from 13.02% to 13.92% of salaries. The State contribution rate goes from 
15.06% to 15.96% of salaries. 

4. State contribution rates are derived from the premium tax on motor vehicle property and casualty insurance polices which 
is deposited into the general fund and annually transferred to MPORS. The premium tax established in 33-2-705, MCA 
remains unchanged. 

5. Law enforcement officers hired after July 1, 1975, will pay an additional .9% contribution to MPORS. The increase in 
contribution rates will affect approximately 66% of the MPORS payroll. 

6. Since contributions to retirement pensions are tax deferred, state income tax revenues will decrease as a result of an 
increase in member contribution rates. Due to the lack of information on the aggregate tax status of effected law 
enforcement officers in the state, the amount of a potential reduction in state income taxes can not be determined. 

7. Public Employees' Retirement Division (P.E.R.D.) will be required to revise its data processing system and prepare 
information to be distributed to contributing members and employers at a cost not to exceed $2,360 per year. 

8. Current law is represented by the executive budget recommendation for the Public Employees' Retirement Division during 
the 1993 biennium. 

FISCAL IMPACT: 
see next page 

z-£-<-9 I 
D, BUDGET DIRECTOR DATE 

Office of Budget and Program Planning 

;)-
SPONSOR DATE 

Fiscal Note for HB0595, as introduced, revised )/ IJ rfs ,~., 



Fiscal Note Request, HB0595, as introduced, revised 
Form BD-15 
Page 2 

FISCAL IMPACT: 

P . E . R_Jl_,_;_ FY 92 FY 93 
Current Law Pro~osed Law Difference Current Law Pro12osed Law Di_fference 

Exgenditures: 
FTE 20.00 20.00 0.00 20.00 20.00 0.00 
Personal Services 518,860 518,860 0 517,936 517,936 0 
Operating Costs 723,733 726,093 2,360 437,648 440,008 2,360 
Equipment 1 566 1 566 0 1 704 1 704 0 

Total 1,244,159 1,246,519 2,360 957,288 959,648 2,360 

Funding: 
Non-Exp. Trust 1,244,159 1,246,519 2,360 957,288 959,648 2,360 

Revenues: 
State Contributions (01) 1,693,911 1,795,141 101,230 1,770,137 1,875,922 105,785 
Municipalities (09) 1,464,457 1,565,687 101,230 1,530,357 1,636,142 105,785 
Employees (09) 779 754 846,566 66,812 814,813 884,631 69,818 

Total 3,938,122 4,207,394 269,272 4,115,307 4,396,695 281,388 

Net Imgact; 
General Fund (101,230) (105,785) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
1. The contribution rate for municipalities belonging to the Municipal Police Officers' Retirement System will 

increase from 13.02% to 13.92% of salaries. The estimated impact is $101,230 in FY92 and $105,785 in FY93. 
2. The proposed legislation does not provide additional funding to local police retirement plans (non-MPORS plans) for 

the payment of enhanced benefits. Currently local police retirement plans are actuarially sound. However, they do 
not have large memberships and, consequently, lack diversity of funding sources; for instance, large amounts of 
interest earnings from retirement pensions and/or a variety of investments. Any increase in benefits without a 
comparable increase in funding sources will either increase or cause an unfunded liability in these non-MPORS, 
local law enforcement retirement plans. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

The absorption of failed, local police retirement plans into MPORS will increase future MPORS contribution rates. 

TECHNJCAL NOTE: 

The proposed legislation does not address the funding requirements for enhanced benefits in local police retirement 
plans which are not affiliated with the Municipal Police Officers• ,v,,,,,,,,,,,,.,,,'!•,, ,a,,:: , ,,R~,.,J, '''"' 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0595, third reading. as amended. 

DESCRIPTION OF PROPOSED LEGISI.ATION: 

An act allowing employees covered under the statewide police officers' retirement systems to retire after 20 years of 
service; removing the requirement that a police officer be 50 years of age to be eligible for retirement. 

ASSUMPTIONS: 

1. The proposed legislation removes the 50 years of age requirement for eligibility to retire in the Municipal Police 
Officers' Retirement System (MPORS). After July 1, 1991, a MPORS member with at least 20 years of service may retire 
and begin drawing retirement benefits. 

2. The proposed legislation affects law enforcement officers employed after July 1, 1975. Officers hired prior to July 1, 
1975 have been eligible to retire prior to age 50 under current law. 

3. The actuarial cost of the benefit enhancement is an additional 2.7% of total covered payroll. 
4. The proposed legislation splits the contribution rate increase among employers, the state and members hired after July 

1, 1975. The employers contribution rates goes from 13.02% to 13.92% of salaries. The state contribution rates goes 
from 15.05% to 15.66% of salaries. 

5. State contribution rates are derived from the premium tax on motor vehicle property and casualty insurance policies 
which are deposited into the general fund and annually transferred to MPORS. The premium tax established in 33-2-705, 
MCA, remains unchanged. 

6. Law enforcement officers hired after July 1, 1975 but before July 1, 1979 will pay an additional 1.2% contribution to 
MPORS. The 1.2% increase in contribution rates will affect approximately 10% of the MPORS payroll. Law enforcement 
officers hired on and after July 1, 1979 will pay an additional .9% contribution to MPORS. The .9% increase in the 
contribution rate will affect approximately 56.6% of the MPORS payroll. This will result in insufficient employee 
contributions to fund the benefit enhancement. This underfunding will increase each year as more employees pay 
insufficient contributions. 

7. Since contributions to retirement pensions are tax deferred, state income tax revenues will decrease as a result of an 
increase in member contribution rates. Due to the lack of information on the aggregate tax status of effected law 
enforcement officers in the state, the amount of a potential reduction in state income taxes can not be determined. 

8. Public Employees' Retirement Division (P.E.R.D.) will be required to revise its data processing system and prepare 
information to be distributed to contributing members and employers at a cost not to exceed $2,360 per year. 

9. Current law is represented by the executive budget recommendation for the Public Employees' Retirement Division during 
the 1993 biennium. 

FISCAL IMPACT· (l 

ROD SUNDSTED, BUDGET 
~~:1dL o/~1 

PRIMARY SPONSOR f:u.:r'f , , 
Office of Budget and Program Planning 

Fiscal Note for HB0'.J95 third reading. as amended. 
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Fiscal Note Request, HB0595. third readin£. as amended. 
Form BD-15 
Page 2 

FISCAL IMPACT: 

P.E.R.D.: FY 92 FY 93 
Current Law PrOQOSed Law Difference Current Law ProQosed j&w Differ!:lnce 

Ex12enditures; 
FTE 20.00 20.00 0.00 20.00 20.00 0.00 
Personal Services 518.860 518,860 0 517,936 517.936 0 
Operating Costs 723. 733 726,093 2,360 437,648 440,008 2,360 
Equipment 1 566 1 566 0 1 704 1 704 0 

Total 1.244.159 1,246,519 2,360 957,288 959,648 2,360 
Funding: 
Non-Exp. Trust 1,244,159 1.246.519 2,360 957.288 959,648 2,360 

Revenues: 
State Contributions (01) 1,693,911 1.761.397 67.486 1.770,137 1.840.660 70.523 
Municipalities (09) 1.464.457 1,565,687 101,230 1,530,357 1.636.142 105,785 
Employees (09) 779 754 857,348 77 594 814,813 89,!i,929 81 ll!;i 

Total 3.938,122 4.184.432 246,310 4,115,307 4,372,731 257,424 

Net fiscal Im12act: 
Underfunding to MPORS Trust (121,206) (126,660) 

General Fund (decrease) (67,486) (70,523) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

The contribution rate for municipalities belong to MPORS will increase from 13.02% to 13.92% of salaries. The 
estimated impact is $101,230 in FY92 and $105,785 in FY93. 

TECHNICAL NOTE: 

The House amendments did not increase employee contribution rates evenly. Persons hired after 7-1-79 (the majority of 
the members impacted by this bill) will only pay an additional .9% contribution which is insufficient to adequately 
fund the benefit enhancement. Page 5, line 13, of the bill must be amended to change the "8.4%" contribution rate to 
"8.7%." 
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52nd Legislature HB 0595/02 

APPROVED BY COMMITTEE 
ON STATE ADIUNISTRATION 
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HOUSE BILL NO. 595 

INTRODUCED BY STRIZICH, HARPER, REAM 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING EMPLOYEES 

COVERED UNDER THE STATEWIDE ANB--beeAb POLICE OFFICERS' 

RETIREMENT SYSTEMS TO RETIRE AFTER 20 YEARS OF SERVICE; 

REMOVING THE REQUIREMENT THAT A POLICE OFFICER BE 50 YEARS 

OF AGE TO BE ELIGIBLE FOR RETIREMENT; AMENDING SECTIONS 

19-9-104, 19-9-601, 19-9-702, 19-9-703, 19-9-801, 19-9-802, 

19-9-804, AND 19-9-903, ¼9-¼8-48¼7-¼9-¼8-4837-¼9-¼8-58¼7-ANB 

¼9-¼8-58~7 MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-9-104, MCA, is amended to read: 

•19-9-104. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

(l) "Administrator" means the public employees' 

retirement division of the department of administration. 

(2) "Base salary" means the sum of the monthly 

compensations for each month in a given calendar year. 

(3) "Board• means the retirement board described in 

2-15-1009, 

(4} "Credited service" means the aggregate 

member's prior service and membership service. 

of a 

(5) 11 Death benefit" means a monthly annuity paid to a 

~ ............. caunci/ 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0595/02 

surviving spouse or dependent child or a lump-sum payment 

made to a beneficiary on behalf of a member who dies before 

retirement. 

(6) "Dependent child 11 means a child of a deceased 

member: 

(a) who is unmarried and under 18 years of age; or 

(b) who is unmarried, under 24 years of age, and 

attending an accredited postsecondary educational 

institution as a full-time student in anticipation of 

receiving a certificate or degree. 

{7) "Employer" means any city which participated in a 

prior plan or which elects to join this plan under 19-9-107. 

(8) "Employer annuity• means monthly payments for life 

derived from employer and state contributions. 

( 9) "Final average salary• means the monthly 

compensation of a member, averaged over the last 36 months 

of his active service or, in the event he has not been a 

member that long, over the period of his membership. 

(10) "Fund" means the pension trust fund in the treasury 

system designated for the use of the plan. 

(11) "Member" means a person who is employed by an 

employer as a police officer or who is entitled to a 

retirement allowance by virtue of his service to an employer 

as a police officer. 

(12) "Member contributions" means the total of the 

-2- HB 595 
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HB 0595/02 

deductions from the compensation of a member, either made 

during a period of active membership hereunder or made under 

a prior plan and transferred to this plan, standing to his 

credit, together with the interest thereon. 

( 13) ''Member's annuity" means monthly payments for 1 i fe 

derived from member contributions~ 

(14) 11 Membership service"' means a period of employment 

with an employer occurring after June 30, 1977, during which 

the withholdings required by this chapter have been made 

from a member's ~onthly compensation and credited to his 

member contributions account. Pro rata credit shall be 

granted for employment on a part-time basis or for 

employment over a period of less than a complete fiscal 

year. 

( 15) "Minimum C"eti rement date" or "normal retirement 

date• means the first day of the month coinciding with or 

immediately following,-¼f-none-ee¼ne¼des, the date on which 

a member beeem@s-bo~h-ege-58-or-e¼d~r-eftd completes 20 or 

mere years of credited service. 

(16} "Monthly compensation" means the wa.ge, excluding 

overtime, holiday payments, shift differential payments, 

compensation time payments, and payments in lieu of sick 

leave and annual leave, a member receives as an active 

police officer. 

(17) Any reference to "municipality", "city", or "town" 
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includes those jurisdictions which, prior to the effective 

date of a county-municipal consolidation, were incorporated 

municipalities, subsequent districts created for urban law 

enforcement services, or the entire county included in the 

county-municipal consolidation. 

(18) "Plan" means the municipal police officers• 

retirement system created by this chapter. 

{19) "Police officer" means a law enforcement officer 

employed by an employer. 

(20) "Prior plan" means the local police reserve or 

retirement fund of a city which elects to join the plan 

under 19-9-107 or the statewide police reserve fund 

administered by the department of administration in 

accordance with Chapter 335, Laws of 1974. 

(21) 11 C'rior service" means a period of employment as a 

police officer for which credit was granted to a member 

under a prior plan and has been transferred to this plan. 

122) "Retirement allowance" means the employer annuity 

plus the member's annuity. 

(23) "Retirement date" means the date on which the first 

payment of the retirement, disability, or survivor benefits 

of a member or a beneficiary is payable. 

(24) "Surviving spouse" means the spouse married to a 

member at the time of the member 1 s death. 

(25) "Totally and permanently disabled" means that the 
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HB 0595/02 

board, upon certification by a licensed and practicing 

physician, has determined that a member's disability is of 

such a nature as to permanently impair his ability to 

discharge his normal duties as a police officer." 

Section 2. Section 19-9-601, MCA, is amended to read: 

"19-9-601. Meaber 

contribution of each 

contributions. 

active member 

I 1) The normal 

is 6% of his monthly 

compensation er,-ift. In the case of a member first employed 

by an employer as a police officer after June 30, 1975, the 

contribution is 6.9\ of his monthly compensation. In the 

case of a member first employed by an employer as a police 

officer after June 30, 1979, T-¼fil the contribution is 8.4\ 

of his monthly compensation,---e•e¼ttS¼ft4. Contributions 

exclude overtime payments, holiday payments, shift 

differential payments, compensation time payments, and 

payments in lieu of sick leave and annual leave, for his 

services as a police officer. 

(2) Each employer, pursuant to section 414(h)l2) of the 

federal Internal Revenue Code of 1954, as amended and 

applicable on July l, 1985, shall pick up and pay the 

contributions which would be payable by the member under 

subsection (1) for service rendered after June 30, 1985. 

(3} The member's contributions picked up by 

employer must be designated for all purposes of 

retirement system as the member's contributions, except 

the 

the 

for 
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the determination of a tax upon a distribution from the 

retirement system. These contributions must become part of 

the member's accumulated contributions but must be accounted 

for separately from those previously accumulated. 

14) The member's contributions picked up by the 

employer must be payable from the same source as is used to 

pay compensation to the member and must be included in the 

member's wages. as defined in 19-1-102 and his monthly 

compensation as defined in 19-9-104. The employer shall 

deduct from the member's compensation an amount equal to the 

amount of the member's contributions picked up by the 

employer and remit the total of the contributions to the 

board." 

Section 3. Section 19-9-702, MCA, is amended to read: 

•19-9-702. State contribution. The state of Montana 

shall make its contributions through the state auditor out 

of the premium tax on motor vehicle property 

insurance policies, which premium tax is 

appropriated, as provided in 17-7-502, 

and casualty 

statutorily 

for the 

contributions. Such payments shall be made annually after 

the end of each fiscal year but no later than September 1 

from the gross premium tax after deduction for cancellations 

and returned premiums. The administrator shall notify the 

auditor by April l of each year of the annual compensation 

paid to all active members during the preceding year. Befo~e 
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Jtt¼y-¼7-¼985,-the The state's contribution sha¼¼-be is: 

ill 14.04\ of stteh compensation ans ~aid to members 

before July 1, 1985; 

.1.11 15.06\ en-and of compensation paid to members from 

July 1, 1985, through June 30, 1991; and 

(3) 15.961 of compensation paid to members after July 

1, ¼985 1991." 

Section 4. Section 19-9-703, MCA, is amended to read: 

"19-9-703. Employer contribution. Each employer shall 

make its contribution on behalf of members through the city 

treasurer or other appropriate official out of moneys 

available to the city for such purpose. Be£o~e-du¼y-¼;-¼9857 

~he The employer's contribution sha¼¼-&e, which must be paid 

monthly to the administrator, is: 

.LU. 14.041 of the total monthly compensation paid to 

all active members during the preceding month7 before July 

1, 1985; 

ill 13.02\ en--and--afte~ of the total monthly 

compensation paid to all active members during the preceding 

month from July 1, 1985, end-sha¼¼-be-payab¼e-moftChly-~e-Che 

adffliftie~rn~er through June 30, 1991; and 

(3) 13.92\ of the total monthly compensation paid to 

all active members during the preceding month after July 1, 

1991." 

Section 5. Section 19-9-801, MCA, is amended to read: 

-7- HB 595 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"19-9-801. IUigibility 

coaaenceaent of a11ovance. 
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Members are 

HB 0595/02 

retireaent 

eligible for 

retirement and shall retire as provided in this section: 

(l} A member whe--waa employed by an employer as a 

police officer en-dtt¼y-¼7-¼9~5, is eligible to receive a 

service retirement allowance when he has completed 20 years 

or more in the aggregate as a probationary officer, a 

regular officer, or a special officer, in any capacity or 

rank, and has terminated covered employment. 

(2) A-membe~--whe--wes--er--i9--fiP9~--em~leyed--by--aft 

emp¼eye~-as-a-poliee-effieer-after-~ttly-17-¼9157-is-e¼±g±ble 

~e--reee~ve--a--ser•~ee--re~~rement--a¼¼ewanee--when--he-has 

reaehed-~he-ege-e£-58,-ha9-eemp¼eted-i8-years-er-mere-in-Che 

aggregate-ae-a-prebationary-e£fieery-a-regu¼ar-e££ieer7-er-a 

s~e¼a¼-e££ieer,-ift-any-eapeeity-er-rank7-and-has-~erminaCed 

eevered-emp¼eymentT 

t3t (a) Except as provided in subsection t3ttbt (2)(b), 

the retirement allowance may commence on the first day of 

the month following the member's last day of membership 

service or, if requested by the terminated member in 

writing, on the first day of the month following receipt of 

the written application. 

(b) The retirement allowance for an eligible terminated 

member must commence no later than the first day of the 

month following the member's 55th birthday." 
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Section 6. Section 19-9-802, MCA, is amended to read: 

"19-9-802. Election to serve additional years. tit A 

police officer who is eligible for service retirement under 

19-9-S0lt¼t-or-tit may retire as of the time he becomes 

eligible or may elect to serve an additional 1 to 10 years 

as an active police officer. 

tit--A--poiice--e££icer--whese--ei±gib½¼ity--depends--en 

¼9-9-88¼tit-aftd-who-eemp¼etes-i8--years--ef--ser¥½ce--befere 

reaett¼ftg--~fte--age--ef--58--¼s-eens¼dered-~o-have-e¼ee~ea-~o 

serve--an--adS¼t¼eftai--year--for--eaeh--year---ee~weeft---the 

eemp¼etion-of-his-~&~h-year-e£-serv¼ee-end-his-59th-bir~h~ay 

and--sha¼i--be--pa½d--the--addit½enai--¼17--as-prescribed-in 

¼9-9-884tit7-Eor-eaeh-stteh-yearT• 

Section 7. Section 19-9-804, MCA, is amended to read: 

•19-9-804. Amount of service retirement allowance 

continuation of allowance after death of member. (1) A 

police officer who is eligible under sttbseetien-ttt--er--tit 

of 19-9-801 and does not elect to serve any additional years 

as an active police officer shall receive a service 

retirement allowance equal to one-half his final average 

salary. 

(2) A police officer who is eligible for service 

retirement after 20 years of service and who elects to serve 

additional years shall receive the allowance provided for in 

subsection (1) plus an additional 1% of his final average 
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salary for each year of additional service, up to a maximum 

of 601 of his final average salary. 

(3) Upon the death of a police officer receiving a 

service retirement allowance under this section, his 

surviving spouse, if there is one, shall receive from the 

fund a sum equal to one-half of the officer's final average 

salary. If the officer leaves one or more dependent 

children, then upon his death, if he leaves no surviving 

spouse or upon the death of the surviving spouse, the 

officer 1 s surviving dependent child, or children 

collectively if there are more than one, shall receive the 

same monthly payments a surviving spouse would receive for 

as long as the child or one of the children remains 

dependent as defined in 19-9-104. The payments must be made 

to the child's appointed guardian for the child's use. If 

there is more than one dependent child, upon each child no 

longer qualifying as dependent under 19-9-104, the pro rata 

payments to that child must cease and be made to the 

remaining children until all the children are no longer 

dependent. 11 

Section 8. Section 19-9-903, MCA, is amended to read: 

"19-9-903. Amount of disability retirement allowance 

continuation of allowance after death of member. (1) A 

police officer who is eligible under 19-9-902 before 

completing 20 years of service shall receive a disability 
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retirement allowance equal to one-half his average final 

salary. 

(2) A police officer who is retired under 19-9-902 and 

who, at the time of his injury or disability, was eligible 

at his option to be retired under sabseet¼o"-t¼t-or--tit--oE 

19-9-801 but had elected to serve additional years and was 

then serving such additional years shall be paid for the 

additional years at the rate prescribed in 19-9-804(2). 

(3) Upon the death of a police officer receiving a 

disability allowance under this section, his surviving 

spouse or dependent child is eligible for benefits as 

provided in 19-9-804(3)." 

Seet¼on-9•--See~¼en-¼9-¼9-•9¼7-MeA.7-ie-amended-to-read~ 

8¼9-¼8-4&¼♦--E¼¼!i&¼¼¼ty--£or--serviee--Petirement• ~he 

£o¼¼ewing--persons--are-e¼igib¼e-for-the-po¼iee-retired-iist 

e£-a-eiey-and-sha¼i-re~ire-as-pro¥~ded-in-this-seeCion~ 

t¼t--A-person-who-is-empioy~d-by-any-e¼ty--as--a--po¼iee 

effieer--on-Jtt¼y-¼y-¼9TS,-is-e¼igib¼e-fer-the-po¼iee-retired 

list-wften-he-has-eo111p¼eteft-i8-years-or-more-i~-~he-a99re9ate 

as-a-probationary-oEEieer7-a-regtt¼ar-0££ieer7-or--a--speeia¼ 

o££ieer-eE-the-po¼iee-department,-in-any-eapaeity-er-ran~. 

tit--A--persen--who--is--Eirst--em~¼oyed--by-a-eity-as-a 

i,o¼iee-0£iieer-a£t~r-au¼y--¼7--l9i57--is--e¼i9ib¼e--for--the 

petiee--reeired--¼ist--when-he-has-reaehed-ehe-a9e-0£-58-and 

has-eemp¼eted-~6--years--or--more--in--the--agg~egate--as--a 
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probatienary--0££ieer,--a--re9n¼ar--0££ieer,--or--a--speeia¼ 

o£f¼eer-ef-the-pe¼¼ee-depar~meftt7 -in-any-eapeeity-or-ran~.u 

Seet±on-¼8.--seetien-¼9-¼8-4837-MeA,-¼s-aMended-to-read~ 

•¼9-18-483.--ept¼en-of-oEE±eer-to-rema¼n-en-aet±•e-list• 

t¼t--A--pe¼iee--o££ieer-vhe-is-e¼±gib¼e-£or-tfte-retired-¼±st 

~nder-stt&seet¼en-t¼t-or-t~t-oi-¼9-¼9-49¼-may-trane£er7·~as-ef 

the-t±me-he-beeomee-e¼ig±b¼e7-to-the--retired--¼±st--or--may 

e¼eet--to--ser~e--an--add±tiona¼--¼-to-¼8-years-as-an-a~tiYe 

pe¼iee-off±eero 

fit--A--pe¼iee--orrieer--whose--e¼igibility--depe"ds--en 

l9-l8-48lfit-and-who-eompletes-i9-years--or--ser•iee--before 

reaeh%n9--the--age--0£--50--±s-eonsiftered-to-ha•e-e¼eeted-to 

serve-an-additiona¼-year-Eor-eaeh-year--between 0£--serviee 

~ the--eomp¼etion--of--h±s-~&th-year-of-serviee-and-his 

58th-birthday7-and-he-shall mttst be-paid-the--addttional--1% 

£or-eaeh-etteh additions¼ year.• 

Seet¼on-¼¼7--Seet¼on-l9-l6-59¼r-MeA,-~s-amended-to-read~ 

4 ¼9-¼8-591.--serviee-retirement-a¼lewanee.-When-a-poiiee 

o££ieer--¼s--trans£erred-from-the-aettve-iist-to-the-retired 

¼ist-o~-a-e¼ty7-he-sha¼¼-~herea£ter-reee¼•e-meft~ft¼y-paymen~s 

£rom-the-city~e-i,e¼iee-re~ireeen~-£~~d,-as-re¼¼owe~ 

tlt--A-polie~-offteer-who-ts-eltgtbie-ttnder-l9-l9-49iflt 

or-tit-and-does-net-e¼eet-to-eerve-efty-additiena¼--yeare--as 

a"--~etiYe--peiie~--e££icer--sha¼t--reeeive--e--stlm-eqtte¼-te 

on~-hatf-the-base-seiary;-exeiHding-evertime-and-payme~te-+" 
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¼ieu-&f-siek-¼ea•e-and-annaa¼-¼eaye7-he-was-reeeiv¼nq-as--an 

ae~±•e--eEfieer--cempated--en-the-hiqhes~-ea¼ary-reeei•ed-in 

any-ene-m.enth-d~ring-his-¼ast-year-ef-aeei•e-ser•iee~ 

tit--A-peiiee-o££ieer-whe-is-eiigible-e£ter-~B-years--ef 

serviee--and--who--e¼ee~a--Ce--serve--additiona¼-year9-sha¼¼ 

reeeive-the-payment-provided-fer-¼n-sabsee~ien-t¼t--p¼tts--an 

additiene¼--i•--e£--:!ttleh--payment--per--year--o£--edditienai 

serviee7--ap--te--a--maziatllll--ef--66~--e£--~he--base-sa¼ary7 

eze¼ad±n,-e•ertime-and-payments-in-¼iett-ef--siek--¼ea•e--and 

annttal-¼eave,-he-was-reeeivin~-aa-an-aeti•e-erfieer-eomp~eed 

en--the--highest-saiary-reeei•ed-in-any-ene-menth-dttrinq-his 

¼a9t-year-ot-aeti¥e-servieeT• 

Seet±on-½i.--seet±on-¼9-¼8-58i,-KeA,-is-amended-to-read~ 

14 •¼9-¼9-5&i~--Bisabi¼ity--retirement--a¼¼owanee.--when--a 

15 pe¼iee-ot£ieer-is-trans£erred-frem-the-aetive--¼ist--to--tfte 

16 ret±red--¼ist-ot-a-e±ty,-he-sha¼¼-tftereafter-reee±ve-month¼y 

17 payaents-trom-tfte-eity~s-po¼iee-ret¼rement-fttnd7-as-to¼¼ews~ 

18 tlt--A-poiiee-e££ieer-whe-is--eiigibie--ttnder--½9-½8-48~ 

19 be£ere--eemp¼et*ng--i8--years-ef-9erviee-sha¼¼-reeeive-a-s~m 

20 e~ttal-te-one-ha¼f-the-base-sa¼ary,--exe¼ttding--overt±me--and 

21 payments--in--liett--0£--s¼ek--¼ea•e-aftd-anntta¼-¼ea•eT-he-vas 

22 reee±vin~-as-an--ae~ive--officer--eempttted--on--cfte--ftighesC 

23 salary--rece±ved--in--any--ene-month-dar±ng-his-¼ast-year-er 

24 eeC~~e-se~viee• 

25 ti~--A-po¼iee-o££ieer-who-±s-plaeed-on-the-ret¼red--¼ist 
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ttnder--i9-i9-48~--and--whe7--at--the--time--of-his-in;ary-er 

disabi¼ity 7 -was-e¼igib¼e-at-his-eption-to-be-p¼aeed--on--the 

retired--iiat--ttnder--l9-i9-4Bitit-er-t~t-bttt-had-eieeted-te 

serve-additiona¼-years-and-was-tften-serving-stteh--additiona¼ 

years--sha¼¼--be--paid--for--the--addit¼ona¼--years-over-ftis 

origina¼---e¼iqibi¼i~y---at---the---rate----preseribed----in 

i9-lB-5Bit~tT• 

NBW-SBe!~NT--Seetion-¼3.--eeerdination--instrttetien.-%£ 

---Bili-NeT=-tbE!-i345t-ia-passed-and-eppre¥ed7-tseetiens-i 

an8-S-throngh-8-o£-this-aet1-are-veid~ 

NEW SECTION. Section 9. Effective date. [This act] 

effective July l, 1991. 

-End-

is 

-14- HB 595 



52nd Legislature HB 0595/03 
RE-REFERRED ANO 
APPROVED BY COMMITTEE 
ON APPROPRIATIONS 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

l2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

AS Al£NDED 
HOUSE BILL NO. 595 

INTRODUCED BY STRIZICH, HARPER, REAM 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING EMPLOYEES 

COVERED UNDER THE STATEWIDE ANB--b0€Ab POLICE OFFICERS' 

RETIREMENT SYSTEMS TO RETIRE AFTER 20 YEARS OF SERVICE; 

REMOVING THE REQUIREMENT THAT A POLICE OFFICER BE 50 YEARS 

OF AGE TO BE ELIGIBLE FOR RETIREMENT; AMENDING SECTIONS 

19-9-104, 19-9-601, 19-9-702, 19-9-703, 19-9-801, 19-9-802, 

19-9-804, ~ 19-9-903, ¼9-¼8-48¼7-¼9-¼8-4837-¼9-¼8-58¼7-ANB 

¼9-lc8-58ii!T MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-9-104, MCA, is amended to read: 

•19-9-104. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

(1) 11 Administrator" means the public employees• 

retirement division of the department of administration. 

( 2) 11 Base salary" means the sum of the monthly 

compensations for each month in a given calendar year. 

(3) "Board" means the retirement board described in 

2-15-1009. 

(4} ''Credited service 1
' means the aggregate 

member's prior service and membership service. 

of a 

(5) ''Death benefit" means a monthly annuity paid to a 

~,,. ,..,,.,.,.,. cauna, 
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surviving spouse or dependent child or a lump-sum payment 

made to a beneficiary on behalf of a member who dies before 

retirement. 

(6) "Dependent child" means a child of a deceased 

member: 

(a) who is unmarried and under 18 years of age; or 

(b) who is unmarried, under 24 years of age, and 

attending an accredited postsecondary educational 

institution as a full-cirne student in anticipation of 

receiving a certificate or degree. 

(7) lfEmployer" means any city which participated in a 

prior plan or which elects t~ join this plan under 19-9-107. 

(8) "Employer annuity 01 means monthly payments for life 

derived from employer and state contributions. 

(9) "Final average salary" means the monthly 

compensation of a member, averaged over the last 36 months 

of his active service or, in the event he has not been a 

member that long, over the period of his membership. 

{10) "Fund 1' means the pension trust fund in the treasury 

system designated for the use of the plan. 

( 11) "Member" means a person who is employed by an 

employer as a police officer or who is entitled to a 

retirement allowance by virtue of his service to an employer 

as a police offic~r. 

(12) ''Member contributions'' means the total of the 
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deductions from the compensation of a member, either made 

during a period of active membership hereunder or made under 

a prior plan and transferred to this plan, standing to his 

credit, together with the interest thereon. 

113) "Member's annuity" means monthly payments for life 

derived from member contributions. 

{14) "Membership service" means a period of employment 

~ith an employer occurring after June 30, 1977, during which 

the withholdings required by this chapter have been made 

from a member's monthly compensation and credited to his 

member contributions account. Pro rata credit shall be 

granted for employment 

employment over a period of 

year. 

on a 

less 

part-time basis or for 

than a complete fiscal 

( 15) "Minimum retirement date 11 or ''normal retirement 

date 11 means the first day of the month coinciding with or 

inunediately following,-ti-flOfte-eo±nc¼~e~, the date on which 

a member beeome9-both-sge-5Q-or-o¼der-sn~ completes 20 or 

more years of credited service. 

(16) "Monthly compensation" means the wage, excluding 

overtime, holiday payments, shift differential paymentsr 

compensation time payments, and payments in lieu of sick 

leave and annual leave, a member receives as an active 

police officer. 

(17) Any reference to "municipality", "city", or "town" 
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includes those jurisdictions which, prior to the effective 

date of a county-municipal consolidation, were incorporated 

municipalities, subsequent districts created for urban law 

enforcement services, or the entire county included in the 

county-mu~icipal consolidation. 

(18) "Plan" means the municipal police officers' 

retiremen~ system created by this chapter. 

(19) ''Police officer'' means a law enforcement officer 

employed by an employer. 

( 20) "Prior plan" means the local police reserve or 

retirement fund of a city which elects to join the plan 

under 19-9-107 or 

administered by 

the 

the 

statewide police reserve fund 

department of administration in 

accordance with Chapter 335, Laws of 1974. 

{21) "Prior service 11 means a period of employment as a 

police officer for which credit was granted to a member 

under a prior plan and has been transferred to this plan. 

(22) "Retirement allowance" means the employer annuity 

plus the member's annuity. 

(23) "Retirement date" means the date on which the first 

payment of the retirement, disability, or survivor benefits 

of a member or a beneficiary is payable. 

(24) "Surviving spouse'' means the spouse married to a 

member at the time of the member's death. 

(25) "Totally and permanently disabled" mea.ns that the 
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board, upon certification by a licensed and practicing 

physician, has determined that a member 1 s disability is of 

such a nature as to permanently impair his ability to 

discharge his normal duties as a police officer." 

Section 2. Section 19-9-601, MCA, :s amended to read, 

"19-9-601. Member contributions. ( 1) The normal 

contribution of each active member is 6% of his monthly 

compensation e~7-¼ft. In the case of a member first employed 

by an employer as a police officer after June 30, 1975, the 

contribution is 6.9, 7.2\ of his monthly compensation. In 

the case of a member first employed by an employer as a 

police officer after June 30, 1979, T-¼f~t the contribution 

is 8.4% of his monthly compensation7---e~e¼tte¼ft~~ 

Contributions exclude overtime payments, holiday payments, 

shift differential payments, compensation time payments, and 

payments in lieu of sick leave and annual leave, for his 

services as a police officer. 

(2) Each employer, pursuant to section 414(h)(2) of the 

federal Internal Revenue Code of 1954, as amended and 

applicable on July 1, 1985, shall pick up and pay the 

contributions which would be payable by the member under 

subsection (1) for service rendered after June 30, 1985. 

(3) The member's contributions picked up by the 

employer must be designated for all purposes of cne 

retirement system as the member 1 s contributions, except for 
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the determination of a tax upon a distribution from the 

retirement system. These contributions must became part of 

the member's accumulated contributions but must be accounted 

for separately from those previously accumulated. 

(4) The member's contributions picked up by the 

employer must be payable from the same source as is used to 

pay compensation to the member and must be included in the 

member's wages as defined in 19-1-102 and his monthly 

compensation as defined in 19-9-104. The employer shall 

deduct from the member's compensation an amount equal to the 

amount of the member's contributions picked up by the 

employer and remit the total of the contributions to the 

board. 10 

Section 3. Section 19-9-702, MCA, is amended to read: 

"19-9-702. State contribution. The state of Montana 

shall make its contributions through the state auditor out 

of the premium tax on motor vehicle property and casualty 

insurance policies, 

appropriated, as 

which premium 

provided in 

tax is 

17-7-502, 

statutorily 

for the 

contributions. Such payments shall be made annually after 

the end of each fiscal year but no later than September 1 

from the gross premium tax after deduction for cancellations 

and returned premiums. The administrator shall notify the 

auditor by April l of each year of the an~ual compensation 

paid to all active rr.embers during the preceding year. Bere~e 
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d~¼y-¼T-¼9857-~fte The state's contribution sha¼i-b~ is: 

1.!l 14.04\ of s~eft compensation aftd e_aid to m_embers 

before July 1, 1985; 

11J.. 15.06\ oft-a"d of compensation paid _to members from 

July l, 1985, through June 30, 1991; and 

{3) TS~96% ~ of compensation paid to members after 

July 1, -i:985 1991. 11 

Section 4. Section 19-9-703, MCA, is amended to read: 

•19-9-703. Employer contribution. Each employer shall 

make its contribution on behalf of members through the city 

treasurer or other appropriate official out of moneys 

available to the city for such purpose. Before-Jtt¼y-f7-¼985, 

the,The employer's contribution sha¼¼-he, which must be paid 

monthly to the administrator, is: 

ill 14.04\ of the total monthly compensation paid to 

all active members during the preceding monthT before July 

l,_1985; 

ill 13.02\ on--end--after of the total monthly 

compensation paid to all active members during the preceding 

month from July 1, 1985, and-9hell-be-payable-monthly-to-the 

afim¼n¼st~a~er through June 30, 1991; and 

(3) 13.92% of the total monthly compensation paid to 

all active members during the preceding month after July_ ~, 

1991. II 

Section 5. Section 19-9-801, MCA, is amended to read, 
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"19-9-801. Eligibility for service retirement 

cammencement of allowance. Members are eligible for 

retirement and shall retire as provided in this section: 

(1) A member who--was employed by an employer as a 

police officer e"-dtt~y-¼,-19757 is eligible to receive a 

service retirement allowance when he has completed 20 years 

or more in the aggregate as a probationary officer, a 

regular officer, or a special officer, in any capacity or 

rank. and has terminated covered employment. 

(2) A-member--whe--was--or--is--£irst--emp¼eyed--by--an 

emp¼oyer-as-a-pe¼±ee-o££ieer-after-O~¼y-¼,-%9T57-is-e¼±g±b¼e 

~e--reee±ve--a--ser•±ee--retirement--al¼ewaftee--wheft--he-has 

reaehed-the-a~e-o£-59;-ftas-eefflp¼eted-i9-years-er-mere-ift-the 

aggregate-as-a-probat¼onary-errteer7-a-regtt¼ar-offieer7-er-a 

speeia¼-otf±eer;-±ft-any-eapaetey-or-raft~7-and-has-term±nated 

eowere~-emp¼eyment7 

t3t (a) Except as provided in subsection t3ttbt .ul.1.l!.l• 

the retirement allowance may commence on the first day of 

the month following the member's last day of membership 

service or, if requested by the terminated member in 

writing, on the first day of the month following receipt of 

the written application. 

(b) The retirement allowance for an eligible terminated 

member must commence no later than the first day of the 

month following the member's 55th birthday." 
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Section 6. Section 19-9-802, MCA, is amended to read: 

•19-9-802. Election to serve additional years. t¼t A 

police officer who is eligible for service retirement under 

19-9-801f½t-or-tit may retire as of the time he becomes 

eligible oc may elect to serve an additional 1 to 10 years 

as an active police officer. 

tit--A--po¼iee--0££ieer--whose--e¼±1±hi¼i~y--depends--on 

t9-9-99¼f%t-and-who-eomp¼e~es-i8--years--ot--se~~±ee--be£ere 

reach±ng--the--age--o!--59--is-eons¼eered-~e-have-e¼eeted-to 

serve--an--add*tiena¼--year--£or--eaeh--yea~---between---the 

eomp¼etion-o£-h±s-%eth-year-o£-serY±ee-a"d-his-59th-~irthday 

and--sha¼~--be--paid--the--addit¼ena¼--i%,--as-preseribed-¼a 

i9-9-884tZt,-£or-each-stteh-yeero" 

Section 7. Section 19-9-804, MCA, is amended to read: 

•19-9-804. AIIOunt of service 

continuation of allowance after 

retirement 

death of 

allowance 

member • ( 1 ) A 

police officer who is eligible under s~~seet¼e~-tlt--e~--tzt 

e£ 19-9-801 and does not elect to serve any additional years 

as an active police officer shall receive a service 

retirement allowance equal to one-half his final average 

salary. 

(2) A police officer who is eligible for service 

retirement after 20 years of service and who elects to serve 

additi8nal years shall receive the allowance provided for in 

subsection (1) plus an additional 1% of his final average 
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salary for each year of additional service, up to a maximum 

of 60% of his final average salary. 

(3) Upon the death of a police officer receiving a 

service retirement allowance under this section, his 

surviving spouse, if there is one, shall receive from the 

fund a sum equal to one-half of the officer's final average 

salary4 If the officer leaves one or more dependent 

children, then upon his death, if he leaves no surviving 

spouse or upon the death of the surviving spouse, the 

officer's surviving dependent child, or children 

collectively if there are more than one, shall receive the 

same monthly payments a surviving spouse would receive for 

as long as the child or one of the children remains 

dependent as defined in 19-9-104. The payments must be made 

to the child's appointed guardian for the child's use. If 

there is more than one dependent child, upon each child no 

longer qualifying as dependent under 19-9-104, the pro rata 

payments to that child must cease and be made to the 

remaining children until all the children are no longer 

dependent." 

Section 8. Section 19-9-903, MCA, is amended to read: 

"19-9-903. Amount of disability retirement allowance 

continuation of allowance after death of member. ( 1) A 

~olict= officer ~ho i~ e::;ible under 19-9-902 before 

completing 20 years of service shall receive a disability 
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retirement allowance equal to one-half his average final 

salary. 

(2) A police officer who is retired under 19-9-902 and 

who, at the time of his injury or disability, was eligible 

at his option to be retired under sttbseeeio~-ttt-or--t~t--or 

19-9-801 but had elected to serve additional years and was 

then serving such additional years shall be paid for the 

additional years at the rate prescribed in 19-9-804(2). 

(3) Upon the death of a police officer receiving a 

disability allowance under this section, his surviving 

spouse or dependent child is eligible for benefits as 

provided in 19-9-804(3)," 

See~ion-9T--See~¼eft-¼9-¼8-48¼7-HeAT-±s-amenaee-te-reed~ 

U¼9-¼B-49¼T--B¼igihi¼ity--£or--ser¥iee--ret±remenC, ~fle 

fo¼¼ewinq--pe~sefts--are-e¼igi8¼e-£or-Che-pe¼¼ee-retireft-l¼st 

e£-a-eity-and-sha¼¼-retire-ae-pre•ided-in-th±s-seet±on~ 

t¼t--A-peraon-whe-¼s-emp¼eyed-by-any-eity--as--a--po¼¼ee 

e££ieer--on-aa¼y-¼ 7 -¼9~5,-¼s-el±giB¼e-£or-the-pe¼iee-~et¼red 

list-when-fte-has-eemp¼eted-i6-yeare-er-mere-±n-the-eggregate 

as-a-proBat¼onary-oE£ieer,-a-regtt±ar-errieer,-or--a--speeie¼ 

o££ieer-e~-the-po¼iee-departmeftt;-¼n-any-eepae~ty-or-ran~. 

tZt--A--person--who--ie--f¼rst--emp±oyed--by-a-e±ty-as-a 

pe¼iee-o£f±eer-arter-aa¼y--¼,--¼9~5,--is--e±igih¼e--rer--the 

petiee--retired--¼ist--when-he-ha~-reeened-the-aqe-oi-50-and 

has-eemp¼eted-Ze--years--er--more--±n--~he--c99re9aee--as--a 
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prebationary--off*eer7--a--regtt¼ar--e££ieer7--or--a--speeia¼ 

0££*eer-of-~he-pel±ee-depar~men~7-¼ft-any-eapae±~y-er-ran~.u 

Seetion-¼&.--seetien-¼9-¼8-4637 -MeA,-i9-amended-eo-read~ 

u19-¼9-48~.--ep~±on-e£-o££ieer-to-remain-en-aeti•e-¼istT 

t¼t--A--po¼iee--o££±eer-who-is-e¼i~ib½e-for-the-~et¼red-¼ist 

ttnder-sabseetien-t±t-or-t%t-of-¼9-¼8-48¼-may-transfer7-as-ef 

the-time-he-beeemee-e¼igib¼e7-to-the--retired--¼ist--or--may 

e¼ee~--to--eerve--an--add¼tiona¼--¼-to-¼9-years-as-an-aet±•e 

po¼iee-ef£±eerT 

tzt--A--peiiee--orfieer--whese--eiigibiiity--de~nds--en 

%9-¼8-48¼tit-and-whe-eomp¼etes-%9-year~--o£--serv±ee--eefere 

reaeh¼ng--the--eqe--e£--59--±s-eene±dered-to-have-e¼eeted-~o 

ser•e-an-add±~iona¼-year-for-eaeh-year--between o£--ser¥iee 

~ the--eomp¼et±on--ef--h¼s-Z&th-year-0£-ser•*ee-aftd-h±s 

58th-birthday7-and-he-ahaii MHst be-psid-the--add¼tienai--i• 

ror-each-stteh add¼ttona¼ year,u 

Seetion-¼¼o--Seetion-t9-¼8-56¼,-Me~7-is-amended-te-read~ 

4 ¼9-¼8-59¼,--Service-retirement-a¼¼ewanee,-When-a-pc¼tee 

oErieer--¼s--transrerred-rrem-the-ae~ive-¼+st-to-the-ret±red 

¼ist-or-a-etty,-he-sha¼t-ehereafter-reeei•e-menth¼y-payments 

Erem-the-eity~~-po¼¼ce-retirefflent-rttnd,-as-£o¼¼ews~ 

t¼t--A-pei±ee-o££±eer-whe-±s-ei±g¼bie-nnder-i9-¼8-48itit 

er-t~t-and-does-ne~-e¼eet-to-serve-any-addt~tona¼--years--as 

an--aetiv~--poiiee--~rr+eer--~hat¼~-reee¼ve--a--s~m-eqna¼-~~ 

ene-he¼r-t"e-base-sa¼ary,-exe¼ttd¼ng-oYert±me-and-payments-¼n 
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¼¼ett-0£-eie~-leave-and-anntta¼-¼eave7-he-was-reee±v±n9-as--an 

aetiYe--o££ieer--eempttted--en-~fte-ft~~ftest-sa¼a~y-reeeived-in 

any-ene-month-dttrift~-his-¼as~-year-0£-aetive-seTviee7 

fit--A-po¼iee-o££ieer-who-is-e½ig±b¼e-a£~er-~9-yeare--o£ 

~erv~e~--and--wfte--eleets--to--ser~e--additie"a¼-years-sha¼i 

receiye-the-payment-provifted-£er-in-sttesee~±o~-t¼t--p±tte--en 

add¼t±onal--ll--0£--stteh--payment--p@r--year--0£--additiona¼ 

serviee,--ttp--to--a--maximttm--0£--66,--0£--the--ease-sa¼aryT 

exe½ttding-oYert¼me-and-payments-±n-¼iett-e£--siek--¼eave--and 

anntta¼-¼eave7-he-was-reeei•ing-as-an-aetive-0££ieer-eompttted 

en--t"e--h¼ghese-ealary-reeeived-in-any-ene-month-dttring-his 

¼ast-year-of-active-servieeo• 

Seetien-¼io--Seetieft-¼9-¼8-58i,-MeA7-is-amended-to-read~ 

14 u19-l8-58io--Bisab±%±ty--ret±rement--a¼¼owanee~--whe"--a 

15 po¼¼ee-o££±eer-¼e-trans£erre8-£rom-the-ae~tve--¼isC--to--the 

16 retiPed--½i&t-0£-a-e¼ty7-he-sha¼l-therea£ter-reee±ve-month¼y 

17 payments-£rom-the-e±ty~s-~o¼±ee-retipeme"t-ftt"e,-as-£o%½ows~ 

18 t¼t--A-pei¼ee-errteer-who-¼s--e¼±gib¼e--ttnder--¼9-¼8-•er 

19 befere--eomp¼eting--i9--years-o£-ser~iee-she¼¼-reee¼¥e-e-~ttffl 

20 eqtta¼-to-ene-ha½£-the-base-sa¼aPy7--exelttdi"g--overeime--and 

21 ~ayme"es--ift--¼iett--ef--sie~--¼ea~e-and-annna¼-¼ea¥e;-he-wes 

22 reeeivin9-as-an--aet±¥e--0££ieer--eempttted--on--th~--h¼ghest 

23 se¼aPy--~eeeive~--i~--a"y--ofte-moftth-attri~g-his-¼ast-year-0£ 

24 ~e~±~e-~~r~±ee~ 

25 tit--A-po±iee-o££ieer-who-±~-p¼aee~-~"-the-rett~ed--!i~t 
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ander--¼9-¼9-49i--and--whe7--at--the--time--o~-hts-injary-or 

disab¼±ity7-was-eiiq¼b¼e-at-his-option-ee-be-~¼aeed--oft--efte 

retired--iist--~nder--i9-i8-49ifit-er-tzt-b~t-had-eieeted-te 

~erve-additienal-years-and-was-then-servin~-stteh--additiena¼ 

years--sha±i--be--pa~d--£or--e~e--additiofta¼--years-over-his 

ori~ina¼---eligibiiity---at---the---rate----preseribeft----ift 

i9-i8-58±fzt7U 

NEW-SEE~T0N•--Seetion-¼3•--€oord±nation--instrttetion,-Tr 

---B±¼¼-Hoo==-=-toe-¼345t-is-passed-and-approved,-tsect±ons-¼ 

and-5-throttgh-8-or-this-aett-are-voido 

NEW SECTION. Section 9. Effective date. [This act) 

effective July 1, 1991. 

-End-

is 
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HOUSE BILL NO. 595 

INTRODUCED BY STRIZICH, HARPER, REAM 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING EMPLOYEES 

COVERED UNDER THE STATEWIDE ANB--b0eAb POLICE OFFICERS' 

RETIREMENT SYSTEMS TO RETIRE AFTER 20 YEARS OF SERVICE; 

REMOVING THE REQUIREMENT THAT A POLICE OFFICER BE 50 YEARS 

OF AGE TO BE ELIGIBLE FOR RETIREMENT; AMENDING SECTIONS 

19-9-104, 19-9-601, 19-9-702, 19-9-703, 19-9-801, 19-9-802, 

19-9-804, AND 19-9-903, ¼9-l8-48l7-½9-l9-493,-¼9-l9-59¼,-ANB 

¼9-lc0-59r, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-9-104, MCA, is amended to read: 

•19-9-104. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

{ 1) "Administrator" means the public employees' 

retirement division of the department of administration. 

(2} "Base salary" means the sum of the monthly 

compensations for each month in a given calendar year. 

(3) "Board" means the retirement board described in 

2-15-1009. 

{4) ''Credited service" means the aggregate of a 

member's prior service and membership service. 

(5) "Death benefit" means a monthly annuity paid to a 
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surviving spouse or dependent child or a lump-sum payment 

made to a beneficiary on behalf of a member who dies before 

retirement. 

( 6) ''Dependent child'' means a child of a deceased 

member: 

(a) who is unmarried and under 18 years of age: or 

{bJ who is unmarried, under 24 years of age, and 

attending an accredited postsecondary educational 

institution as a full-time student in anticipation of 

receiving a certificate or degree. 

(7) "Employer" means any city which participated in a 

prior plan or which elects to join this plan under 19-9-107. 

( 8 J 11 E:mployer annuity" means monthly payments for 1 ife 

derived from employer and state contributions. 

(9) "Final average salary" means the monthly 

compensation of a member, averaged over the last 36 monchs 

of his active service or, in the event he has not been a 

member that long, over the period of his membership. 

(10) "Fund" means the pension trust fund in the treasury 

system designated for the use of the plan. 

(11) uMember" means a person who is employed by an 

employer as a police officer or ~ho is entitled to a 

retirement allowance by virtue of his service to an employer 

as a police officer. 

(12) "Member 1·11ntributions" means the total of the 
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deductions from the compensation of a member, either made 

during a period of active membership hereunder or made under 

a prior plan and transferred to this plan, standing to his 

credit, together with the interest thereon. 

(13) ''Member's annuity" means monthly payments for life 

derived from member contributions. 

(14) "Membership service" means a period of employment 

with an employer occurring after June 30, 1977, during ~hich 

the withholdings required by this chapter have been made 

from a member's monthly compensation and credited to his 

member cor.tributions account. Pro rata credit shall be 

granted for employment 

employment over a period of 

year. 

on a 

less 

part-time basis or for 

than a complete fiscal 

I 15) "Minimum retirement date" or 11 normal retirement 

date~ means the first day of the month coinciding with or 

immediately following7-i£-non~-eoineide~, the date on which 

a member beeomes-boeh-ftqe-58-or-oider-8nd completes 20 or 

fflore years of credited service. 

il6) "Monthly compensation" means the wage, excluding 

overtime, holiday payments, shift differential payments, 

compensation time payments, and payments in lieu of sick 

leave and annual leave, a member receives as an active 

police officer. 

(17) Any reference to ''municipality", "city", or ''town" 
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includes those jurisdictions which, prior to the effective 

date of a county-municipal consolidation, were incorporated 

municipalities, subsequent districts created for urban law 

enforcement services, or the entire county included in the 

county-municipal consolidation. 

(18) "Plan'' means the municipal police officers' 

retirement system created by this chapter. 

(19) "Police officer" means a law enforcement officer 

employed by an employer. 

(20) ''Prior plan'' means the local police reserve or 

retirement fund of a 

under 19-9-107 or the 

administered by the 

city which elects ta join the plan 

statewide police reserve fund 

department of administration in 

accordance with Chapter 335, Laws of 1974. 

(21) "Prior service 11 means a period of employment as a 

police officer for which credit was granted to a member 

under a prior plan and has been transferred to t~1s plan. 

(22) ''Retirement allowance" means the employer annuity 

plus the member's annuity. 

(23) ''Retirement date'' means the date on which the first 

payment of the retirement, disability, or survivor benefits 

of a member or a beneficiary is payable. 

(24) ''Surviving spouse" means the spouse married to a 

member at the time of the member's death. 

( 25) "Totally dnd permanently disabled" means that the 
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board, upon certification by a licensed and practicing 

physician, has determined that a member's disability is of 

such a nature as to permanently impair his ability to 

discharge his normal duties as a police officer." 

Section 2. Section 19-9-601, MCA, is amended to read: 

"19-9-601. Member contributions. ( 1) The normal 

contribution of each active member is 6\ of his monthly 

compensation er,-±~. In the case of a member first employed 

by an employer as a police officer after June 30, 1975, the 

contribution is 6.9\ of his monthly compensation. In the 

case of a member first employed by an employer as a police 

officer after June 30, 1979, ~-rfi% the contribution is 8.4% 

of his monthly compensation,---exelttdi"g. Contributions 

exclude overtime ~en~, holiday payments, shift 

differential payments, compensation time payments, and 

payments in lieu of sick leave and annual leave, for his 

services as a police officer. 

(2) Each employer, pursuant to section 414{h)(2) of the 

federal Internal Revenue Code of 1954, as amended and 

applicable on July 1, 1985, shall pick up and pay the 

contributions which would be payable by the member under 

subsection (1) for service rendered after June 30, 1985. 

(3) The member's contributions picked up by the 

employer must be designated for all purposes ~f tr.e 

retirement system as the member's contributions, except for 
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the determination of a tax upon a distribution from the 

retirement system. These contributions must become part of 

the member's accumulated contributions but must be accounted 

for separately from those previously accumulated. 

(4) The member's contributions picked up by the 

employer must be payable from the same source as is used to 

pay compensation to the member and must be included in the 

member's wages as defined in 19-1-102 and his monthly 

compensation as defined in 19-9-104. The employer shall 

deduct (com the member's compensation an amount equal to the 

amount of the member's contributions picked up by the 

employer and remit the total of the contributions to the 

board." 

Section 3. Section 19-9-702, MCA, is amended to read: 

"19-9-702. State contribution. The state of Montana 

shall make its contributions through the state auditor out 

of the premium tax on motor vehicle property and casualty 

insurance policies, which premium tax is statutorily 

appropriated, as provided in 17-7-502, for the 

contributions. Such payments shall be made annually after 

the end of each fiscal year but no later than Septernbe[ 1 

from the gross premium tax after deduction for cancellations 

and returned premiums. The administrator shall notify the 

auditor by April L of each year of the annual compensation 

paid to all active members during the preceding year. B~~o~~ 
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dttly-¼7-¼9857-the The state's contribution shai¼-be is: 

.1ll_ 14.04% of :!ttet"I compensation artd ~-d to members 

before July 1, 1985; 

1ll 15.06% e"-a"d of compensation paid to members from 

July 1, 1985, through June 30, 1991; and 

(3) 15.96% of compensation paid to members after July 

1, ¼985 1991." 

Section 4. Section 19-9-703, MCA, is amended to read: 

•19-9-703. Employer cont[ibution. Each employer shall 

make its contribution on behalf of members through the city 

treasurer or other appropriate official out of moneys 

available to the city for such purpose. Be£ore-a~¼y-¼,-l9857 

~he The employer's contribution :!hall-ee, which must be paid 

monthly to the administrator, is: 

ill 14.04% of the total monthly compensation paid to 

all active members during the preceding month, before July 

l.!__!_985; 

ill 13.02\ e~--~~d--~rte~ of the total monthly 

compensation paid to all active members du~~the preced~ 

month_!!om July 1, 1985, and-~nall-e@-~eyebl@-ffle"~hly-t~-tke 

8dffl±n±~~roto~ through June 30, 1991; and 

(3) 13.92% of the total monthly compensation paid to 

all active members during___!he_preceding month after July 1, 

1991." 

Section 5. Section 19-9-801, MCA, is amended to read: 
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Members are 
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retirement 

eligible for 

retirement and shall retire as provided in this section: 

(1) A member whe--was employed by an employer as a 

police officer ~n-crtt½y-¼,-l9TS, is eligible to receive a 

service retirement allowance when he has completed 20 years 

or more in the aggregate as a probationary officer, a 

regular officer, or a special officer, in any capacity or 

rank, and has terminated covered employment. 

(2} A-member--whe--was--or--±s--tirst--empieyeft--ey--an 

efflp½oye~-as-a-poliee-e££ie@r-a~ter-dtt~y-¼7-¼9T5,-±s-e¼igib%e 

~e--reee±~e--a--serviee--r@t¼re~ene--a¼½ewane@--when--~e-fta9 

reaehed-~he-age-ot-58,-has-eemp¼et@e-~8-yeers-er-mere-in-~he 

aqqreqate-a~-a-prebationary-o£fieer,-a-reqttiar-e£fteer,-er-e 

speeial-effteer,-in-any-eapae¼ty-or-rank,-and-has-~@rminated 

eovered-emp¼eymento 

t3t (a) Except as provided in subsection t3ttbt 11..l..1.El., 

the retirement allowance may commence on the first day of 

the month following the member's last day of membership 

service or, if requested by the termindted member in 

writing, on the first day of the month following receipt of 

the written application. 

(b) The retirement. allowance for an eligible terminated 

member must commence no later than the first day of the 

month following the member's 55th birthday.•• 
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Section 6. Section 19-9-802, MCA, is amended to read: 

•19-9-802. Election to serve additiona1 years. flt A 

police officer who is eligible for secvice retirement under 

19-9-80ltlt-or-tZt may retire as of the time he becomes 

eligible or may elect to serve an additional l to 10 years 

as an active police officer. 

trt--A--peliee--0££ieer--whose--eii9±bi¼ity--depend~--on 

l9-9-68lt%t-and-whe-eompletes-i8--year~--o£--~erv*ee--fte£ore 

reeehin~--ehe--age--0£--58--is-eonsidered-to-have-eleeted-to 

serve--an--additionai--year--for--eaeh--year---beeween---the 

eoffl~Tee~en-ef-hi~-~&eh-year-ef-~erviee-and-his-58th-birthday 

and--shaii--be--paid--the--additiona¼--i~,--as-presertbed-in 

t9-9-884tit,-fe~-e,.eh-~l1eh-ye,.~, .. 

Section 7. Section 19-9-804, MCA, is amended to read: 

•19-9-804. Allount of service retirement allowance 

continuation of allowance after death of member. (1) A 

police officer who is eligible under stt~eeetto~-t½t--o~--t~t 

er 19-9-801 and does not elect to serve any additional years 

as an active police officer shall receive a service 

retirernenL allowance equal to one-half his final average 

salary. 

(2) A police officer who is eligible for service 

retirement after 20 years of service and who elects to serve 

additional years shall receive the allowance provided for in 

subsection (1) plus an additional 1% of his final average 
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salary for each year of additional service, up to a maximum 

of 60% of his final average salary. 

(3) Upon the death of a police officer receiving a 

service retirement allowance under this section, his 

surviving spouse, if there is one, shall receive from the 

fund a sum equal to one-half of the officer's final average 

salary. If the officer leaves one or more dependent 

children, then upon his death, if he leaves no surviving 

spouse or upon the death of the surviving spouse, the 

officer's surviving dependent child, or children 

collectively if there are more than one, shall receive the 

same monthly payments a surviving spouse would receive for 

as long as the child or one of the children remains 

dependent as defined in 19-9-104~ The payments must be made 

to the child's appointed guardian for the child's use. If 

there is more than one dependent child, upon each child no 

longer qualifying as dependent under 19-9-104, the pro rata 

payments to that child must cease and be made to the 

remaining children until all the children are no longer 

dependent." 

Section 8. Section 19-9-903, MCA, is amended to read: 

•19-9-903. Amount of disability retirement allowance 

continuation of allowance aftec death of member. {l) A 

pol ice ,)fficer ~ho is eligible 

completing 20 year~ of service shall 

-10-
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retirement allowance equal to on-e-half his average final 

salary. 

(2) A police officer who is retired under 19-9-902 and 

who, at the time of his injury or disability, was eligible 

at his option to be retired under sttbe-ee~*en-t½t-or--fit--er 

19-9-801 but had elected ·to serve additional years and was 

then serving such additional years shall be paid for the 

additional years at the rate prescribed in 19-9-804(2). 

(3) Upon the death of a police officer receiving a 

disahility allowance under this section, his surviving 

spouse or depend@nt child is elig.ible for benefits as 

provided in 19-9-804 ( 3)." 

see1:M11-9-.--5eet:i:-Gft·-l-!l-i&-t8i7-M€A,--is,snte'ft-ded-,te-read.

"H-¼e-48h·--~iH:ty--£er--~-.iee--tttlr..-ftt-,- 'Phe 

£e¼¼ewi"'}---en,o--a...,-+~i>tt-f1'r-the-pe¼¼.,.,-.-etired-¼¼9t 

~f-a-e~ty-end-sftft¼½-r-e~¼~e-as-~t'fie.d-N\-~s-~eet¼e,,~ 

t¼t--A-~sen--±9-@fflp¼ey~~y-eny-eity--ss--s--po¼iee 

eff¼et!r----&n-dtt¼y-¼7-¼9T5T--ttl-e¼i~i-b¼@-fer-~he-pe¼iee-t"eti:~ed 

1:'"!"'9-t ~-+t@----ha-9 -em1phi!-.eft- ~8-yeaT11-or-nte·r1!--±fl-the-a9g f" e-qate 

as-a--p:rei,ll'Ci-cna-ry-e£-rtt-eT"7-:a--'f"e'9U¼a'r"-of"E±cer7-~--a-➔peeie:¼ 

e£h-ee-r--er-the-pol iee-depan-.--ift-....,:,-e" l'"e it:,-er-ra ftk. 

tit--A-1"'~scm--,me--¼9--£i---emple:,ed--by-a-eity--ae-e 

poH:ce-o££ie.,...-ttt.,...-ih<¼y--¼,--l9~5.,.--is--,,¼¼~ib¼e--£er--the 

pe¼i·ee--reti~t!'d--¼±9~--wl'ten-h~-hae-reeetted-tne-a-qe-of-56-end 

t'u!r'9-ec11np~r-6---~s---er--ft'ter-e--i-n--~t,~--a:g-9-r-e"9ert:-e--a--s--.ei: 
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prehetienary--effieer7--a--re~tt¼ar--effieer7--er--e--epeeia¼ 

0£-Eieet"-ef-th-e-peiiee-d-e-p1t'f'~11.ent,-i:n-,any-eapeeity-e-r-ran1t--:-• 

Seetien-l8..---Sec:tio"-i9-i8-4837-Mel\7-i•--"l!htd-te-reed~ 

ll¼9-¼9-483T--8ptien-e·f-effie-et"-to-'f"eMein-crn-aet-¼-..,e-¼i9tT 

tlt--A--po¼iee--effieer-wh<>-is-elig¼b¼e-£er-the-retired-¼¼se 

ttftder-sttbseetiofl-t¼t-er-tit-ef-¼9-¼6-.a½-11tay-t:raftefer7-ae-ef 

tke-,t,%me-he-beeot11ee-eii~ri,¼e7-~e~fte--r~ired--¼¼et--or--fftay 

e¼ee-t---ee--se,r,re--an--add-¼t-±-ofta¼--¼-te-¼6-yeers-a-e-..e1'1-e•'4=-i•e 

r,erie@-Mft:e@rT 

tit--A--pe¼¼.,..--e££¼eer--wheae--e¼¼gib¼l¼ty--ttl"'ftd9--en 

l9-¼8-48ltit-altti-whe-ee!llj!t¼ete9-28-yeaPa--e£--aeP¥¼ee--be£1:>N! 

reaehinq--·et,e--aqe--M--59--ts-een-s-¼de-T'ed-~-M•e-e¼eet'!e~-Ce 

serve-an-addi--t:i:ertai-yea·r-Ntr--eae+,-y,eer--~ee-n e·f--11e-r-•iee 

a*~r the--eompTetiMl--of--hie-Hth-y,eM"-of-,er-.±ee-en~-h¼e 

58th-b¼Pth,bly7-eft.d-he-stteH ,._t be-peid-the--additiefta¼--H, 

fe,r-ea~h-s~e~ aft8it-iefta¼ ye,arT• 

Seetien-¼¼,--Seet-ieft-½9-¼&-58½,-M@A,-is-affleft~d-te-read~ 

.u. ¼ 9 -¼ 8- 5 8 l, - -Se r\l' iee- r@-t½r-e!fteftt-e ¼ 1-ewaflee .- -Wften-a-pe-¼ i: ee 

off±-c et"- - ¼ s - -tr-ans Ee r !'-t!fi-r•rOftl-~fte-aet 't'¥e- l: i: st - ~o- the - re-t: i-'T-ed 

t is t-e~ - e -e i-t-y7-he-sha·¼¼--tftereafter-reee-tte--lft0ftth ¼y~yment-e 

-f r-Offl- the -ei-ty .L e-pe ¼-1: c e-~-ir-erne-r,t--fund,-e:s-·f&¼½ewe ,-

t ¼ t- -A -pe¼i ee-efr¼ee,, -whe-¼s-e¼ig ¼b¼e- trftder-¼-9-18-48¼ t¼ t 

er-trt-aftd-t!let!e-ftM-el@e,t,-t-e-s@r.e-eny-a!!ldi~+-et'N!tt"--y~are--91!1 

an--·l!l:e~ i-¥e--po-¼+e-t!--of'£te~r--9fltt¼T--p,ee@¼ve- --a- - !!tttffl--eqttai: --t-" 

e"e--ha±f-·t,.~-e-a!!!t~-~u1½-e:t""y-;-f!-xe¼tttl'iftg-e¥@f't:~-a"'d-peyments-¼" 
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¼±ett-ef-sic~-¼eave-and-annttai-leave,-he-vas-reee±ving-es--an 

aet¼ve--o££±eer--eomp~ted--en-~he-highest-sa¼ary-reeeived-i" 

any-ene-month-dttring-his-last-year-of-aetive-ser¥iee. 

tit--~-po¼iee-e££ieer-who-is-eli9ib¼e-a£ter-i8-years--of 

servtee--and--who--e¼eets--to--serve--additiona½-year~-sha¼½ 

reeetve-the-payment-provided-£er-in-sttbseetion-t¼t--pttts--an 

additienai--¼1--of--stteh--payment--per--year--or--additionai 

serviee7--ap--to--a--maxim~m--0£--68l--of--the--base-selary, 

exelttding-overtime-and-payments-in-liea-0£--siek--¼eave--and 

annaai-±eave,-he-was-reeeiving-as-an-aetive-offieer-eompttted 

on--the--highe~t-saiary-reeeived-in-any-one-menth-dttring-his 

¼ast-year-0£-aeti•e-serviee.u 

Seetien-½i•--Seetion-¼9-¼8-58~,-MeA,-is-amended-to-readT 

14 u19-¼8-58%•--Bisabiii~y--retiremen~--a¼towance•--Wheft--a 

15 poliee-ot£ieer-is-~~ane£erred-£rom-ehe-ac~ive--iist--to--the 

16 ret±red--iist-or-a-eity,-he-sha¼i-thereafte~-~eeeive-monehiy 

17 payffleft~s-£rom-tfte-eity~s-poliee-retirement-£ttnd,-as-£o¼iovs~ 

18 tlt--~-pe½iee-effieer-whe-ie--e½igib½e--~"eer--!9-18-40~ 

19 be£ore--~ompietinq--i9--years-o£-serviee-she¼i-reeeive-a-sttffl 

20 eqttai-to-one-ha¼£-the-base-sa¼ary7--exelttd±ng--ove~t±me--a~d 

21 payments--in--¼iett--ot--sie~--¼eave-and-anntta¼-¼ea~e,-he-vas 

22 reee±ving-as-an--aetive--o££ieer--eomp~ted--o"--the--h±ghes~ 

23 sa¼ary--reeeived--in--any--one-montk-~ttr±n~-his-last-year-of 

24 aetive-serviee. 

25 tit--A-poiice-o£f±eer-who-is--p±~eed-on-the-ret±red--i±~t 
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ttnder--¼9-½8-48i--and--who7--at--the--time--0£-his-iftjttry-er 

disebiiity,-was-eligib½e-at-his-option-te-be-p½aeed--en--the 

retired--½ist--ttnder--l9-l8-46¼t¼t-er-tit-b~t-had-e¼eete~-to 

serve-additional-years-and-vas-then-serving-stteh--additiona¼ 

years--sha¼l--be--paid--£or--tne--ad~itienal--yea~s-over-hi~ 

originel---eli9ibi¼ity---at---the---rate----preseribed----in 

½9-½9-~8½t~t~A 

NBW-SE€~ieN.--seetion-½3•--€oordination--instrttetien.-£f 

=-==Bi¼¼-NoT=.=_-tb€-¼345t-is-passed-and-approved,-tseetions-t 

and-5-throttqh-B-ot-this-aett-are-•o~d7 

NEW SECTION. Section 9. Effective date. [This act] 

effective July 1, 1991. 

-End-

is 
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BOUSE BILL HO. 5~S 

INTRODUCED BY STRIZICB, HARPER, REAM 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING EMPLOYEES 

COVERED UNDER THE STATEWIDE Ml9--b8E!AI, POLICE OFFICERS' 

RETIREMENT SYSTEMS TO RETIRE AFTER 20 YEARS OF SERVICE; 

REMOVING THE REQUIREMENT THAT A POLICE OFFICER BE 50 YEARS 

OF AGE TO BE ELIGIBLE FOR RETIREMENT; AMENDING SECTIONS 

19-9-104, 19-9-601, 19-9-702, 19-9-703, 19-9-801, 19-9-802, 

19-9-804, AND 19-9-903, i9-i8-4&¼7-¼9-¼8-48a7-¼9-¼8-58¼7-All9 

¼9-¼8-58~T MCA; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-9-104, MCA, is amended to read: 

•19-9-104. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

(11 "Administrator• means the public employees' 

retirement division of the department of administration. 

(2) "Base salaryw means the sum of the monthly 

compensations for each month in a given calendar year. 

(JI "Board" means the retirement board described in 

2-15-1009. 

(41 •credited service• means the aggregate 

member's prior service and membership service. 

of a 

(5) "Death benefit" means a monthly annuity paid to a 
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surviving spouse or dependent child or a lump-sum payment 

made to a beneficiary on behalf of a member who dies before 

retirement. 

( 6) "Dependent child" means a child of a deceased 

member: 

(a) who is unmarried and under 18 years of age: or 

(bl who is unmarried, under 24 years of ager and 

attending an accredited postsecondary educational 

institution as a full-time student in anticipation of 

receiving a certificate or degreea 

(71 "Employer• means any city which participated in a 

prior plan or which elects to join this plan under 19-9-107. 

(8) "Employer annuity• means monthly payments for life 

derived from employer and state contributions. 

( 9) "Final average salary" means the monthly 

compensation of a member, averaged over the last 36 months 

of his active service or, in the event he has not been a 

member that long, over the period of his membership. 

(10) "Fund" means the pension trust fund in the treasury 

system designated for the use of the plan. 

(11} "Member" means a person who is employed by an 

employer as a police officer or who is entitled to a 

retirement allowance by virtue of his service to an employer 

as a police officer. 

(12) "Member contributions" means the total of the 

-2- HB 595 
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deductions from the compensation of a member, either made 

during a period of active membership hereunder or made under 

a prior plan and transferred to this plan, standing to his 

credit, together with the interest thereon. 

(13) "Member's annuity" means monthly payments for life 

derived from member contributions. 

(14) "Membership service" means a period of employment 

with an employer occurring after June JO, 1977, during which 

the withholdings required by this chapter have been made 

from a member's monthly compensation and credited to his 

member contributions account. Pro rata credit shall be 

granted for employment on a part-time basis or for 

employment over a period of less than a complete fiscal 

years 

(15) "Minimum retirement date" or "normal retirement 

date" means the first day of the month coinciding with or 

immediately following7-i£-nene-eeineid~s7 the date on which 

a member beee111es-both-a9e-59-or-older-aftd completes 20 or 

mere years of credited service. 

(16) "Monthly compensation" means the wage, excluding 

overtime, holiday payments, shift differential payments, 

compensation time payments, and payments in lieu of sick 

leave and annual leave, a member receives as an active 

police officer. 

(17) Any reference to "municipality", "city", or "town" 
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includes those jurisdictions which, prior to the effective 

date of a county-municipal consolidation, were incorporated 

municipalities, subsequent districts created for urban law 

enforcement services, or the entire county included in the 

county-municipal consolidation. 

( 18) "Plan" means the municipal police officers' 

retirement system created by this chapter. 

(19) "Police officer" means a law enforcement officer 

employed by an employer. 

(20) "Prior plan" means the local police reserve or 

retirement fund of a city which elects to join the plan 

under 19-9-107 or the statewide police reserve fund 

administered by the department of administration in 

accordance with Chapter 335, Laws of 1974. 

(21) "Prior service" means a period of employment as a 

police officer for which credit was granted to a member 

under a prior plan and has been transferred to this plan. 

(22) "Retirement allowance" means the employer annuity 

plus the member's annuity. 

(23) "Retirement date" means the date on which the first 

payment of the retirement, disability, or survivor benefits 

of a member or a beneficiary is payable. 

(24) "Surviving spouse" means the spouse married to a 

member at the time of the member's death. 

(25) 11 Totally and permanent.ly disabled 11 means that the 
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board, upon certification by a licensed and practicing 

physician, has determined that a member's disability is of 

such a nature as to permanently impair his ability to 

discharge his normal duties as a police officer." 

Section 2. Section 19-9-601, MCA, is amended to read: 

"19-9-601. Meaber contributions. (1) The normal 

contribution of each active member is ·6\ of his monthly 

compensation erT-½n. In the case of a member first employed 

by an employer as a police officer after June 30, 1975, the 

contribution is~ 7.2\ of his monthly compensation. In 

the case of a member first employed by an employer as a 

police officer after June 30, 1979, i-¼ti• the contribution 

is 8.41 of his monthly compensation7---eKe¼ad¼n~~ 

Contributions exclude overtime payments, holiday payments, 

shift differential payments, compensation time payments, and 

payments in lieu of sick leave and annual leave, for his 

services as a police officer. 

(2) Each employer, pursuant to section 414(h)(2) of the 

federal Internal Revenue Code of 1954, as amended and 

applicable on July 1, 1985, shall pick up and pay the 

contributions which would be payable by the member under 

subsection Cl) for service rendered after June 30, 1985. 

(3) The member's contributions picked up by the 

employer must be designated for all purposes of the 

retirement system as the member"s contributions, except for 
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the deter■ination of a tax upon a distribution from the 

retirement system. These contributions must become part of 

the member's accumulated contributions but must be accounted 

for separately from those previously accumulated. 

(4) The member's contributions picked up by the 

employer must be payable from the same source as is used to 

pay compensation to the member and must be included in the 

member's wages as defined in 19-1-102 and his monthly 

compensation as defined in 19-9-104. The employer shall 

deduct from the member's compensation an amount equal to the 

amount of the member's contributions picked up by the 

employer and remit the total of the contributions to the 

board.• 

Section 3. section 19-9-702, MCA, is amended to read: 

"19-9-702. State contribution. The state of Montana 

shall make its contributions through the state auditor out 

of the premium tax on motor vehicle property and casualty 

insurance policies, which premium tax is statutorily 

appropriated, as provided in 17-7-502, for the 

contcibutions. Such payments shall be made annually after 

the end of each fiscal year but no later than September 1 

from the gross premium tax after deduction for cancellations 

and ceturned premiums. The administrator shall notify the 

auditor by Aprill of each year of the annual compensation 

paid to all active members during the preceding year. Befer~ 
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h¼y-¼7-¼9857-ehe ~ atate'a contribution ■h■¼¼-lle ia: 

..l.!l 14.041 of 8\teh compensation and paid to members 

before July 1 1 1985: 

ill 15.061 on-and of compensation paid to members from 

July 1, 1985, through June JO, 1991: and 

(31 ¼5~96, 15.661 of compensation paid to members after 

July l, ¼985 1991." 

Section 4. Section 19-9-703, IICA, is amended to read: 

"19-9-703, f/aployer contribution, Each employer shall 

-ke its contribution on behalf of members through the city 

treasurer or other appropriate official out of moneys 

available to the city for such purpose. Before-att¼y-¼7-¼9857 

the.The employer's contribution sha¼¼-be, which must be paid 

monthly to the administrator, is: 

..l.!l 14.041 of the total monthly compensation paid to 

all active members during the preceding month7 before July 

1~_1!_5, 

ill 13.021 on--and--after of the total monthly 

compensation paid to all active members during the preceding 

month froa July l, 1985, ■nd-sha¼¼-be-payab¼e-menth¼y-to-the 

adsinise~ator through June 30 1 1991: and 

(3) 13.921 of the total monthly compensation paid to 

all active members during the preceding month after July l, 

1991." 

Section 5. Section 19-9-801, MCA, is amended to read: 
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retir-nt 

eligible for 

retirement and shall retire as provided in this section: 

(1) A member whe--wan employed by an employer as a 

police officer en-dtt¼y-¼7-¼9i57 is eligible to receive a 

service retirement allowance when he has completed 20 years 

or more in the aggregate as a probationary officer, a 

regular officer, or a special officer, in any capacity or 

rank, and has terminated covered employment. 

(2) A-melllber--who--was--or--¼n--fi~st--eap¼oyed--b7--an 

eap¼eyer-as-a--pe¼¼ee-offiee~-aft--daiy-¼7-¼9~57-¼s-e¼¼9¼e¼e 

~o--reeei•e--a--serY¼ee--reeireraene--a¼¼ewanee--vhen--he-haa 

reaehed-the-a9e-ef-S&7-has-ee,ap¼tted-~&-years-or-mere-¼n-the 

aggretJa~e-aa-a-proba~tenary-eff¼eer7-a-rega¼ar-efE¼eer7-or-• 

spaei■¼-effieer7-in-any-eapeei~y-er-rank7-and-has-eermina~ed 

eo,,ered-emp¼ayaentT 

t3t (a) Except as provided in subsection t3ttbt ill.ill• 

the retirement allowance may commence on the first day of 

the month following the member's last day of membership 

service or, if requested by the terminated member in 

writing, on the first day of the month following receipt of 

the written application. 

(b) The retirement allowance for an eligible terminated 

member must commence no later than the first day of the 

month following the member's 55th birthday." 
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Section&. Section 19-9-802, MCA, is amended to read: 

•19-9-802. Election to serve additional years. t¼t A 

police officer who is eligible for service retirement under 

l9-9-80lt¼t-er-tit may retire as of the time he becomes 

eligible or may elect to serve an additional l to 10 years 

as an active police officer. 

tit--A--pe¼iee--eEE¼eer--vhese--e¼i~ibi¼ity--depends--en 

¼9-9-88¼tit-snd-whe-eemp¼etes-iB--yesrs--eE--ser•¼ee--beEere 

reaeh¼n~--ehe--a~e--0£--59--ie-eefts¼dered-Hl-fta•e-e¼ee~ed-tc 

ser•e--an--add¼e¼ofta¼--year--£or--eaeft--year---beeweeft---ehe 

eeap¼etien-oE-his-i&th-yesr-eE-ser•iee-snd-his-SBth-b¼rtltdsy 

snd--shs¼¼--ae--psid--the--sdditiens¼--¼,T--ss-preseribed-in 

¼9-9-88♦titT-Eer-eseh-saeh-yesrT" 

Section 7. Section 19-9-804, MCA, is amended to read: 

"19-9-804. Aaount of service retir-nt allowance 

continuation of allowance after death of aeaber. (l) A 

police officer who is eligible under snbseetien-t¼t--er--tit 

of 19-9-801 and does not elect to serve any additional years 

as an active police officer shall receive a service 

retirement allowance equal to one-hal.f his final average 

salary. 

(2) A police officer who is eligible for service 

retirement after 20 years of service and who elects to serve 

additional years shall receive the allowance provided for in 

subsection (1) plus an additional 1\ of his final average 
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salary for each year of additional service, up to a mazimum 

of 60\ of his final average salary. 

(3) Upon the death of a police officer receiving a 

service retirement allowance under this section, his 

surviving spouse, if there is one, shall receive from the 

fund a sum equal to one-half of the officer's final average 

dependent salary. If the officer leaves one or more 

children, then upon his death, if 

spouse or upon the death of 

officer's surviving dependent 

he leaves no surviving 

the surviving spouse, the 

child, or children 

collectively if there are more than one, shall receive the 

same monthly payments a surviving spouse would receive for 

as long as the child or one of the children remains 

dependent as defined in 19-9-104. The payments must be made 

to the child's appointed guardian for the child's use. If 

there is more than one dependent child, upon each child no 

longer qualifying as dependent under 19-9-104, the pro rata 

payments to that child must cease and be made to the 

remaining children until all the children are no longer 

dependent." 

Section 8. Section 19-9-903, MCA, is amended to read: 

"19-9-903. Aaount of disabil.ity retirement al.1owance 

continuation of a1lovance after death of aellber. (1) A 

police officer who is eligible under 19-9-902 before 

completing 20 years of service shall receive a disability 
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retireaent allowance equal to one-half his average final 

salary. 

(2) A police officer who is retired under 19-9-902 and 

who, at the time of hie injury or disability, was eligible 

at his option to be retired under snbseet¼eft-f¼t-er--tit--ef 

19-9-801 but had elected to serve additional years and was 

then serving such additional years shall be paid for the 

additional years at the rate prescribed in 19-9-804(2). 

(3) Upon the death of a police officer receiving a 

disability allowance under this section, his surviving 

spouse or dependent child is eligible for benefits as 

provided in 19-9-804(3)." 

Seet:¼eft-9T--8eet¼eft-¼9-¼8-48¼7-MeA7-¼s-aaeftded-te-readT 

•¼9-¼8-48¼T--B¼¼9¼b¼¼¼ty--fer--serY¼ee--ret¼reaefttT ~he 

fe¼¼~ng--persens--are-e¼¼9¼b¼e-fer-the-pe¼¼ee-ret¼red-¼¼at 

ef-a-e¼ty-aftd-aha¼¼-ret¼re-as-pr..,,¼ded-¼n-th¼s-seet¼enT 

t¼t--A-persen-whe-¼s-eap¼eyed-by-any-e¼ty--as--a--pe¼¼ee 

eff¼eer--en-Ja¼y-¼T-¼9~5T-¼s-e¼¼9¼b¼e-fer-the-pe¼¼ee-ret¼red 

¼¼sto-w!len-be-haa-eemp¼etetl-i8-years-er-mere-¼ft-the-a99regate 

aa-e-rweee~¼onary-0£!¼eer7-a-re••½ar-eEE¼eer7-er--a--apee¼a¼ 

eff¼eer-ef-tbe-pe¼¼ee-depart..,fttT-¼11-any-eapae¼ty-er-ranltT 

tit--A--peraen--wbe--¼a--f¼rst--emp¼eyed--by-a-e¼ty-as-a 

pe¼¼ee-eff¼eer-after-Jn¼y--¼7--¼9~57--¼s--e¼¼9¼b¼e--fer--tbe 

pe¼¼ce--retired--¼¼s~--when-fte-ha9-~eaehed-~he-sge-ef-58-and 

has-eoap¼eted-i&--years--er--me~e--¼n--th~--aqqregate--as--a 
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prebat¼eftary--eff¼eer,--a--reglt¼ar--eff¼eer7--er--a--apee¼a¼ 

eff¼eer-ef-the-pe¼¼ee-depertment7-¼n-any-eapee¼ty-er-rankT• 

Seet¼en-¼8T--9eet¼en-¼9-¼8-4837-MeA7-¼a-aaendad-te-re■dT 

•¼9-¼8-483T--8pt¼en-ef-eff¼eer-te-rema¼n-en-aet¼•e-¼¼atT 

t¼t--A--pe¼¼ee--eff¼eer-whe-¼a-e¼¼9¼b¼e-fer-the-ret¼retl-¼¼at 

nnder-anbseet¼en-t¼t-er-tit-ef-¼9-¼8-48¼...,..y-tranaferT-aa-ef 

tbe-t¼ae-be-beee11es-e¼¼9¼b¼e7-te-tbe--ret¼red--¼¼at--er--.. r 
e¼eet--te--aer.e--an--add¼t¼ena¼--¼-te-¼8-yeare-aa-an-eet¼•• 

pe¼¼ee-eff¼eePT 

tit--A--pe¼iee--eff¼eer--wheae--e¼¼g¼b¼¼¼ty--dependa--on 

¼9-¼8-48¼fit-and-whe-eemp¼etea-i8-yeara--ef--ser•¼ee--befere 

reaeb¼ng--tbe--age--ef--58--¼a-eena¼dered-te-ha•e-e¼eeted-te 

serwe-an-a~d¼e¼ofta¼-year-fer-eaeh-year--be~ween ef--serYiee 

after tbe--ee11p¼et¼en--ef--h¼a-i8tb-year-ef-aer•¼ee-antl-b¼• 

58tb-b¼rtbdayT-aftd-be-aha¼¼ ~ ee-pa¼d-tbe--add¼t¼ena¼--¼• 

£er-eaeh-sneh adBi~¼ena¼ yearT• 

9eet¼on-t¼..--Seetien-t9-¼8-58¼7-MeA7-¼a-aaended-te-read~ 

•¼9-¼8-58¼T--9eryiee-retirement-a¼¼ewanee-r-lfhen-a-pe¼¼ee 

a~!ieer--¼s--erans!erred-fr0111.-~he-aee¼Ye-¼tae-ea-~he-re~¼retl 

t¼st-ef-a-e¼ty7 -he-aha¼¼-thereafter-reee¼•e-aenthty-payaenta 

fr--the-e¼ty~a-pe¼¼ee-ret¼reaent-fttftd7-as-fet¼ewn 

ttt--A-pe¼¼ee-eff¼eer-whe-¼s-e¼¼9¼b¼e-nftder-¼9-¼8-48¼t¼t 

er-tit-and-doea-net:-e¼eet-te-serve-any-add¼t¼ena¼--yeara--aa 

an--ae~¼•e--pe¼¼ee--e£!¼eer--sha¼¼--reeet•e--a--stt■-e4!!)~a¼-ee 

ene-ha¼£-~he-hase-sa¼ar77-e•e¼adtng-aYere¼me-and-pay■enes-in 
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT, 

Page 1 of 1 
April 9, 1991 

We, your committee on State Administration having had under 
consideration House Bill No. 595 (third reading copy -- blue), 
respectfully report that House Bill No. 595 be amended and as so 
amended be concurred in: 

1. Title, line 6. 
Strike: ·sysTEHS" 
Insert: "SYSTEM" 

2. Page 5, line 13. 
Strike: "8.4%" 
Insert: "8.7%" 

3. Page 5, line 14. 
Strike: "Contributions exclude" 
Insert: "Compensation excludes" 

Signed, ~k.,,,., v(~~ 
Eleanor Va~ Chairman 

SENATE 
H/1 rrtr 
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HOUSE BILL NO. 595 

INTRODUCED BY STRIZICH, HARPER, REAM 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING EMPLOYEES 

COVERED UNDER THE STATEWIDE ANB--WeAh POLICE OFFICERS' 

RETIREMENT S¥S~BMS SYSTEM TO RETIRE AFTER 20 YEARS OF 

SERVICE, REMOVING THE REQUIREMENT THAT A POLICE OFFICER BE 

50 YEARS OF AGE TO BE ELIGIBLE FOR RETIREMENT: AMENDING 

SECTIONS 19-9-104, 19-9-601, 19-9-702, l.9-9-703, 19-9-801, 

19-9-802, 19-9-804, ANO 19-9-903, i9-l8-48¼,--l9-l8-483, 

t9-l8-S8i,-AN9-l9-t8-58i, MCA, AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF TBE STATE OF MONTANA: 

Section 1. Section 19-9-104, MCA, is amended to read: 

•19-9-104. Definitions. Unless the context requires 

otherwise, the fo1lowing definitions apply in this chapter: 

(l) "Administrator" means the public employees' 

retirement division of the department of administration. 

(2) nease salary" means the sum of the monthly 

compensations for each month in a given calendar year. 

( 3) "Board" means the retirement board described in 

2-15-1009. 

{4) "Credited service" means the aggregate of a 

member's prior service and membership service. 
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(5) "Death benefit" means a monthly annuity paid to a 

surviving spouse or dependent child or a lump-sum payment 

made to a beneficiary on behalf of a member who dies before 

retirement. 

(6) "Dependent child" means a child of a deceased 

member: 

{a) who is unmarried and under 18 years of age; or 

(b) who is unmarried, under 24 years of age, and 

attending an accredited postsecondary educational 

institution as a full-time student in anticipation of 

receiving a certificate or degree. 

(7} "Employer" means any city which participated in a 

prior plan or which elects to join this plan under 19-9-107. 

(8} "Employer annuity" means monthly payments for life 

derived from employer and state contributions. 

(9) "Final average salary" means the monthly 

compensation of a member, averaged over the last 36 months 

of his active service or, in the event he has not been a 

member that long, over the period of his membership. 

(10) "Fund" means the pension trust fund in the treasury 

system designated for the use of the plan. 

(11) 11 Member" means a person who is employed by an 

employer as a police officer or who is entitled to a 

retirement allowance by virtue of his service to an employer 

as a police officer. 
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{12) •Member contributions" means the total of the 

deductions from the compensation of a member, either made 

during a period of active membership hereunder or made under 

a prior plan and transferred to this plan, standing to his 

credit, together with the interest thereon. 

(13) "Member's annuity" means monthly payments for life 

derived from member contributions. 

(14) "Membership service" means a period cf employment 

with an employer occurring after June 30, 1977, during which 

the withholdings required by this chapter have been made 

from a member's monthly compensation and credited to his 

member contributions account. Pro rata credit shall be 

granted for employment on a part-time basis or for 

employment over a period of less than a complete fiscal 

year. 

(15) "Minimum retirement date" or "normal retirement 

date" means the first day of the month coinciding with or 

immediately following7-iE-nene-eo¼ne~des, the date on which 

a member beeomes--both-e~e-58-or-etder-and completes 20 er 

more years of credited service. 

(16) "Monthly compensation" means the wage, excluding 

overtime, holiday payments, shift differential payments, 

compensation time payments, and payments in lieu of sick 

leave and annual leave, a member receives as an active 

police officer. 
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(17) Any reference to "municipality", "city 11
, or "town" 

includes those jurisdictions which, prior to the effective 

date of a county-municipal consolidation, were incorporated 

municipalities, subsequent districts created for urban law 

enforcement services, or the entire county included in the 

county-municipal consolidation. 

( 18 J "Plan" means the municipal police officers' 

retirement system created by this chapter. 

(19) 11 Police officer" means a law enforcement officer 

employed by an employer. 

(20) "Prior plan" means the local police reserve or 

retirement fund of a city which elects to join the plan 

under 19-9-107 or the statewide police reserve fund 

administered by the department of administration in 

accordance with Chapter 335, Laws of 1974. 

(21) "Prior service" means a period of employment as a 

police officer for which credit was granted to a member 

under a prior plan and has been transferred to this plan. 

(22) ,.Retirement allowance" means the employer annuity 

plus the member's annuity. 

{23) "Retirement date" means the date on which the first 

payment of the retirement, disability, or survivor benefits 

of a member or a beneficiary is payable. 

(24) "Surviving spouse 11 means the spouse married to a 

member at the time of the member's death. 
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(25) "Totally and permanently disabled" means that the 

board, upon certification by a licensed and practicing 

physician, has determined that a member's disability is of 

such a natuce as to permanently impair his ability to 

discharge his normal duties as a police officer." 

Section 2. section 19-9-601, MCA,. is amended to read: 

•19-9-601. Member contributions. (1) The normal 

contribution of each active member is 6\ of his monthly 

compensation or;-½ft. In the case of a member first employed 

by an employer as a police officer after June 30, 1975, the 

contribution is 6~9, 7.2\ of his monthly compensation. In 

the case of a member first employed by an employer as a 

police officer after June 30, 1979, ~-¼f~t the contribution 

is 8a41 !.!.1! of his monthly compensation,---exclttding~ 

eon~ribtt~ions---exe¼ude COMPENSATION EXCLUDES overtime 

payments, holiday payments, shift differential payments, 

compensation time payments, and payments in lieu of sick 

leave and annual leave, for his services as a police 

officer. 

(2) Each employer, pursuant to section 414(h)(2) of the 

federal Internal Revenue Code of 1954, as amended and 

applicable on July 1, 1985, shall pick up and pay the 

contributions which would be payable by the member under 

subsection (1) for service rendered after June 30, 1985. 

( 3) The member's contributions picked up by the 
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employer must be designated for all purposes of the 

retirement system as the member's contributions, except for 

the determination of a tax upon a distribution from the 

retirement system. These contributions must become part of 

the member's accumulated contributions but must be accounted 

for separately from those previously accumulated. 

{4) The member's contributions picked up by the 

employer must be payable from the same source as is used to 

pay compensation to the member and must be included in the 

member's wages as defined in 19-1-102 and his monthly 

compensation as defined in 19-9-104. The employer shall 

deduct from the member's compensation an amount equal to the 

amount of the member's contributions picked up by the 

employer and remit the total of the contributions to the 

board." 

Section 3. Section 19-9-702, MCA, is amended to read: 

•19-9-702. State contribution. The state of Montana 

shall make its contributions through the state auditor out 

of the premium tax on motor vehicle property and casualty 

insurance policies, 

appropriated, as 

which premium 

provided in 

tax is 

17-7-502, 

statutorily 

for the 

contributions. Such payments shall be made annually after 

the end of each fiscal year but no later than September l 

from the gross premium tax after deduction for cancellations 

and returned premiums. The administrator shall notify the 
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auditor by April 1 of each year of the annual compensation 

paid to all active members during the preceding year. Befere 

aa¼y-¼ 7 -¼9857-~he The state's contribution sha¼¼-be is: 

ill 14.04\ of stteh compensation and ~aid to members 

before July 1, 1985; 

ill 15.06\ on-an8 of compensation paid to members from 

July 1, 1985, through June 30, 1991; and 

(3) %5~96\ 15.66% of compensation paid to members after 

July 1, %985 1991." 

Section 4. Section 19-9-703, MCA, is amended to read: 

"19-9-703. Employer contribution. Each employer shall 

make its contribution on behalf of members through the city 

treasurer or other appropriate official out of moneys 

available to the city for such purpose. Befere-aa¼y-17 -19857 

the The employer's contribution shall-be, which must be paid 

monthly to the administrator, is: 

1!J. 14.041 of the total monthly compensation paid to 

all active members during the preceding month, before July 

1~ 1985; 

ill 13.02% Oft--aft~--after of the total monthly 

compensation paid to all active members during the preceding 

month from July 1, 1985, and-sfta¼¼-he-payab¼e-monthiy-te-the 

a~m¼n¼strato~ through June 30, 1991; and 

(3) 13.92% of the total monthly compensation paid to 

all active members during the preceding month after July~ 
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1991." 

Section 5. Section 19-9-B01, MCA, is amended to read: 

"19-9-801. Eligibility for sec-vice 

commencement of allowance. Members are 

retirement 

eligible for 

retirement and shall retire as provided in this section: 

(1) A member wfte--wa~ employed by an employer as a 

police officer on-aa¼y-¼ 7 -¼9~5, is eligible to receive a 

service retirement allowance when he has completed 20 years 

or more in the aggregate as a probationary officer, a 

regular officer, or a special officer, in any capacity or 

rank, and has terminated covered employment. 

(2) A-member--whe--was--or--is--£¼rst--emp¼eyed--by--an 

emp¼eyer-as-a-po¼ice-efr¼cer-a£ter-dtt¼y-¼,-¼9~5,-¼e-e¼igib¼e 

to--receive--a--service--retirement--a¼¼owance--when--he-has 

reaefted-the-age-ef-S67-ftas-comp¼eted-i8-years-or-more-in-tfte 

sg~re~ate-as-a-prehatienary-of€icer,-a-regtt¼ar-o££ieer,-or-a 

speeia¼-e££¼eer,-in-any-eapacity-or-ran~ 7 -ana-hss-terminated 

ce¥ered-emp¼oymento 

t3t (a) Except as provided in subsection t3ttbt ~, 

the retirement allowance may commence on the first day of 

the month following the member's last day of membership 

service or, if requested by the terminated member in 

writing, on the first day of the month following receipt of 

the written application. 

(b) The retirement allowance for an eligible terminated 
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member must commence no later than the first day of the 

month following the member's 55th birthday." 

Section 6. Section 19-9-802, MCA, is amended to read: 

"19-9-802. Election to serve additiona1 years. ttt A 

police officer who is eligible for service retirement under 

19-9-BOlt½t-er-t~t may retire as of the time he becomes 

eligible or may elect to serve an additional 1 to 10 years 

as an active police officer. 

t~t--A--poliee--e££ieer--whose--e¼½~ibi½iey--depeft~s--on 

¼9-9-88¼tit-and-who-eomp¼etes-i8--years--e£--serv*ee--be£ere 

reaeh~nq--~he--a~e--0£--se--½s-eons*dered-te-have-e½eeeed-to 

eerve--an--add±t±ona%--year--£er--eaeh--year---between---the 

eomp½ee¼on-o£-ft¼9-~8th-yea~-o£-serviee-and-his-58~h-Mrthday 

and--sha¼¼--b~--~a¼d--tfte--additione¼--¼1,--as-prescr¼bed-in 

¼9-9-884t'i!tT-fer-eac:h-s~eh-year-." 

Section 7. Section 19-9-804, MCA, is amended to read: 

•19-9-804. Amount of service retirement allowance 

continuation of allowance after death of member. (1) A 

police officer who is eligible under sttbsectien-tlt--or--tit 

0£ 19-9-801 and does not elect to serve any additional years 

as an active police officer shall receive a service 

retirement allowance equal to one-half his final average 

salary. 

(2) A police officer who is eligible for servLce 

retirement after 20 years of service and who elects to serve 
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additional years shall receive the allowance provided for in 

subsection (1) plus an additional 1\ of his final average 

salary for each year of additional service, up to a maximum 

of 60\ of his final average salary. 

(3) Upon the death of a police officec receiving a 

service retirement allowance under this section, his 

surviving spouse, if there is one, shall receive from the 

fund a sum equal to one-half of the officer's final average 

salary. If the officer leaves one or more dependent 

children, then upon his death, if he leaves no surviving 

spouse or upon the death of the surviving spouse, the 

officer's surviving dependent child, or children 

collectively if there are more than one, shall receive the 

same monthly payments a surviving spouse would receive for 

as long as the child or one of the children remains 

dependent as defined in 19-9-104. The payments must be made 

to the child's appointed guardian for the child's use. If 

there is more than one dependent child, upon each child no 

longer qualifying as dependent under 19-9-104, the pro rata 

payments to that child must cease and be made to the 

remaining children until all the children are no longer 

dependent." 

Section 8. Section 19-9-903, MCA, is amended to read: 

"19-9-903. Amount of disabi1ity retirement allowance 

continuation of allowance after death of member. (l) A 
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police officer who is eligible under 19-9-902 before 

completing 20 years of service shall receive a disability 

retirement allowance equal to one-half his average final 

salary. 

(2) A police officer who is retired under 19-9-902 and 

who, at the time of his injury or disability, was eligible 

at his option to be retired under stt8see~ien-t¼t-or--t~t--ef 

19-9-801 but had elected to serve additional years and was 

then serving such additional years shall be ~aid for the 

additional years at the rate prescribed in 19-9-804(2). 

(3) Upon the death of a police officer receiving a 

disability allowance under this section, his surviving 

spouse or dependent child is eligible for benefits as 

provided in 19-9-804(3)." 

Seetion-9,--Seetion-l9-¼8-48¼7-MeA7-is-amended-to-read~ 

4 ¼9-¼&-46¼.--B¼ig¼b¼¼ity--Eor--serviee--retiremento ~he 

£o¼¼owin~--persons--are-e¼i9ib¼e-fer-the-pe¼±ee-retired-¼ist 

oE-a-eity-end-shal¼-retire-as-~rovided-in-t~is-seetion~ 

t¼t--A-person-who-is-emp¼eyed-by-any-e±ty--es--a--po¼±ee 

o££ieer--on-att¼y-¼,-¼9~57 -is-ei±g±b¼e-~er-the-po¼iee-ret±red 

¼ist-when-he-has-eomp¼eted-i8-years-or-mere-±n-the-aggregate 

as-a-probat±onary-off±eer,-a-regtt¼ar-offieer,-or--a--speeia¼ 

0££±eer-0£-the-po¼iee-department,-±n-any-capae±ty-or-ran~o 

trt--A--person--wfto--is--f±rst--emp¼eyed--by-8-e±ty-as-a 

po¼±ee-o££ieer-after-dtt¼y--±,--±9757 --¼s--e¼±9±e±~--£or--the 
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po¼¼ee--re~ired--¼ist--when-he-has-reaehe8-~he-age-of-58-and 

has-eomp¼e~ed-~8--years--er--mere--¼n--~he--aggregate--as--a 

prebationary--offieer,--a--regtt¼ar--offieer,--or--a--speeia¼ 

o££ieer-e£-the-pe¼iee-department,-in-afty-eapaeity-er-raft~•• 

Seetion-¼8•--See~ion-¼9-¼8-4837-MeA,-is-amended-te-read~ 

M¼9-¼8-483•--8p~ion-of-ofPieer-to-remain-on-aetive-±ist• 

t±t--A--pe¼iee--o££ieer-who-is-e¼igi&¼e-for-the-retired-¼iet 

under-sttbseetion-t¼t-or-tit-e£-¼9-¼9-4&±-ffifty-trans£er,-as-o£ 

the-time-he-beeomes-e¼igib¼e7-te-the--retired--¼ist--er--may 

e¼eet--to--serwe--an--additiona±--¼-to-¼8-yea~s-as-en-aet~we 

po¼ice-o££ieer. 

tit--A--pe¼iee--o££ieer--vhese--e¼igibi¼ity--depends--on 

¼9-l8-48ltit-and-who-eeap¼etes-i8-years--of--ser•iee--be£ore 

reaching--the--age--ef--59--is-eonsidered-to-have-eleeted-to 

serve-an-additione¼-year-~or-eaeh-year--between 0£--service 

arter the--eomp¼etien--o£--his-i9th-year-e£-serviee-end-his 

58th-eirthday7 -and-he-sheil must be-pa±d-the--addit¼oaa¼--¼% 

£or-eaeh-stteh additional year.u 

Seetion-ll7--9eetion-¼9-l8-59l7 -M€A7-ie-ameftded-to-read~ 

u¼9-¼9-59¼.--9erviee-retirement-a¼¼owaneeo-When-a-po¼iee 

o£fice~--is--transEerred-from-the-aet±ve-¼ist-to-the-retired 

list-oE-a-eity7 -he-sha¼¼-therea£ter-reee¼Ye-moftthly-payments 

from-the-e±tyis-po¼iee-retirement-rttnd7 -as-£o¼lows~ 

f¼t--A-po¼ice-er£ie~~-who-is-e¼i9ible-ttnder-l9-¼S-40if¼t 

or-tit-and-doe~-not-e¼eet-to-eerve-any-add±t±onal--years--as 
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an--aetive--pe½¼ee--offieer--sha¼¼--reeeive--e--sttm-eqtta¼-to 

ene-ftaif-ehe-base-sa¼ary,-exe¼ttding-evert¼me-and-paymente-+n 

rtett-ef-s¼e~-½eave-and-annne¼-¼ea¥e,-he-was-reee±viftg-as--an 

aetive--officer·-eompttteft--en-the-highest-sa¼ary-rece±~ee-¼n 

any-ene-month-dttring-his-¼ast-year-0£-aetive-serviee. 

tit--A-po¼±ee-e££±eer-wfte-±s-e~±~±b½e-after-~8-years--of 

serviee--and--who--e¼eets--to--serve--additiona¼-years-sha¼¼ 

reeeive-the-paym.ent-previded-tor-in-sabseetien-t¼t--p¼tts--an 

a~ditiona¼--¼%--of--stteh--payment--per--year--0£--add±tiona¼ 

serviee7--np--to--a--ma~imnm--ef--66t--of--the--base-sa¼ary, 

exe¼ttd¼ng-o•ere±me-and-paymene~-in-l±eu-ot--s±ek--¼eave--and 

anntta%-¼eaYe7-he-was-Peceivinq-as-an-neei¥e-0££ieer-eomptteed 

on--efte--highes~-sa¼ary-reeeived-¼n-any-one-menth-dttr¼ng-h¼s 

%ast-year-ef-aetive-servieeo• 

Seet¼en-%i•--Seet¼on-¼9-¼&-S&Z,-MeA,-±s-amended-te-read~ 

16 •¼9-¼&-se~.--eisaei¼ity--retiremeftt--a¼¼ewaneeo--When--a 

17 po¼±ee-o£fieer-is-transferred-trem-the-aet~ve--¼iet--to--tfte 

18 ret¼red--½~st-e£-a-eity,-he-sha¼¼-therearter-reee±~e-month¼y 

19 ~ayJllents-£~om-the-e±ty~s-po¼¼ee-retirement-fttnd7-as-fo¼¼ows~ 

20 t¼t--A-po¼iee-of£ieer-who-is--e¼igib¼e--~ftder--¼9-¼8-48z 

21 before--eomp¼e~inq--i8--years-of-eerviee-sha±½-reeeive-a-sttm 

22 eqtta¼-to-one-ha¼t-tfte-base-sa¼ary7--exe¼ttdin9--overtime--and 

23 paymente--±n--¼¼ett--0£--sie~--¼eave-and-anntta¼-¼eave,-he-was 

24 reeeiving-as-an--aet±ve--oft¼eer--eompttted--on--the--highest 

25 sa¼ary--reeetved--in--any--one-month-dttr±ng-his-¼aee-ye8r-o£ 
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active-service• 

tit--A-poliee-offieer-who-is-p¼aeed-on-the-retired--lise 

ttnder--T9-¼8-48~--and--wfto,--at--tfte--t±me--e£-his-±n;ury-or 

disability,-was-e¼±g±8¼e-at-his-option-to-be-p½aeed--on--the 

ret±red--li3t--Hnder--T9-l8-48¼tTt-or-t~7-bttt-had-eleeted-to 

serve-additiona~-yeaps-and-was-then-servinq-stteft--additiona¼ 

years--shaT¼--be--pa±d--Eor--the--additiona¼--years-over-ft±s 

orig±na¼---e¼ig±8ility---at---the---rate----preser¼bed----±n 

r9-r8-58rtzt~R 

NBW-SBe~TeN~--seet±on-¼3.--eoordinat¼on--±nstrttetion.-¼£ 

=:.B±¼¼-Ne•=.=.-th€-¼345i-±s-passed-and-approv~d,-tseet~ens-i 

an8-S-through-8-of-th±s-aet1-are-¥o±da 

NEW SECTION. Section 9. Effective date. (This act] is 

effective July lr 1991. 

-End-
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HOUSE BILL NO. 595 

INTRODUCED BY STRIZICH, HARPER, REAM 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING EMPLOYEES 

COVERED UNDER THE STATEWIDE ANB--b0eM, POLICE OFFICERS' 

RETIREMENT S¥STBMS SYSTEM TO RETIRE AFTER 20 YEARS OF 

SERVICE; REMOVING THE REQUIREMENT THAT A POLICE OFFICER BE 

50 YEARS OF AGE TO BE ELIGIBLE FOR RETIREMENT; AMENDING 

SECTIONS 19-9-104, 19-9-601, 19-9-702, 19-9-703, 19-9-801, 

19-9-802, 19-9-804, ~ 19-9-903, ¼9-¼8-48¼,--¼9-¼8-483, 

¼9-¼8-58¼,-ANB-¼9-¼8-58iT HCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF T8E STATE OF MONTANA: 

Section 1. Section 19-9-104, HCA, is amended to read: 

•19-9-104. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

(1) "Administrator" means the public employees' 

retirement division of the department of administration. 

(2) "Base salary" means the sum of the monthly 

compensations for each month in a given calendar year. 

{3) "Board 11 means the retirement board described in 

2-15-1009. 

{ 4) "Credited service" means the aggregate of a 

member's prior service and membership service. 

~ ..... ,..,,.,,.., •• c,,uncit 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

RB 0595/04 

(5) "Death benefit" means a monthly annuity paid to a 

surviving spouse or dependent child or a lump-sum payment 

made to a beneficiary on behalf of a member who dies before 

retirement. 

{6) "Dependent child" means a child of a deceased 

member: 

(a) who is unmarried and under 18 years of age; or 

{b) who is unmarried, under 24 years of age, and 

attending an accredited postsecondary educational 

institution as a full-time student in anticipation of 

receiving a certificate or degree. 

[7) "Employer" means any city which participated in a 

prior plan or which elects to join this plan under 19-9-107. 

(8) "Employer annuity• means monthly payments for life 

derived from employer and state contributions. 

( 9) "Final average salary 11 means the monthly 

compensation of a member, averaged over the last 36 months 

of his active service or, in the event he has not been a 

member that long, over the period of his membership. 

{10) "Fund" means the pension trust fund in the treasury 

system designated for the use of the plan. 

{11) "Member" means a person who is employed by an 

employer as a police officer or who is entitled to a 

retirement allowance by virtue of his service to an employer 

as a police officer. 
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(12) "Member contributions" means the total of the 

deductions from the compensation of a member, either made 

during a period of active membership hereunder or made under 

a prior plan and transferred to this plan, standing to his 

credit, together with the interest thereon. 

(13) "Member's annuity" means monthly payments for life 

derived from member contributions. 

(14) "Membership service" means a period of employment 

with an employer occurring after June 30, 1977, during which 

the withholdings required by this chapter have been made 

from a member 1 s monthly compensation and credited to his 

member contributions account. Pro rata credit shall be 

granted for employment on a part-time basis or for 

employment over a period of less than a complete fiscal 

year. 

(15) "Minimum retirement date 11 or "normal retirement 

date" means the first day of the month coinciding with or 

immediately followin97-*£-none-ee¼neid@e1 the date on which 

a member beeemee--be~h-age-59-er-older-and completes 20 or 

mere years of credited service. 

{16) "Monthly compensatlon 11 means the wage, excluding 

overtime, holiday payments, shift differential payments, 

compensation time payments, and payments in lieu of sick 

leave and annual leave, a member receives as an active 

police officer. 
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{17) Any reference to 11municipality 11
, 

11 city", or "town" 

includes those jurisdictions which, prior to the effective 

date of a county-municipal consolidation, were incorporated 

Municipalities, subsequent districts created for urban law 

enforcement services, or the entire county included in the 

county-municipal consolidation. 

( 18) "Plan" means the municipal police officers' 

retirement system created by this chapter. 

(19) 11 Police officer 11 means a law enforcement officer 

employed by an employer. 

(20) "Prior plan" means the local police reserve or 

retirement fund of a city which elects to join the plan 

under 19-9-107 or the statewide police reserve fund 

administered by the department of administration in 

accordance with Chapter 335, Laws of 1974. 

{21) "Prior service" means a period of employment as a 

police officer for which credit was granted to a member 

under a prior plan and has been transferred to this plan. 

( 22) "Retirement allowance" means the employer annuity 

plus the member's annuity. 

{23) "Retirement date" means the date on which the first 

payment of the retirement, disability, or survivor benefits 

of a member or a beneficiary is payable. 

(24) "Surviving spouse" means the spouse married to a 

member at the time of the member's death. 
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(25) '1Totally and permanently disabled" means that the 

board, upon certification by a licensed and practicing 

physician, has determined that a member's disability is of 

such a nature as to permanently impair his ability to 

discharge his normal duties as a police officer." 

Section 2. Section 19-9-601, MCA, is amended to read: 

"19-9-601. Member contributions. ( 1) The normal 

contribution of each active member is 6\ of his monthly 

compensation er,-tn. In the case of a member first employed 

by an employer as a police officer after June 30, 1975, the 

contribution is 6a91 7.2% of his monthly compensation. In 

the case of a member first employed by an employer as a 

police officer after June 30, 1979, ~-%f~% the contribution 

is 804% !.:2.!. of his monthly compensation,---exe¼tteift~~ 

eeft~ribttt¼on9---exe¼~d~ COMPENSATION EXCLUDES overtime 

payments, holiday payments, shift differential payments, 

compensation time payments, and payments in lieu of sick 

leave and annual leave, for his services as a police 

officer. 

(2) Each employer, pursuant to section 414(h)(2) of the 

federal Internal Revenue Code of 1954, as amended and 

applicable on July 1, 1985, shall pick up and pay the 

contributions which would be payable by the member under 

subsection (1) for service rendered after June 30, 1985. 

{3) The member•s contributions picked up by the 
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employer must be designated for all purposes of the 

retirement system as the member's contributions, except for 

the determination of a tax upon a distribution from the 

retirement system. These contributions must become part of 

the member's accumulated contributions but must be accounted 

for separately from those previously accumulated. 

(4) The member's contributions picked up by the 

employer must be payable from the same source as is used to 

pay compensation to the member and must be included in the 

member's wages as defined in 19-1-102 and his monthly 

compensation as defined in 19-9-104. The employer shall 

deduct from the member"s compensation an amount equal to the 

amount of the member's contributions picked up by the 

employer and remit the total of the contributions to the 

board." 

Section 3. Section 19-9-702, MCA, is amended to read: 

•19-9-702. State contribution. The state of Montana 

shall make its contributions through the state auditor out 

of the premium tax on motor vehicle property and casualty 

insurance policies, 

appropriated, as 

which premium 

provided in 

tax is 

17-7-502, 

statutorily 

for the 

contributions. Such payments shall be made annually after 

the end of each fiscal year but no later than September 1 

from the gross premium tax after deduction for cancellations 

and returned premiums. The administrator shall notify the 
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auditor by April 1 of each year of the annual compensation 

paid to all active members during the preceding year. Be£o~e 

~tt¼y-¼r-¼9857-~fte The state's contribution sha½¼-ee is: 

ill 14.04% of 9Heh compensation and ~id to members 

before July 1, 1985; 

ill 15.06\ eft-and of compensation paid to members from 

July 1, 1985. through June 30, 1991; and 

(3) 15,961 15.66\ of compensation paid to members after 

July 1, 1985 1991." 

Section 4. Section 19-9-703, MCA, is amended to read: 

•19-9-703. Employer contribution. Each emplcyer shall 

make its contribution on behalf of members through the city 

treasurer or other appropriate official out of moneys 

available to the city for such purpose. Be£ere-a~¼y-¼r-¼99S7 

~ft~ The employer 1 s contribution shall-be, which must be paid 

monthly to the administrator, is: 

ill 14.04\ of the total monthly compensation paid to 

all active members during the preceding month, before July 

lL 1985: 

ill 13.02% on--and--a~~@r of the total monthl.:t 

compensation paid to all active members during the preceding 

month from July 1, 1985, aftft-sha¼¼-be-payab¼e-menth¼y-te-the 

adm~n~eerator through June 30, 1991: and 

(3) 13.92% of the total monthly compensation paid to 

all active members during the preceding month after July _L_ 
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1991." 

Section 5. Section 19-9-801, MCA, is amended to read: 

"19-9-801. Eligibility for service 

commencement of allowance. Members are 

retirement 

eligible for 

retirement and shall retire as provided in this section: 

(1) A member who--wae employed by an employer as a 

police officer on-aa¼y-¼7-¼9~5, is eligible to receive a 

service retirement allowance when he has completed 20 ye~rs 

or more in the aggregate as a probationary officer, a 

regular officer, or a special officer, in any capacity or 

rank, and has terminated covered employment, 

(2) A-member--whe--wae--or--±e--£irst--emp¼eyed--by--aft 

empleyer-as-a-po¼iee-erf¼eer-a£ter-auly-¼,-¼9~57-is-e¼igib¼e 

ee--reeeive--a--serviee--retirement--e¼¼owenee--when--he-has 

reaehed-the-age-of-587-has-eomp¼eted-i&-yeare-er-mere-¼ft-the 

aggre9ate-as-a-probatioftary-0££±eer,-a-re9tt¼ar-offieer,-er-a 

speeia¼-e££ieer,-±n-any-eapaeity-er-ren~,-and-hae-terminated 

eovered-employmefte• 

t3t (a) Except as provided in subsection t3ttbt ill.!E.l, 

the retirement allowance may commence on the first day of 

the month following the member's last day of membership 

service or, if requested by the terminated member in 

writing, on the first day of the month following receipt of 

the written application. 

(b) The retirement allowance for an eligible terminated 
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member must commence no later than the first day of the 

month following the member's 55th birthday." 

Section 6. Section 19-9-802, MCA, is amended to read: 

•19-9-802. Election to serve additional years. ti7 A 

police officer who is eligible for service retirement under 

19-9-SOlt½t-or-tit may retire as of the time he becomes 

eligible or may elect to serve an additional l to 10 years 

as an active police officer. 

tit--A--pe¼iee--o~fieer--wftese--e¼~~ibil¼ey--depeftds--on 

%9-9-99¼tit-and-wfte-eomp½etes-i&--years--ot--9erviee--befere 

reaeftift~--ene--a9e--ef--se--~9-eonsidered-te-have-e½eeeed-to 

serve--an--addie~ona¼--year--tor--eaeft--year---be~ween---the 

eomp½et¼en-of-hi~-i9~h-year-or-eerv¼ee-aftd-his-56~ft-birthday 

aftd--sha¼¼--be--paid--the--additiena¼--!~7 --as-preseribed-ift 

¼9-9-884tit,-£er-eaeft-st1eh-year"i"" 

Section 7. Section 19-9-804, MCA, is amended to read: 

•19-9-804. Amount of service retirement allowance 

continuation of allowance after death of member. (l) A 

police officer who is eligible under sttbseetion-t¼t--or--tit 

0£ 19-9-801 and does not elect to serve any additional years 

as an active police officer shall receive a service 

retirement allowance equal to one-half his final average 

salary. 

(2) A police officer who is eligible for service 

retirement after 20 years of service and who elects to serve 
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additional years shall receive the allowance provided for in 

subsection (1) plus an additional 1\ of his final average 

salary for each year of additional service, up to a maximum 

of 60% of his final average salary. 

(3) Upon the death of a police officer receiving a 

service retirement allowance under this section, his 

surviving spouse, if there is one, shall receive from the 

fund a sum equal to one-half of the officer's final average 

salary. If the officer leaves one or more dependent 

children, then upon his death, if he leaves no surviving 

spouse or upon the death of the surviving spouse, the 

officer's surviving dependent child, or children 

collectively if there are more than one, shall receive the 

same monthly payments a ~urviving spouse would receive for 

as long as the child or one of the children remains 

dependent as defined in 19-9-104. The payments must be made 

to the child's appointed guardian for the child's use. If 

there is more than one dependent child, upon each child no 

longer qualifying as dependent under 19-9-104, the pro rata 

payments to that child must cease and be made to the 

remaining children until all the children are no longer 

dependent." 

Section B. Sect ion 19-9-903, MCA, is amended to read: 

"19-9-903. A.mount of disability retirement allowance 

continuation of allowance after death of member. (1) A 
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police officer who is eligible under 19-9-902 before 

completing 20 years of service shall receive a disability 

retirement allowance equal to one-half his average final 

salary. 

(2) A police officer who is retired under 19-9-902 and 

who, at the time of his injury or disability, was eligible 

at his option to be retired under sttbsee~ien-t¼t-e~--t~t--0£ 

19-9-801 but had elected to serve additional years and was 

then serving such additional years shall be paid for the 

additional years at the rate prescribed in 19-9-804(2}. 

(3) Upon the death of a police officer receiving a 

disability allowance under this section, his surviving 

spouse or dependent child is eligible for benefits as 

provided in 19-9-804(3)." 

Seetion-9,--Seet¼on-¼9-¼8-49¼7-MeA7-±s-amended-to-feadT 

•¼9-i8-49¼,--Biigib¼¼¼ty--Eor--serviee--retirement. ~he 

fe¼¼owing--persons--are-e¼igtb¼e-for-the-po¼¼ee-ret±red-list 

or-a-eity-and-sha¼¼-retire-as-provided-in-th¼s-seetionT 

t¼t--A-person-who-is-emp¼oyed-by-any-eity--as--a--po¼¼ee 

0££ieer--on-att¼y-¼7-¼9~5,-¼s-e¼i9ible-for-the-po¼iee-retired 

¼ist-when-he-has-eomp¼eted-~9-years-or-more-in-the-aggregate 

as-a-probat¼onary-0£E¼eer7-a-regular-0££¼eer7-or--a--speeta¼ 

o££ieer-of-the-po¼iee-department,-in-any-eapaeity-or-rank• 

tit--A--person--who--is--first--empioyed--by-a-e~ty-as-a 

po¼ice-offieer-e£ter-Ottly--¼7--T~TS,--±s--eii~±b¼@--£or--the 
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~o¼±ee--reeired--l¼ee--when-he-has-reaehed-the-age-0£-58-and 

hes-eomp¼eted-~8--years--or--more--in--ehe--aggregate--as--a 

probationary--offieer7--a--re9tt¼ar--0£fieer7--or--a--speeia¼ 

off±eer-of-the-poliee-department,-±n-any-eapaeity-or-rank•u 

Seet±on-¼6•--Seetion-i9-¼8-4837-MeA,-±s-amended-te-readT 

8 ¼9-¼Q-4&3.--ept±on-0£-e££ieer-to-re111ain-on-aeti?e-list. 

t¼t--A--po¼iee--e££ieer-whe-is-eligib¼e-for-the-ret¼red-¼ist 

ttnder-s~bseetion-f¼t-or-tit-of-¼9-¼8-4&¼-may-transfer,-as-of 

the-time-he-beeomes-e¼igib¼e7-te-the--retired--list--or--may 

e¼ect--to--serve--an--additienai--¼-to-¼e-years-as-an-aeti?e 

pe¼iee-o££ieer• 

tit--A--po¼iee--o£fieer--whose--eligibi¼ity--depends--on 

i9-i8-48it~t-an~-who-eompietea-~9-yea~s--of--serv±ee--before 

reaehing--the--age--ef--58--is-eonsidered-to-have-e¼eeted-to 

serve-an-additiona¼-year-£or-each-year--eetween 0£--eerv¼ee 

after the--eompletion--o£--his-i8th-year-of-service-and-his 

58eh-birehday7-and-he-shal¼ mttse be-pa±d-the--addit±onal--il 

for-each-sneh aft~itional year,u 

Seet¼on-¼i♦--Sect¼en-¼9-¼8-58l7-M€Ar-±e-amended-to-readT 

ui9-i8-58¼T--Service-retirement-a½~ewanee,-When-a-poliee 

o££¼eer--is--trans£erred-£rom-the-aet±ve-liet-to-the-retired 

¼ist-o£-a-eity,-he-sha¼¼-therea£ter-reeei~e-monthiy-payments 

£rom-the-eity~s-poiice-retirement-£ttnd,-as-£o¼¼owsT 

t¼t--A-po¼iee-off±eer-vho-is-e¼±9±b½e-ttnder-¼9-¼8-•e1t¼t 

or-trt-and-doee-not-eleet-to-serve-any-additional--yeers--as 
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an--aeti•e--pe¼iee--o££ieer--sha¼¼--reeeive--a--sttm-e~tta½-to 

one-M¼£-ene-base-sa¼ary7 -exe¼ttdiftg-overtime-and-payments-in 

¼ien-ot-s¼e~-¼ea•e-and-anntta¼-¼eaye7-he-was-reeeiving-as--an 

aetive--e£tieer•--eompttted--on-the-h¼ghest-sa¼ary-reee±~ed-in 

any-one-month-dttring-his-¼ast-yea~-of-aetive-serYiee~ 

t~t--A-po¼iee-o££ieer-wfto-±s-e½ig¼b¼e-a£ter-re-yea~s--o£ 

serviee--and--vho--e¼eets--to--serve--additienal-years-sha¼¼ 

reeei•e-the-payment-provided-£or-±n-sttbseetion-t¼t--~¼tts--an 

additiona¼--¼l--0£--stteh--~ayment--per--year--ot--additiena¼ 

serviee,--ttp--to--a--maximt1111--0£--66%--0£--the--base-sa¼ary7 

exe¼ttd¼nq-oYere¼me-and-paymente-in-¼±ea-of--e±ck--¼ea•e--and 

annaa¼-¼eave7-he-was-reeeiving-as-an-aetive-ofE¼eer-compated 

en--the--highest-sa¼ary-reeeived-in-any-one-month-dttring-h±s 

¼ast-year-0£-acCive-servieee• 

SecCion-½iT--9ection-¼9-½8-S8iT-MeA7-±s-amended-to-read~ 

16 •±9-l&-S8iT--B±sabi¼ity--retiremene--a¼¼ewafteeT--When--a 

17 pe¼¼ee-o££ieer-is-trans£erred-£rom-the-aetive--¼iet--to--the 

18 retired--¼¼st-0£-a-eity,-he-sha¼¼-thereatter-reeeive-menthly 

19 payments-frem-the-e±tyie-pe¼¼ee-rettremeftt-£ttnd,-as-£o¼¼owsT 

20 tlt--A-po¼±ee-eff±eer-w"e-±s--e¼±g±ble--ttftd~r--¼9-¼6-46~ 

21 before--eomp¼eting--i6--years-o£-serv¼ee-eha¼¼-reeeive-a-sttffl 

22 eqtta½-te-ene-ha¼f-the-base-sa¼ary7--exe¼ttding--evert±me--and 

23 payments--±n--¼±ett--of--siek--¼eave-and-anntta¼-¼eave,-he-was 

24 reee±v±ng-ae-an--aetive--e££±eer--eeffl~ttted--en--the--ni9he~t 

25 sa¼ary--reee±ved--~~--any--ene-menth-dttring-h±s-½aet-year-ef 
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active-service. 

tit--A-pe¼iee-o££icer-whe-is-p¼aeed-en-the-ret±red--¼ist 

ander--¼9-¼9-48i--and--who,--at--~he--time--or-n±s-in;ary-or 

disabi¼ity;-was-e¼i9±b¼e-at-his-opt±en-to-be-p¼aeed--on--tne 

ret±red--¼ist--ttnder--¼9-l&-49ltlt-er-tit-bttt-"ad-eleeted-te 

serve-additiena¼-year~-and-was-then-serving-stteh--additiona¼ 

years--sha¼¼--be--paid--£er--the--additiona¼--years-ever-his 

or±gina¼---e¼i9ib±½ity---at---the---rate----preseribed----±n 

¼9-¼8-58ltitT~ 

N£W-SEe~¾8N•--Seetien-¼3•--eoordinat±on--instrttctionT-ff 

==Bi¼¼-Ne•==-tce-±~4St-±s-passed-and-approved7-fseet±ons-~ 

anft-S-~ftrottgh-8-ei-~ft±s-aeti-are-vo±d• 

NEW SECTION. Section 9. Effective date. [This act] is 

effective July 1, 1991. 

-End-
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