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}@055 BILL NO. _\jir

INTRODUCED BY

e
/

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING EMPLOYEES

COVERED UNDER THE STATEWIDE AND LOCAL POLICE OFFICERS'
RETIREMENT SYSTEMS TO RETIRE AFTER 20 YEARS OF SERVICE;
REMOVING THE REQUIREMENT THAT A POLICE OFFICER BE 50 YEARS
OF AGE TO BE ELIGIBLE FOR RETIREMENT; BAMENDING SECTIONS
19-9~-104, 19-9-601, 19-9-702, 19-9-703, 19-9-801, 1l9-9-802,
19-9-804, 19-9-%03, 19-10-401, 19-10-403, 19-10-501, AND

19-10-502, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 19-9-104, MCA, is amended to read:
"19-9-104. Definitions. Unless the context requires

otherwise, the following definitions apply in this chapter:
(1) “Administrator" means the public employees'

retirement division of the department of administration.
{2) "“Base salary"” means the sum of the monthly

compensations for each month in a given calendar year.

(3) "Board" means the retirement board described in
2-15-1009.
{4) "Credited service means the aggregate of a

member's prior service and membership service.

(5) “Death benefit" means a monthly annuity paid to a
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surviving spouse or dependent child or a lump-sum payment
made to a beneficiary on behalf of a member who dies before
retirement.

(6) "Dependent child" means a child of a deceased
member:

{a) who is unmarried and under 1B years of age; or

(b) who is unmarried, wunder 24 years of age, and
attending an accredited postsecondary educational
institution as a full-time studcnt in anticipation of
receiving a certificate or degree.

{(7) "EBmployer™ means any city which participated in a
prior plan or which elects to join this plan under 19-9-107.

(B8) "Employer annuity" means monthly payments for life
derived from employer and state contributions.

{9} ™"Final average salary” neans the monthly
compensation of a member, averaged over the last 36 months
of his active service or, in the event he has not been a
member that long, over the period of his membership.

(10) "Fund” means the pension trust fund in the treasury
system designated for the use of the plan.

(11) "Member" means a person who 1is employed by an
employer as a police officer or who 1s entitled to a
retirement allowance by virtue of his service to an employer

as a police officer,

{12) "Member <contributions”" means the total of the

>~ INTRODUCED BILL
RO 845
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deductions from the compensation of a member, either made
during a period of active membership hereunder or made under
a prior plan and transferred to this plan, standing to his
credit, together with the interest thereon.

(13) "Member's annuity"” means monthly payments for life
derived from member contributions.

{14) "Membership service” means a period of employnent
with an employer occurring after June 30, 1977, during which
the withholdings required by this chapter have been made
from a member's monthly compensation and credited to his
member contributions account. pro rata credit shall be
granted for employment on & part-time basis or for
employment over a period of 1less than a complete fiscal
year.

(15) "Minimum retirement date" or “pormal retirement
date" means the first day of the month coinciding with or
immediately Eollowing7—f£—none—coinc&de57 the date on which
a member becomes——both—ege—se—or-oider—nnd completes 20 er
mere years of credited service.

{16) "Monthly compensaticon” means the wage, excluding
overtime, holiday payments, shift differential payments,
compensation time payments, and payments in lieu of sick
leave and annual 1leave, a member receives as an active
police officer.

K H H " Al H . u "
(17) Any reference to "munlcipality”, ‘city", or town
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includes those Jjurisdictions which, prior to the effective

date of a county-municipal consolidation, were incorporated

municipalities, subsequent districts c¢reated for urban law

enforcement services, or the entire county included in the

county-municipal consolidation.

{18) "Plan" means the municipal police officers'

retirement system created by this chapter.

{19) "Police officer" means a law enforcement officer

employed by an employer.

(20) "Prior plan" means the local police reserve or

retirement fund of a cilty which elects to Jjoin the plan

under 19-9-107 or the statewide police reserve fund

administered by the department of administration in

accordance with Chapter 335, Laws of 1974.

{21) "Prior service” means a period of employment as a

police officer For which credit was granted to a member

under a prior plan and has been transferred to this plan.
({22) “Retirement allowance"” means the employer annuity

plus the member's annuity.
{23) "Retirement date" me.ns the date on which the first
payment of the retirement, disability, or survivor benefits
of a member or a beneficiary is payable,
(24) "Surviving spouse” means the spouse married to a

member at the time of the member's death.

{25) "Totally and permanently disabled" means that the

_4_
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board, upon certification by a licensed and practicing
physician, has determined that a member's disability is of
such a nature as to permanently impair his ability to
discharge his normal duties as a police officer.”
Section 2. sSection 19-9-601, MCA, is amended to read:
"19-9-601. Member contributions. (1) The normal
contribution of each active member is 6% of his menthly

compensation eorr-4m. In the case of a member first employed

by an emplioyer as a police cfficer after June 30, 1975, the

contribution is 6.9% of his monthly compensaticn. In the

case of a member first employed by an employer as a police

officer after June 30, 1979, F-%y2% the contribution is 8.4%

of his monthly compensaticony--exeludirg, Contributions

exclude cvertime payments, holiday payments, shift
differential payments, compensation time payments, and

payments 1in 1lieu o©of sick leave and annual leave, for his
services as a police cfficer.

(2) Each employer, pursuant to section 414{h){2) ©f the
federal Internal Revenue Code of 1954, as amended and
applicable on July 1, 1985, shall pick up and pay the
contributions which would be payable by the member under
subgsection (1) for service rendered after June 30, 19B5.

{3) The member's contributions picked up by the
employer must be designated for ail purposes of the

retirement system as the member's contributions, except for

_5_
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the determination of a tax upon a distribution from the
retirement system. These contributions must become part of
the member's accumulated contributions but must be accounted
for separately from those previously accumulated.

(4) The member's contributions picked up by the
employer must be payable from the same source as is used to
pay compensaticn to the member and must be included in the
member's wages as defined in 19~1-102 and his monthly
compensdaticon as defined in 19-95-104, The employer shall
deduct frocm the membar's compensation an amount equal to the
amount of the member's contributions picked up by the
employer and remit the total of the contributions to the
beard.”

Section 3. section 19-9-702, MCA, is amended to read:

"19-9-702. State contribution., The state of Montana
shall make its contributions through the state auditor out
of the premium tax on motor vehicle property and casualty
insurance policies, which premium tax is statutorily
approptiated, as provided in 17-7-502, for the
contributions. Such payments shall be made annually after
the end of each fisca: year but noc later than September 1
from the gross premium tax after deduction for cancellations
and returned premiums. The administrator shall notify the
auditor by Aprit 1 of each year of the annual compensation

paid to ail active members during the preceding year. Before

_6._
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Fuly-+7-3985;-the The state's contribution shati-be is:

{1) 14.04% of sueh compensation and paid to members
before July 1, 1985;

(2} 15.06% on-and of compensation paid to members from

July 1, 1985, through June 30, 1991; and

{3) 15.96% of compensatjon paid te members after July

1, 985 18%1."
Section 4. Section 19-9-703, MCA, is amended to read:
"}9-9-703. Employer contribution. Each employer shall
make its contributicn on behalf of members through the city
treasurer or other appropriate official out of moneys
available t¢ the(city for such purpose. Before-July-+7-1985;

the The employer's contribution shalti-be, which must be paid

monthly to the administrator, is:

{1) 14.04% of the total monthly compensation paid to
all active members during the preceding monthy before July
1, 198B5;

(2) 13.02% on-—-and---after of the total monthly

compensation paid to all active members during the preceding

month from July 1, 1985, and-shatl-be-payabie-monthiy-to-the

admintstrator through June 30, 1991; and

{3) 13.92% of the total monthly compensation paid to

all active members during the preceding meonth after July 1,

1991."

Secton B, Section 19-9-801, MCA, is amended to read:
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"19-9-801. Eligibility for service retirement --
commencement of allowance. Members are eligible for
retirement and shall retire as provided in this section:

(1) A member who-wa: employed by an employer as a
police officer en--duiy--17-197257 is eligible to receive a
service retirement allowance when he has completed 20 years
or more in the aggregate as a probationary officer, a
regular officer, or a special officer, in any capacity or
rank, and has terminated covered employment.

(2) A--member--whe--was--or--is—-first--employed--by-an
emptoyer-as-a-potice-cfficer-after-Juty-1;-1975;-ts-etigibie
to-recetve--a--service--retirement--attowance—-wher--he--has
reached-the-age-of-587-has-coempleted-20-years-oar-more-in-the
aggregate-as-—a-probationary-officer;-a-r_quitar-officer;-or-a
speciai-officers-in-any-capacity-or-ranky-and-has-terminated
eovered-emptoyment-

t3% (a) Bxcept as provided in subsection t33tb}y (2)(b),
the retirement allowance may commence on the first day of
the month following the member's 1last day of membership
service or, if requested by the terminated member in
writing, on the first day of the month following receipt of
the written application.

{b) The retirement allowance for an eligible terminated
member must commence no later than the first day of the

month following the member's 55th birtrday."

_8_
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Section 6. Section 19-9-802, MCA, is amended to read:

"19-9-3802. Election to serve additional years. +i} A
police officer who is eligible for service retirement wunder
19-9-801t3}--or--¢2+ mnmay retire as of the time he becomes
eligible or may elect to serve an additional 1 to 10 wvears
as an active police officer.

t24-~A--poltce--officer--whose--eitgibtirey--depends--on
$3-9-841t2y-—and- -who--completes--28-years-ef-service-nefore
reaching-the-age-af-50-is--considered--to--have-—elected--te
serve---en---additicnat--year--for—-each--year--between——the
compietion-of-his-20th-year-of-service-and-his-58th-birthday
and-ahati-be—-patd--the--addtttenal—-1%;--as—-prescribed--in
39-5-884t2)7-for-each-aueh-years"

Section 7. Section 19-9-804, MCA, is amended to read:

"19-9-804. Amount of service retirement allowance —-
continuation of allowance after death of menber. (1) A
police officer who is eligible under subsecticn-fi¥y-or-{2%
af 19-9-801 and does not elect to serve any additional years
as an active police officer shall receive a service
retirement allowance egual to one-half his final average
salary.

{2y A police officer who 1is eligible for service
retirement after 20 years of service and w.o elects to serve
additional years shall receive the allowance provided [or in

subsection (1) plus an additicnal 1% of his final average

_9_
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salary for each year of additional service, up to a maximum
of 60% of his final average salary.

(3) Upcon the death of a police officer receiving a
service retirement allowance under this section, his
surviving spouse, if there is one, shall receive from the
fund a sum equal to cne-half of the officer’'s final average
salary. If the officer leaves one or more dependent
children, then upcn his death, if he leaves no surviving
spouse or upon tne death of the surviving spouse, the
officer's surviwving dependent child, or children
collectively if there are more than one, shall receive the
same monthly payments a surviving spouse would receive for
as lorg as the child or one of the children remains
dependent as defined in 19-9-104. The payn>nts must be made
to the child's appointed guardian for the c¢hild's wuse, IFf
there 1is more than one dependent chiid, upon each child no
longer gqualifying as dependent under 19-9-104, the pro rata
payments to that child must cease and be made to the
remaining children until all the c¢hildren are no longer
dependent . ”

Section B. section 19-9-903, Mca, is amended to read:

"19-9-903. Amount of disability retirement allowance —-
continuation of allowance after death of member. (1) A
police officer who is eligible under 19-9-902 before

completing ¢ years of service shall receive a disability

-10-
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retirement allowénce'equal to one-half his average final
salary.

(2) A police cfficer who is retired under 19-9-902 and
who, at the time of his injury or disability, was eligible
at his option to be retired under ﬁub:ection—fi}—ar—fif—ef
19-9-801 but had elected to serve additional years and was
then serving such additional years shall be paid for the
additional years at the rate prescribed in 19-9-804(2).

(3) Upon the death of a police officer receiving a
disability allowance under this section, his surviving
spouse or dependent c¢hild is eligible for benefits as
provided in 19-9-804(13)."

Section 9. section 19-10-40i, MCA, is amended to read:

"19-10-401. Eligibility for service retirement. %he
fotiowing-parasns—are-eiigibte—for-+the-potice--retired--tist
of-a-etrty-and-shati-retire—as-provided-in-this-seceions

t¥¥ A person who 1is employed by any city as a police
officer am~-duiy-}7-+23557 is eligible for the police retired
list when he has completed 20 years or more in the aggregate
as a probationary officer, a regular officer, or a special
officer of the police department, iq any capacity or rank.

t24—-A-person-who-tas-firat--employed-~by-~a--ctty-—a3--a
poiiee——afficer-—afber—~5uly——i7:‘19?57——is—eiigib}e~£or~the
potice-retired-iist-when-he-has-teached-thre-age--of--56--and

has--completed-——20--years—-or--more--itn--thé--aggregate-as-a
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prebatis. ary--officer;--a--reguitar--officery-—or--a--spesisal
officar-af-the-potice-department;-in-any-capatity-or-ranks:"

Section 10. section 19-10-403, MCA, is amended to read:

*15-10-403. Option of officer to remain on active list.
(1) A police officer who is eligible for the retired list
under supbsecction-t¥y-or-{23-of 19-10-401 may transfer, as of
the time he becomes eligible, to the retired list or may
elect to serve an additional 1 to 10 years as an active
police officer,

{(2) A police officer whose--eligibiiity--depends--on
$5-3p-401{2y--and who completes 20 years of service before
reaching-the-age-of 56 is considered tu have elected to
serve an additjonal year for each year between of service
atter the completion of his 20th year of service anéd--hisa
S58th~-birthdey, and he shati must be paid the additional 1%
for each aweh additional year."

Section 11. Section 19-10-501, MCA, is amended to read:

"19-10-501. Service retirement allowance. When a police
officer is transferred from the active list to the retired
list of a city, he shall thereafter receive monthly payments
from the city's police retirement fund, as follows:

(1) A police officer who is eligible under 19-10-401{%3}
or—-t23% an< does not elect to serve any additional years as
an active police officer shall receive a sum equal to

one~half the base ralary, excluding overlime and paymrnts in

._12_
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lieu of sick leave and annual leave, he was receiving as an
active officer computed on the highest salary raceived in
any one month during his last year cf active service.

(2) A police officer who is eligible after 20 years of
service and who elects to serve additional vears shall
receive the payment prov:ided for in subsectien (1) vlus an
additional 1% of such payment per vyear of additional
service, up tc a maximum of 60% of the base salary,
excluding overtime and payments in lieu of sick leave and
annual leave, he was receiving as an active officer computed
on the highest salary received in any one month during his
last year of active service."

Section 12. Section 19-10-502, MCA, is amended to read:

"19-10-502. Disability retirement allowance. When a
poclice officer 1is transferred from the active list to the
retired list of a city, he shall thereafter receive monthly
payments from the city's police retirement fund, as follows:

(1) A police officer who is eligible under 19-10-402
before completing 20 years of service shall receive a sum
equal to one-half the base salary, excluding overtime and
payments in lieu of sick leave and annual leave, he was
receiving as an active officer computed on the highest
salary received in any one month during hnis last vear of
active serwvice.

(2) A pelice officer whe is placed on the retired list

_13_
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under 19-10-402 and who, at the time of his injury or
disability, was eligible at his option to be placed on the
retired list under 19-10-401t31¥y-or-+23 but had elected to
serve additional years and was then servina such additional
vears shall be paid for the additional years over his
original eligibility at the rate prescribed in

19-10-501(2)."

NEW SECTION. Section 13. cCoordination instruction. 1If

__ Bill Ne.  [LC 1345] is passed and approved, [sections 1
and 5 through 8 of this act] are void.

NEW SECTION. Seclion 14, Effective date. (This act] is
effective July 1, 1991,

-End-

-14-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBO595, as introduced.

DESCRIPTION OF PROPOSED TEGISTATION:

An act allowing empleoyees covered under the statewide and local police officers' retirement systems to retire after 20 years

of service; removing the requirement that a police officer be 50 years of age to be eligible for retirement; amending
existing statutes and providing an effective date.

ASSUMPTIONS :

1. The proposed legislation removes the 50 years of age requirement for eligibility to retire in the Municipal Police
Officers' Retirement System (MPORS) and other police retirement plans. After July 1, 1991, any police officer with at
least 20 years of service may retire and begin drawing retirement benefits.

2. The proposed legislation affects law enforcement officers employed after July 1, 1975. Officers hired prier to July, 1,
1975, have been eligible to retire prior to age 50 under current law.

3. Current contribution rates to MPORS are sufficient to fund the increase in benefit payments caused by the proposed
legislation. Other local law enforcement retirement plans may be adversely impacted by the proposed increase in
retirement benefits.

4. Law enforcement officers hired after July 1, 1975, will pay an additional .9% contribution to MPORS. The increase in
contribution rates will affect approximately 66% of the MPORS payroll.

5. Since contributions to retirement pensions are tax deferred, state income tax revenues will decrease as a result of an
increase in member contribution rates. Due to the lack of information on the aggregate tax status of effected law
enforcment officers in the state, the amount of a potential reduction in state income taxes can not be determined.

6. Public Employees' Retirement Division (P.E.R.D.) will be required to revise its data processing system and prepare
information to be distributed to contributing members and employers at a cost not to exceed $2,360 per year.

7.

Current law is represented by the executive budget recommendation for the Public Employees’' Retirement Division during
the 1993 biennium.

FISCAL IMPACT:

see next page

M Z2-5-2/ | '

ROD SUNDSTED, BUDGET DIRECTOR DATE WILLIAM S. "BlLL" STRIZT%H, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for HBQ5395, as introduced.

H8S9S



Fiscal Note Request, HB0Q595, as introduced.

Form BD-15
Page 2

FISCAL. IMPACT:

P.ER.D. :

Expenditures:
FTE

Personal Services
Operating Costs
Equipment

Total

Funding:
Non-Exp. Trust

EFFECT ON COUNTY OR_OTHER LOCAL REVENUES OR EXPENDITURES:

FY 93

Current Law

20.00
518,860
723,733

1,566

1,244,159

1,244,159

FY 92
Proposed Law Difference
20.00 0.00
518,860 0
726,093 2,360
1,566 0
1,246,519 2,360
1,246,519 2,360

Current law

20.00
517,936
437,648

1,704

957,288

957,288

Proposed Law

20.00
517,936
440,008

1,704

959,648

959,648

Difference

0.00
0
2,360
0
2,360

2,360

The proposed legislation does not provide additional funding to local police retirement plans (non-MPORS plans) for

the payment of enhanced benefits.

Currently local police retirement plans are actuarially sound.

However, they do

not have large memberships and, consequently, lack diversity of funding sources; for instance, large amounts of
Any increase in benefits without a
comparable increase in funding sources will either increase or cause an unfunded liability in these non-MPORS, local
law enforcement retirement plans,

interest earnings from retirement pensions and/or a variety of investments.

LONG-RANGE EFFECTS OF PROQPOSED LEGISILATION:

The absorption of failed, local police retirement plans into MPORS will increase future MPORS contribution rates.

TECHNICAL NOTE:

The proposed legislation does not address the funding requirements for enhanced beuefits in local police retirement
plans which are not affiliated with the Municipal Police Officers’' Retirement System (MPORS).

HB 595



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBO0595, as introduced, revised

e ——————— S Y

DESCRIPTION OF PROPOSED ILEGISLATION:

An act allowing employees covered under the statewide and local police officers’ retirement systems to retire after 20 years
of service; removing the requirement that a police officer be 50 years of age to be eligible for retirement; amending
existing statutes and providing an effective date.

ASSUMPTIONS :

1. The proposed legislation removes the 50 years of age requirement for eligibility to retire in the Municipal Police
Officers’' Retirement System (MPORS) and other police retirement plans. After July 1, 1991, any police officer with at
least 20 years of service may retire and begin drawing retirement benefits,

2. The proposed legislation effects affects law enforcement officers employed after July 1, 1975. Officers hired prior to
July, 1, 1975, have been eligible to retire prior to age 50 under current law.

3. The proposed legislation splits the contribution rate increase among employers, the state, and members hired after July
1, 1975. The employers contribution rate goes from 13.02% to 13.92% of salaries. The State contribution rate goes from
15.06% to 15.96% of salaries.

4, State contribution rates are derived from the premium tax on motor vehicle property and casualty insurance polices which
is deposited into the general fund and annually transferred to MPORS. The premium tax established in 33-2-705, MCA
remains unchanged.

5. Law enforcement officers hired after July 1, 1975, will pay an additional .9% contribution to MPORS. The increase in
contribution rates will affect approximately 66% of the MPORS payroll,

6. Since contributions to retirement pensions are tax deferred, state income tax revenues will decrease as a result of an
increase in member contribution rates. Due to the lack of information on the aggregate tax status of effected law
enforcement officers in the state, the amount of a potential reduction in state income taxes can not be determined.

7. Public Employees’ Retirement Division (P.E.R.D.) will be required to revise its data processing system and prepare
information to be distributed to contributing members and employers at a cost not to exceed $2,360 per year.

8.

Current law is represented by the executive budget recommendation for the Public Employees’ Retirement Division during
the 1993 biennium.

FISCAL IMPACT:
see next page
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Fiscal Note for HBO595, as introduced, revised ”ﬂm
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Fiscal Note Request, HB0S595, as introduced, revised
Form BD-15
Page 2
FISCAL IMPACT:
P.ER.D.: FY 92 FY 93
Current Law Proposed Law Difference Current Law Proposed law Difference
Expenditures:
FTE 20.00 20.00 0.00 20.00 20.00 0.00
Personal Services 518,860 518,860 0 517,936 517,936 0
Operating Costs 723,733 726,093 2,360 437,648 440,008 2,360
Equipment 1,566 1,566 0 1,704 1,704 0
Total 1,244,159 1,246,519 2,360 957,288 959,648 2,360
Funding:
Non-Exp. Trust 1,244,159 1,246,519 2,360 957,288 959,648 2,360
Revenues:
State Contributions (01) 1,693,911 1,795,141 101,230 1,770,137 1,875,922 105,785
Municipalities (0 1,464,457 1,565,687 101,230 1,530,357 1,636,142 105,785
Employees (09) 779,754 846,566 66,812 814,813 884,631 69,818
Total 3,938,122 4,207,394 269,272 4,115,307 4,396,695 281,388
Net Ilmpact;
General Fund (101,230) {105,785)

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:

1. The contribution rate for municipalities belonging to the Municipal Police Officers’ Retirement System will
increase from 13.02% to 13.92% of salaries. The estimated impact is $101,230 in FY92 and $105,785 in FY93.

2. The proposed legislation does not provide additional funding to local police retirement plans (non-MPORS plans) for
the payment of enhanced benefits. Currently local police retirement plans are actuarially sound. However, they do
not have large memberships and, consequently, lack diversity of funding sources; for instance, large amounts of
interest earnings from retirement pemnsions and/or a variety of investments. Any increase in benefits without a
comparable increase in funding sources will either increase or cause an unfunded liability in these non-MPORS,
local law enforcement retirement plans.

LONG-RANGE EFFECTS OF PROPOSED LEGISIATION:

The absorption of failed, local police retirement plans into MPORS will increase future MPORS contribution rates.

TECHNICAL NOTE:

The proposed legislation does not address the funding requirements for enhanced benefits in local police retirement
plans which are not affitiated with the Munic;paerqlice Officers’ Retirement System (MRQRS)._” TV Y w - | < .- PV I




STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0595, third reading, as amended.

DESCRIPTION GF PROPOSED LEGISIATION:

An act allowing employees covered under the statewide police officers’ retirement systems to retire after 20 years of
service; removing the requirement that a police officer be 50 years of age to be eligible for retirement.

ASSUMPTIONS :

1.

see next pa

The proposed legislation removes the 50 years of age requirement for eligibility to retire in the Municipal Police
Officers’ Retirement System (MPORS). After July 1, 1991, a MPORS member with at least 20 years of service may retire
and begin drawing retirement benefits.

The proposed legislation affects law enforcement officers employed after July 1, 1975. Officers hired prior to July 1,
1975 have been eligible to retire prior to age 50 under current law.

The actuarial cost of the benefit enhancement is an additional 2.7% of total covered payroll.

The proposed legislation splits the contribution rate increase among employers, the state and members hired after July
1, 1975. The employers contribution rates goes from 12.02% to 13.92% of salaries. The state contyibution rates goes
from 15.05% to 15.66% of salaries.

State contribution rates are derived from the premium tax on motor vehicle property and casualty insurance policies
which are deposited into the general fund and annually transferred to MPORS. The premium tax established in 33-2-705,
MCA, remains unchanged.

Law enforcement officers hired after July 1, 1975 but before July 1, 1979 will pay an additional 1.2% contribution to
MPORS. The 1.2% increase in contribution rates will affect approximately 10% of the MPORS payroll.
officers hired on and after July 1, 1979 will pay an additional .9% contribution to MPORS. The .9% increase in the
contribution rate will affect approximately 56.6% of the MPORS payroll. This will result in insufficient employee
contributions to fund the benefit enhancement. This underfunding will increase each year as more employees pay
insufficient contributions.

Since contributions to retirement pensions are tax deferred, state income tax revenues will decrease as a result of an
increase in member contribution rates. Due to the lack of information on the aggregate tax status of effected law
enforcement officers in the state, the amount of a potential reduction in state income taxes can not be determined.
Public Employees’ Retirement Division (P.E.R.D.) will be required to revise its data processing system and prepare
information to be distributed to contributing members and employers at a cost not to exceed $2,360 per year.

Current law is represented by the executive budget recommendation for the Public Employees’ Retirement Division during
the 1993 biennium.

Law enforcement

FISCAL IMPACT: Q 1
t

wike#M 5. "BILL" STRIZICH, PRIMARY SPONSOR DATE

ROD SUNDSTED, BUDGET DIRECTOR
Office of Budget and Program Planning

Fiscal Note for HBO595, third reading, as amended.
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Fiscal Note Request, HB0S595,

third reading,

A8 amended.

Form BD-15
Page 2

FISCAL IMPACT:

e e e e T e B e e S T A Bt e a0 3 19

P.E.R.D.: Fy 92 FY 93
Current Law Proposed Law Difference Current Law Proposed Law Difference
Expenditures;
FTE 20.00 20.00 0.00 20.00 20.00 0.00
Personal Services 518,860 518,860 0 517,936 517,936 Q
Operating Costs 723,733 726,093 2,360 437,648 440,008 2,360
Equipment 1,566 1,566 0 1,704 1.704 0
Total 1,244,159 1,246,519 2,360 957,288 959,648 2,360
Funding;
Non-Exp. Trust 1,244,159 1,246,519 2,360 357,288 959,648 2,360
Revenues;
State Contributions (01) 1,693,911 1,761,397 67,486 1,770,137 1,840,660 70,523
Municipalities (09) 1,464,457 1,565,687 101,230 1,530,357 1,636,142 105,785
Employees (09) 779,754 857,348 77.5%94 814,813 895,929 81 116
Total 3,938,122 4,184,432 246,310 4,115,307 4,372,731 257,424
Net Fiscal Impact:
Underfunding to MPORS Trust (121,206) (126,660)
General Fund (decrease) (67,486 (70,523)

EFFECT CON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:

The contribution rate for municipalities belong to MPORS will increase from 13.02% to 13.92% of salaries. The
estimated impact is $101,230 in FY92 and $105,785 in FY93.

TECHNICAL NOTE:

The House amendments did not increase employee contribution rates evenly. Persons hired after 7-1-79 (the majority of
the members impacted by this bill) will only pay an additional .9% contribution which is insufficient to adequately
fund the benefit enhancement. Page 5, line 13, of the bill must be amended to change the "8.4%" contribution rate to
"8.7%."
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HB 0595/02

APPROVED BY COMMITTEE
ON STATE ADMINISTRATION

HOUSE BILL RO. 595

INTRODUCED BY STRIZICH, HARPER, REAM
A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING EMPLOYEES
COVERED UNDER THE STATEWIDE ANB--pOEAL POLICE OFFICERS'
RETIREMENT SYSTEMS TO RETIRE AFTER 20 YEARS OF SERVICE;
REMOVING THE REQUIREMENT THAT A POLICE OFFICER BE 50 YEARS
OF AGE TO BE ELIGIBLE FOR RETIREMENT; AMENDING SECTIONS
19-9-104, 19-9-601, 19-9-702, 15-9-703, 19-9-801, 19-9-802,
19-9-804, AKD 15-9-903, #9-18-40%17-39-30-4837-19-18-5017-AND

$9-1+6-5627 MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 19-9-104, MCA, is amended to read:
*19-9-104. Definitions. Unless the context requires
otherwise, the following definitions apply in this chapter:
(1) ™Administratoer" means the public employees'
retirement division of the department of administration.

(2) “"Base salary" means the sum of the monthly
compensations for each month in a given calendar year.

(3) "Board” means the retirement board described in

2-15-1009.

{4) "Credited service" means the aggregate of a
member's prior service and membership service.

(5) "Death benefit"™ means a monthly annuity paid to a
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HB 0595/02

surviving spouse or dependent child or a lump-sum payment
made to a beneficiary on behalf of a member who dies before
retirement.

(6) "Dependent child" means a child of a deceased
member :

fa) who is unmarried and under 18 years of age; or

(b) who is wunmarried, wunder 24 years of age, and
attending an accredited postsecondary educational
institution as a full-time student in anticipation of
receiving a certificate or degree.

{7) "Employer" means any city which participated in a
prior plan or which elects to jein this plan under 19-9-107.

(8) "Employer annuity" means monthly payments for 1life
derived from employer and state contributions.

{9) “Final average salary" means the monthly
compensation of a member, averaged over the last 36 months
of his active service or, in the event he has not been a
member that long, over the period of his membership.

(10) "Fund" means the pension trust fund in the treasury
system designated for the use of the plan.

(11) "Member" means a person who is employed by an
employer as a police officer or who 1is entitled to a
retirement allowance by virtue of his service tc an employer

as a police officer.

(l12) "Member contributions" means the total of the

-2- HB 595
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HB 0595/02

deductions from the compensation of a member, either made
during a period of active membership hereunder or made under
a prior plan and transferred to this plan, standing to his
credit, together with the interest therecn.

(13) “Member's annuity" means monthly payments for 1life
derived from member contributions.

{14) "Membership service" means a period of employment
with an employer occurring after June 30, 1977, during which
the withholdings required by this chapter have been made
from a member's monthly compensation and credited to his
member contributions account. Pro rata credit shall be
granted for employment on a part-time basis or for
employment over a period of 1less than a complete fiscal
year.

{15} "Minimum retirement date" or “normal retirement
date* means the first day of the month coinciding with or
immediately following7—-if-none-coineidesy the date on which
a member becomes—-both-age-58-or-oider-and completes 20 or
more years of credited service.

(16) "Monthly compensation" means the wage, excluding
overtime, holiday payments, shift differential payments,
compensation time payments, and payments in lieu of sick
leave and annual leave, a member receives as an active
police officer,

(17) Any reference to "municipality", "city", or “town"

-3~ HB 595
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HB 0595/02

includes those jurisdicticns which, prior to the effective
date of a county-municipal consolidation, were incorporated
municipalities, subsequent districts created for urban law
enforcement services, or the entire county included in the
county-municipal consolidation.

(18) "Plan" means the municipal police officers’
retirement system created by this chapter.

{19) "Police officer" means a law enforcement officer
employed by an employer.

({20) "Prior plan” means the local police reserve oOr
retirement fund of a city which elects to join the plan
under 19-9-107 or the statewide police reserve fund
administered by the department of administration in
accordance with Chapter 335, Laws of 1974.

(21) “Prior service" means a pericd of employment as a
police officer for which c¢redit was granted to a member
under a prior plan and has been transferred to this plan.

{22) "Retirement allowance"” means the employer annuity
plus the member's annuity.

(23) "Retirement date" means the date on which the first
payment o¢f the retirement, disability, or survivor benefits
of a member or a beneficiary is payable.

(24) "Surviving spouse"” means the spouse married to a
member at the time of the member's death,

(25) "Totally and permanently disabled" means that the

-4~ HB 595
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HB 0595/02

board, upon certification by a 1licensed and practicing
physician, has determined that a member's disability is of
such a nature as to permanently impair his ability to
discharge his normal duties as a police officer.,”
Seaction 2. section 19-9-601, MCA, is amended to read:
*19-9-601. Member contributions. (1) The normal
contribution of each active member 1is 6% of his monthly

compensation ery-in. In the case of a member first employed

by an employer as a police officer after June 30, 1975, the

contribution is 6.9% of his monthly compensation. In the

case of a member first employed by an employer as a police

officer after June 30, 1979, F-iy2% the contribution is 8.4%

of his monthly compensationy-—-exeiuding. Contributions

exclude overtime payments, holiday payments, shift
differential payments, compensation time payments, and
payments in lieu of sick leave and annual leave, for his
services as a police officer.

(2) Each employer, pursuant to section 414(h}{(2) of the
federal Internal Revenue Code of 1934, as amended and
applicable on July 1, 1985, shall pick up and pay the
contributions which would be payable by the member under
subsection (1) for service rendered after June 30, 1985.

(3) The member's contributions picked up by the
employer must be designated for all purposes of the

retirement system as the member's contributions, except for

—-5— HB 595

11
12
13
14
15
146
17
18
19
20
21
22
23
24

29

HB 0595/02

the determination of a tax upon a distribution from the
retirement system. These contributions must become part of
the member's accumulated contributions but must be accounted
for separately from those previously accumulated.

(4} The member's contributions picked up by the
employer must be payable From the same Source as is used to
pay compensation to the member and must be included in the
member's wages. as defined in 19-1-102 and his monthly
compensation as defined in 19-9-104. The employer shall
deduct from the member's compensation an amount equal to the
amount of the member's contributions picked up by the
employer and remit the total of the contributions to the
board."

Section 3. section 19-9-702, MCA, is amended to read:

“19-9-702. State contribution. The state of Montana
shall make its contributions through the state auditor out
of the premium tax on motor vehicle property and casualty
insurance policies, which premium tax is statutorily
appropriated, as provided in 17-7-502, for the
contributions. Such payments shall be made annually after
the end of each fiscal year but no later than September 1
from the gross premium tax after deduction for cancellations
and returned premiums. The administrator shall notify the
auditor by April 1 of each year of the annual compensation

paid to all active members during the preceding year. Before

-6- HB 595
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duty-+7-19857-the The state's contribution shaiit-be is:

1) 14.04% of =ueh compensation and paid to members

before July 1, 1985;

{2) 15.06% on-and of compensation paid to members from

July 1, 1985, through June 30, 1991; and

{3) 15.9%6% of compensation paid to members after July

1, 1985 1991."
Section 4. section 19-9-703, MCA, is amended to read:
*19-9-703. Employer contribution. Each employer shall
make its contribution on behalf of members through the city
treasurer or other appropriate official ocut of moneys
available to the city for such purpose. Before-duty-17-39857

the The employer's contribution shati-be, which must be paid

monthly to the administrator, is;:

(1) 14.04% of the total monthly compensation paid to
all active members during the preceding monthy before July
1, 1985;

{2) 13.02% en--and--after of the total monthly

compensation paid to all active members during the preceding

month from July 1, 1985, and-shali-be-payabie-monthiy-ta-the

admintsteateor through June 30, 1991; and

(3) 13.92% of the total monthly compensation paid to

all active members during the preceding month after July 1,

1991."

Section 5. Section 19-9-801, MCA, is amended to read:

-7~ HB 595
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“19-9-801. Eligibility for service retirement --
commencement of allowance. Members are eligible for
retirement and shall retire as provided in this section:

(1) A member who--was enmployed by an employer as a
police officer en-duty-#7-139757 is eligible to receive a
service retirement allowance when he has completed 20 years
or more in the aggregate as a probationary ocofficer, a
regular officer, or a special officer, in any capacity or
rank, and has terminated covered employment.

(2) A-member--who--was—-cr——is—-firat--empleyed-—by—-~an
empleyer-as-a-potice-officer-after-dalty-37;-19757-is-etigibie
to--receive-—g-—serviee--vretirement—-altowvance--when--he-has
reached-the-age-of-507-has-complteted-20-years—-or-mere-in—the
aggregate-as-a—probationary-officery-a-reguiar-officery-or-a
speciat-efficer;-in-any-capacity-or-ranky-and—-has-terminated
cevered-empioyment

t3+ (a) Except as provided in subsection 33tb¥y (2)(b),
the retirement allowance may commence on the first day of
the month following the member's Jlast day of membership
service or, if requested by the terminated member in
writing, on the first day of the month following receipt of
the written application.

{b) The retirement allowance for an eligible terminated
member must commence no later than the first day of the

month following the member's 55th birthday."

-8- HB 595
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Section 6. Section 19-9-802, MCA, is amended to read:

®"19-9-802. Election to serve additional years. +i} A
police officer who is eligible for service retirement under
19-9-801¢1}-ar-t2} may retire as of the time he becomes
eligible or may elect to serve an additional 1 to 10 years
as an active police officer.

t2y——A--potice-—eofficar——vwhese--etigibitity-——depends-—-on
39-9-861{2y-and-whe-compietes—20--years--ef—serviece—-before
reaching--the--age--of--58--is-considered-to-have-etected-¢o
serve--an--additionai--year——for--each--year——-batween———the
eemptetion—of -his-28th-year-of-service-and-his-S6ch-birehday
and--shali-~be--patd--the-—additiconai--it;-—-as-preseribed-in
$9-9-864¢2y7—for-each-such-yearz"

Section 7. Section 19-9-804, MCA, is amended to read:

"19-9-804. Amount of service retirement allowance --
continuation of allowance after death of member. (1) A
police officer who is eligible under subsection-{ij--er--+{23%
ef 19-9-801 and dces not elect to serve any additional years
as an active police aofficer shall receive a service
retirement allowance egual to one-half higs [final average
salary.

{2) A police officer who 1is eligible for éervice
retirement after 20 years of service and who elects to serve
additional years shall receive the allowance provided for in

subsection (1) plus an additional 1% of his final average

—g- HB 595
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salary for each year of additional service, up to a maximum
of 60% of his final average salary.

(3) Upon the death of a police officer receiving a
service retirement allowance under this section, his
surviving spouse, if there is one, shall receive from the
fund a sum egual to one-half of the officer's final average
salary. If the officer leaves one or more dependent
children, then upon his death, if he 1leaves noc surviving
spouse or upon the death of the surviving spouse, the
officer's surviving dependent child, or children
collectively if there are more than one, shall receive the
same monthly payments a suzviving spouse would receive for
as long as the child or one of the children remains
dependent as defined in 19-9-104. The payments must be made
to the child's appointed guardian for the child's use. If
there is more than one dependent child, upon each child no
longer qualifying as dependent under 19-9-104, the pro rata
payments to that c¢hild must cease and be made to the
remaining children wuntil all the children are no longer

dependent."

Section 8. Section 19-9-903, MCA, is amended to read:

"19-9-903. Amount of disability retirement allowance —-
continuation of allowance after death of member. (1) A
police officer who is eligible wunder 19-9-902 before

completing 20 years of service shall receive a disability

=10~ HB 585



N B W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0595/02

retirement allowance egual to one-half his average final
galary.

(2) A police officer who is retired under 19-9-902 and
who, at the time of his injury or disability, was eligible
at his option to be retired under subsectien-ti}-or—~¢2}--of
19-9-801 but had elected to serve additional years and was
then serving such additional yeara shall be paid for the
additional years at the rate prescribed in 19-9-804(2).

{3) Upon the death of a police officer receiving a
disability allowance under this section, his surviviag
spouse or dependent child is eligible for benefits as
provided in 15-9-804(3)."

Seetion-9---Section-19-10-4817-MCAy-is—amended-to-reads

#39-10~481-—-Eligibittey--for--service--retirements The
foitowing--persons--are-eligibie-for-the-potice-retired-tist
of-a-city-and-shati-retire-as-provided-in-this-ssctiens

t1)--A-persen-who-is-employed-by-any-city--as--a--petiee
officer——on-duty-i7-%9757-ts—etigible-fer-the-potice-retired
iiske-when-he-has-complieted-26-years-or-mere-in-the-aggregate
as-a-prebationary-officery-a-requiar-cfficar;-or——a-—-special
officer-of-the-potice-departmeantr-in-any-capacity-ar-ranks

t2y--A--parson--who-——is--£first--empioyed-—by-a-city-as-a
potice-officer-aftar-Juty—~1;--19357--¢s——eligibie--for--the
petice—-retired--list—~when—ha—has-rezched-the-age-o£-56-and

has-complieted-20-—years--or--more--in--the——aggregate-—as~--a

-11- HB 595

o

o @2~ oW

10
11
12
13
14
15
16
17
18
18
20
21
22
23
24

25

HB 0595/02

prabatienary--cfficer;--a-——reguiar--officery--ar--a--speciat
officer—-of-the-poitice-departmenty-in-any-capacity-or-rankz
Section-18-—-Section-13-19-4637;-MEA7-is-amended-to-reads
233-30-483-—-Option-sf-officer-to-remain-on-active-tists
t1y-——A--potice—-officer—who-is-eligibie-for-the-retired-tise
under-subsection-ti-or-{2)-0f-19-18-40:-may—tranafer;-as-of
the—time-he-becoamen-etigibler—to-the—-veeivred--itat—-or--may
eteet-—to--serve--an--additionai--i-te-if-years-as-an-artive
potice-officers
t24-—A--potice--afficer-—whose--eiigibitity-—depends--on
19-310-481f2}-and-who-complietes—20-years——of-—service—-before
reaching--the--age--6f--58--its-considered-to-have-etected-to
serve-an-additionat-year-for-each-year--between of--service
after the--completion——sf-—his-26th-year-of-service-and-his
58th-birthdayy-and-he-shall must be-paid-the--additionat——1%
for-esch-zueh sdditionail years2
Sectton-tic—-Section-19-10-56t7-MEAT-ts-amended—to-reads:
233-39-58t---Service-retirement-ailtovances-When-a-potice
officer——is--transferred-from-the-active-iise-to-the-retired
tist-oé-a-etbtyr-he-shati-thereafter-receive-monthiy-payments
from—the-eittyls-poitce-retirement-£fund;-as-fottowns:
tiy--A-police-sfficar-who-is-etrgibie-under-19-16-482t%}
ar-t2y-and-does-—not-etect-te-serve-any-additionai--years--as
an-—acrive--poitrce--officer-—-shati--recetve-——a-—sum-equat-to

onc-haif-the-base-saiaryr-exciuding-evertime-and-payments-in

=12~ HB 585
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}iea—ai-sick-ieave-and—annuai-teaver-hé-waa—teeeéving-as-—nn
active——-afficer--computed--on-the-highest-satary-received-in
any-sne-month-during-his-tast-year-of-active-services
f!i-wh—poiice-offieer—who—is—e1§gébie—aiter—2e-years——of
service—-and--whe--electa--to--serve--additionat-yeara-shaid
receive-the-payment-provided—fer—in-subsection-ti)--pius——an
addititonai--1h--of—-sueh—-payment--per—-year—-of-—additronat
servicer--up--to——a--marimom--of--68%--of--the-—base-sataryy
excindéng—overtine—and—paynenta—ia-iieu—e!—‘sick—-ieave-—and
annual-ieave;—he-was-receiving-as-an-ective—afficer-compueed
an~-the--higheat-satary-received-in-any-ene-month-during-hia
inst-year-of-active-services®
Sectien-i2:--Section-19-10-5027-MEA7-is-amended-to—reads:
239-30-502--—-Bisabiltity-~reeirement--atlowances—-When--a
police*offieer—ia—brnusferted—izom-the-nct&ve—-iist——to—-the
retired——tist-of-a-cityr-he-shati-thersafter-receive-monthty
puynents-Erom-the-e&byls—paiice—tetirement-éundy—usvfcliovsf
ti1y--A-petice-officer-who-ia—-etigibie--under—-319-16-462
before-—-compieting--20--years-of-service-shati-receive-a-sum
equai-ta-one—haiéwthe—base-saiary7-—exciudéng—-avertime—-and
payments—-in-——-tieu--of--sick--teave-and-annval-ieaver—he-was
receiving-as-an—-active-—officer--cempreed--on--the--highest
saiary——receéved——&n-—any--ene—menth—dnring—his—lnst-year—eé
metive-servieces

fif-—A—peiice—oéficer—who-is-p}aeed—on-ehe—feeired-—ii:t
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under--319-10-462--and--whor~—at-—the--time-—-oé-his-injury-or
diambitity;-was—etigibie-at-his-option-to-be-piaced--on——the
retired--iiat--under--19-16-401+ty-or—+2y-buk-had-etected-to
serve-additional-yeara-and—vwas-then-serving-such--additional
years——shati--be——paid—-for--the--additionat--years-over-his
ariginat-—-etigibtlibty-——ae-——the---rate-—---prescribed---——in
19-16-563 12352

NEW-SBEFIONT--Section-13r---£eordination--instructions—If
-==Bi}i-Nov-—-—-tb€-13451-is-passed-and-approved;-taections-2
and-S5-throngh-8-of-this-acti-are-voids

NEW SECTION. Section 9. Effective date. [This act] is
effective July 1, 1991%i.

-End-
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HB 0595/03
RE-REFERRED AND

APPROVED BY COMMITTEE
ON APPROPRIATIONS

AS AMENDED
HOUSE BILL NO. 595

INTRODUCED BY STRIZICH, HARPER, REAM
A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING EMPLOYEES
COVERED UNDER THE STATEWIDE ANP--b8€Ah POLICE OFFICERS'
RETIREMENT SYSTEMS TO RETIRE AFTER 20 YEARS OF SERVICE:
REMOVING THE REQUIREMENT THAT A POLICE OFFICER BE 50 YEARS
OF AGE TO BE ELIGIBLE FOR RETIREMENT; AMENDING SECTIONS
19-9-104, 19-9-601, 19-9-702, 19-9-703, 1%-9-801, 195-5-802,
19-9-804, AND 19-9-3903, 29-16-46%7-13-10-4837-19-18-58%7-AND
¥3-38-5827 MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 19-9-104, MCA, is amended to read:
"19-9-104. Definitions. Unless the context requires
otherwise, the following definitions apply in this chapter:
{1) “Administrator" means the public employees'
retirement division of the department of administration.

{2) "Base salary" means the sum of the monthly
compensations for each month in a given calendar year.

{3) "Board" means the retirement board described in

2-15-1009.

(4} "Credited service" means the aggregate of a
member's prior service and membership service.

(5) "beath benefit" means a monthly annuity paid to a
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surviving spouse Or dependent child or a lump-sum payment
made to a beneficiary on behalf of a member who dies before
retirement.

(6) "Dependent child"” means a chiid of a deceased
member

{a} who is unmarried and under 18 years of age; or

{b) who is unmarried, under 24 Yyears of age, and
attending an accredited postsecondary educational
institution as a full-time student in anticipation of
receiving a certificate or degree.

(7) "Employer" means any city which participated in a
prior plan or which elects to join this plan under 19-9-107.

(8) "Employer anpuity" means monthly payments for life
derived from employer and state contributions.

(9) "Final average salary” means the monthly
compensation of a member, averaged over the last 36 months
of his active service or, in the event he has not been a
member that long, over the period of his membership.

{10) "Fund" means the pension trust fund in the treasury
system designated for the use of the plan.

(11) "Member" means a person who is empilioyed by an
employer as a police officer or who L1s entitled to a
retirement ailowance by virtue of his service to an employer
as a police officer.

(12) "Member contriputions’ means the total of the

- HB 595
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deductions from the compensation of a member, either made
during a period of active membership hereunder or made under
a prior plan and transferred to this plan, standing to his
credit, together with the interest therecn.

(+3) "Member's annuity”" means monthly payments for life
derived from member contributions.

{14) "Membership service" means a period of employment
with an employer occurring after June 30, 1977, during which
the withholdings required by this chapter have been made
from & member’‘s monthly compensation and credited to his
member contributions account. Pro rata credit shall be
granted for employment on a part-time basis or for
employment over a period of less than a complete Ffiscal
year.

(15; "Minimum retirement date" or “normal retirement
date" means the first day of the month coinciding with or
immediately followings-tf-none-coincidesy the date on which
a mnember becomes-both-age-58-er-older-and completes 20 eor
more years of credited service.

{16) "Mcnthly compensation" means the wage, excluding
overtime, holiday payments, shift differential payments,
compensation time payments, and payments in lieu of sick
leave and annual leave, a member receives as an active
police officer.

{17) Any reference to "municipality", "city", or “"town"
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includes those jurisdictions which, prior to the effective
date of a county-municipal consclidation, were incorporated
municipalities, subsequent districts created for urban law
enforcement services, or the entire county included in the
county-municipal ccnsolidation.

(18) "Plan" means the municipal police cfficers’
retiremenc system created by this chapter.

(19) "Police officer" means a law enforcement officer
employed by an employer.

{20y "Prior plan"” means the local police reserve or
retirement fund of a city which elects to join the plan
under 13-%-107 or the statewide police reserve fund
administered by the department of administration in
accordance with Chapter 335, Laws of 1974.

{21) "Prior service” means a pericd of employment as a
police officer for which credit was granted to a member
under a prior plan and has been transferred to this plan.

{(22) "Retirement allowance® means the employer annuity
plus the member's annuity.

(23} "Retirement date" means the date on which the first
payment of the retirement, disability, or surviveor benefits
of a member or a beneficiary is payable.

(24) "Surviving spouse" means the spouse married to a
member at the time of the member's death.

{25} "Totally and permanently disabled" means that the

-4 HB 59¢
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board, upon certification by a licensed and practicing
physician, has determined that a member's disability is of
such a nature as to permanently impair his ability to
discharge his normal duties as a police officer.”
Section 2. section 19-9-601, MCA, :is amended to read:
*19-9-601, Member contributions. (1) The normal
contribution of each active member is 6% of his monthly

compensation ery—in. In the case of a member first emploved

by an employer as a police officer after June 30, 1975, the

contribution is 6+9% 7.2% of his monthly compensation. In

the case of a member first employed by an employer as a

police officer after June 30, 1979, 7-17#2% the contribution

is |, 8.4% of his monthly compensationy~--exciuding.

Contributions exclude overtime payments, holiday payments,

shift differential payments, compensation time payments, and
payments in lieu of sick leave and annual leave, for his
services as a police officer.

(2) Each employer, pursuant to section 414(h}{(2) of the
federal Internal Revenue Code of 1954, as amended and
applicable on July 1, 1985, shall pick up and pay the
contributions which would be payable by the member under
subsection (1) for service rendered after June 30, 1985.

{3} The member's contributions picked up by the
employer must be designated for all purposes of cne

retirement system as the member's contributions, except for
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the determination of a tax upon a distribution from the
retirement system. These contributions must become part of
the member's accumulated contributions but must he accounted
for separately from those previously accumulated.

(4) The member's contributions picked up by the
employer must be payable from the same source as is used to
pay compensation to the member and must be included in the
member's wages as defined in 19-1-102 and his monthly
compensation as defined in 19-9-104. The employer shall
deduct from the member's compensation an amount eqgual to the
amount of the member’'s contributions picked up by the
employer and remit the total of the contributions to the

board."

Section 3. Section 19-9-702, MCA, is amended to read:

"19-9-702. State contribution. The state of Montana
shall make its contributions through the state auditor out
of the premium tax on motor vehicle property and casualty
insurance pelicies, which premium tax is statutorily
appropriated, as provided in 17-7-502, for the
contributions. Such payments shall be made annually after
the end of each fiscal year but no later than September 1
from the gross premium tax after deduction for cancellations
and returned premiums. The administrator shall notify the
auditor by April 1 of each year cif the annual compensaticn

paid to all active members during the preceding year. Befere
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duty—r-1985y-the The state's contribution shati-bde is:

(1) 14.04% of such compensaticn amrd paid to members

before July 1, 1985;

{2) 15.06% on—and of compensation paid to members from

b

July 1, 1585, through June 30, 1991; and

{3) *5<96% 15.66% of compensation paid to members after

July 1, 985 1991."
Section 4. section 19-3-703, MCA, is amended to read:
"19~-9-703. FEmployer contribution. Each employer shall
make its contribution on behalf of members through the city
treasurer or other appropriate official out of moneys
available tc the city for such purpose. Before-duiy-:;-19855

the The employer's contribution shati-be, which must be paid

monthly to the administrator, is:

(1) 14.04% of the total monthly compensation paid to
all active members during the preceding monthr before July
1, 1885;

(2) 13.02% on--and--afeer of the total monthly

compensation paid to all active members during the preceding

month from July 1, 1985, and-shali-be-payabie-menthiy-to-the

admintrstrator through June 30, 1991; and

{3) 13.92% of the total monthly compensation paid to

all active members during the preceding month after July 1.,

1991, "

Section 5. Section 19-9-801, MCA, is amended to read:
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"19-9-B01. Eligibility for service retirement ——
commencenment of allowance. Members are eligible for
recirement and shall retire as provided in this section:

(1) A member who—-was employed by an employer as a
pelice cfficer en-dury-37-19757 is eligible to receive a
service retirement allowance when he has completed 20 years
or more in the aggregate as a probationary officer, a
regular officer, or a special officer, in any capacity or
rank, and has terminated covered employment.

{2) A-member--who--was--or--is-—fivse—-employed—-by-—an
empioyer-as-a-potiee-afftcer—after-Iuty-+7y-+335y-ta—etigibie
re--receive--a--service-—repirement--niiowance——when——he—has
reached-the-age-of~56y-has-compieted-20-years-or-more-in-the
aggregate-—as-a-probationary-offieery-a-reguiar-officery-or-a
speciat—-officery-in-any-capacity-or-rankr-and-has-terminated
covered-empioyment-

+3¥ (a) Except as provided in subsection ¢33tb} (2){b).
the retirement allowance may commence on the first day of
the month following the member's last day of membership
service or, if requested by the terminated member in
Wwriting, on the first day of the month following receipt of
the written application.

{b) The retirement allowance for an eligible terminated
member must commence no later than the first day of the

month following the member's 55th birthday."
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Section 6. section 19-9-802, MCA, is amended to read:

"19-9-802. Election to serve additional years. +%¥ A
peclice officer who is eligible for service retirement under
19-9-801+F¥y-or—+2% may retire as of the time he becomes
eligible or may elect to serve an additional 1 to 10 years
as an active poclice officer.

t23--A--potice-—officer—-whose--etigibitity——dependa——on
19-9-801{23-and-who-compietes-26--years-—of--service——pefore
reaching——the-—-age--of--58--ta-considered-ca-have-eliecead-te
serve--an-—additional--year--for--each--year---between-—-the
cempietion-of-his-28th-year-of-service-and-hia-S8th-birthday
and--shatt--be--patd--eche--additienai--ti;--as-prescribed-tn
19-9-B04t2y7-for-each-such-years"

Section 7. Section 19-9-804, MCA, is amended to read:

“19-9-8C4. aAmount of service retirement allowance -——
continuation of allowance after death of member. (1) A
police officer who is eligible under subsection—{iy--or—--¢2}
of 19-35-801 and does not elect to serve any additional years
as an active police officer shall receive a service
retireﬁent allowance egual to one-half his final average
salary.

(2) A police officer who is eligible for service
retirement after 20 years of service and who elects to serve
additiconal years shall receive the allowance provided for in

subsection (1) plus an additicnal 1% of his final average
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salary for each year of additicnal service, up to a maximum
of 60% of his final average salary,

(3) Upon the death of a police officer receiving a
service retirement allowance under this section, his
surviving spouse, if there is cne, shall receive from the
fund a sum equal to cne-half of the officer's final average
salary. If the officer 1leaves one or more dependent
children, then upon his death, if he leaves no surviving
spouse or upon the death of the surviving spouse, the
officer's surviving dependenc child, or children
collectively 1if there are more than one, shall receive the
same monthly payments a surviving spouse would receive for
as long as the child or one of the children remains
¢ependent as defined in 19-9-104. The payments must be made
to the child's appointed guardian for the child's use., If
there is more than one dependent child, upon each child no
longer gqualifying as dependent under 19-9-104, the pro rata
payments to that child must cease and be made to the
remaining children wuntil all the children are no longer
dependent."

Section 8. section 19-9-903, MCA, is amended to read:

"19-9-903. Amount of disability retirement allowance —-
continuation of allowance after death of member. (1) A
police officer «ho 1s eligible under 19-3-902 bpefore

completing 20 years of service shall receive a disability
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retirement allcwance egual to onpe-half his average final
salary.

(2) A police officer who is retired under 19-9-202 and
who, at the time of his injury or disability, was eligible
at his option to be retired under subsectiom-{i}-or-—-{t2}—-of
19-9-801 but had elected to serve additicnal years and was
then serving such additional years shall be paid for the
additional years at the rate prescribed in 19-9-804(2).

{(3) Upon the death of a police officer receiving a
disability allowance wunder thls section, his surviving
spouse or dependent child is eligible for benefits as
provided in 19-9-B04(3)."

Section-9r--Section-13-18-4617-MEAr-t3-amended-to-reads

439-10-40-——Biitgibility-——for-—sarvice--rerirenents PThe
foltiowing--persons-—are-etigibie-for-the-potice-retired-ise
af-a—city-and-shati-retire-as-provided-in-this-sectiens

tiy--A-parson-who-its-empiayed-by-any-city--as—-a--potice
sfficer-—on-duty-7-35357-1s-atiginte-for—the-patice—retired
tisp-when-he-has-compieted-20-yenrs-ar-more-in-the-aggregate
as-a-probationary-officery-a-reguitar-officery-or--a--apeeciai
sfficer-af-the-poltice-department;—tn-any-capacity-or-ranics

t23--A--persen—-who--ts--first——empioyed--by-a-city-as-a
pottce-ctficar-after-Futy--t7--39757--tas—-eittgibte-—-for--the
pottce—-retired-~tiat—-when-he-has-reached-the-age-of-S8~and

has-compieted-26--years—-or-—more-—in-——the--aggregate——as-—-a
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probationary--officerr-—a--reguiar——sfficer;--ar-—a--speciat
officer-of~the-potice-departmeney-in-any-capacity-or-ranks4
Seerion-i@z-—-Section-+5-10-4837-MEA7—te-amended-te-read:s
439-39-483r-—-Option-of-afftcer-to-remain-on—sebive-tiats
t3--A--potice—-officer-whe-is-etigibie-for-the-rerired-iist
under-subszection-fij-or-+23-o0f-19-19-401t-may-transfery-as-of
the~time-he-becomes-—eitgibier—ta-the--recired--1tat——or--may
eiect-—to—-serve--—an--additionai-—i-to-if-years-as-an-active
patice-officers
t2y--A--paltiee——cffices--whose-—etigibitity--depends—-en
15-30-401t2y-and-whe-ecompietes-2h-years--of-—service——pefore
reaching——-the--age—-ef--5p--is-conaidered-te-hare-ctected-te
serve-ar-additional-year-for-sach-year—-bhetween of--service
afeer the—-compietion--ef——his-20th-year—-of-service—and-his
Sdth-birchdayy-and~he-shati must be-paid-the--addieionai—-1i¢
for-each-sueh additionai yeapsi
Section-iir--Seetion-39-18-5817-MEAy-is—-amended-to-reads
439-38-581---Service-retirement-aiiowance--When-a-potice
officer—-is——transferred-from—the-active-tist-to-the-retired
tist-cf-a-cityr-he-shati-thereafeer—receive-monchiy-payments
from-the-eteyis-petice-retirement—fundy—as-foitows:
tiy--A-pattce-sfficer-who-ts-etigibite—under-+3-36-40%¢i}
or-{2¥-and-does-not—etect-to-serve—any-addietonai—-years--as
an--active--pottce-—officer——ahati-—-recetve——a~--sum-equal-eo

one-half-the-base-sataryr-exciunding-overtime-and-payments-in
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tien-of-sick-leave-and-annunai-ieave;-he-was-receiving-as——an
active--officer——computed--an-the-higqneat-satary-received-in
any-one-ponth-dnring-nis-iase-year-of-active-services
t23--A-portrce-officer-who-ts-eotigibie-afeer-28-yoears--of
serviee--and--whe--elects--to--serve--additionat-years-shats
receive-the-payment-previded-for-tn-spbsectton-tid--pins-—an
addietonat--1t%-—-of-—such—-payment--per--year--of—-addicional
servicer-—up--to——A--maximum--of-—58%--of--the--base-saiaryr
excinding-overeime-and-payments-in-tieu-of--stek--teave--and
annuat-teaver—-he-was-recerving-as-an-active-officer—-computed
sn-~the-—highest-salary-recaived-in-any-ane-month-during—his
tast-year-of-active-servicex®
Seerion-i2-——Section-18-19-562;-MEA;-its-amended-to-read:
439-310-502:--Pisability-—-retirement-—-atitowancer—-When--a
poitice-officer-ta-transferred-from—the-sctive--t+se-—to-—-the
rebired——-itst-of-a-eteyr-he-shati-therezfter-recetve—-monthiy
payments-from—the—cityls-potice—recirement-fundr-as—folrileows:
tiy-—-A-porice-safficer-who-is--etigibte--under--13-19-482
befere——completing--20--years—of-service-shati-receive-a—sum
egquat-po-sne-hatf-che-base-satary;--ezxelnding—-overtime——-and
paymenes——in-—-tieu--of--sick--leave-and-annuai-teave;-me-was
recatving-as-an-—active--sfficer——computed--on--the——mnighese
satary--recetved--tn--—any-—one-month-during—his-iast-ysar-of
aetive-services

t24--A-porice-officer-whe-+a-placed-on—the-recirad--tiat
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under—--19-18-442—-and--whoy--at—-the—time——ecf-his-injury-or
disabitiityr-was-eligible-at-his-eptiten-to-be-piaced-—-an-—the
rettred-~tiast--under--39-34-481{tity-or~-{2y-but-had-etected-to
serve-additional-years-and-was-then-serving-sueh--additionat
years--shaii--be--pard--for--the—-additionai--yearas-cver-his
oertginal-——atigibitity-——at---the--—-rate----peesceibed—--%n
+9-30-501¢t24<4

NEW-SEEPION:---Seeerion-13--—Coordination-~instruction-—If
——-Bi1}-Nov----{bE€-13451-+s-passed-and-approved;-{tsections-1
and-5-ehrough-f-of-this-acti-are-void-

NEW SECTION. Section 9. Effective date. [This act] is
effective July 1, 1991,

~End-
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HOUSE BILL NO. 595

INTRODUCED BY STRIZICH, HARPER, REAM
A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING EMPLOYEES
COVERED UNDER THE STATEWIDE ANP--b8€Ab POLICE OFFICERS'
RETIREMENT SYSTEMS TO RETIRE AFTER 20 YEARS OF SERVICE;
REMOVING THE REQUIREMENT THAT A POLICE OFFICER BE 50 YEARS
OF AGE TO BE ELIGIBLE FOR RETIREMENT; AMENDING SECTIONS
19-9-104, 19-9-601, 19-9-702, 19-9-703, 19-5-801, 19-9-802,
19-9-804, AND 19-9-903, 19-38-481+7-19-1B-4837-19-10-501;-AND

3¥9-38-5827 MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 19-9-104, MCA, is amended to read:
*19-9-104. Definitions. Unless the context requires
otherwise, the following definitions apply in this chapter;
(1) "Administrator" means the public employees'
retirement division of the department of administration.

{2) "Base salary" means the sum of the monthly
compensations for each month in a given calendar year.

{3) "Board" means the retirement board described in

2-15-1009.

{4) "Credited gervice" means the aggregate of a
member's prior service and membership service.

{5) "Death benefit" means a monthly annuity paid to a
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surviving spouse or dependent child or a lump-sum payment
made to a beneficiary on behalf of a member who dies before
retirement.

{6) "Dependent child" means a child of a deceased
member :

{a) who is unmarried and under 18 years of age; or

{(b) who is unpmarried, under 24 years of age, and
attending an accredited postsecondary educational
institution as a full-time student in anticipation of
receiving a certificate or degree.

(7) "Employer"™ means any city which participated in a
prior plan or which elects to join this plan under 19-9-107.

(B} "Employer annuity” means monthly payments for 1life
derived from employer and state contributions.

{9) "Final average salary” means the monthly
compensation of a wember, averaged over the last 36 moncths
of his active service or, in the event he has not bReen a
member that long, over the period of his membership.

(16) "Fund" means the pension trust fund in the treasury
system designated for the use of the plan.

(11) "“Member" means a perscn who 1s employed by an
employer as a police officer or who is entitled to a
retirement allowance by virtue of his service to an enmployer

as a police officer.

{12} "Member c¢ontributions" means the total of the

o HB 595
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deductions from the compensaticon of a member, either made
during a period of active membership hereunder or made under
a prior plan and transferred to this plan, standing to his
credit, together with the interest thereocn.

(13) "Member's annuity" means monthly payments for 1life
derived from member contributions.

(14) "Membership service"” means a period of employment
with an employer occurring after June 30, 1977, during which
the withholdings required by this chapter have been made
from a member's monthly compensation and credited to his
member contributions account. Pro rata ‘credi: shall be
granted for employment on a part-time basis or for
employment over a period of less than a conplete fiscal
year.

(15) "Minimum retirement date" or ‘“normal retirement
date” means the first day of the month coinciding with or
immediately followingy-itf-none-coincides; the date on which
a member becomes-both-mge-58-or-oitder-and completes 20 or
more years of credited service.

116) “"Monthly compensation” means the wage, excluding
overtime, holiday payments, shift differential payments,
compensation time payments, and payments in lieu of sick
leave and annual leave, a member receives as an active
police officer.

(17) Any reference to "municipality”, "city", or "town”

-3- HB 595%

10
11
12
113
14
15
16
17
18
19
20
21
22
23
24

25

HB 0595/02

includes those jurisdictions which, prior to the effective
date of a county-municipal consolidation, were incorporated
municipalities, subsequent districts created for wurban law
enforcement services, or the entire county included in the
county-municipal comsolidation.

{18) "Plan" means the municipal police officers’'
retirement system created by this chapter.

{19) "Police officer® means a law enforcement officer
employed by an employer.

(20} "Prior plan" means the local police reserve or
retirement fund of a city which elects tc join the plan
under 19%-9-107 or the statewide police reserve fund
administered by the department of administration in
accordance with Chapter 335, Laws of 1974.

(21) “Prior service" means a pericd of employment as a
police officer for which credit was granted to a member
under a pricr plan and has been transferred to this plan.

(22) "Retirement allowance" means the employer annulty
plus the member's annuity.

{23) "Retirement date" means the date on which the first
payment of the retirement, disability, or survivor benefits
of a member or a beneficiary is payable.

{24) "Surviving spouse” means the spouse married to a
member at the time of the member's death.

(25) "Totally and permanently disabled” means that the
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board, upon certification by a licensed and practicing
physician, has determined that a member's disability is of
such a nature as to permanently impair his ability to
discharge his normal duties as a police officer.”
Section 2. Section 19-9-601, MCA, is amended to read:
"19-9-601. Member contributions. {1) The normal
contribution of each active member is 6% of his monthly

compensation er;-tn. In the case of a member fiest employed

by an employer as a police officer after June 30, 1975, the

contribution is 6.9% of his monthly compensation, 1In the

case of a member first emplioyed by an employer as a police

officer after June 30, 1979, #-3#2% the contribution is 8.4%

cof his monthly compensations—--exctuding. Contributions
exclude overtime payments, holiday payments, shift

differential payments, compensation time payments, and
payments in lieu of sick leave and annual leave, for his
services as a police officer.

(2) Each employer, pursuant to section 414{h}(2} of the
federal Internal Revenue Code of 1954, as amended and
applicable on July 1, 1985, shall pick up and pay the
contributions which would be payable by the member under
subsection (1) for service rendered after June 30, 1985.

{3) The member's contributions picked up by the
employer must be designated for all purposes of the

retirement system as the member's contributions, except for
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the determination of a tax upon a distribution Ffrom the
retirement system. These contributicns must become part of
the member's accumulated contributions but must be accounted
for separately from those previously accumulated.

(4) The member 's contributions picked up by the
employer must be payable from the same scurce as is used to
pay compensation to the member and must be included in the
member's wages as defined in 19-1-102 and his monthly
compensation as defined in 19-9-104. The employer shall
deduct from the member's compensation an amount equal to the
amount of the member's contributions picked up by the
employer and remit the total of the contributions to the
board."

Section 3. Section 19-9-702, MCA, is amended to read:

"19-9-702. State contribution. The state of Montana
shall make its contributions through the state auditor out
of the premium tax on motor vehicle property and casualty
insurance pclicies, which premium tax is statutorily
appropriated, as provided in 17-7-502, for the
contributions. Such payments shall be made annually after
the end of each fiscal vear but no later than September 1
from the gross premium tax after deduction for cancellations
and returned premiums. The administrator shall notify the
auditor by April 1 of each year of the annual compensation

paid to all active members during the preceding year. Before
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duly-+5-1985y-the The state's contribution shaii-be is:

(1) 14.04% of saeh compensation and paid to members
before July 1, 1985;

(2) 15.06% on-anéd of compensation paid to members from

July 1, 1985, through June 30, 1991; and

{3) 15.96% of compensation paid to members after July

1, 3985 1991."
Section 4. Section 19-9-703, MCA, is amended to read:
*19-9-703. Empleoyer contribution. Each employer shall
make its contribution on behalf of members through the city
treasurer or other appropriate official out of moneys
available to the city for such purpose. Before-duity-1;-19857

the The employer's contribution shati-be, which must be paid

monthly to the administrator, is:

(1) 14.04% of the total monthly compensation paid to

all active members during the preceding month; before July
i, 1985;

{2) 13.02% on--and--after of the total monthly

compensation paid to all active members during the preceding

month from July 1, 1385, and-shaii-be-payable-menchiy-to-the

admin+arprater through June 30, 19%1; and

{3) 13.92% of the total monthly compensation paid to

all active members during the preceding month after July 1,

1981."

Section 5. section 19-9-801, MCA, is amended to read:
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"19-9-8a1. Eligibility for service retirement —
commencement of allowance. Members are eligible for
retirement and shall retire as provided in this section:

(1) A member who--was employed by an employer as a
police officer on-Fuly-317-39357 is eligible to receive a
service retirement allowance when he has completed 20 years
or more in the aggregate as a probationary officer, a
regular officer, or a special officer, in any capacity or
rank, and has terminated covered employment.

(2} A-member--who—-was--or—-ts--first--empioyed--by——an
empioyer-as-a-police-afficer-afrer-duty-7y-19757-t8-etigibie
to-~receive-—a-—service--retirement——atiowanee--when--he-has
reached-the-age-of-507-has-completed-28-years-or-more-in-the
rggregate-as-s-probationary-officery-a-reguiar-cfficer;-or-a
apeciat-cfficers-in-any-capacity-or-rank;-and-has-terminated
covered-empioyments

+33+ (a) Except as provided in subsection t33tby (2)(b).,
the retirement allowance may commence on the first day of
the month following the member's last day of membership
service or, if reguested by the terminated member in
writing, on the first day of the month following receipt of
the written application.

(b) The retirement allowance for an eligible terminated
member must commence no later than the first day of the

manth following the member’'s 55th birthday.”
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Section 6. section 19-9-802, MCA, is amended to read:

“19-9-802. Election to serve additional years. +3i} A
police officer who is eligible for service retirement under
19-9-801¢t+y~or-+23 may retire as of the time he becomes
eligible or may elect to serve an additional 1 to 10 years
as an active police officer.

t2)}--A--police--officer--whose--eligibiltity —-depends--on
19-9-8681t2¥-and-whe-compietes-28--years-~of--service—-beafore
reaching--the--age——-of--50--ia-considered-to-have-etected-to
serve-—an--additionat--year--for--each-~year---between-——the
completion—of-his-20th-year-of-sepvice-and-his-58th-birthday
and--shatt--pbe--pard--the--addrtionai--i¥;--as-prescribed-in
19-9-864¢2)7-for-each-such-year:"

Section 7. Section 19-9-804, MCA, is amended to read:

“19-9-804. Amount of service retirement allowance —-
continuation of allowance after death of wmember. (1) A
police officer who is eligible under subseection—{iy--or—-{23
&f 19-9-801 and does not elect to serve any additional years
as an active police officer shall receive a service
retirement allowance equal to one-half his final average
salary.

{2) A police cfficer who 1is eligible for service
retirement after 20 years of service and who elects to serve
additional years shall receive the allowance provided for in

subsection (1) plus an additicnal 1% of his final average
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salary for each year of additional service, up to a maximum
of 60% of his final average salary.

({3) Upon the death of a police officer receiving a
service retirement allowance under this section, his
surviving spouse, if there is one, shall receive from the
fund a sum equal to one-half of the officer’'s final average
salary. 1f the officer leaves one or more dependent
children, then upon his death, if he leaves no surviving
spouse or upon the death of the surviving spouse, the
officer's surviving dependent child, or children
collectively if there are more than one, shall receive the
same monthly payments a surviving spouse would receive for
as long as the child or one of the children remains
dependent as defined in 19-9-104. The payments must be made
to the child's appointed guardian for the child's use. If
there is more than one dependent child, upon each c¢child no
lenger qualifying as dependent under 19-9-104, the pro rata
payments to that c¢hild must cease and be made to the
remaining childrens until all the children are no longer

dependent."

Section 8. section 13-9-903, MCA, is amended to read:

"19-9-903. Amount of disability retirement allowance --
continuation of allowance after death of member, (1) A
police afficer whe is eligible under 19-3-%302 before

completing 20 vears of service shall receive a disability
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retirement allowance equal to one-half his average final
salary.

(2) A police officer who is retired under 19-9-902 and
who, at the time of his injury or disability, was eligible
at ‘his option to be retired under subsection—tiy-or--t2y—--of
i9-9-801 but had elected to serve additional years and was
then serving such additional years shall be paid for the
additicnal years at the rate prescribed in 19-3-804(2).

{3) Upon the death of a police cfficer receiving a
disability allowance under this section, his surviving
spouse or dependent child is eligible for benefits as
provided in 19-9-804(3)."

Section-9:--Section—19-16-4017-MEAT—is-amended-to-read:

£39-318-401---Bligitbitity-—for-—service--retirements The
£o}towing--peraons--are—eligrhte-for-the-porice-vrebivred-ine
of-a-ctty-and-shati-retire—as-provided—tn—this-sections:

ti--A-person-wha-is-employed-by-any-ctty--as--a--potice
officer-—en—dulty-17-1975y7-ta-etigibie-far—eha-petice-retired
st -when—he-has -completad-20-years-or-mere—in-the-aggregate
as-a-probatienary-officery—a-reguiar-officery-or-—a-—apeciat
offieer-af-the-police-department;—in-any-capactty-or—ranks

t24--A——person—-who——is——£ieak-—amployed-—by-a-city-ans-a
potiecs-officer-after-duty--17--39F57—-im-—eligibie-—for——the
potice-——retired--titat--whran—he—-has-reached-the-age-of-50-and

nas—completed-28--years——or——more--in-—the-—aggregate—-—as--a
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probationacry--officer;—-a—-reguiar--afficer;--or--a--apeeciai
officer-of-the-pottce-department;—in-any-capaciey-or-rank:®
Section-18---Section-19-16-4937-MEA7;-ts-amended-to-read-
433-30~-403-~-~Opeion—of-officer-to-remain-on-active-iner
t1¥—A--poltice——officer-who-ts-ealtigible—for-the-retbired-1iae
under-aubsection-{it-er-{2y-0f-19-16-481-may-eransfer;-as-of
the-time-he-becomes-etigible;-to—the--retired--tint--sr--may
elest-—to--serve--an—-additionat--i-to-i8-years-as-an-ective
poties-afficars
t2)--A--potice--officer——-whose--eiigibtiity--depends--on
19-16-401¢ 2y -and-vho-complietes-20-yeara--of-—-aervice--bofors
reaching--the--age--of--50--is-considered-to-have-erectad-to
serve-an-additienai-year-for-eash-year--bebtween of--servies
after the--compietion--cf-—his-20th-year-of-service-and-hia
Séth-birehdayr-and-he-shati must be-paid-the--addrtionat--34%
for-each-sueh additional yearci
Section—1ls—-Seetian-19-16-501;-MEA;-in-amandad-to—rend:
439-18-501---Service-retirement-ailawance--When-a-poliece
officer--ts--tranasferred-from-the-active-tine-to-the-retired
trst-sf-a-crtyr-he-shati-thereafter-receive-monthiy—payments
from-the-cttytas-poltce-retrrement-fund;-as—fotiowas
tiy--A-potice-officer-who-is-etigtblte-under—-39-36-481 ¢y
oar-t2}-and-does-—nat-etect—to-serve-any-additionai--yeara--as
an-—active-—poltien——officsr—-shati--receive--a--agm-equat—to

one-hatf-the-base-salaryr-excliuding-~overcime-and-paymenta-tn

-12- HB 5985



N n B

O ®

10
11
12
13
i4
15
16
17
18
13
20
21
22
23
24

25

HB 0595/02

tten-of-aick-leave-and-annnai-teaver—he-was-receiving-as--an
active-—officer--computed--on-the-highest-satary-received-in
any-one-month-during-hie-iast-year-of-aective-services
t2}-—-A-potice-afficer-who-is-etigible-after-26-yeara--of
seryice-——And--whe-—-slects——te-——serve-—-additional-years-shati
receive-the-payment-provided-for—-tn-subsection-{t+--pins—-an
additional—-1%--of——sueh--payment--per--year--af--additional
service;-—up--to--aA—-—maximum——-of--68%—-of-—the—-base-saiary~s
excluding-overtime-and-payments-in-iteu-of--sieck--teave--and
annual-leave;-he-was-receiving-as-an-active-officer-computed
on--che--highest-sntary-recetved-in-any-one-menth-during-his
tast-year-of-active-servicest
Section-2---Seceion-19-28-582;-MEA;-ta-amended-to-read:
£39-30-56825--Bitaabitity-retirement--atiowance:—-When--a
patice-cfficer-is-reanaferred-from-the-active--tist——to—-the
retired--tise-of-n-egity;-he-shali-thereafter-receive-monthiy
payments—from-the-cieyls-poiice-retirement—fund;-as-foriows:
fi¥--A-peltice-officer-who-is—-eligibie—-under--19-10-462
before--compieting--28--years-cf-service-shail-receive-a-sam
equati-re-one-half-che-—base-sataryy;--exeluding--overtime—-and
payments-—in-—-tten—-of--sick--ieave-and-annuai-teave;-he-was
receiving-as—an--active--officer--computed--on-—-the--highest
satary--recerved-—in--any--one-month-during-hia-ltast-year-of
active-servicer

t24--A-potice-officer-who-ts-pitaced-on-the-retired--iine
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undeer--39-16-482--and--whor7--at--the--time--cf-his-infjury-or
disabitity;-was-etigible-at-his-opticon-te-be-piaced--on--the
retired--ist--under--19-10-40tti1-or-t24-but-had-elected-to
serve-additionat-years-and-was-then-serving-sueh--additional
years--shati--be--patd--for--the--addittonat—-years-over—-h<s
original--—etigibitity-—-ae-—--the-—-vrate-———preseribad-—--—in
$9-+8-5031¢23c0

NEW-SPEFIONT--Section-13---Coordination--instruction:-3§
———Btit-Ner----{b€-13I45}-its-passed-and-approved;-{sections-3
and-S-through-8-of-this-ncti-are-void-

NEW SECTION. Section 9. Effective date. [This act] is
effective July 1, 1991,

-End-
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HOUSE BILL NO. 5535

INTRCDUCED BY STRIZICH, HARPER, REAM
A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING EMPLOYEES
COVERED UNDER THE STATEWIDE ANB--HE6€AL POLICE QFFICERS'
RETIREMENT SYSTEMS TO RETIRE AFTER 20 YEARS OF SERVICE;
REMOVING THE REQUIREMENT THAT A POLICE CFFICER BE 50 YEARS
OF AGE TO BE ELIGIBLE FOR RETIREMENT; AMENDING SECTIONS
19-9-104, 19-9-601, 19-9-702, 19-9-703, 19-9-801, 19-9-802,
19-5-804, AND 19-9-503, 19-16-48%y-19-10-4837-329-18-5027-AND
19-10-562y MCA: AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 19-9-104, MCA, is amended to read:
*19-9-104. Definitions. Unless the context requires

otherwise, the fcllowing definitions apply in this chapter:
{1} “Administrator” means the public employees’

retirement division of the department of administration.
{2) "Base salary"™ means the sum of the monthly
compensations for each month in a given calendar year.

(3) "Board"™ means the retirement board described in
2-15-1009.

(4) "Credited service"™ means the aggregate of a

member's prior service and membership service.

{5) "Death benefit" means a monthly annuity paid to a
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surviving spouse or dependent child or a lump-sum payment
made to a beneficiary on behalf of a member who dies before
retirement.

{6} "Dependent child* means a child of a deceased
member :

{a) who is unmarried and under 18 years of age; or

(b} who is wunmarried, under 24 years of age, and
attending an accredited postsecondary educational
institution as a full-time student in anticipation of
receiving a certificate or degree.

(7) "Employer"™ means any city which participated in a
prior plan or which elects td join this plan under 19-9-107.

(8} “"Employer annuity” means monthly payments for 1life
derived from employer and state contributions.

(9) “Final average salary" means the monthly
compensation of a member, averaged over the last 36 months
of his active service or, in the event he has not been a
member that long, over the period of his membership.

(10) "Fund" means the pension trust fund in the treasury
aystem designated for the use of the plan.

{11) "Member” means a person who is employed by an
employer as a police officer or who is entitled to a
retirement allowance by virtue of his service to an employer

as a police officer.

(12} "Member contributions" means the total of the
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deductions from the compensation of a member, either made
during a period of active membership hereunder or made under
a prior plan and transferred to thls plan, standing to his
credit, together with the interest thereon.

(13) "Member's annuity" means monthly payments for life
derived from member contributions.

{14) "Membership service” means a pericd of employment
with an employer occurring after June 30, 1977, during which
the withholdings required by this chapter have been made
from a member's monthly compensaticn and credited to his
menber contributions account. Pro rata credit shall be
granted Eor employment on a part-time basis or for
employment over a period of less than a complete fiscal
year.

(15; "Minimum retirement date" or "normal retirement
date"” means the first day of the month coinciding with or
immediately followingy-if-none-coineidess the date on which
a member becomes-both-age-58-eor-oider-and completes 20 or
meee years of credited service.

{16) "Monthly compensation” means the wage, excluding
overtime, holiday payments, shift differential payments,
compensation time payments, and payments in lieu of sick
leave and annual leave, a member receives as an active

police officer,

{17) Any reference to "municipality", “city", or "town"
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includes those jurisdictions which, prior to the effective
date of a county-municipal consolidation, were incorporated
municipalities, subsequent districts created for urban law
enforcement services, or the entire county included in the
county-municipal consolidation,

{18} "Plan" means the municipal police officers’
retirement system created by this chapter.

{19) "police officer” means a law enforcement officer
employed by an employer.

(20) "Prior plan” means the local police reserve OT
retirement fund of a city which elects to join the plan
under 19-9-107 or the statewide police reserve fund
administered by the department of administration in
accordance with Chapter 335, Laws of 1974.

{21) "Prior service" means a period of employment as a
police officer for which credit was granted to a member
under a prior plan and has been transferred to this plan.

(22) “Retirement allowance" means the employer annuity
plus the member's annuity.

(23) "Retirement date” means the date on which the first
payment of the retirement, disability, or survivor bgnefits
of a member or a beneficiary is payable.

{24) "Surviving spouse" means the spouse married to a
member at the time of the member's death.

{25) "Totally and permanently disabled" means that the
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board, upon certification by a licensed and practicing
physician, has determined that a member's disability is of
such a nature as to permanently impair his ability to
discharge his normal duties as a police officer.”
Section 2. section 19-9-601, MCA, is amended to read:
"19-9-601. Member contributions. (1) The normal
contribution of each active member is 6% of his monthly

compensation o&ey—in,. In the case of a member first employed

by an employer as a police officer after June 30, 1975, the

contribution ig 6+9% 7.2% of his monthly compensation. 1In

the case of a wmember first employed by an employer as a

police officer after June 30, 1979, 7-i72% the contribution

is . 8.4% of his monthly compensationy---exeiunding.

Contributions exclude overtime payments, holiday payments,

shift differential payments, compensation time payments, and
payments in lieu of aick leave and annual leave, for his
services as a police officer.

{2) Each employer, pursuant to section 4i4{h}(2) of the
federal Internal Revenue Code of 1954, as amended and
applicable on July 1, 1985, shall pick up and pay the
contributions which would be payable by the member under
subsection (1) for service rendered after June 30, 1985.

(3 The member's contributions picked up by the
employer must be designated for all purposes of the

retirement system as the member's contributions, except for
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the determination of a tax upon a distribution from the
retirement system. These contributions must become part of
the member's accumulated contributions but must be accounted
for separately from those previously accumulated.

{4) The member's contributions picked up by the
employer must be payable from the same source as is used to
pay compensation to the member and must be included in the
member's wages as defined in 19-1-102 and his monthly
compensation as defined in 19-9-104. The employer shall
deduct from the member's compensgsation an amount equal to the
amount of the member's contributions picked up by the
employer and remit the total of the contributions to the

board.™

Section 3. sSection 19-9-702, MCA, is amended to read:

"19-9-702. State contribution. The state of Montana
shall make its contributions through the state auditor out
of the premium tax on motor vehicle property and casualty
insurance policies, which premium tax is statutorily
appropriated, as provided in 17-7-502, for the
contributions. Such payments shall be made annually after
the end of each fiscal year but no later than September 1
from the gross premium tax after deduction for cancellations
and returned premiums. The administrator shall notify the
auditor by April 1 of each year of the annual compensation

paid to all active members during the preceding year. Befare
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duty-17y-1985y-the The state's contribution shaii-be is:

(1) 14.04% of such compensation and paid to members
before July 1, 1985;

{2) 15.06% on-and of compensation paid to members from

July 1, 1985, through June 30, 1%91;: and

{3) #5:96% 15.66% of compensation paid to members after
July 1, #9385 1891.*

Section 4. Section 19-9-703, MCA, is amended to read:

“19-5-703. Employer contribution, Each employer shall
make ita contribution on behalf of members through the city
treasurer or other appropriate official out of moneys
avallable to the city for such purpose. Defere-duiy-17-19857

the The employer's contribution shaii-be, which must be paid

monthly to the administrator, is:

(1) 14.04% of the total monthly compensation paid to
all active members during the preceding months before July
1, 1985;

{2) 13.02% on-—and--after of the total monthly

compensation paid to all active members during the preceding

month from July 1, 1985, and-shaii-be-payablie-monthiy-te-the

adninratrater through June 30, 1991; and

{3) 13.92% of the total monthly compensation paid to

all active members during the preceding month after July 1,

1991."

‘Section' 5. Section 19-9-801, MCA, is amended to read:

-7~ HB 595
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"15~-9-801. Eligibility for service retirement —
commencesent of allowance, Members are eligible Eor
retirement and shall retire as provided in this section:

(1) A member who--was emplcyed by an employer as a
police officer on-duky-i7-39757 is eligible to receive a
service retirement allowance when he has completed 20 years
or more in the aggregate as a probationary officer, a
regular officer, or a special officer, in any capacity or
rank, and has terminated covered employment.

{2) A-member~-who--was—-or--is-—-£first--employed--bhy-—-an
eapioyer-as-a-police-officer-aftear-Juty-17-1995y—te-eligible
to-—receive--a--service——retirement--atowance--when——he-has
reached-the-nage-of-58;—has-compieted-26—-years-or-mere-in-the
aggregate-as—-a-prebationary-officeryr-a-reguiar-officery-or-a
specéai—e!iieerr—in—any-cqpueity—er-rankr-and—has—terninated
coversd-enployments

+3%+ (a) Except as provided in subsection +3¥tb+ (2){b).,
the retirement allowance may commence on the first day of
the month following the member's last day of membership
service or, if requested by the terminated member in
writing, on the first day of the month Following receipt of
the written application.

»(b) The retirement allowance for an eligible tetminated
member must cemmence no later than the first day of the

month following the member's 55th birthday."

-g- HB 595
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Section 8. sSection 19-9-802, McA, is amended to read:

*19-9-802. Election to serve additional years. +3} A
police officer who is eligible for service retirement under
19-9-801¢1y-ar— {2} may retire as of the time he becomes
eligible or may elect to gerve an additional 1 to 10 years
as an active police officer.

t2y-—~A--poiice--officer--whose--eligibility--depends--on
19-9-801¢t2)-and-who-compietes-28--years--of-—service——hafore
reaching--the-—age——-of--58--is-considered-ro-havre-ectected-to
serve--an--additionalt—--yaar-—-for--each--year---between———the
completion-sf-his-20th—year-of-service-and-his-50th-birthday
and-—-shati--be--paid——the--additianai-~-it4r——as-preseribed-in
$9-9-804{2}y7-Ffor-each-such-year:"

Seoction 7. section 19-9-B04, MCA, is amended to read:

*19-9-804. Amount of service retirement allowaace -——
continuation of allowance after death of wmember. (1) A
police officer who is eligible under subseetion-{iy—-or--t2¥
o€ 19-9-801 and does not elect to serve any additional years
as an active police officer shall receive a service
retirement allowance eqgual to one-half his final average
salary.

(2) A police officer who is eligible for service
retirement after 20 years of service and who elects to serve
additional years shall receive the allowance provided for in

subsection (1) plus an additional 1% of his final average
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salary for each year of additional service, up to a maximum
of 60% of his final average salary.

{3) Upon the death of a police officer receiving a
service retirement allowance under this section, his
surviving spouse, if there is one, shall receive from the
fund a sum egqual to cne—half of the officer's final average
salary. If the officer leaves one or more dependent
children, then upon his death, if he leaves no surviving
spouse or upon the death of the surviving spouse, the
officer's surviving dependent child, ar children
collectively if there are more than one, shall receive the
same monthly payments a surviving spouse would receive for
as 1long as the <¢hild or one of the children remains
dependent as defined in 19-9-104. The payments must be made
to the child's appointed gquardian for the child's use, IE
there is more than one dependent child, upon each c¢hild no
longer qualifying as dependent under 19-5-104, the pro rata
payments to that child must cease and be made to the
remaining children until all the children are no longer

dependent. "
Section 8. section 19-9-903, MCA, is amended to read:
"19-9-%503. Amount of disability retirement allowance ——
continuation of allowance after death of wmember. (1) A
police officer who is eligible under 19-9-902 before

completing 20 years of service shall receive a disability

-10~- HB 595
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retirement allowance equal to one-hailf his average final
salary.

{2} A police officer who is retired under 19-9-902 and
who, at the time of his injury or disability, was eligible
at his option to be retired under subsectien-{ijy-or-—{23-—of
19-9-8¢1 but had elected to serve additional years and was
then serving such additional years shall be paid for the
additional yeara at the rate prescribed in 19-9-804(2).

{3) Upon the death of a police officer receiving a
disability allowance under this section, his surviving
spouse or dependent child is eligible for benefits as
provided in 19-9-804(3)."

Section-9r--Sectiton-19-10-4817-MEAT-in-amended-to-reads

239-10-481r-—Bitgibility-~for-—service--retirements The
following--persons—-—-are-eltigible~for-the-potice-retired-iinte
of-a-city-and-shati-retire-as-previded-in-this—-sections

t1y-~A-person-who-is-employed-by-any-ecicy--as-—-a-—potice
officer——on-July-ty-1935y—in-eltigibie-Ffor-the-police—retired
tist-when-he-has-compleced-20-years-op-more-in-the—-agqgregate
as-a-prebationary-efficery-a-reguiar-afficery-or--a--apecial
off icer-ef-the-police-department r-in-any-eapacity-or-ranks

t2}~«~A-—-person--who~~is--first--employed--by-a-city-as-a
potice-officer-after-July--t7--19357--ts--ettgiblte——for——the
petice~-~retired--tist--when-he-has-reached-the-nge-of-58-and

has-compieted-26--years--or-—more——in-—the--zgqregate——as——a
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pfobationary--offieer1—-a——regninr—-ai!ieery——er--a--speein}
efficer—af-the-police-departmenty-in-any-capacity-or-rankz*
fection—-187--Jection-19-30-4837-MEAy—is-amended-cto-reads
239-368-4037-—Opeion—of-officer—to-remain-on-active-tistr
tty--A--police--officer-whe-is-eligibte—for-the-retired-1ist
ander—subsectien-fiy-or—{2y-of-19-20-401-may-transfery-as-of
the-time-he-becomes-etigibier-to-the-—rekired--iist--or-—may
etect-~to-—serve-—an—-addicionai--1-te-if-years-as-an-active
potice-atficers
t2y-~-A--potice-—afficer—-whese--eligibility——dependn——on
19-38—481¢24-and-who—compieten-28-years--of--service—-before
reaching--the--gge-—of--50--ia-considered-to-have-ciected-eo
serve-an-addieionak-year-for-each-year--between of--serviece
after the——compietion——of--his—20th-year-of-service-and-hia
59th-birthdayy-and-he-shail must be-peid-the--additvionai-~14
for—each-such additionai years*
Section-ittr--Section-19-16-5617-MeAy-is—-anended-ro—reads
819-39-501:~-Service~-retirenent-atiovances-When-a-potice
officer—-ts--transferred-from-the-active-tiat-to-the—retired
tiat-of-a-cityr-he-shailt-thereafter—-receive-menthiy-payments
from-the-cityts-potice-rebivement-fundr-as-£fottowss
ti¥--A-potice-officer-who-is-etigiblie-under-19-0-481¢3}
or—t2}-and-dees-not—etect-to-serve-any-additionai—-years-—-as
an~-active—~-potice—-officer--shati--receive--a--sum-equai-to

one-halé-the-base-sataryy-exciuding-overtime-and-paymenta-in
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tieu-of-sick-lteave—and-annuai-teaver-he-was-receiving-as--an
active-—officer——computad--on-the-highest-salary-received-in
any-one-menth-daring-his-tase-year-of-active-services
t2)--A-potice-officer-who-is-eiigible-afeer-20-years--of
service--and--who--etects--to-—-serve--addiktionat-years-shati
teceive-the-payment-provided-for-in-subsection-{ti}--pius-——an
additionat-—-1%——of-—such--payment-—-per—-year——-af--additionai
servicer-—up-—to--—a-—maximum--of--60¢--cf--the--base-saiarys
exeluding-overtime-and-paysents—in-iieu-of--sick--iteave--and
annuai-teavey-he-was-receiving-as-an-active-officer-camputed
on--the--highest-satary-received-in-any-one-month-during-his
tase-year-of-active—services2
Geetion-i2---Seckion-19-10-58627-MEA7-is—anended-to-reads
139-10-5027-~Pisability-——retirement-—-atiowancer--When--a
pekéce—offieer-is—tranaierred;iram—the-aeeive-—*iee——te—-the
retired——tint-of-a-cityr-he-shati-therenfter-receive-monthiy
payments—from—the-ecityis—porice—retirement-fundr-as-£fotlowss
t1}-—-A-poltice-officer-who-is-—-etigible-—-under—-19-10-482
befere--compieting-——28—-years-of-service-shail-receive-a-sum
equal-to-one-half-the-base-sataryy--exetuding-—-oversime——and
paytents——in--tieu--of--sick--ieave-and-annuai-ieaver-he-wvas
receiving-an-an——active--officer-—computad-——-on--the--nighease
satary-—-recetved--itn-—-any—-one-month-during-his-iast-year-of
active-services

t+2}--A-petice-officer-who-is-piaced-on-the-retired--tiat
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under——19-18-402--and--whoay-—at--the——-tine-—of-his-injury-or
disabitityr-wan-etigiblte-at-his-eptisn-to-be-piaced--on——the
retired-—tist-—~under-—19-10-48k¢1}-or-t2y-bukb-had-eltectad-to
serve-addieional-years-and-was-then-serving-such--additionat
years--shati--be--paitd--for-—the—-additionalt--years—over-his
originat---eki+gibitity--—-at-—-the---rate——--preacribed—---tn
39-38-58% {2yl

NEW-SBE2ION:--Section—i3r--Coordination——instructions—i£€
==~Bitt-Nos-——-tbEE-¥3453-is-passed-and-approved;—fsections-3
and-S5-chrough-8-af-this—ackti-are-voidr

NEW SECTION. Section 9. =Effective date. [This act] is
effective July 1, 1991.

-End-
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SENATE STANDING COMMITTEE REPORT

Page 1 of 1
April 9, 1991

MR. PRESIDENT:
We, yvour committee oh State Administration having had under

consgideration House Bill No. 595 (third reading copy -- blue},
respectfully report that House Bill No. 595 be amended and as so
amended be concurred in:

1. Title, line 6.
Strike: "SYSTEMS"
Ingert: "SYSTEM"

2. Page 5, line 13.
Strike: "8.4%"
Insert: "8.7%"

3. Page 5, line 14.
Strike: "Contributions exclude"
Insert: "Compensation excludes"”

Signed: éiiﬁ;zﬁpff LAéngaffL—/

Eleanor Vaughfi, Chairman

& Yol
Amd. ‘Cdord.
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Sec. of Senate
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HOUSE BILL NO. 595

INTRODUCED BY STRIZICH, HARPER, REAM
A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING EMPLOYEES
COVERED UNDER THE STATEWIDE ANB--%0€AR POLICE OFFICERS'
RETIREMENT S¥SPEMS SYSTEM TO RETIRE AFTER 20 YEARS OF
SERVICE; REMQVING THE REQUIREMENT THAT A POLICE OFFICER BE
50 YEARS OF AGE TO BE ELIGIBLE FOR RETIREMENT; AMENDING
SECTIONS 19-9-104, 19-9-601, 19-9-702, 19-9-703, 19-9-801,
19-9-802, 19-9-804, AND 19-9-903, 39-10-46k7--19-18-4637
19-39-581;—AND-19-10-5827 MCA: AND PROVIDING AN EFFECTIVE
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 19-9-104, MCA, is amended to read:
"19-9-104. Definitions. Unless the context requires
otherwise, the following definitions apply in this chapter:
{1) "“Administrator" means the public employees’
retirement division of the department of administration.

{2) "“Base salary" means the sum of the monthly
compensations for each month in a given calendar year.

{3) "Board" means the retirement board described in

2-15-1009.

{4) "Credited service" means the aggregate of a

member's prior service and membership service.

@m Legistative COUNCH

-

LT-TEY- - IS N - L]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0595/04

{5} "Death benefit" means a monthly annuity paid to a
surviving spouse or dependent child or a lump-sum payment
made to a beneficiary on behalf gf a member who dies before
retirement.

(6) "Dependent child"™ means a child of a deceased
member :

{(a) who is unmarried and under 18 years of age; or

(b) who is unmarried, under 24 years of age, and
attending an accredited postsecondary educational
institution as a full-time student in anticipation of
receiving a certificate or degree,

(7} "Employer" means any city which participated in a
prior plan or which elects to join this plan under 19-35-107.

(B) "Employer annuity” means monthly payments for life
derived from employer and state contributions.

{9) "“Final average salary" means the monthly
compensation of a member, averaged over the last 36 months
of his active service or, in the event he has not been a
member that long, over the period of his membership.

{(10) "Fund" means the pension trust fund in the treasury
system designated for the use of the plan.

(L1) "Member" means a person who is employed by an
employer as a police officer or whe 1s entitled to a
retirement allowance by virtue of his service to an employer

as a police officer.

- HB 595
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{12) "Member contributions® means the total of the
deductions from the compensation of a member, either made
during a period of active membership hereunder or made under
a prior plan and transferred toc this plan, standing to his
credit, together with the interest thereon.

(13) “"Member's annnity" means monthly payments for life
derived from member contributions.

(14) "Membership service" means a period cf employment
with an employer occurring after June 38, 1977, during which
the withholdings required by this chapter have been made
from a member's monthly compensation and credited to his
member contributions account. Pro rata credit shall be
granted for employment on a part-time basis or for
employment over a period of less than a complete fiscal
year.

(15) "Minimum retirement date" or “"normal retirement
date® means the first day of the month coinciding with or
immediately followingrz-if-nene-coinecrdes; the date on which
a member becomes--both-age-50-or-atder—and completes 20 or
more years of credited service.

(16) "Monthly compensation" means the wage, excluding
overtime, holiday payments, ghift differential payments,
compensation time payments, and payments in lieuw of sick
leave and annual leave, a member receives as an active

police officer.
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(17) Any reference to "municipality”, "eity", or "town”
includes those jurisdictions which, prior to the effective
date of a county-municipal consclidation, were incorporated
municipalities, subsequent districts created for urban law
enforcement services, or the entire county included in the
county-municipal cecnseolidation.

{18) "Plan" means the municipal police officers’
retirement system created by this chapter.

(19) "Police officer” means a law enforcement officer
employed by an employer.

(20} *Prior plan" means the 1local police reserve or
retirement fund of a city which elects to Jjoin the plan
under 19-9-107 or the statewide police reserve fund
administered by the department of administration in
accordance with Chapter 335, Laws of 1974.

{21} "Prior service" means a period of employment as a
police officer for which credit was granted to a member
under a prior plan and has been transferred to this plan.

(22) “"Retirement allowance" means the employer annuity
plus the member's annuity.

(23} "Retirement date" means the date on which the Eirst
payment of the retirement, disability, or survivor benefits
of a member or a beneficiary is payable.

(24) "Surviving spouse" means the spouse married to a

member at the time of the member's death.

g HB 595
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(25) "Totally and permanently disabled™ means that the
board, wupon certification by a licensed and practicing
physician, has determined that a member's disability is of
such a nature as to permanently impalr his ability to
discharge his normal duties as a police officer."

Section 2. section 19-9-601, MCA, is amended to read:

“19-9-601. Member contributions. (1) The normal
contribution of each active member is 6% of his monthly

compensation ery-4n. In the case of a member first employed

by an employer as a police offjicer after June 30, 1975, the

contribution is 6%9% 7.2% of his monthly compensation. In

the case of a member first employed by an employer as a

police officer after June 30, 1579, #-%/2% the contribution

is 8:-4% 8.7% of his monthly compensationy--—-exeluding,

Eontributions—--axciude COMPENSATION EXCLUDES overtime

payments, holiday payments, shift differential payments,
compensation time payments, and payments in 1iieu of sick
leave and annual leave, for his services as a police
officer.

{2) Each employer, pursuant to section 414(h)({2) of the
federal Internal Revenue Code of 1954, as amended and
applicable on July i, 1985, =shall pick up and pay the
contributions which would be payable by the member under
subsection (1) for service rendered after June 30, 1985.

(3) The member's contributions picked up by the

—5— HB 595
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employer must be designated for all purposes of the
retirement system as the member's contributions, except for
the determination of a tax upon a distribution from the
retirement system. These contributions must become part of
the member's accumulated contributions but must be accounted
for separately from those previously accumulated.

{4) The menmber's contributions picked up by the
employer must be payable from the same source as is used to
pay compensation to the member and must be included in the
member's wages as defined in 19-1-102 and his monthly
compensation as defined in 19-9-104. The employer shall
deduct from the member's compensation an amount equal to the
amount of the member's contributions picked up by the
employer and remit the total of the contributions to the
board."

Section 3. section 19-3-702, MCA, is amended to read:

"19-9-702, State contribution., The state of Montana
shall make its contributions through the state auditor out
of the premium tax on motor vehicle property and casualty
insurance policies, which premium tax is statutorily
appropriated, as provided in 17=-7-502, for the
contributions. Such payments shall be made annually after
the end of each fiscal year but no later than September 1
from the gross premium tax after deduction for cancellatiocns

and returned premiums. The administrator shall notify the

—-5- HB 595
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auditor by April 1 of each year of the annual compensation
paid to all active members during the preceding year. Before
Juiy-1;-19857-the The state's contribution shati-be is:

(1) 14.04% of sueh compensation amd paid to_ members

before July 1, 1985;

{2} 15.06% on-and of compensation paid to members from

July 1, 1985, through June 30, 199i; and

(3} *5-96% 15.66% of compensation paid to members after

July 1, 1385 18%1."
Section 4. Section 19-9-703, MCA, is amended to read:
"19-9-703. Employer contribution. Each emplcyer shall
make its contribution on behalf of members through the city
treasurer or other appropriate official out of moneys
available to the city for such purpose. Befere-duiy-17-196857

the The employer's contribution shaii-be, which must be paid

monthly to the administrator, is:

{1} 14.04% of the total monthly compensation paid to
all active members during the preceding monthy before July
1, 1985;

{2) 13.02% on-—and--after of the total monthly

compensation paid to all active members during the preceding

month from July 1, 198%, and-shaii-be-payabie-monthiy-to-the

admintstrater through June 30, 1991; and

(3) 13.92% of the total monthly compensation paid to

all active members during the preceding month after July 1,
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1981."

Section 5. section 19-9-801, MCA, is amended to read:

"19-9-801. Eligibility for service retirement -—-
commencement of allowance. Members are eligible for
retirement and shall retire as provided in this section:

(1) A member who--was employed by an employer as a
police officer en-duty-17;-35757 is eligible to receive a
service retirement allowance when he has completed 20 years
or more in the aggregate as a probationary officer., a
regular officer, or a special cfficer, in any capacity or
rank, and has terminated covered employment.

(2) A-member--who--was--or——is—-first--empieyed--by--an
empioyer-as-a-poltice-officer-after-duty-17-19357-+s-etigibie
to--receive——g--service--retirement--atlowance--when——he-has
reached-the-age-0f-568:-has-compieted-28-years-or-more-in-the
aggregate-as-a-probationary-officar;-a-requiar-officery-or-a
speciat-cfficery-in-any-capacity-or-rank;-and-has-cerminated
ecovered-empioyments

+3% (a) Except as provided in subsection +33tk} (2)(b),
the retirement allowance may commence on the first day of
the month following the member's last day of membership
service or, if requested by the terminated member in
writing, on the first day of the month following receipt of
the written application.

{b) The retirement allcwance for an eligible terminated
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member must commence no later than the first day of the
month following the member's 55th birthday.”

Section 6. section 19-9-802, MCA, is amended to read:

"19-9-802. Election to serve additional years. <+t A
police officer who is eligible for service retirement under
19-9-801tiy-or—{2¥ may retire as of the time he becomes
eligible or may elect to serve an additional 1 to 10 years
as an active police officer.

t2y--A—-poltice—-officer--whose-—eligibritey-——dependa--en
19-9-881t2¥y-and-who-conpietes-28-—years-—-cf--service--before
reaching-——the--age—--of--58-—is-considered-te-have-etected-to
serve—-an--additionat--yerr—-far--gach--year-——petbween—--che
compietion-of-his-28th-year-of-service-and-hia-50th-birthday
and--shati--be--patd--the--additionai--i4;--as-prescribed-in
13-5-0804t2}r-£for—each~such-y=azr:"

Sectlon 7. section 19-9-804, MCA, is amended to read:

"19-9-804. Amount of service retirement allowance --—
continuation of allowance after death of member. (1) A
police officer who is eligible under subsectien-tiy--or-—+{2¥
of 19-9-801 and does not elect to serve any additional years
as an active police officer shall receive a service
retirement allowance equal to one-half his final average
salary.

(2) A police officer who 1is eligible for service

retirement after 20 years cof service and who elects toc serve
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additional years shall receive the allowance provided for in
subsection (1) plus an additional 1% of his final average
salary for each year of additional service, up to a maximum
of 60% of his final average salary.

{3) Upon the death of a police officer receiving a
service retirement allowance under this section, his
surviving spouse, if there is one, shall receive from the
fund a sum equal to one-half of the cfficer's final average
salary. If the officer leaves one or uwmore dependent
children, then upon his death, if he leaves no surviving
spouse or upon the death of the surviving spouse, the
cfficer's surviving dependent child, or children
collectively if there are more than one, shall receive the
same monthly payments a surviving spouse would receive for
as long as the child or one of the children remains
dependent as defined in 19-9-104. The payments must be made
to the child's appointed guardian for the child's use. If
there is more than one dependent child, upon each child no
longer 4qualifying as dependent under 15-9-104, the pro rata
payments to that child must cease and be mnade to the
remaining children wuntil all the children are no longer

dependent . "
Section 8. Section 19-9-903, MCA, is amended to read:

"19-9-03. Amount of disability retirement allowance -~

continuation of allowance after death of member. (1} A
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police officer who 1is eligible under 19-9-902 before
completing 20 years of service shall receive a disability
retirement allowance equal to one-half his average final
salary.

(2) A police officer who is retired under 19-9-%02 and
who, at the time of his injury or disability, was eligible
at his option to be retired under subsection—{iy-or--t2}--of
19-9-801 but had elected to serve additional years and was
then serving such additional years shall be paid for the
additional years at the rate prescribed in 19-9-804(2).

{3) Upon the death of a police officer receiving a
disability allowance under this section, his surviving
spouse or dependent c¢child is eligible for benefits as
provided in 19-9-804(3)."

Section-%3:—~-Section-19-18-4017-MEA;-ta-amended-to—read:

139-16-481---Bligibility--for--service—-retiremanes Phe
following--persona--are-etigibie-for-the-poltice-retirad-tist
of-a-city-and-shati-retire-as-provided-in-this-sections

t1}--A-person-who-is-empleyed-by-any-city--as--a-—-peiice
efficer--on-duty-17-1935;-is-etigible-for-the-polica-ratired
tist-when-he-has-completed-26-years-or-mere-in-the-aggregate
as-a-probatienary-offieery-a-regniar-officar;-or--a--spectat
afficer-of-the-potice—departmentr—tn-any-capacity-or—sanks

t2y-—A--perssn——whe-—is——first-——empltoyed--by-a-city-as-a

potice-ocfftcer-after-duty--37--15757;-i9--etiqibie--for--the
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potiea——rerived--tist-—-when-he-has-reached-the-age-of-58-and
has-compieted-20--years—-or--more-—in--thé--aggregate-—-as--a
prebationary--officer;—a--requtar--officery--ar--a--spectal
cfficer-of-the-poltece-departments-itn-any-capactey-or—rank-4
Seetion-tfr—-Seecktion-19-18-4837-MEA;~is-amended-to-read:
435-160-483:--Option-of-ecfficer-to-remain-en-active-tints
t1}--A--polttee-—officer-who-is-etigibte-for-the-retired-tise
wnder-subsection—+{+iy-or—+23-0£-19-16-481-may-cransfer;-as-of
the-time-he-becomes-eiigibier-to-the--retired--tise~~or--may
eleet--ta~-serve-—-—an-—additionat--1-to-i8-years-as-an-active
poltice-pfficers
t2y--A--police--officer--whose-—-eiigibtitty--depends——on
39-10-49:t2y-and-who-complietes—20-years--of--service—-before
reaching--the—-age--ecf--58--ig-considered-to-have-eiected-to
serve-an-addieionai-year-for-eaeh-year--between of--service
after the--cempletien--of-—-his-26eh-year-of-service-and-his
58th-birthdayy-and-he-shati must be-paid-the--addicionai--1%
for-each-sueh additional year:d
Seetion-iis-—-Section-19-10-58t;-MEA;-is-amended-to-rends
2}3-39-501---Serviea-retirement-aiiowance:-When-a-poiiece
officer-—ts--transferred-from-the-active-iist-to-the-retired
tist-of-a-city;-he-shaii-thereafter-receive-monthiy-payments
frem-the-cityls-potice-retirement-£fund;-as-foliowa:
tIy--A-potice-officer-who-its-etigibte-under-19-16-401tty

er-tZi-and-dees-not-etect-to-serve-any-addittonat--years--asa
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an--active--poiice——offrcar—--anati--receive-—a--sum-equai-te
one-haif-the-base-salaryr;-exeluding-overtime-and-payments—in
tiew-af-sick-teave-and-annuai-teave;-he-was-receiving-as—-an
ackive-—officer- -computed--on-the-highast-satary-recetved-in
any-ene-month-during-his-iast-year-of-active-service:
+24--A-potice-cfficer-vwho-ta-eiigibte-afrer-20-years--of
service-—and--who--etects--to——-serve--additionait-years-shati
recerve—the-payment-pravided-£or-in-subsection—-tiy--pius—-an
additionat—--1¢--of-—-such--payment--per--year—-af--addieionat
servicey-——up-—to--a--Maximum—-of--G84--of-—-the--bBase-astarys
exetuding-overtime-and-paymenes-in-tieu-of--sick--teave--and
annnat-teave;-he-was-receiving-as-an-active-officar-compnted
en-—-the——highest-satary-received-in-any-one-month-during-hts
Iast-year-of-active-servicest
Section-12r—-Section-19-10-5827-MEA;-ts—amended-to-read:
1395-10-502---Pisability--retiremenk—-nitowancer—-When--a
potice-officer-ia-transferred-frem-the-active--tisk--kto--che
tetired——3int-ef-a-cityr-he-shaii-thereaftur-receive-monthiy
payments—from-the—cityla-police-retirement-fundr-as-fottowss
t1¥——A-poltice-officer-who—is--etigible-—under—-19-18-462
befare-—compieting--20--years-ocf-service-shalti-recaive-a-sum
equai-te-one-haif-the-base-sataryr--exeiuding--overtime—-and
payments-—-in-—tien-—-of--sick--ieave-and-annuai-ieave;-he-waa
receiving-as-an--active--offieer-—-computed--on-—the—--highest

saiary--received--in--any-~one-month-during-his-tase-year-af
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active-sarvices

t2y--A-potice—officer—whe-is-piaced-on-the-retired--tine
under——19-19-482--—and--who;-—akt--tha--time-—of-his-tajury-or
disabitityr-was-etigible-at-his-cptien-to-be-piaced--on—--the
retired-—tise-—under--19-168-483+xy-or-t23-bukt-had-etected-ta
serve-additionat-years-and-vas-then—serving-such—-addietanat
years—-shatri--be--paid--for--the-—-additionat-—-yeara—-over-his
original---etigibitity---at---the---rate--—-presceibed--——in
$¥9-30-503¢t24+8

NEW-SECF$ON: --Section-13-—-Eeordination--itnstructionz-3€
——-Btiti-Nes_-—-tbE€-13451-ts-passed-and-approved;-{sectrena-1
and—5-through-8-of-this-acti-are-void-

NEW SECTION. Section 9. Effective date. {This act] is
effective July 1, 1991.

-End-
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HOUSE BILL NG. 595

INTRODUCED BY STRIZICH, HARPER, REAM
A BILL FOR AN ACT ENTITLED: “AN ACT ALLOWING EMPLOYEES
COVERED UONDER THE STATEWIDE ANB--b6€AL POLICE OFFICERS®
RETIREMENT S¥SPEMS SYSTEM TO RETIRE AFTER 20 YEARS OF
SERVICE; REMOVING THE REQUIREMENT THAT A POLICE OFFICER BE
50 YEARS OF AGE TO BE ELIGIBLE FOR RETIREMENT; AMENDING
SECTIONS 19-9-104, 19-9-601, 19$-9-702, 19-9-703, 19-9-80C1,
19-9-802, 19-3-804, AND 19-9-903, 39-10-4017;~--39-30-4937
$9-36-5017-ANB-39-30-5027 MCA; AND PROVIDING AN EFFECTIVE
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 19-9-104, MCA, is amended to read:
"19-9-104. Definitions. Unless the context requires
otherwise, the following definitions apply in this chapter:
{1) “Administrator"® means the public employees’
retirement division of the department of administration.

(2) “Base salary" means the sum of the monthly
compensations for each month in a given calendar year.

{3) "Board" means the retirement board described in

2-15-1009,

{4} "Credited service" means the aggregate of a

member 's prior service and membership service.
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{5) "Death benefit™ means a monthly annuity paid to a
surviving spouse or dependent child or a lump-sum payment
made to a beneficiary on behalf of a member who dies before
retirement.

{6) '"Dependent child"™ means a child of a deceased
member :

{a} who is unmarried and under 18 years of age; or

(b) who is unmarried, under 24 years of age, and
attending an accredited postsecondary educational
institution as a full-time student in anticipation of
receiving a certificate or degree.

{7) "Employer" means any city which participated in a
prior plan or which elects to join this plan under 19-9-107.

{8) "Employer annuity" means monthly payments for life
derived from employer and state contributions.

(9) "Final average salary” means the monthly
compensation of a member, averaged over the last 36 months
of his active service or, in the event he has not been a
member that long, over the period of his membership.

{10) "Fund" means the pension trust fund in the treasury
system designated for the use of the plan.

{11) "Member" means a person who is employed by an
employer as a police officer or who is entitled to a
retirement allowance hy virtue of his service to an employer

as a police officer.

e HB 595

REFERENCE BILL

AS AMENDED



T S N -

~J

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0595/04

{12) “"Member contributions” means the total of the
deductions from the compensation of a member, either made
during a period of active membership hereunder or made under
a pricr plan and transferred toc this plan, standing to his
credit, together with the interest thereon,

(13) "Member's annuity" means monthly payments for life
derived from member contributions.

{14) "Membership service” means a period c¢f employment
with an employer occurring after June 30, 1977, during which
the withholdings required by this chapter have been made
from a member's monthly compensation and credited to his
member contributions account. Pro rata credit shall be
granted for employment on a part-time basis or for
employment over a pericd of 1less than a complete fiscal
year.

{15) "Minimum retirement date“ or "normal retirement
date" means the first day of the month coinciding with or
immediately followingy-if-none-ceincides; the date on which
a member becomes--both-age-56-or-oider-and completes 20 or
mere years of credited service.

{16) "Monthly compensation” means the wage, excluding
overtime, holiday payments, shift differential payments,
compensation time payments, and payments in lieu of sick
leave and annual leave, a mnember receives as an active

poelice officer.
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{17) Any reference ta "municipality®, "city", or "“town"
includes those jurisdictions which, prior to the effective
date of a county-municipal consolidation, were incorporated
munjicipalities, subsequent districts created fcr urban law
enforcement services, or the entire county inciuded 1in the
county-municipal consoclidation.

{18) "Plan" means the municipal police officers’
retirement system created by this chapter.

(19) "Police officer" means a law enforcement officer
employed by an employer.

{20) "Prior plan" means the local police reserve or
retirement Fund of a city which elects to join the plan
under 19-9~-107 or the statewide police reserve fund
administered by the department of administration in
accordance with Chapter 335, Laws of 1974.

(21) "Prior service" means a period of employment as a
police officer for which credit was granted to a member
under a prior plan and has been transfFerred to this plan.

(22) "Retirement allowance” means the employer annuity
plus the member's annuity.

{23) "Retirement date" means the date on which the first
payment of the retirement, disability, or survivor benefits
of a member or a beneficlary is payable.

{24) *"Surviving spouse” means the spouse married to a

member at the time of the member's death.
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(25) "Totally and permanently disabled" means that the
boatd, wupon certification by a licensed and practicing
physician, has determined that a member's disability is of
such a nature as to permanently impair his ability te
discharge his normal duties as a police cfficer."

Section 2. Section 19-9-601, MCA, is amended to read:

"19-9-601. Member contributions. (1) The normal
contribution of each active member is 6% of his monthly

compensation eey-in. In the case of a member first employed

by an employer as a police officer after June 30, 1975, the

contribution is 6:9% 7.2% of his monthly compensation. In

the case of a member first employed by an employer as a

police officer after June 30, 1979, F-1#2% the contribution

is B:4% 8.7% of his monthly compensationy—-—exctuding.

Eontributions———excinde COMPENSATION EXCLUDES overtime

payments, holiday payments, shift differential payments,
compensation time payments, and payments in lieu of sick
leave and annual 1leave, for his gservices as a police
officer.

{2) Each employer, pursuant to section 414{h})(2) of the
federal Internal Revenue Code of 1954, as amended and
applicable on July 1, 1985, shall pick up and pay the
contributions which would be payable by the member under
subsection (1) for service rendered after June 30, 1985.

{3) The member's contributions picked up by the
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employer must be designated for all purposes of the
retirement system as the member's contributions, except for
the determination of a tax upon a distribution from the
retirement system. These contributions must become part of
the member's accumilated contributions but must be accounted
for separately from those previously accumulated.

(4) The member's contributions picked up by the
employer must be payable from the same source as is used to
pay compensation to the member and must be included in the
member‘'s wages as defined in 19-1-102 and his monthly
compensation as defined in 19-9-104. The employer shall
deduct from the member's compensation an amount equal to the
amount of the wmember's contributions picked up by the
employer and remit the total of the contributions to the
board.”

Section 3. section 19-9-702, MCA, is amended to read:

*19-9-702. State contribution. The state of Montana
shall make its contributions through the state auditor out
of the premium tax on motor vehicle property and casualty
insurance policies, which premium tax is statutorily
appropriated, as provided in 17-7-502, for the
contributions, Such payments shall be made annually after
the end of each fiscal year but no later than September 1
from the gross premium tax after deducrtion for cancellations

and returned premiums. The administrator shall notify the

—b- HB 595
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auditor by April 1 of each year of the annual compensation
paid to all active members during the preceding year. Before
daty-17-19857-the The state's contribution shalti-be is:

{l1) 14.04% of sueh compensation and paid to members

before July 1, 1985;

{2) 15.06% on-and of compensation paid tc members from

July 1, 1985, through June 30, 1991; and

{3) 35596% 15.66% of compensation paid to members after

July 1, 1985 1991."
Section 4. section 19-9-703, MCA, is amended to read:
"19-9-703. Employer contribution. Each emplcyer shall
make its contribution on behalf of members through the city
treasurer or other appropriate official out of moneys
available to the city for such purpose. Before-Juiy-31;-19857

the The employer's contribution shaii-be, which must be paid

monthly to the administrator, is:

(1) 14.04% of the total monthly compensation paid to

all active members during the preceding monthy before July
1, 1985;

{2) 13.02% on-—and-—-after of the total monthly

compensation paid to all active members during the preceding

month from July 1, 1985, and-shaii-be-payable-menthiy-te-the

administrator through June 30, 1991; and

(3) 13.92% of the total monthly compensation paid to

all active members during the preceding month after July 1,

- HB 595
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1991."

Section 5. Section 19-9-801, MCA, is amended to read:

*19-9-801. Eligibility for service retirement —-—
commencement of allowance. Members are eligible for
retirement and shall retire as provided in this section:

(1) A member whe—-was employed by &an employer as a
police cfficer on-duty-17;-1975+ is eligible to receive a
service retirement allowance when he has completed 20 years
or more in the aggregate as a probationary officer, a
regular officer, or a special officer, in any capacity or
rank, and has terminated covered employment.

(2) A-member--whe——was--or--is--£firat-—-smpioyed--by--an
empisyer-as-a-potice-officer-after-duty-1;-19955-ta-eirigibie
to--receive—-a--sService--retirement--attowance--when--he-has
reached-the-age-of-56r-has-compieted-20-years-or-mere-in-the
aggregate—as—a-probatisnary-efficery-a-reguinr-officer;-or-a
spacial-officer;-tn-any-capacity-sr—rank;-and-has-terminated
eovered-empioyment<

+3+ (a) Except as provided in subsecticn +33¢by (2)(b),
the retirement allowance may commence on the first day of
the month £following the member's last day of membership
service or, if requested by the terminated member in
writing, on the first day of the month following receipt of
the written application.

{b) The retirement allcwance for an eligible terminated

_a- HB 595
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member must commence no later than the first day of the
month fellowing the member's 55th birthday."

Section 6. Section 19-9-8p2, MCA, is amended to read:

"19-9-802. Election to serve additional years. ¢} A
police officer who is eligible for service retirement under
19-9-8014+%}-er-t2¥ may retire as of the time he becomes
eligible or may elect to serve an additional 1 to 10 years
as an active police officer.

{2y-=A--potrice--officer--whese——eliqibility—-depends--on
19-9-881{21-and-who-compietes-28——-years-—-of -service -before
reaching--the--age--af--58--ts-considered-te-have-eiscted-to
serve-—an--additionpi--year——for-—-each--year---between---the
compietion-of-his-20th-year-of-aservice-and-his—-Soeh-birthday
and--shati-—-be--paid--the—-addivionat--1%k;-—as-prescribed-in
19-9-8684¢t2y7-for-eazh-such-yearz"

Section 7. section 19-9-804, MCA, is amended to read:

"19-9-804. Amount of service retirement allowance --
continuation of allowance after death of wmember. (1) A
police vfficer who is eligible under subsectien-{1j—-or——{2}
of 19-9-801 and does not elect to serve any additional years
as an active police officer shall receive a service
retirement allowance equal to one-half his final average
salary.

(2) A police officer wno 1is eligible for service

retirement after 20 years of service and who elects to serve

-9- HB 595

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0595/04

additional years shall receive the allowance provided for in
subsection (1) plus an additionmal 1% of his final average
salary for each year of additional service, up to a maximpum
of 60% of his final average salary.

(3) Upon the death of a police officer receiving a
service retirement allowance under this section, his
surviving spouse, if there is one, shall receive from the
fund a sum equal to one-half of the officer's final average
salary. If the officer leaves one or more dependent
children, then upon his death, if he leaves no surviving
spouse or upon the death of the surviving spouse., the
officer’'s surviving dependent child, or children
collectively if there are more than one, shall receive the
same monthly payments a sutrviving spouse would receive for
as 1long as the child or one of the children remains
dependent as defined in 19-9-104. The payments must be made
to the child's appointed guardian for the c¢hild's use, If
there is more than one dependent child, upon each child no
longer qualifying as dependent under 19-3-104, the pro rata
payments to that c¢hild must cease and be made to the
remaining children wuntil all the children are noc longer
dependent . "

Section B. Section 19-3-903, MCA, is amended to read:

*19-9-903. Amcunt of disability retirement allowance -~

continuation of allowance after death of member. (1) A

-10~ HB 595
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police officer who is eligible under 19-5-902 before
completing 20 years of service shall receive a disability
retirement allowance equal to one-half his average final
salary.

{2) A police officer who is retired under 19-9-902 and
who, at the time of his injury or disability, was eligible
at his option to be retired under subsectien—+iy-cr——¢t23--of
19-9-801 but had elected tc serve additional years and was
then serving such additional years shall be paid for the
additional years at the rate prescribed in 19-9-804(2).

(3) Upon the death o©of a police officer receiving a
disability allowance under this section, his surviving
spouse or dependent child is eligible for benefits as
provided in 19-5-804{3)."

Seetion-9:--Seetion-19-18-481;-MEAs-is-amended-ro-reads

%35-30-406%7--Birgibitity--for--merviece--retirement: The
feotitowing--persons--are-eligibte-for-the-potice-retired-tiae
af-a-etty-and-shati-retire-as-provided-in-this-ssetions

ti}--A-person-whe-is-empioyed-by-any-city--as--a--petice
efficer--en—duiy-17-1975;-ta-etigible-far-the-poetice-retired
tist-when-he-has-compieted-26-years-or-more-in-the-aggregate
as-a-probationary-officer;-a-reguiar-officer;-or--a--speciat
cfftcer-of-the-police-department;-in-any-capacity-or—ranks

t2y-—-A~--person--who-—-is--first—-empieyed--by-a~eitty-as-a

peitce-officer-after-duly-——t7--19%57;--is-—-eiitgibie-—for--the
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potice—-retired--tist——when—he-has-reached-the-age-of-58-and
has-cempieted-20--years--or-—-more--in--the-—aggreqate--as--a
probatienary--offieery-—a——regular-—officer;--or--a-——-speciat
officar-of-the-police-departments-in—any-capacity-or-rankz*
Section-18+--Section-19-10-4837-MCA;-tes-amended-to-reads
1353-16-483-—-Option-of-officer-to-remain-on-active-trists
+34-—-A--potiee——officer-who—is-etiqibie-for-the-retired-iiat
under-subsection—{i)-or-{t2y-o0f-19-16-48t-may-tranafer;-as-of
the-time-he-becomes-eitigiblie;-te-the—-retired--tist--or--may
etect--to--serve-—an--additionai--i-te-19-years-as-an-active
potice—officers
t2¥--A—-poiice——officer--whose-—etigibitity--dependa--on
19-10-401{2)-and-whe-compiacen~24-yeara--of--aservice--before
reaching--the-—-age--of-56--ia-considered-to-have-etected-ts
serve-an-additionai-year-for-each-year--between of--service
after the--compietion--of--his-20th-year-of-service-and-his
S58th-birthdayr-and-he-shai: must be-patd-the--additionat--i%
for-each-sueh addiciona vear-!
Section-ity—-Section-19-319-50t7;-MEA;-is-amended-to-read:
439-39-58+v-—Service-ratirement-attowances-When-a-potice
officer——in--transferred-from-the-acetive-tiat-to-the-retired
tist-of-a-eity;-he-shati-thereafter-receive-monthiy-payments
from-the-cieyls—police-ratirement-£fund;-as-£foiiowss
tIy--A-potice-officar-wha-is-etigibie-—nnder-+9-+6-482t1)

er-t2¥-and-doea—not-eitect-to-serve-any-additionai--years--as
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an--active—-police--cfficer--shaii--receive--a--sum-equai-to
one-haif-the-base-satary;-exciuding-overtime-and-paymentas-in
tten-of-sick-teave-and-annuat—ieaver-he-was-recetving-as—-an
nckive--afficer: -computed-—sn-the-highese-salary-recetved-in
any-one-month-during-his—lsst-year-of-active-services
€2y—-A-police-officer-wha-ta-etigibie-after-28-yeara--of
service--and-—-who--elects-—-to—-seeve--additienat-years-shati
receive—the-payment-provided-£for-in~subsecticn-t:j--pltus--an
addietonai--i%--sf-—such-—-paynent-—-per—-year——of-—-nddictenat
Servicer—-up--to--a—-maximum--of--66%——cf--the--base-sataryy
exctuding-overtime-and-payments-in-lieuv-of--sick--teave--and
annual-teaver-he-was-receiving—as-an-active-officer-computed
en-—the--highest-satary-received-in—any-one-month-during—his
tast-year-of-active-servicez:®
Section-i2r--SGection-19-14-5027-MEAy—i9-amended-to-reads
239-38-562+--Pisabiltity-——vetirament--atiowances——When—ea
police—officer-is-transferred-from-the-active-—tist—-to-—the
retired--1ist-of-a—city;-he-shail-thereafter-receive-nonthiy
payments—fran-the-citylias-potice-retirement-fundr-as-£folitowss
t1y--A-potiee-officer-who-is—-etigibte—~under--319-30-482
before--compieting--28——years-of-service—shati-receive-a—sum
equai-te-ene-haif-the—base-sataryy--exeinding--overcime--and
payments-—-in~-iten--of--siek--leave-and-annual-teavey-he—was
receiving-as-an—-active--afficer--cemputed--en——-the--highest

satary--received-—-tn--any—-one-menth-during-his-tase-year-of
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active-services

{2y--A-patice-afficer-who—is-pitaced-an-che-recired-—}iat
under—-19-16-482--and—-whoy--at--the--time--sf-his-injury-or
disabtiityy-was-eligiblte-at-his-cptiten-to-be-piaced--on-—-the
retired-—iist--under——13-10-483¢tt})-or-t2y-buk-had-etected-to
serve-additional-years-and-was-then-sesving-such--addietonal
years——shati--be-—-paid—-for--the--additionai--years-ever-his
origine¥---etitgibittty-——--at-—--the-—-rate~----presecribed--—--in
$9-18-561t24+2

NEW-SREPFONT~-Seetien—13-—-Coordination-—instructions-£§
—--Biit-Nes——~--tb€-1345}-ta-passed-and-approvedy-{sectiosns-t
and-S-through-8-of-this-acti-are—voids

NEW SECTION. Section 9. Effective date. [This act] is
effective July 1, 1991.

-End-
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