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PROVIDING CERTAIN BENEFITS FOR EMPLOYEES IN AN ACTIVE DUTY 

KILITARY LEAVE STATUS; AMENDING SECTION 2-18-704, KCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DATE.' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF lo\ONTANA: 

NEW SECTION. Section 1. Short title. [ Sections l 

through 7] may be cited as the "Active Duty Military Leave 

Act". 

NEW SECTION. Section 2. Definition. As used in 

[sections l through 7), "employee" means an employee as 

defined in 2-18-701, except that the term includes employees 

who work less than 20 hours per week~ 

NEW SECTION. Section 3. Active duty military leave 

defined. An employee who is absent from e1,1ployment with the 

state, county, or city during a crisis or war, declared or 

not declared, must be considered on active duly wilitary 

leave if the United States government has imposed a 

selectiv~ service or traini11J act or a rescrv~ o, nati~nal 
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guard mobilization act in response to the crisis or war and 

the employee has been ordered to active military duty for 

one of the following reasons: 

(1) as a direct result of the selective service or 

training act or a reserve or national guard mobilization 

act; 

(2) for a voluntary assignment to active military 

service with the armed forces of the United States; or 

{3) direct assignment to the United States department 

of defense for duties related to national de~ense efforts if 

a leave of absence has been granted by the employer. 

NEW SECTION. Section 4. Leave with pay. An employee in 

an active duty military leave status under [section 3] shall 

continue to receive his regular wages or salary provided by 

law for up to 30 working days from the time of his 

activation. 

NEW SECTION. Section 5. Group life insurance. If an 

employee is on active duty military leave under [section 3}: 

{l) the employee may convert his group life insurance 

policy to an individual policy without a war clause as 

described in 2-18-704{4) if a life insurance benefit is 

provided at the time of the employee's activation; or 

(2) the employee's dependents may elect to remain 

members of the group life insurance plan but shall pay the 

full premil1 l\ after 30 working days. 
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NEW SECTION. Section 6. Group medical and dental 

insurance. (l} If an employee is on active duty military 

leave under [section 3], the employee may elect to continue 

for his dependents the group medical and dental coverage in 

effect at the time the employee was activated. 

(2) If the employee elects to continue coverage for his 

dependents under subsection {l), the employee's spouse or 

dependents or the guardian of the employee's minoc-

dependents shall contribute to the plan the amount required 

under 2-18-702. The employer shall continue contributions to 

group benefits under 2-18-703 for up to 30 days. After 30 

days, the employee shall pay the full premium if he elects 

to continue group medical and dental coverage for his 

dependents. 

NEW SECTION. Section 7. Accrual of sick and annual 

leave. An employee in an active duty military leave status 

as provided in [section 3] shall continue to accrue for the 

duration of his active duty military service under (section 

3]: 

(1) sick leave under 2-18-618 for 30 working days, 

after which the employee shall accrue sick leave at 

22 one-fourth the rate provided; and 

23 (2) annual leave under 2-18-611 for up to 30 working 

24 days, after which the ernplo1·ee shall accrue annual leave al 

25 one-fourth the rate provided. 
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Section 8. Section 2-18-704, MCA, is amended to read: 

0 2-18-704. Jlandatory provisions. (l) An insurance 

contract or plan issued after June 30, 1977, under this part 

must contain provisions that permit: 

(a) the member of a group who retires from active 

service under the appropriate retirement provisions provided 

by law to remain a member of the group until he becomes 

eligible for medicare under the federal Health Insurance for 

the Aged Act, 42 U.S.C. 1395, as amended, unless he is a 

participant in another group plan with substantially the 

same or greater benefits at an equivalent cost or unless he 

is employed and, by virtue of that employment, is eligible 

to participate in another group plan with substantially the 

same or greater benefits at an equivalent cost; 

(b} the surviving spouse of a member to remain a member 

of the group as long as the spouse is eligible for 

retirement benefits accrued by the deceased member as 

provided by law unless the spouse is eligible for medicare 

under the federal Health Insurance for the Aged Act or 

unless the spouse has or is eligible for equivalent 

insurance coverage as provided in subsection (l)(a); 

(c) the surviving children of a member to remain 

members of the group as long as they are eligible for 

retirement benefits accrued by the deceased member as 

provided by la: unless they h.=i.ve equivalent coverage ai; 
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provided in subsection (l)(a) or are eligible foe insurance 

coverage by virtue of the employment of a surviving parent 

or legal guardian. 

(2) An insurance contract or plan issued after June 30, 

1983, under this part must contain the provisions of 

subsection (1) for remaining a member of the group and also 

must permit: 

(a) the spouse of a retired member the same rights as a 

surviving spouse under subsection (l)(b); 

(b) the spouse of a retiring member to convert a group 

policy as provided in 33-22-508; and 

(c) continued membership in the group by anyone 

eligible under the provisions of this section 

14 notwithstanding the person's eligibility for medicare under 

15 the federal Health Insurance foe the Aged Act. 

16 (3) A person electing to remain a member of the group 

17 under subsections (1) and (2) must pay the full premium for 

18 his coverage and for that of his covered dependents. 

19 

20 

21 
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23 

24 

25 

(4) If an insurance contract or plan issued after [the 

effective date of this act] provides group life insurance 

coverage, the plan must allow an employee in an active duty 

military leave status under (section 3) to convert his 

policy to an individual policy that does not have a war 

clause limitation." 

NEW SECTION. Section 9. Co<lification instruction. 
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[Sections l through 7] are intended to be codified as an 

integral part of Title 2' chapter 18, part 6, and the 

provisions of Title 2, chapter 18, part 6, apply to 

[sections l through 7]. 

NEW SECTION. Section 10. Effective date. [This act] is 

effective on passage and approval. 

NEW SECTION. Section 11. Retroactive applicability. 

[Sections 4 and 7] apply retro.actively, within the meaning 

of 1-2-109, to employees ordered to active duty under the 

provisions of [section 3] after August 2, 1990. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0577, as introduced. 

DES~Rl~TION OF PROPOSED LEGISLATION: 

An act providing a separate active duty military leave status for state, county, or city employees called to active duty 
under certain conditions; providing certain benefits for employees in an active duty military leave status; amending section 
2-18-704, MCA; and providing an immediate effective date and a retroactive applicability date. 

ASSUMPTIONS: 

1. The current restrictions against transferring appropriation authority from personal services to non-personal service 
expenses will continue in the 1993 biennium. 

2. The average length of call-up will be seven months. 
3. Activated employees will earn three additional days of sick leave and four additional days of annual leave. 
4. Agencies currently fund positions, relative to FTE requirements, assuming the position will remain filled for an entire 

fiscal year. When a position becomes vacant, the average time required to fill the position is in excess of 45 days. 
5. The positions vacated by activated state employees will remain vacant for at least 30 working days. Contracted services 

will not be necessary to provide the work performed by the vacant positions. 
6. Approximately 67 state employees have been activated into military service since August 2, 1990. The average FY91 

salary, including benefits, of these currently activated state employees is $10.89 per hour. The estimated cost of 
retroactively providing currently activated state employees the proposed active duty military leave is $230,518. 

7. The cost of retroactively providing activated state employees the proposed military leave would be an FY91 expense and 
reversion of personal services during the 1991 biennium. 

8. Additional sick and annual leave, above the indicated fiscal impact, will be paid out at the rate of 100% of vacation 
leave and 25% of sick leave upon termination or death. 

9. Approximately 50% of personal services costs statewide are funded with general fund. 

FISCAL IMPACT: 

Reduction in estimated reversions; all funds: $175,138 in FY91 and $55,380 in FY92. 
General Fund portion of estimated reversion loss: $87,569 in FY91 and $27,690 in FY92. 

EFFE(;_T_ Q'.~ CQl,l_NTY Q_&__QIJiER_LOCAl._REVENUES OR EXPENDITURES; 

Due to the lack of information on local goverunent employees, the fiscal impact of the proposed 
governments can not be determined. 

ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

for !:lJ\02 l}. as introduced. 

Hd S'>1 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0577, as introduced, revised. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act providing a separate active duty military leave status for state, county, or city employees called to active duty 
under certain conditions; providing certain benefits for employees in an active duty military leave status; amending section 
2-18-704, MCA; and providing an immediate effective date and a retroactive applicability date. 

ASSUMPTIONS: 
1. The current restrictions against transferring appropriation authority from personal services to non-personal service 

expenses will continue in the 1993 biennium. 
2. The average length of call-up will be seven months. 
3. Activated employees will earn three additional days of sick leave and four additional days of annual leave. 
4. Agencies currently fund positions, relative to FTE requirements, assuming the position will remain filled for an entire 

fiscal year. When a position becomes vacant, the average time required to fill the position is in excess of 45 days. 
5. The positions vacated by activated state employees will remain vacant for at least 30 working days. Contracted services 

will not be necessary to provide the work performed by the vacant positions. 
6. Approximately 47 state employees have been activated into military service since August 2, 1990, and an additional 20 

state employees may be activated. 
7. The average FY91 salary, including benefits, of currently activated state employees is $10.89 per hour. The estimated 

cost of retroactively providing currently activated state employees the proposed active duty military leave is $230,518. 
8. The cost of retroactively providing activated state employees the proposed military leave would be an FY91 expense and 

does not exceed the anticipated reversion of personnel services during the 1991 biennium. 
9. Additional sick and annual leave, above the indicated fiscal impact, will be paid out at the rate of 100% of vacation 

leave and 25% of slick leave upon termination or death. 
10. Approximately 50% of statewide personal service costs are funded with general fund. 
11. The State Auditor will need to revise the personnel-payroll-position control (PPP) system relative to the changes in the 

proposed legislation. The estimated cost in FY91 for these revisions is $4,884. 

FISCAL IMPACT: 
Reduction in estimated personel services reversions: all funds: $175,138 in FY91 and $55,380 in FY92. 
General fund portion of estimated personal services reversion loss: $87,569 in FY 91 and $27,690 in FY92. 
The State Auditor's Office would require an appropriation of $4,884 in FY91 to modify the PPP system. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
Due to the lack of information on the attributes of local government employees, the fiscal impact of the proposed 
legislatiovcounties and other :ocal governments can not be determined. 

£ , ~_$; z-K V 'id,, ~l 6>-/B·4 
ROD SUNDSTED, BUDGET DIRECTOR DAtE HAL HARPER, PRIMARY~OR DATE 
Office of Budget and Program Planning 

l-' i seal Note as introduced, revised. 

Hd .;?? Rev. 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0577, third reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act providing a separate active duty military leave status for state, county, or city employees called to active duty 
under certain conditions; providing certain benefits for employees in an active duty military leave status; amending section 
2-18-704, MCA; and providing an immediate effective date and a retroactive applicability date. 

ASSUMPTIONS: 
1. The current restrictions against transferring appropriation authority from personal services to non-personal service 

expenses will continue in the 1993 biennium. 
2. The average length of call-up will be seven months. 
3. Activated employees will earn three additional days of sick leave and four additional days of annual leave. 
4. Agencies currently fund positions, relative to FTE requirements, assuming the position will remain filled for an entire 

fiscal year. When a position becomes vacant, the average time required to fill the position is in excess of 45 days. 
5. The positions vacated by activated state employees will remain vacant for at least 30 working days. Contracted services 

will not be necessary to provide the work performed by the vacant positions. 
6. Approximately 47 state employees have been activated into military service since August 2, 1990, and an additional 20 

state employees may be activated. 
7. The average FY91 salary, including benefits, of currently activated state employees is $10.89 per hour. The estimated 

cost of retroactively providing currently activated state employees the proposed active duty military leave is $245,041. 
8. The cost of retroactively providing activated state employees the proposed military leave would be an FY91 expense and 

does not exceed the anticipated reversion of personnel services during the 1991 biennium. 
9. Additional sick and annual leave, above the indicated fiscal impact, will be paid out at the rate of 100% of vacation 

leave and 25% of sick leave upon termination or death. 
10. Approximately 50% of statewide personal service costs are funded with general fund. 
11. The State Auditor will need to revise the personnel-payroll-position control (PPP) system relative to the changes in the 

proposed legislation. The estimated cost in FY91 for these revisions is $4,884. 
12. The state will pay a state employee's contribution to their respective retirement system for the duration of the 

employee's active duty military leave. 

FISCAL IMPACT: 
Reduction in estimated personal services reversions: all funds: $186,172 in FY91 and $58,869 in FY92. 
General fund portion of estimated personal services reversion loss: $93,086 in FY 91 and $29,435 in FY92. 
The State Auditor's Office would require an appropriation of $4,884 in FY91 to modify the PPP system. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
Due to the lack of information on the attributes of local government employees, the fiscal impact of the proposed 
legisla#unties ~d other local gover™nt• can not be determined. 

~ J--8-2 I 7~ .3-"l-"ll 
ROD SUNDSTED, BUDGET DIRECTOR DATE HAL HARPEC PRISPONscJR ' DATE 
Office of Budget and Program Planning , 77 

Fiscal Note for HB0577, third reading. ti!:!,~ , 
J ,~,,~ 
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HOUSE BILL NO. 577 

INTRODUCED BY HARPER, MERCER, O'KEEFE, BECKER, REAM, 

BOHARSKI, CODY, HARRINGTON, J. BROWN, CONNELLY, PECK, 

BARNHART, BRADLEY, KADAS, BENEDICT, ZOOK, PHILLIPS, LEE, 

R. JOHNSON, CLARK, COBB, SIMPKINS, KNOX, DRISCOLL, 

D. BROWN, RUSSELL, STICKNEY, THOMAS, KILPATRICK, LARSON, 

TOOLE, SQUIRES, STEPPLER, NISBET, J. DEBRUYCKER, FOSTER, 

S. RICE, DAVIS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING A SEPARATE 

ACTIVE DUTY MILITARY LEAVE STATUS FOR STATE, COUNTY, 0R 

CITY, OR TOWN EMPLOYEES CALLED TO ACTIVE DUTY UNDER CERTAIN 

CONDITIONS; PROVIDING CERTAIN BENEFITS FOR EMPLOYEES IN AN 

ACTIVE DUTY MILITARY LEAVE STATUS; AMENB¼NG---SEE~¼0H 

i-¼8-T84,-MEA~ AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND 

A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1 

thtough ~~]may be cited as the "Active Duty Military Leave 

A.ct 1,. 

NEW SECTION. Section 2. Definition. As used in 

[sections 1 through T §), "employee" means an--empi-eyee--a!! 

def±~ed-±~-~-!B-T6¼,-exeept-that-the-te~m-±~e¼ttde~-empioyee~ 

who-work-ie~~-~ha~-~9-ho~r,-p..--week, ANY PERSON EMPLOYED BY 

~n• ,_.,.,,., Council 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
·l 

HB 0577/02 

OR ELECTED TO AN AGENCY OF A LEGALLY CONSTITUTED DEPARTMENT, 

BOARD, OR COMMISSION OF STATE, COUNTY, CITY, OR TOWN 

GOVERNMENT OR ANY POLITICAL SUBDIV_JSION THEREOF. 

NEW SECTION. Section 3. Active duty military leave -

defined. An employee who is absent from employment with the 

state, county, or city during a crisis or war, declared or 

not declared, must be considered on active duty military 

leave if the United States government has imposed a 

selective service or training act or a reserve or national 

guard mobilization act in response to the crisis or war and 

the employee has been ordered to active military duty for 

one of the following reasons: 

(1) as a direct result of the selective service or 

training act or a reserve or national guard mobilization 

act: 

(2) for a voluntary assignment to active military 

service with the armed forces of the United States; or 

(3) direct assignment to the United States department 

of defense for duties related to national defense efforts if 

a leave of absence has been granted by the employer. 

NEW SECTION. Section 4. Leave with pay. An employee in 

an active duty military leave status under [section 3] shall 

continue to receive his regular wages or salary provided by 

law for up to 30 working days from the time of his 

MCtivation. 

SECOND READING 
-2- HB 577 
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NBW-see~£eN.--seeeioft-S~--eroap-¼i£e--ineurafteeo--~f--an 

emp¼eyee-¼s-on-ae~i•e-duey-mi¼ieary-¼ea•e-ander-tseetien-3½~ 

tlt--the--emp½oyee--may-eonYert-his-gredp-li£e-insaranee 

pe¼iey-to-an-infti•idtta¼--pe¼iey--withoat--a--war--eiattse--as 

deseribed--in--~-i8-T84t4t--±r--a--¼ire-insuranee-bene£it-is 

pre¥ided-at-the-time-ef-the-emp¼oyee4 s-aeti•atien~-er 

tit--the--empieyeeis--dependents--1Uy--eieet--te--rema:in 

members-o£-the-greap-¼i£e-insuranee-p¼an-but-sha¼¼--pay--the 

£tt¼¼-premiam-after-38-workin9-daysa 

NEW SECTION. Section 5. Group medical and dental 

insurance. (l} If an employee is on active duty military 

leave under [section 3}, the employee may elect to continue 

for his dependents the group medical and dental coverage in 

effect at the time the employee was activated. 

(2} If the employee elects to continue coverage for his 

dependents under subsection (1), the employee 4 S spouse or 

dependents or the guardian of the employee's minor 

dependents shall contribute to the plan the amount required 

under 2-18-702. The employer shall continue contributions to 

group benefits under 2-18-703 for up to 30 days. After 30 

days, the employee shall pay the full premium if he elects 

to continue group medical and dental coverage for his 

dependents4 

(3) UPON AN EMPLOYEE'S RETURN FROM ACTIVE DUTY MILITARY 

LEAVE UNDER THE PROVISIONS OF [SEcrroN 3) AND THE EMPLOYEE'S 

-3- HB 577 
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RETURN '1'0 ACTIVE EMPLOYMENT, TllE EMPM)YEE MUST BE REINSTATED 

AS A MEMBER OF llIS GROUP INSURANCE CONTRACT OR PLAN WITHOUT 

ANY NEW PREEXISTING CONDITION LIMITATIONS OR WAITING 

PERIODS, AS IF HE HAD NEVER BEEN ABSENT. 

NEW SECTION. Section 6. Accrual of sick and annual 

leave. An employee in an active duty military leave status 

as provided in [section 3] shall continue to accrue for the 

duration of his active duty military service under [section 

3 l: 

(1) sick leave under 2-18-618 for 

after which the employee shall accrue 

one-fourth the rate provided: and 

30 working days, 

sick leave at 

(2) annual leave under 2-18-611 for up to 30 working 

days, after which the employee shall accrue annual leave at 

one-fourth the rate provided. 

Seeeien-e.--seetien-i-¼8-~847 -MeA,-±s-amended-to-read~ 

ui-¼8-79••--Mandatery---preY±s±ensT---t¼t--An--±nsttranee 

eontraet-or-p¼an-±~stted-after-Ottne-39,-1977,-ttnder-this-pert 

mttst-eeneain-pre•isiens-that-permit~ 

tat--the-member-oi--a--grettp--whe--retires--frem--eet¼ye 

ser•±ee-under-the-appropriate-re~irement-prev¼s±ens-prevtded 

by--¼aw--te--rema±n--a--member-0£-the-groap-ttnt±¼-he-beeomea 

e¼±9ib¼e-for-med±eare-ttneer-the-federa¼-Hea¼th-fnsarenee-for 

the-Aqed-Aet,-4~-a.s.e.-¼3957 -as-amendee,--ttn¼ess--he--is--8 

pe:r~±e±pant--±n--another--gro~p--p±an-w¼th-substaneia¼¼y-the 

-4- HB 577 
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same-or-greater-befte£±ts-at-an-eqttivalent-eost-or-un¼ess--he 

is--emp¼oyed--and,-by-virttte-0£-that-emp¼oyment,-is-eligib¼e 

to-partieipate-in-another-grottp-p¼an-with-sttbstantia¼¼y--the 

same-or-greater-bene£its-at-an-e~ttiva¼ent-eost~ 

tbt--the-sttr¥i¥in9-spottse-e£-a-member-to-remain-a-member 

oe--the--grottp--as--¼ong--as--the--spottse--is--e¼igib¼e--tor 

retirement--bene£its--aeertted--by--the--deceased--member--as 

pre¥ided--by--¼aw-ttn¼ess-the-spottse-is-eli9ib¼e-£or-medieare 

ttnder-the-£edera¼-Hea¼th--¾nsttranee--fer--the--Aged--Aet--or 

ttn¼ess---the--spottse--has--or--is--e¼i9ib¼e--£or--eqHi¥a¼ent 

±nsaranee-eoverage-as-prov±ded-±n-sabseetion-t¼ttat, 

tet--the--sar•±•ing--ehi¼d~eft--ef--a--member--to--remain 

members-of-the-groap--as--¼eftg--as--they--are--e¼igib¼e--for 

retiremeftt--benef±ts--aeertted--by--the--deeeased--member--as 

pro•ided--by--¼aw--an¼ess--they--have-eqaiva¼ent-eoverage-as 

provided-ift-sabseetion-t¼ttat-or-are-e¼igib¼e-for--insaranee 

eeverage--by--v±rtae-of-the-emp¼o7ment-0£-a-sarv±vin9-parent 

or-¼ega¼-gae~d±an. 

trt--An-insaranee-eontraet-er-p¼an-issaed-after-aane-39, 

¼983,--ander--th±s--part--mast--eontain--the--provisions--of 

sttbseetion-t¼t-for-remainin9-a-member-of-the-9roap-and--a¼so 

mast-permit~ 

tat--t~e-spoase-of-a-retired-member-the-same-rights-as-a 

sarv±v±ng-spoa~e-ander-sabseetion-f¼ttet7 

tbt--the--spoase-of-e-retir¼n9-member-to-eonvert-a-9rottp 
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po¼iey-as-prov±ded-±n-33-Zi-5&8;-and 

tet--eonc±ntted--memeerehip--±ft--the--qrottp---by---anyefle 

e¼i~ib¼e----cnde~----the----provisione---ef---th±s---sect±on 

~otw±ths~andinq-the-~rsonis-e¼ig±b±¼±ty-tor-medicare--ttnder 

the-federe¼-Hee¼th-£nsttrance-£or-the-Aqed-AetT 

t3t--A--person--e¼eet±nq-to-remein-a-member-of-the-qrottp 

ander-sttbeeetions-t¼t-and-tit-mcst-pay-the-ftt¼¼-~remitlftl--lor 

h±s-eoverege-end-tor-that-oi-ftis-eevered-dependents. 

t•t--%f--an-insttranee-eentraet-or-p¼an-isstted-after-fthe 

ettective-date-of-this-eett-provides--grottp--¼ife--±nsaranee 

eeverege7--the-p¼an-mttst-a¼¼ew-an-emp¼eyee-in-an-aet¼ve-dttty 

m±¼±tary-¼eave-etattts--ttnder--fseetion--3t--to--eenyert--h±s 

po¼±ey--te--en--±nd±vtdaa¼--po¼iey--thet-does-not-have-a-war 

e¼attse-¼imitation.• 

NEW SECTION. Section 7. Codification instruction. 

(Sections 1 through T !l are intended to be codified as an 

integral part of Title 2, chapter 18, part 6, and the 

provisions of Title 2, chapter 18, part 6, apply to 

(sections l through 7 ~I-

NEW SECTION. Section 8. Effective date. (This act) is 

effective on passage and approval. 

NEW SECTION. Section 9. Retroactive applicabi1ity. 

{Sections 4 and~~] apply retroactively, within the meaning 

of 1-2-109, to employees ordered to active duty under the 

provisions of [section 3] after August 2, 1990. 

-End-
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HOUSE BILL NO. 577 

INTRODUCED BY HARPER, MERCER, O'KEEFE, BECKER, REAM, 

BOHARSKI, CODY, BARRINGTON, J. BROWN, CONNELLY, PECK, 

BARNHART, BRADLEY, KADAS, BENEDICT, ZOOK, PHILLIPS, LEE, 

R, JOHNSON, CLARK, COBB, SIMPKINS, KNOX, DRISCOLL, 

D. BROWN, RUSSELL, STICKNEY, THOMAS, KILPATRICK, LARSON, 

TOOLE, SQUIRES, STEPPLER, NISBET, J. DEBRUYCKER, FOSTER, 

S. RICE, DAVIS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING A SEPARATE 

ACTIVE DOTY MILITARY LEAVE STATUS FOR STATE, COUNTY, 8R 

CITY, OR TOWN EMPLOYEES CALLED TO ACTIVE DUTY UNDER CERTAIN 

CONDITIONS; PROVIDING CERTAIN BENEFITS FOR EMPLOYEES IN AN 

ACTIVE DOTY MILITARY LEAVE STATUS; AMBN9£N6---sse~£8N 

i-¼8-~847-MeAT AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND 

A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1 

through 1 il may be cited as the "Active Duty Military Leave 

Act". 

NEW SECTION. Section 2. Definition. As used in 

[sections 1 through i ~], "employee" means an--~mp¼eyee--ae 

der¼ned-in-i-i8-18i,-exeept-that-the-term-ineittdes-empieyees 

whe-werk-iess-than-i8-hettrs-per-weekT ANY PERSON EMPLOYED BY 

~ ... ,_,,.,, •• couno, 
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OR ELECTED TO AN AGENCY OF A LEGALLY CONSTITUTED DEPARTMENT, 

BOARD, OR COMMISSION OF STATE, COUNTY, CITY, OR TOWN 

GOVERNMENT OR ANY POLITICAL SUBDIVISION THEREOF. 

NEW SECTION. Section 3. Active duty military leave -

defined. An employee who is absent from employment with the 

state, county, or city during a crisis or war, declared or 

not declared, must be considered on active duty military 

leave if the United States government has imposed a 

selective service or training act or a reserve or national 

guard mobilization act in response to the crisis or war and 

the employee has been ordered to active military duty for 

one of the following reasons: 

(1) as a direct result of the selective service or 

training act or a reserve or national guard mobilization 

act; 

(2) for a voluntary assignment to active military 

service with the armed forces of the United States; or 

(3) direct assignment to the United States department 

of defense for duties related to national defense efforts if 

a leave of absence has been granted by the employer. 

NEW SECTION. Section 4. Leave with pay EMPLOYEE 

RETIREMENT CONTRIBUTION PAID. i.!.l An employee in an active 

duty military leave status under [section 3] shall continue 

to receive his regular wages or salary provided by law for 

up to 30 working days from the time of his activation. 

THIRD READING 
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(2) THE STATE SHALL PAY THE EMPLOYEE CONTRIBUTION TO 

THE EMPLOYEE'S RETIREMENT SYSTEM FOR THE DURATION OF THE 

EMPLOYEE'S ACTIVE DUTY MILITARY LEAVE UNDER THE PROVISIONS 

OF [SECTION 3) IF THE EMPLOYEE IS A STATE EMPLOYEE AS 

DEFINED IN 2-18-701 WHOSE BASE PAY ON ACTIVE MILITARY DUTY 

IS LESS THAN HIS BASE WAGE OR SALARY AS A STATE EMPLOYEE. 

Nlilii-SBe~¼8NT--Sectien-5T--6rettp-¼iEe--insaraneeT--¼E--an 

emp¼eyee-ia-en-acti•e-dttty-ai¼itary-¼ea•e-ander-tsectten-3t~ 

t¼t--the--eap¼eyee--111ay-een•ert-his-9rettp-¼tEe-tnsttrance 

pe¼icy-te-an-indi•idaa¼--pe¼icy--withottt--a--war--c¼attse--as 

described--in--~-¼8-i84t4t--iE--a--¼i£e-insarance-beneEit-is 

pre•ided-a~-~he-~ime-ef-~he-emp¼eyee~s-ae~i••~iefl~-er 

t~t--the--emp¼eyeeLs--dependents--may--e¼ect--te--reaatn 

meabers-ef-the-9rettp-¼i£e-insarance-p¼an-bttt-sha¼¼--pey--the 

Ett¼¼-premiam-a£ter-38-werkin9-daysT 

NEIii SECTION, Section 5. Group medical and dental 

insurance. (1) If an employee is on active duty military 

leave under [section 3]~ the employee may elect to continue 

for his dependents the group medical and dental coverage in 

effect at the time the employee was activated. 

(2) If the employee elects to continue coverage for his 

dependents under subsection (1), the employee 1 s spouse or 

dependents or the guardian of the employee's minor 

dependents shall contribute to the plan the amount required 

under 2-18-702. The employer shall continue contributions to 
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HB 0577 /03 

group benefits under 2-18-703 for up to 30 days. After 30 

days, the employee shall pay the full premium if he elects 

to continue group medical and dental coverage for his 

dependents. 

(3) UPON AN EMPLOYEE'S RETURN FROM ACTIVE DUTY MILITARY 

LEAVE UNDER THE PROVISIONS OF [SECTION 3) AND THE EMPLOYEE'S 

RETURN TO ACTIVE EMPLOYMENT, THE EMPLOYEE MUST BE REINSTATED 

AS A MEMBER OF HIS GROUP INSURANCE CONTRACT OR PLAN WITHOUT 

ANY NEIii PREEXISTING CONDITION LJMITATIO~S OR WAITING 

PERIODS, AS IF HE HAD NEVER BEEN ABSENT. 

NEW SECTI.Q!h Section 6. Accrual of sick and annual 

leave. An employee in an active duty military leave status 

as provided in [section 3) shall continue to accrue for the 

duration of his active duty military service under [section 

3): 

(1) sick leave under 2-18-618 for 30 working days, 

after which the employee shall accrue sick leave 

one-fourth the rate provided; and 

at 

(2) annual leave under 2-18-611 for up to 30 working 

days, after which the employee shall accrue annual leave at 

one-fourth the rate provided. 

Seetien-8T--Seet¼en-~-l8-T94T-M€A7-is-amended-te-read~ 

•i-¼8-T94T--Mandatery---prevts¼ensT---tlt--An--¼nsttrance 

eontraet-or-p%an-i9~tted-aEter-dafte-3S,-l9177 -ttnder-this-part 

mttst-eon~ain-prev½9½ens-that-permit~ 
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tat--the-memner-ef--a--9reup--whe--retires--frem--aetive 

serviee-ander-Che-appropriate-retiremen~-prov¼siens-pre¥ided 

by--¼aw--to--rema¼n--a--member-of-the-grettp-ttnt¼¼-he-beeemes 

e¼i9ib¼e-fer-medieare-under-the-federa¼-Hea¼th-tnsuranee-fer 

the-A9ed-Aet7-4i-e.s.e.-t3957-as-amended7--an¼ess--he--is--a 

partie¼pant--¼n--another--~rettp--p¼an-with-sttbstantia¼¼y-the 

same-er-qreater-bene£¼ts-at-an-eqttiva¼ent-eost-er-ttn¼ess--he 

is--emp¼eyed--and7-by-virttte-ef-that-emp¼eyment7-is-e¼i9ib¼e 

te-partieipate-in-anether-9reap-p¼an-with-sttbstantia¼¼y--the 

same-er-greater-bene~½ts-at-~n-eqttiva¼ent-eest~ 

tBt--tfte-sttrYiY½ng-spottse-0£-a-mem.ber-te-reaain-a-member 

ef--the--9reap--as--¼en9--as--the--spettse--is--eti9ib¼e--fer 

ret¼rement--benefits--aeertted--by--the--deeeased--member--as 

previded--by--¼aw-ttn¼eaa-the-spettse-is-e¼igib¼e-fer-medieare 

ttnder-the-federa¼-Bea¼th--tnsttranee--fer--the--A9ed--Aet--er 

ttn¼ess---the--spottse--has--er--¼s--e¼¼gib¼e--!er--eqttiva¼ent 

insttranee-eoverage-as-previded-in-scbseet¼eft-t¼ttatr 

tet--ehe--sttr¥¼¥¼ng--ehi¼dren--o£--a--member--to--remain 

members-ef-the-greup--as--¼en9--as--they--are--e¼i9ib¼e--fer 

retirement--beneEits--aeertted--by--the--deeeased--member--as 

previded--by--¼aw--nn¼ess--they--have-eqttiYa¼ent-eevera9e-as 

previded-in-sttbseetien-t¼ttat-er-are-eligib¼e-fer--insttranee 

eevera9e--by--virttte-ef-the-emp¼eyment-ef-a-sttr¥iYing-parent 

er-¼ega¼-guardian~ 

tit--An-insttranee-eontraet-or-p¼an-isstted-a£ter-attne-39, 
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¼9837--ttnder--this--pa:rt--mttse--eontain--the--pro•ieions--0£ 

sttbseetien-ttt-fer-remaining-a-member-ef-the-greap-and--a¼se 

fflttst-permit~ 

tat--the-spettse-ef-a-retired-mem&er-the-same-rights-as-a 

sttr•i•ing-spettse-ttnder-sttbseet¼on-t¼ttbt; 

tbt--the--spettse-e£-a-ret¼ring-member-to-eon•ert-a-grottp 

pe¼iey-as-previded-in-33-ii-5887-and 

tet--eentintted--membership--in--the--9reap---by---anyene 

e¼igib¼e----ttnder----the----pro•isions---0£---this---seetion 

notwithstand¼ng-the-personis-e¼igibi¼ity-£or-medieare--ttnder 

the-federa¼-Health-tnsttranee-fer-the-A9ed-Aet~ 

t3t--A--persen--e¼eetin9-te-remain-a-member-ef-the-grettp 

ttnder-snbseetiens-t¼t-and-tit-must-pay-the-ftt¼¼-premium--fer 

his-eo•erage-and-£or-that-o£-his-eoyered-dependents~ 

t4t--tf--an-insttranee-eentraet-er-plan-isstted-after-tthe 

e££eetiye-date-o£-th¼s-aeti-proYides--groap--¼i£e--insuranee 

eo•era9e7--the-p¼an-mttst-a¼low-an-emp¼oyee-in-an-aeti•e-dnty 

mi¼itary-¼eaye-statns--ander--fseetion--3t--to--eeftwert--his 

pe¼icy--to--an--indi•idtta¼--po¼icy--that-does-not-ha•e-a-war 

e¼anee-limita~ien.u 

NEW SECTION. SECTION 7. COORDINATION INSTRUCTION. IF 

HOUSE BILL NO. 734 IS PASSED AND APPROVED AND IF IT INCLUDES 

A PROVISION THAT THE STATE SHALL PAY THE EMPLOYEE 

CONTRIBUTION TO THE EMPLOYEE'S RETIREMENT SYSTEM IF THE 

EMPLOYEE IS RECEIVING SUPPLEMENTAL PAY, THEN [SECTION 4(2)] 
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l IS VOID. 

2 NEW SECTION. Section 8. Codification instruction. 

3 [ Sections l throu,ih T !l are intended to be codified as an 

4 integral part of Title 2, chapter 18, part 6, and the 

5 provisions of Title 2, chapter 18, part 6, apply to 

6 [sections 1 through T !I• 

7 NEW SECT~ON. Section 9. Effective date. [This act J is 

e effective on passage and approval. 

9 NEW SECTION. Section 10. Retroactive applicability. 

10 [Sections 4 and T !l apply retroactively, within the meaning 

11 of 1-2-109, to employees ordered to active duty under the 

12 provisions of [section 3) after August 2, 1990. 

-End-
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