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~~£- BILL NO. §'7..2,._ 

THE DEPARTKENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGlNG THE COMMERCIAL 

MOTOR VEHICLE OPERATOR LICENSING STATUTES TO COMPLY WITH 

FEDERAL MANDATES; REMOVING THE AUTHORITY OF A PERSON WITH A 

COMMERCIAL VEHICLE OPERATOR'S ENDORSEMENT TO HAUL HAZARDOUS 

MATERIALS; RAISING FROM 10 YEARS TO LIFE THE MAXIMUM 

ADMINISTRATIVE SUSPENSION FOR OPERATING A COMMERCIAL MOTOR 

VEHICLE WITH A BLCXJD ALCOHOL CONTENT OF OVER 0.04%; REDUCING 

12 FROM 0.04% TO ANY MEASURABLE AMOUNT THE MINIMUM BLCXJD 

13 ALCOHOL CONTENT LEVEL FOR TESTING UNDER THE IMPLIED CONSENT 

14 

15 

STATUTE AND FOR TEMPORARILY REMOVING A COMMERCIAL MOTOR 

VEHICLE OPERATOR FROM SERVICE; PROVIDING THAT THE 

16 SUSPENSIONS CALLED FOR IN THE COMMERCIAL OPERATOR STATUTES 

17 FOR SECOND OR SUBSEQUENT OFFENSES BE IMPOSED FOR ANY 

18 COMBINATION OF OFFENSES CALLING FOR SUSPENSION; PROVIDING 

19 FOR SEPARATE OFFENSES OF DRIVING UNDER THE INFLUENCE, 

20 

21 

22 

OPERATING WITH A BLOOD ALCOHOL CONTENT OF 0.04% OR MORE, 

LEAVING THE SCENE OF AN ACCIDENT WHILE OPERATING A 

COMMERCIAL MOTOR VEHICLE, OR USING A COMMERCIAL MOTQq 

23 VEHICLE IN THE COMMISSION OF A FELONY; AND AMENDING SECTIONS 

24 

25 

61-1-135, 61-5-208, 61-8-805, AND 61-8-806, MCA." 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-1-135, MCA, is amended to read: 

•61-1-135. Commercial vehicle operator's endocsement. 

11 Commercial vehicle operator's endorsement" means an 

endorsement to a Montana driver's license that authorizes 

the licensee to operate a class of commercial motor vehicle. 

However,--¼£--the--nppliettft~~s--¥eftie¼e--does--fteC-otherwise 

reqttire--a--eofflll\ereial--vehie½e--operator~s--eftdo~semen~,--a 

hazardott~-materiai-endor~ement-me:y-be--substit~ted--£or--the 

eoftlfflere+a±-ven.iele-operato-r.1.~-ei,dor-sement.-" 

Section 2. Section 61-5-208, MCA, is amended to read: 

•Gi-S-208. Period of suspension or revocation. (1) The 

department may not suspend or revoke a driver's license, 

14 commercial vehicle operator's endorsement, or privilege to 

15 drive a motor vehicle on the public highways for a period of 

16 more than 1 year, except as otherwise permitted tt~der 

17 ~tibseetioi,---tit---o£---~his--seeti:oft,--6l-5-~9T,--6l-5-~li 7 

18 6l-6-ll3,-6l-8-883-throttgh-6l-8-88S,-a~d-6l-ll-%ll ~ law. 

19 

20 

21 

(2) A person whose license, commercial vehicle 

operator's endorsement, or privilege to drive a motor 

vehicle on the public highways has been suspended or revoked 

22 is not entitled to have the license, endorsement, or 

23 privilege renewed or restored unless the revocation was for 

24 a cause which has been removed, except that after the 

25 expiration of the period of the revocation or suspension, 

INTRODUCED BILL 
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the person may make application for a new license or 

endorsement as provided by law but the department may not 

issue a new license or endorsement unless and until it is 

satisfied, after investigation of the driving ability of the 

person and upon a showing by its records or other sufficient 

evidence, that the person is eligible to be licensed to 

drive in Montana. When any person is convicted or forfeits 

bail or collateral not vacated for the offense of operating 

or being in actual physical control of a motor vehicle while 

under the influence of alcohol or any drug or a combination 

thereof or for the offense of operation of a motor vehicle 

by a person with alcohol concentration of 0.10 or more, the 

department shall, upon receiving a report of conviction or 

forfeiture of bail or collateral not vacated, suspend the 

license, including any commercial vehicle operator's 

endorsement, or driving privilege of the person for a period 

of 6 months. Upon receiving a report of a conviction or 

forfeiture of bail or collateral for a second, third, or 

subsequent offense within 5 years of the first offense, the 

department shall revoke the license, commercial vehicle 

operator's endorsement, or driving privilege of the person 

for a period of l year, except that if the 1-year period 

passes and the person has not completed an alcohol 

information course, treatment, or both, as ordered by the 

sentencing court, the license revocation remains in effect 
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until the course, treatment, or both are completed. 

(3) The period for all revocations made mandatory by 

61-5-205 is 1 year except as provided in subsection (2). 

(4} The period of revocation for any person convicted 

of any offense which makes mandatory the revocation of the 

driver's license commences from date of conviction or 

forfeiture of bail. 

(5) If a person is convicted of a violation of 61-8-401 

or 61-8-406 while operating a commercial motor vehicle, the 

9~partrnent shall suspend the person's driver's license as 

provided in subsection (2). In addition, the department 

sha]l suspend the person's commercial vehicle operator's 

endorsement in accordance with t~rovisions of this 

section.'' 

Section 3. Section 61-8-805, MCA, is amended to read: 

"61-8-805. Suspension for operating a commercial 

vehicle with a blood alcohol concentration of 0.04 or more 

hearing. {l) A person whose blood alcohol concentration 

is 0.04 or more while he drives or is in actual physical 

control of a commercial motor vehicle is subject to the 

suspension of his commercial vehicle operator's endorsement. 

If the department receives a sworn report from a peace 

officer that the person was operating a commercial motor 

vehicle while his blood alcohol concentration was 0.04 or 

more, the department shall suspend th~ driver's commercial 

-4-
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vehicle operator's endorsement: 

(a) for l year, with no provision for a restricted 

probationary license or endorsement, upon receipt of the 

first report, except that if the offense occurred in a 

commercial motor vehicle transporting hazardous materials, 

the suspension must be for 3 years; and 

(b) for ¼8--y~a~9 life, with no provision for a 

restricted probationary license or endorsement, upon receipt 

of a second or subsequent report at any time as determined 

from the records of the department, unless a restricted 

license or endorsement is allowed by federal rules governing 

commercial drivers~ 

(2) A peace officer who determines that a commercial 

motor vehicle ope~ato~Ls-b½ood-aleono~-eoncent~aeieft-r~-9.94 

or--more operator has any measured amount or detected 

presence of alcohol in his body shall place the commercial 

motor vehicle operator out of service as mandated by federal 

regulations for 24 hours. 

(3) The fact that any person charged with a violation 

of the provisions of subsection (l} is entitled to use 

alcohol under the laws of Montana is not a defense against 

any charge of violating the provisions of subsection (1). 

(4} The department shall immediately notify in writing 

any person whose commercial vehicle operator's endorsement 

is suspended under this section. The person suspended has 
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the right to file a petition within 30 days after the notice 

is given for a hearing in the matter in the district court 

in the county in which the finding of blood alcohol 

concentration was made. The court has jurisdiction and 

shall set the 1.:1atter for hearing upon 10 days' written 

notice to the county attorney of the county in which the 

appeal is filed, The county attorney shall represent the 

state. The court shall take testimony and examine the facts 

of the case, except that the issue is limited to whether the 

person was driving or had actual physical control of a 

commercial motor vehicle while his blood alcohol 

concentration was 0.04 or more. The court shall determine 

whether the petitioner is entitled to a commercial vehicle 

operator's endorsement or is subject to suspension as 

provided in this section. The provisions of 61-8-404 apply 

to any proceedings under this section." 

Section 4. Section 61-8-806, MCA, is amended to read: 

"61-8-806. Chemical blood, bceath, or urine tests of 

commercial vehicle operators -- procedure -- suspension. (1) 

A person who operates a commercial motor vehicle upon the 

ways of this state open to the public is considered to have 

given consent, subject to the provisions of 61-8-401 and 

61-8-805, to a chemical test of his blood, breath, or urine 

for the purpose of determining the alcohol content of his 

blood if he is requested to submit to the test by a peace 
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officer having reasonable grounds to believe the person to 

have been driving or in actual physical control of a 

commercial motor vehicle upon the ways of this state open to 

the public wht¼e-his-hleod-aleohol-eone~nC~ation-wae-8T94-or 

mo~e with any measured amount or detected presence of 

alcohol in his body. The peace officer may designate a 

blood, breath, or urine test to be administered. 

(2) A person who is unconscious or who is otherwise 

incapable of refusal is considered not to have withdrawn the 

consent provided in subsection (1). 

(3} If a commercial motor vehicle operator who is a 

resident of Montana refuses upon the request of a peace 

officer to submit to a chemical test designated by the 

officer as provided in subsection (1), the test may not be 

given. On behalf of the department, the officer shall 

immediately seize the person's driver's license showing the 

commercial vehicle operator's endorsement and forward the 

license to the department, along with a sworn report that he 

had reasonable grounds to believe the person had been 

driving or was in actual physical control of a commercial 

motor vehicle upon ways of this state open to the public 

while having a-b%ood-a±cohoi-eencentra~ion-0E-a,e•--or--mo~e 

any measured amount or detected presence of alcohol in his 

body and that the person had refused to submit to the lest 

upon the request of the officer. Upon receipt of the 
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report, the department shall suspend the license for a 

period provided in subsection (5), 

{4) Upon seizure of a resident's driver's license 

showing a commercial vehicle operator's endorsement, the 

peace officer shall issue, on behalf of the department, a 

temporary driving permit without the commercial vehicle 

operator's endorsement. The temporary driving permit is 

valid for 72 hours after issuance, 

(5) If a commercial motor vehicle operator refuses to 

submit to a chemical test as provided in subsection (3), the 

department shall suspend his commercial vehicle operator's 

endorsement: 

(a) upon first refusal, for l year, with no provision 

for a restricted probationary license or endorsement, except 

that if the offense occurred in a commercial motor vehicle 

transporting hazardous materials, the suspension for a first 

refusal must be for 3 years; 

(b) upon a second or subsequent refusal at any time as 

determined from the records of the department, for 10 years, 

with no provision for a restricted probationary license or 

endorsement unless allowed by federal rules governing 

commercial drivers. 

(6) A nonresident commercial motor vehicle operator who 

refuses to submit to a chemical test as provided in 

subsection (3) is subject to suspension by the department as 

-8-



LC 0881/01 

1 provided in subsection (5) and may receive a temporary 

2 driving permit as provided in subsection (4)." 

3 

4 

NEW SECTION. Section 5. Leaving the 

accident involving commercial motor vehicle 

scene of an 

suspension. 

5 Upon receipt of information that a commercial motor vehicle 

6 operator has been convicted of an offense under 61-7-103, 

7 61-7-104, or 61-7-106 while operating a commercial motor 

8 

9 

vehicle, the department 

com.mercial motor vehicle 

shall suspend the driver's 

endorsement as provided in 

10 61-8-803. 

11 

12 

NEW SECTION. Section 6. suspension of 

vehicle operator's endorsement felony 

commercial 

involving a 

13 commercial motor vehicle. Upon receipt of information that a 

14 commercial motor vehicle operator has been convicted of 

15 using a commercial motor vehicle in the commission of a 

16 felony, the department shall suspend the driver's commercial 

17 vehicle operator's endorsement as provided in 61-8-804. 

18 

19 

20 

NEW SECTION. Section 7. Suspension of commercia1 

vehicle operator's endorsement 

subsequent offense. The department 

duration -- second or 

shall suspend an 

21 operator's commercial vehicle operator's endorsement for 

22 life if the operator has been convicted of a second offense 

23 in a separate incident of any offense described in 

24 61-5-208(5) or 61-8-804 through 61-8-806. 

25 NEW SECTION. Section 8. Codification inst fuction. 

-9-
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1 [Sections 5 through 7] are intended to be codified as an 

2 integral part of Title 61, chapter 8, part 8, and the 

3 provisions of Title 61, chapter 8, part 8, apply to 

4 [sections 5 through 7]. 

-End-
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ON HIGHWAYS & TRANSPORTATION 

HOUSE BILL NO, 572 

INTRODUCED BY J, RICE 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE COMMERCIAL 

MOTOR VEHICLE OPERATOR LICENSING STATUTES TO COMPLY WITH 

FEDERAL MANDATES: REMOVING THE AUTHORITY OF A PERSON WITH A 

COMMERCIAL VEHICLE OPERATOR'S ENDORSEMENT TO HAUL HAZARDOUS 

MATERIALS; RAISING FROM 10 YEARS TO LIFE THE MAXIMUM 

ADMINISTRATIVE SUSPENSION FOR OPERATING A COMMERCIAL MOTOR 

VEHICLE WITH A BLOOD ALCOHOL CONTENT OF OVER 0,041; REDUCING 

FROM 0,041 TO ANY MEASURABLE AMOUNT THE MINIMUM BLOOD 

ALCOHOL CONTENT LEVEL FOR TESTING UNDER THE IMPLIED CONSENT 

STATUTE AND FOR TEMPORARILY REMOVING A COMMERCIAL MOTOR 

VEHICLE OPERATOR FROM SERVICE; PROVIDING THAT THE 

SUSPENSIONS CALLED FOR IN THE COMMERCIAL OPERATOR STATUTES 

FOR SECOND OR SUBSEQUENT OFFENSES BE IMPOSED FOR ANY 

COMBINATION OF OFFENSES CALLING FOR SUSPENSION: PROVIDING 

FOR SEPARATE OFFENSES OF DRIVING UNDER THE INFLUENCE, 

OPERATING WITH A BLOOD ALCOHOL CONTENT OF 0.041 OR MORE, 

LEAVING THE SCENE OF AN ACCIDENT WHILE OPERATING A 

COMMERCIAL MOTOR VEHICLE, OR USING A COMMERCIAL MOTOR 

VEHICLE IN THE COMMISSION OF A FELONY; AND AMENDING SECTIONS 

61-1-135, 61-5-208, 61-8-805, AND 61-8-B06, MCA." 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-1-135, MCA, is amended to read: 

•61-1-135. Commercial vehicle operator's endorsement. 

"Commercial vehicle operator 1 s endorsement" means an 

endorsement to a Montana driver's license that authorizes 

the licensee to operate a class of commercial motor vehicle. 

Hewe•er,--i£--tfte--app¼teant~s--•ehie¼e--does--net-etherw¼se 

reqtt±re--a--eefflfflere¼a~--veftie:le--operater~s--endorsement,--a 

ftazardotts-materia¼-endorsement-fflay-be--9ttbstitttted--~er--the 

eefflffle!"ei:11!1:l-..,eh±-e¼e-epe,r,ateri.s-ertder:!lefflel"l:e'•" 

Section 2. Section 61-5-208, MCA, is amended to read: 

•61-5-208. Period of suspension or revocation. (1) The 

department may not suspend or revoke a driver 1 s license, 

commercial vehicle operator's endorsement, or privilege to 

drive a motor vehicle on the public highways for a period of 

more than 1 year, except as otherwise permitted ~nder 

~tlb:!lection---tit---0£---th±s--see~ieft7--6¼-5-Z9~T--6¼-5-r¼i7 

6i-6-¼r3,-6¼-B-883-thrott~h-6i-8-885,-s"d-6¼-i¼-ri¼ ~-

(2) A person whose license, commercial vehicle 

operator's endorsement, or privilege to drive a motor 

vehicle on the public highways has been suspended or revoked 

is not entitled to have the license, endorsement, or 

privilege renewed or restored unless the revocation was for 

Q ~ause which has been removed, except tnat after the 

expiration of the period of the revocation or suspension, 

-2- HB 572 
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the person may make application for a new license or 

endorsement as provided by law but the department may not 

issue a new license or endorsement unless and until it is 

satisfied, after investigation of the driving ability of the 

person and upon a showing by its records or other sufficient 

evidence, that the person is eligible to be licensed to 

drive in Montana. When any person is convicted or forfeits 

bail or collateral not vacated for the offense of operating 

or being in actual physical control of a motor vehicle while 

under the influence of alcohol or any drug or a combination 

thereof or for the offense of operation of a motor vehicle 

by a person with alcohol concentration of 0.10 or more, the 

department shall, upon receiving a report of conviction or 

forfeiture of bail or collateral not vacated, suspend the 

license, including any commercial vehicle operator's 

endorsement, or driving privilege of the person for a period 

of 6 months. Upon receiving a report of a conviction or 

forfeiture of bail or collateral for a second, third, o: 

subsequent offense within 5 years of the first offense, the 

department shall revoke the license, corMiercial vehicle 

operator's endorsement, or driving privilege of the person 

for a period of l year, except that if the 1-year period 

passes and the person has not completed an alcohol 

information course 1 treatment, or both, as ordered by the 

sentencing court, the license revocation remains in effect 

-3- HB 572 
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until the course, treatment, or both are completed. 

{3) The period for all revocations made mandatory by 

61-5-205 isl year except as provided in subsection (2). 

(4) The period of revocation for any person convicted 

of any offense which makes mandatory the revocation of the 

driver 1 s license commences from date of conviction or 

forfeiture of bail. 

(5) If a person is convicted of a violation of 61-8-401 

or 61-8-406 while operating a commercial motor vehicle, the 

department shall suspend the person 1 s driver's license as 

provided in subsection (2). In addition, the department 

shall suspend the person's commercial vehicle operator's 

endorsement in accordance with the provisions of this 

el!!!e~ion TITLE. 11 

Section 3. section 61-8-805, MCA, is amended to read: 

•61-8-805. suspension for operating a commercial 

vehicle with a blood alcohol concentration of 0.04 or more 

hearing. (1) A person whose blood alcohol concentration 

is 0.04 or more while he drives or is in actual physical 

control of a commercial motor vehicle is subject to the 

suspension of his commercial vehicle operator's endorsement. 

If the department receives a sworn report from a peace 

officer that the person was operating a commercial motor 

vehicle while his blood alcohol concentration was 0.04 or 

more, the department shall suspend the driver's commercial 

-4- HB 572 
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vehicle operator's endorsement: 

(a) for l year, with 

probationary license or 

first report, except that 

no provision for a restricted 

endorsement, upon receipt of the 

if the offense occurred in a 

commercial motor vehicle transporting hazardous materials, 

the suspension must be for J years: and 

(b) for ±e--year~ life, with no provision for a 

restricted probationary license or endorsement, upon receipt 

of a second or subsequent report at any time as determined 

from the records of the department, unless a restricted 

license or endorsement is allowed by federal rules governing 

commercial drivers. 

(2) A peace officer who determines that a commercial 

motor vehicle ope~a~or~~-h¼eeft-a¼eoho¼-eoneentraei~~-½9-8•64 

er--mere operator has any measured amount or detected 

presence of alcohol in his body WHILE OPERATING A COMMERCIAL 

MOTOR VEHICLE shall place the commercial motor vehicle 

operator out of service as mandated by federal regulations 

for 24 hours. 

(3) The fact that any person charged with a violation 

of the provisions of subsection (1) is entitled to use 

alcohol under the laws of Montana is not a defense against 

any charge of violating the provisions of subsection (1). 

(4} The department shall immediately notify in writing 

any person whose commercial vehicle operator's endorsement 

-5- HB 572 
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is suspended under this section. The person suspended has 

the right to file a petition within 30 days after the notice 

is given for a hearing in the matter in the district court 

in the county in which the finding of blood alcohol 

concentration was made. The court has jurisdiction and 

shall set the matter for hearing upon 10 days' written 

notice to the county attorney of the county in which the 

appeal is filed. The county attorney shall represent the 

state. The court shall take testimony and examine the facts 

of the case, except that the iss~e is limited to whether the 

person was driving or had actual physical control of a 

commercial motor vehicle while his blood alcohol 

concentration was 0.04 or more. The court shall determine 

whether the petitioner is entitled to a commercial vehicle 

operator's endorsement ot is subject to suspension as 

provided in this section. The provisions of 61-8-404 apply 

to any proceedings under this section.'' 

Section 4. Section 61-8-806, MCA, is amended to read: 

"61-8-806. Chemical blood, breath, or urine tests of 

commercial vehicle operators -- procedure -- suspension. (1) 

A person who operates a commercial motor vehicle upon the 

ways of this state open to the public is considered to have 

given consent, subject to the provisions of 61-8-401 and 

61-8-AOS, t0 3 chemicdl test of his blood, breath. or ~rine 

for the purpo~e of deter~ining the alcohol content of his 

-6- HB 572 
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blood if he is requested to submit to the test by a peace 

officer having reasonable grounds to believe the person to 

have been driving or in actual physical control of a 

commercial motor vehicle upon the ways of this state open to 

the public wh~¼e-h¼9-bieod-a¼eoho¼-eo~eentratio~-wa~-9T94-or 

more with any measured amount or detected presence of 

alcohol in his body. The peace officer may designate a 

blood, breath, or urine test to be administered. 

(2} A person who is unconscious or who is otherwise 

incapable of refusal is considered not to have withdrawn the 

consent provided in subsection (l). 

(3) If a commercial motor vehicle operator who is a 

resident of Montana refuses upon the request of a peace 

officer to submit to a chemical test designated by the 

officer as provided in subsection (1), the test may not be 

given. On behalf of the department, the officer shall 

immediately seize the person's driver's license showing the 

commercial vehicle operator's endorsement and forward the 

license to the department, along with a sworn report that he 

had reasonable grounds to believe the person had been 

driving or was in actual physical control of a commercial 

motor vehicle upon ways of this state open to the public 

while having a-bioo~-8±eoMol-eo~eefttr8tio~-oP-e~94-or-mor@ 

any measured amount or detected pres~nce of alcohol in_ his 

body and that the person had refused to submit to the test 
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upon the request of the officer. Upon receipt of the 

report, the department shall suspend the license for a 

period provided in subsection (5). 

(4) Upon seizure of a resident's driver's license 

showing a commercial vehicle operator's endorsement, the 

peace officer shall issue, on behalf of the department, a 

temporary driving permit without the commercial vehicle 

operator's endorsement. The temporary driving permit is 

valid for 72 hours after issuance. 

(5) If a commercial motor vehicle operator refuses to 

submit to a chemical test as provided in subsection (3), the 

department shall suspend his commercial vehicle operator 1 s 

endorsement: 

(a) upon first refusal, for 1 year, with no provision 

for a restricted probationary license or endorsement, except 

that if the offense occurred in a commercial motor vehicle 

transporting hazardous materials, the suspension for a first 

refusal must be for 3 years; 

(b) upon a second or subsequent refusal at any time as 

determined from the records of the department, for ¼&-yea~s 

LIFE, with no provision for a restricted probationary 

license or endorsement unless allowed by federal rules 

governing commercial drivers. 

(6) A nonresident commercial motor vehicle operator who 

refuses to submit to a chemical test as provided in 

-8- HB 572 
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subsection (3) is subject to suspension by the department as 

provided in subsection (5) and may receive a temporary 

driving permit as provided in subsection {4).'' 

NEW SECTION. Section 5. Leaving the scene of an 

accident involving commercial motor vehicle -- suspension. 

Upon receipt of information that a commercial motor vehicle 

operator has been convicted of an offense under 61-7-103, 

61-7-104, or 61-7-106 while operating a commercial motor 

vehicle, the department shall suspend the driver"s 

commercial motor vehicle endorsement as provided in 61-8-893 

[ SECTION 7] . 

NEW SECTION. Section 6. Suspension of 

vehicle operator's endorsement felony 

commercial 

involving a 

coaaercial motor vehicle. Upon receipt of information that a 

commercial motor vehicle operator has been convicted of 

using a commercial motor vehicle in the commission of a 

felony, the department shall suspend the driver's commercial 

vehicle operator's endorsement as provided in 6¼-8-884 

lS_F,:_CTION 7]. 

NEW SECTION. Section 7. Suspension of commeC'Cial 

vehicle operator's endorsement duration -- second or 

22 subsequent offense. The UPON RECEIVING NOTICE PURSUANT TO 

23 

24 

61-5-208_,_ LSE(:_TION 5), QR_LSECTION 6]. _'!'.HE department shall 

suspend an operator 1 s conmercial vehicle operator's 

25 endorsement re~-½±fe-±E-the-operator-ha~-been-con~~eeed-of-a 
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seeond--o££ense--in--a--se~arate--%ne¼deftt--of--any--oifense 

de~edbed--in--6¼-S-i08t5t--or-6¼-8-884-thretiqh-6¼-8-886, AS 

FOLLOWS: 

(1) UPON NOTICE OF A FIRST CONVICTION, FOR 1 YEAR, WITH 

NO PROVISION FOR A PROBATIONARY LICENSE, EXCEPT THAT IF THE 

OFFENSE OCCURRED WHILE OPERATING A COMMERCIAL MOTOR VEHICLE 

TRANSPORTING HAZARDOUS MATERIAL, THE SUSF_ENSION MUST BE FOR 

3 YEARS; 

(2) UPON NOTICE OF A SECOND CONVICTION, AS DETERMINED 

FROM THE RECORDS OF THE DEPARTMENT, FOR LIFE, WITH NO 

PROVISION FOR A RESTRICTED LICENSE OR ENDORSEMENT UNLESS 

ALLOWED BY FEDERAL RULES GOVERNING COMMERCIAL DRIVERS; AND 

(3) UPON NOTICE OF A THIRD CONVICTION, AN OPERATOR'S 

COMMERCIAL VEHICLE ENDORSEMENT MUST BE SUSPENDED FOR LIFE 

AND THE OPERATOR IS INELIGIBLE FOR REINSTATEMENT. 

NEW SECTION. Section 8. Codification instruction. 

[Sections 5 through 7] are intended to be codified as an 

integral part of Title 61, chapter 8, part 8, and the 

provisions of Title 61, chapter B, part 8, apply to 

[sections 5 through 7}. 

-End-
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INTRODUCED BY J. RICE 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE COMMERCIAL 

MOTOR VEHICLE OPERATOR LICENSING STATUTES TO COMPLY WITH 

FEDERAL MANDATES; REMOVING THE AUTHORITY OF A PERSON WITH A 

COMMERCIAL VEHICLE OPERATOR'S ENDORSEMENT TO HAUL HAZARDOUS 

MATERIALS; RAISING FROM 10 YEARS TO LIFE THE MAXIMUM 

ADMINISTRATIVE SUSPENSION FOR OPERATING A COMMERCIAL MOTOR 

VEHICLE WITH A BLOOD ALCOHOL CONTENT OF OVER 0.04%; REDUCING 

FROM 0.04% TO ANY MEASURABLE AMOUNT THE MINIMUM BLOOD 

ALCOHOL CONTENT LEVEL FOR TESTING UNDER THE IMPLIED CONSENT 

STATUTE AND FOR TEMPORARILY REMOVING A COMMERCIAL MOTOR 

VEHICLE OPERATOR FROM SERVICE; PROVIDING THAT THE 

SUSPENSIONS CALLED FOR IN THE COMMERCIAL OPERATOR STATUTES 

FOR SECOND OR SUBSEQUENT OFFENSES BE IMPOSED FOR ANY 

COMBINATION OF OFFENSES CALLING FOR SUSPENSION; PROVIDING 

FOR SEPA.'lATE OFFENSES OF DRIVING UNDER THE INFLUENCE, 

OPERATING WITH A BLOOD ALCOHOL CONTENT 

LEAVING THE SCENE OF AN ACCIDENT 

OF 0.041 OR HORE, 

WHILE OPERATING A 

COMMERCIAL MOTOR VEHICLE, OR USING A COMMERCIAL MOTOR 

VEHICLE IN THE COMMISSION OF A FELONY; AND AMENDING SECTIONS 

61-1-135, 61-5-208, 61-8-805, AND 61-8-806, HCA." 

~na ,,.,.,.,,.. co=c, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

"J 

24 

25 

HB 0572/02 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-1-135, MCA, is amended to read: 

•61-1-13,. COllllllercial vehicle operator's endo~sement. 

"Commercial vehicle operator 1 s endorsement" means an 

endorsement to a Montana driver's license that authorizes 

the licensee to operate a class of commercial motor vehicle. 

Howewer 7 --tf--the--appiieant~s--wehie¼e--does--not-otherwise 

reqtttre--a--eommeretar--vehtele--operater~s--e~~ersemen~,--a 

hazareo~s-mat~ria¼-endor9ement-fflay-~@--sttbstitttted--for--t"e 

eofflfflere%ai-~e"ie½e-eperatorLs-endorsement•" 

Section 2. Section 61-5-208, MCA, is amended to read: 

•61-5-208. Period of suspension or revocation. (1) The 

department may not suspend or revoke a driver"s license, 

commercial vehicle operator's endorsement, or privilege to 

drive a motor vehicle on the public highways for a period of 

more than 1 year, except as otherwise permitted ~"eer 

sabseetieft---+zt---of---~nis--seetion,--6t-s-re1,--6l-S-Zli7 

6l-6-t~3,-6l-8-883-throttgh-6i-8-885,-s"d-6l-ll-~i± by law. 

( 2) A person whose license, commercial vehicle 

operator's endorsement, or privilege to drive a motor 

vehicle on the public highways has been suspended or revoked 

is not entitled to have the license, endorsement, or 

privilege renewed or restored unless the revocation was for 

a cause which has been removed, except that after the 

expiration o[ the p~riod of the revocation or suspension, 
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the person may make application for a new license or 

endorsement as provided by law but the department may not 

issue a new license or endorsement unless and until it is 

satisfied, after investigation of the driving ability of the 

person and upon a showing by its records or other sufficient 

evidence, that the person is eligible to be licensed to 

drive in Montana. When any person is convicted or forfeits 

bail or collateral not vacated for the offense of operating 

or being in actual physical control of a motor vehicle while 

under the influence of alcohol or any drug or a combination 

thereof or for the offense of operation of a motor vehicle 

by a person with alcohol concentration of 0.10 or more, the 

department shall, upon receiving a report of conviction or 

forfeiture of bail or collateral not vacated, suspend the 

license, including any commercial vehicle operator's 

endorsement, or driving privilege of the person for a period 

of 6 months. Upon receiving a report of a conviction or 

forfeiture of bail or collateral for a second, third, or 

subsequent offense within 5 years of the first offense, the 

department shall revoke the license, commercial vehicle 

operator"s endorsement, or driving privilege of the person 

for a period of 1 year, except that if the 1-year period 

passes and the person has not completed an alcohol 

information course, treatment, or both; as ordered by the 

sentencing court, the license revocation remains in effect 
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until the course, treatment, or both are completed, 

(3) The period for all revocations made mandatory by 

61-5-205 is 1 year except as provided in subsection (2). 

(4) The period of revocation for any person convicted 

of any offense which makes mandatory the revocation of the 

driver's license commences from date of conviction or 

forfeiture of bail. 

ill If a £erson is convicted of a violation of 61-8-401 

or 61-8-406 while operating a commercial motor vehicle, the 

department shall suspend the person's driver's license as 

provided in subsection (2). In addition, the department 

shall suspend the person's commercial vehicle operator's 

endorsement in accordance with the provisions of this 

see~iert TITLE." 

Section 3. Section 61-8-805, MCA, is amended to read: 

•61-8-805. Suspension for operating a commercial 

vehicle with a blood alcohol concentration of 0.04 or more 

hearing. (l} A person whose blood alcohol concentration 

is 0,04 or more while he drives or is in ~ctual physical 

control of a commercial motor vehicle is subject to the 

suspension of his commercial vehicle operator's endorsement. 

If the department receives a sworn report from a peace 

officer that the person was operating a commercial motor 

vehicle while his blood alcohol concentration was 0.04 or 

more, the department shall suspend the driver's commercial 
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vehicle operator's endorsement: 

(a) for 1 year# with no provision for a restricted 

probationary license or endorsement, upon receipt of the 

first report, except that if the offense occurred in a 

commercial motor vehicle transporting hazardous materials, 

the suspension must be for 3 years; and 

(b) for Y8--years life, with no provision for a 

restricted probationary license or endorsement, upon receipt 

of a second or subsequent report at any time as determined 

from the records of the department, unless a restricted 

license or endorsement is allowed by federal rules governing 

commercial drivers. 

(2) A peace officer who determines that a commercial 

motor vehicle op~reto~i~-btood-eTeoho¼-coneentretion-i~-6794 

or--more operator has any measured amount or detected 

presence of alcohol in his body WHILE OPERATING A COMMERCIAL 

MOTOR VEHICLE shall place the commercial motor vehicle 

operator out of service as mandated by federal regulations 

for 24 hcurs. 

(3) The fact that any person charged with a violation 

of the provisions of subsection {l) is entitled to use 

alcohol under the laws of Montana is not a de(ense against 

any charge of violating the provisions of subsection (1). 

(4) The department shall immediately notify in writinq 

any person whose commercial vehicle operator's endorsement 
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is suspended under this section. The person suspended has 

the right to file a petition within 30 days after the notice 

is given for a hearing in the matter in the district court 

in the county in which the finding of blood alcohol 

concentration was made. The court has jurisdiction and 

shall set the matter for hearing upon 10 days' written 

notice to the county attorney of the county in which the 

appeal is filed. The county attorney shall represent the 

state. The court shall take testimony and examine the facts 

of the case, except that the issue is limited to whether the 

person was driving or had actual physical control of a 

commercial motor vehicle while his blood alcohol 

concentration was 0.04 or more. The court shall determine 

whether the petitioner is entitled to a commercial vehicle 

operator's endorsement or is subject to suspension as 

provided in this section. The provisions of 61-8-404 apply 

to any proceedings under this section.'' 

Section 4. Section 61-8-806, MCA, is amended to read: 

"61-8-806. Chemical blood, breath, or urine tests of 

commercial vehicle operators -- procedure -- suspension. (1) 

A person who operates a commercial motor ver.:.cle upon the 

ways at this state open to the public is considered to have 

qiver1 consent, sub1ect to the provisions 0f 61-8-401 and 

hl-8-HOrJ, to d chemical test of his blc~d. b~eath, or urine 

tor ll1P purpose of determining the alcohol content of his 
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blood if he is requested to submit to the test by a peace 

officer having reasonable grounds to believe the person to 

have been driving or in actual physical control of a 

commercial motor vehicle upon the ways of this state open to 

the pub 1 i c whl'.l-@-i'ti-~-b¼c,:l!fd-s¼eo'PJ:e¼-e-one·en~rat!'ef"l:-was-8.-84-er 

more with any measured aMount or detected presence of 

alcohol in his body. The peace officer may designate a 

blood, breath, or urine test to be administered. 

(2) A person who is unconscious or who is otherwise 

incapable of refusal is considered not to have withdrawn the 

consent provided in subsection (1). 

(3} If a commercial motor vehicle operator who is a 

resident of Mon·tana refuses upon the request of a peace 

officer to submit to a chemical test designated by the 

officer as provided in subsection (1), the test may not be 

given. On behalf of the department, the officer shall 

immediately seize the person's driver's license showing the 

commercial vehicl~ operator's endorsement and forward the 

license to the department, along with a sworn report that he 

had reasonable grounds to believe the person had been 

driving or was in actual physical control of a commercial 

motor vehicle upon ways of this state open to the public 

while having a-hTeed-·a¼ee-hol-eerteefttretion-of-8-:--84-er-mer-e 

any measured amount or detected presence of alcohol in his 

body and that the person had refused to submit to the test 
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upon the request of the officer. Upon receipt of the 

report, the department shall suspend the license for a 

period provided in subsection (S). 

(4) Upon seizure of a resident's driver's license 

showing a commercial vehicle operator's endorsement, the 

peace officer shall issue. on behalf of the department, a 

temporary driving permit without the commercial vehicle 

operator's endorsement. The temporary driving permit is 

valid for 72 hours after issuance. 

I 5) If a commercial motor vehicle operator refuses to 

submit to a chemical test as provided in subsection (3), the 

department shall suspend his commercial vehicle operator's 

endorsement: 

{a) upon first refusal, for l year, with no provision 

for a restricted probationary license or endorsement, except 

that if the offense occurred in a commercial motor vehi-cle 

transporting hazardous materials, the suspension for a first 

refusal must be for 3 years; 

{b) upon a second or subsequent refusal at af!ly time a's 

determined from the records of the depart:mel'l.t, for ¼~-~'ttr--s 

LIFE, with no provision for a restricted probationary 

license or endorsement unless allowed by federal rules 

governing commercial dcivers. 

( 6) A nonresident commercidl motor vehicle operato-r who 

refuses to submit to a chemical test as provided in 

-8- HB 572 
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subsection (3) is subject to suspension by the department as 

provided in subsection (5) and may receive a temporary 

driving permit as provided in subsection (4).H 

NEW SECTION. Section 5. Leaving the scene of an 

accident involving commercial motor vehicle -- suspension. 

Upon receipt of information that a commercial motor vehicle 

operator has been convicted of an offense under 61-7-103, 

61-7-104, or 61-7-106 while 

vehicle, the department 

operating a commercial motor 

shall suspend the <lriver's 

commercial motor vehicle endorsement as provided in 6¼-8-883 

[ SECTION _J l • 

NEW SECTION. Section 6. Suspension of 

vehicle operator's endorsement felony 

commercial 

involving a 

commercial motor vehicle. Upon receipt of information that a 

commercial motor vehicle operator has been convicted of 

using a commercial motor vehicle in the commission of a 

felony, the department shall suspend the driver's commercial 

vehicle operator's endorsement as provided in 6½-8-884 

iSECTION_7J. 

NEW SECTION. Section 7. suspension of COtmllercial 

vehicle operator's endorsement duration -- second or 

22 subsequent offense. ~he UPON RECEI~ING NOTICE PURSUANT TO 

2] 61-5-208, (SECTIO~ 5], OR [SECTION 6)_!_THE department shall 

24 suspend an operator's commercial vehicle operator's 

25 endorsement fo~-i~fe-tf-the-opera~o~-has-been-eenvteted-ef-a 
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eecond--offen9e--i"--e--separa~e--ine±een~--of--sny--ef£ense 

de~er¼hed--in--6¼-5-i68t5t--or-6½-8-804-thredgh-6¼-8-896, AS 

FOLLOWS: 

(1) UPON NOTICE OF A FIRST CONVICTION, FOR l YEAR, WITH 

NO PROVISION FOR A PROBATIONARY LICENSE, EXCEPT THAT IF THE 

OFFENSE OCCURRED WHILE OPERATING A COMMERCIAL MOTOR VEHICLE 

TRANSPORTING HAZARDOUS MATERIAL, THE SUSPENSION MUST BE FOR 

3 YEARS; 

ill UPON NOTICE OF A SECOND CONVICTION, AS DETERMINED 

FROM THE RECORDS OF THE DEPARTMENT, FOR LIFE, WITH NO 

PROVISION FOR A RESTRICTED LICENSE OR ENDORSEMENT UNLESS 

ALLOWED BY FEDERAL RULES GOVERNING COMMERCIAL DRIVERS; AND 

(3) UPON NOTICE OF A THIRD CONVICTION, AN OPERATOR'S 

COMMERCIAL VEHICLE ENDORSEMENT MUST BE SUSPENDED FOR LIFE 

AND THE OPERATOR IS INELIGIBLE FOR REINSTATEMENT. 

NEW SECTION. Section 8. codification instruction .. -------
[Sections 5 through 7] are intended to be codified as an 

integral part of Title 61, chapter 8, part 8, and the 

provisions of Title 61, chapter 8, part 8, apply to 

(sections 5 through 7}. 

-End-
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SENATE COMMITTEE OF THE WHOLE AMENDMENT 

March 28, 1991 1:41 pm 
Mr. Chairman: I move to amend House Bill No. 572 (third reading 
copy -- blue) as follows: 

1. Title, lines 13 and 14. 
Following: "LEVEL" on line 13 
Strike: "FOR" on line 13 through "AND" on line 14 

2. Page 7, lines 6 and 7. 
Strike: "with" on line 6 through "body" on line 7 
Insert: "while his blood alcohol concentration was 0.04 or more" 

3. Page 7, lines 24 and 25. 
Strike1 "any" on line 24 through "body" on line 25 
Inserts "a blood alcohol concentration of 0.04 or more" 

~ 
REJECT 

Sec. of skate 

Signed: dj P-:1:1 g.J2/? 
Senator Farrell 

SENATE 
Nd 5?Z. 
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HOUSE BILL NO. 572 

INTRODUCED BY J. RICE 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE COMMERCIAL 

MOTOR VEHICLE OPERATOR LICENSING STATUTES TO COMPLY WITH 

FEDERAL MANDATES; REMOVING THE AUTHORITY OF A PERSON WITH A 

COMMERCIAL VEHICLE OPERATOR'S ENDORSEMENT TO BAUL HAZARDOUS 

MATERIALS; RAISING FROM 10 YEARS TO LIFE THE MAXIMUM 

ADMINISTRATIVE SUSPENSION FOR OPERATING A COMMERCIAL MOTOR 

VEHICLE WITH A BLOOD ALCOHOL CONTENT OF OVER 0.04\; REDUCING 

FROM 0.04\ TO ANY MEASURABLE AMOUNT THE MINIMUM BLOOD 

ALCOHOL CONTENT LEVEL P0R-TBSTfN8-8N9BR-THB-fMPbiBB-e8HSBHT 

STATHTB-AN9 FOR TEMPORARILY REMOVING A COMMERCIAL MOTOR 

VEHICLE OPERATOR FROM SERVICE; PROVIDING THAT THE 

SUSPENSIONS CALLED FOR IN THE COMMERCIAL OPERATOR STATUTES 

FOR SECOND OR SUBSEQUENT OFFENSES BE IMPOSED FOR ANY 

COMBINATION OF OFFENSES CALLING FOR SUSPENSION; PROVIDING 

FOR SEPARATE OFFENSES OF DRIVING UNDER THE INFLUENCE, 

OPERATING WITH A BLOOD ALCOHOL CONTENT OF 0,041 OR MORE, 

LEAVING THE SCENE OF AN ACCIDENT WHILE OPERATING A 

COMMERCIAL MOTOR VEHICLE, OR USING A COMMERCIAL MOTOR 

VEHICLE IN THE COMMISSION OF A FELONY; ANO AMENDING SECTIONS 

61-1-135, 61-5-208, 61-8-805, AND 61-8-806, MCA." 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-1-135, MCA, is amended to read: 

•Gl-1-135. Commercial vehicle operator's endorsement. 

"Commercial vehicle operator's endorsement~• means an 

endorsement to a Montana driver's license that authorizes 

the licensee to operate a class of commercial motor vehicle. 

Hewever 7 --if--the--app¼±eafttLs--vehicie--does--ftet-eth~rwise 

re4tt½re--a--eomme~e~ai--¥@hiele--oper5toris--endersemen~,--a 

hazardotts-me:~erial-eftdereement-may-be--sttbs~i~nted--£or--~fte 

eommere¼ai-vehiele-operatoris-endorsemene." 

Section 2. Section 61-5-208, MCA, is amended to read: 

"61-5-208. Period of suspension or revocation. (1) The 

department may not suspend or revoke a driver's license, 

commercial vehicle operator's endorsement, or privilege to 

drive a motor vehicle on the public highways for a period of 

more than 1 year, except as otherwise permitted under 

sttbs~etio"---t2t---of---this--s~etion7--6l-5-i9~7--6l-S-ili7 

6l-6-li3,-6l-B-B83-throttgh-6l-8-895,-and-6l-ll-ill by law. 

(2) A person whose license, commercial vehicle 

operator's endorsement, or privilege to drive a motor 

vehicle on the public highways has been suspended or revoked 

is not entitled to have the license, endorsement, 

privilege renewed or restored unless the revocation was 

or 

for 

a cause which has been removed, except that after the 

expiration of the period of the revocation or suspension, 
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the person may lll.ilke application for a new license or 

endorsement as provided by law but the department may not 

issue a new license or endorsement unless and until it is 

satisfied, after investigation of the driving ability of the 

person and upon a showing by its records or other sufficient 

evidence, that the peraon is eligible to be licensed to 

drive in Montana. When any person is convicted or forfeits 

bail or collateral not vacated for the offense of operating 

or being in actual physical control of a motor vehicle while 

under the influence of alcohol or any drug or a combination 

thereof or for the offense of operation of a motor vehicle 

by a person with alcohol concentration of 0.10 or more, the 

department shall, upon receiving a report of conviction or 

forfeiture of bail or collateral not vacated, suspend the 

license, including any commercial vehicle operator's 

endorsement, or driving privilege of the person for a period 

of 6 months. Upon receiving a report of a conviction or 

forfeiture of bail or collateral for a second, third, or 

subsequent offense within S years of the first offense, the 

department shall revoke the license, commercial vehicle 

operator's endorsement, or driving privilege of the person 

for a period of 1 year, except that if the 1-year period 

passes and the person has not completed an alcohol 

information course, treatment, or both, as ordered by the 

sentencing court, the license revocation remains in effect 
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until the course, treatment, or both are completed. 

(3) The period for all revocations aade mandatory by 

61-5-20S isl year except as provided in subsection (2), 

(4) The period of revocation for any person convicted 

of any offense which makes mandatory the revocation of the 

driver's license commences from date of conviction or 

forfeiture of bail. 

or 

(5) If a person is convicted of a violation of 61-8-401 

61-8-406~ whil~ operating a commercial motor vehicle, the 

department shall suspend the person's driver's license as 

provided in subsection (2). In addition, the department 

shall suspend the person's commercial vehicle operator's 

endors~me_!lt !l!_accordance with the provisions of this 

seet:i:on !!.TI&.!." 

Section 3. Section 61-8-8D5, MCA, is amended to read, 

•61-8-805. suspension for operating a CQllllllercial 

vehicle with a blood alcohol concentration of 0.04 o~ aore 

hearing. (l) A person whose blood alcohol concentration 

is 0.04 or more while he drives or is in actual physical 

control of a commercial motor vehicle is subject to the 

suspension of his commercial vehicle operator's endorsement. 

If the department receives a sworn report from a peace 

officer that the person was operating a commercial motor 

vehicle while his blood alcohol concentration was 0.04 or 

more, the department shall suspend the driver's commercial 
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vehicle operator's endorsement: 

(a) for 1 year, with no provision for a restricted 

probationary license or endorsement, upon receipt of the 

first report, except that if the offense occurred in a 

commercial motor vehicle transporting hazardous materials, 

the suspension must be for 3 years; and 

(b) for t9--yea~s life, with no provision for a 

restricted probationary license or endorsement, upon receipt 

of a second or subsequent report at any time as determined 

from the records of the department, unless a restricted 

license or endorsement is allowed by federal rules governing 

coDlll\ercial drivers. 

(2) A peace officer who determines that a commercial 

motor vehicle eperotoris-b½eed-a¼eohol-eoneeft~ratien-is-8.84 

or--mo~e operator has any measured amount or detected 

presence of alcohol in his body WHILE OPERATING~ COMMERCIAL 

MOTOR VEHICLE shall place the commercial motor vehicle 

operator out of service as mandated by federal regulations 

foe 24 hours. 

(3) The fact that any person charged with a violation 

of the provisions of subsection (1) is entitled to use 

alcohol under the laws of Montana is not a defense against 

any charge of violating the provisions of subsection (1). 

(4) The department shall immediately notify in writing 

any person whose commercial vehicle operator's endorsement 

-s- HB 572 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0572/03 

is suspended under this sect•ion. The person suspended has 

the right to file a petition within 30 days after the notice 

is given for a hearing in the matter in the district court 

in the county in which the finding of blood alcohol 

concentration was made. The court has jurisdiction and 

shall set the matter for hearing upon 10 days' written 

notice to the county attorney of the county in which the 

appeal is filed. The county attorney shall represent the 

state. The court shall take testimony and examine the facts 

of the case, except that the issue is limited to whether the 

person was driving or had actual physical control of a 

commercial motor vehicle while his blood alcohol 

concentration was 0.04 or more. The court shall determine 

whether the petitioner is entitled to a commercial vehicle 

operator's endorsement or is subject to suspension as 

provided in this section. The provisions of 61-8-404 apply 

to any proceedings under this section." 

Section 4. Section 61-8-806, MCA, is amended to read: 

0 61-8-806. Chemical blood, breath, or urine tests of 

commercial vehicle operators -- procedure -- suspension. (l) 

A person who operates a commercial motor vehicle upon the 

ways of this state open to the public is considered to have 

given consent, subject to the provisions of 61-8-401 and 

61-8-805, to a chemical test of his blood, breath, or urine 

for the purpose of determining the alcohol content of his 
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blood if he is requested to submit to the test by a peace 

officer having reasonable grounds to believe the person to 

have been driving or in actual physical control of a 

commercial motor vehicle upon the ways of this state open to 

the public wh¼¼e-his-bleed-a¼eeho¼-eoneen~ratien-was-9e94-cr 

■o~e w¼th--any--measttred--fllllettnt--or--detected--presenee--0£ 

a¼eoho¼--in--his--body IIHILE BIS BLOOD ALCOHOL CONCENTRATION 

WAS 0.04 OR MORE. The peace officer may designate a blood, 

breath, or urine test to be administered~ 

(2) A person who ls unconscious or who is otherwise 

incapable of refusal is considered not to have withdrawn the 

consent provided in subsection (1). 

13) If a commercial motor vehicle operator who is a 

resident of Montana refuses upon the request of a peace 

officer to submit to a chemical test designated by the 

officer as provided in subsection (l), the test may not be 

given. on behalf of the department, the officer shall 

immediately seize the person's driver's license showing the 

commercial vehicle operator's endorsement and forward the 

license to the department, along with a sworn report that he 

had reasonable grounds to believe the person had been 

driving or was in actual physical control of a commercial 

motor vehicle upon ways of this state open to the public 

while having a-b¼ood-a¼eoho¼-eoneen~ra~ion-er-a.84--or--more 

afty--mea~~red--amo~"t-or-deteeted-presenee-or-a±eeho±-in-h¼s 
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body A BLOOD ALCOHOL CONCENTRATION OF 0.04 ~MOR!i! and that 

the peeson had eefused to submit to the test upon the 

request of the officer. Upon receipt of the report, the 

department shall suspend the license for a period provided 

in subsection (5). 

(4) Upon seizure of a resident's driver•s licens·e 

showing a coaaercial vehicle operator's endorsement, the 

peace officer shall issue, on behalf of the department. a 

temporaey driving permit without the c0llll1lercial vehicle 

operator's endorsement. The tempoeary driving peemit ia 

valid for 72 hours after issuance. 

(5) If a commercial motor vehicle operator refuses to 

submit to a chemical test as peovided in subsection (3), the 

department shall suspend his commercial vehicle operator's 

endorsementl 

(a) upon first refusal, for 1 year, with no provision 

for a restricted probationary license or endorsement, except 

that if the offense occurred in a commercial motor vehicle 

transporting hazardous materials, the suspension for a first 

refusal must be for 3 years; 

(b) upon a second or subsequent refusal at any time as 

determined from the records of the department, for ¼&-years 

LIFE, with no provision for a restricted probationary 

license or endorsement unless allo~ed ~ federal rules 

governing commercial drivers. 
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(6) A nonresident commercial motor vehicle operator wh°t> 

refuses to submit to a chemical test as provided in 

subsection (3) is subject to suspension by the department as 

provided in subsection (5) and may receive a temporary 

driving permit as provided in subsection (4)." 

NEW SECTION. Section 5. Leaving the scene of an 

accident involving commercial motor vehicle -- suspension. 

Upon receipt of information that a commercial motor vehicle 

operator has been convicted of an offense under 61-7-103, 

61-7-104, or 61-7-106 while operating a commercial motor 

vehicle, the department shall suspend the driver 1 s 

commercial motor vehicle endorsement as provided in 61-8-883 

[ SECTION 7 J • 

NEW SECTION. Section 6. Suspension of commercial 

vehicle operator's endorsement felony involving a 

coaaercial aotor vehicle. Upon receipt of information that a 

commercial motor vehicle operator has been convicted of 

18 using a commercial motor vehicle in the commission of a 

19 

20 

21 

22 

23 

felony, the department shall suspend the driver's commercial 

vehicle operator's endorsement as provided in 6i-8-894 

iSECTION ll• 

NEW SECTION, Section 7. Suspension of commercial 

vehicle operator's endorsement duration -- second or 

24 subsequent offense. ~he UPON RECEIVING NOTICE PURSUANT TO 

25 61-5-208, [SECTION~]. OR [SECTION 6]~ department shall 
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suspend an operator's commercial vehicle operator's 

endorsement for-¼ife-il-the-operator-has-beeft-eonvieted-of-a 

seeeftd--effenee--in--a--sepa~ate--¼ne¼dene--e£--any--o££e~se 

deseribed--in--6l-S-i&8t5t--or-6l-8-884-through-6i-8-886, AS 

FOLLOWS: 

(1) UPON NOTICE OF A FIRST CONVICTION, FOR l YEAR, WITH 

NO PROVISION FOR A PROBATIONARY LICENSE, EXCEPT THAT IF THE 

OFFENSE OCCURRED WHILE OPERATING A COMMERCIAL MOTOR VEHICLE 

TRANSPORTING HAZARDOUS MATERIAL, THE SUSPENSION MOST BE FOR 

3 YEARS, 

(2) UPON NOTICE OF A SECOND CONVICTION, AS DETERMINED 

FROM THE RECORDS OF THE DEPARTMENT, FOR LIFE, WITH NO 

PROVISION FOR A RESTRICTED LICENSE OR ENDORSEMENT UNLESS 

ALLOWED BY FEDERAL RULES GOVERNING COMMERCIAL DRIVERS; AND 

(3) UPON NOTICE OF A THIRD CONVICTION, AN OPERATOR'S 

COMMERCIAL VEHICLE ENDORSEMENT MUST BE SUSPENDED FOR LIFE 

AND THE OPERATOR IS INELIGIBLE FOR REINSTATEMENT. 

NEW SECTION. Section 8. Codification instruction. 

[Sections s through 7] are intended to be codified as an 

integral part of Title 61, chapter 8, part 8, and the 

provisions of Title 61, chapter 8, part 8, apply to 

[sections 5 through 7]. 

-End-
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