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FEBRUARY 19, 1991 
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SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 48; NOES, O. 

RETURNED TO HOUSE. 

IN THE HOUSE 
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~<;,e BILL NO.~ --

INTRODUCED BY ;;;:;;; /~ ~ ~ /]_lwl--; 
II '/1{;:'.'.:'xtj~ ,,.,.,,M oe acmes 

A BILL FOR AN ACT ENTITLED: "AN ACT TO KODERNIZE THE DUTIES 

OF THE ATTORNEY GENERAL; AAENDING SECTION 2-15-501, KCA; AND 

PROVIDING AN IKKEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KONTANA: 

Section 1. Section 2-15-501, MCA, is a~ended to read: 

"2-15-501. General duties. It is the duty of the 

attorney general: 

{l) to attend-the-sttpreffle-eottrt-aftd prosecute or defend 

all causes in the supreme court in to which the state or any 

officer the~eoE of the state in his official capacity is a 

party or in which the state has an interest and-ai½-eatt~e9 

to-whieh-afty-eottnty-may-~e-a-~arty-tinle~~--the--±fttere~t--0£ 

the--eottnty--i~-adverse-to-the-9tate-or-~ome-off±eer-t~ereof 

aeting-in-his-offieiei-eapaeity; 

(2) after judgment in any of the causes referred to in 

the--preeeding subsection ill, to direct the issuing of ~tteh 

~ process as may be necessary to carry the s~me E!_Q~~~ into 

execution; 

t3t--to-aeeetlnt-for-and-pay-over-to-the--prope~--offieer 

ali--money~--whieh-may-eome-into-hi~-posse~~±on-beionging-to 

~ana "•"'"'"' counc,I 

l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1118/01 

the-state-or-to-any-eottnty; 

t4till to keep a register of all cases ift-whieh--h~--ts 

reqtl~red-~o-ap~ear prosecuted or defended by himr which must 

during business hours be open to the inspection of the 

public. ~he-re9ister-mtt~t-~how--the--eo~nty,--distriet,--and 

cotlrt--in-whieh-the-eoses-have-been-inst±tttted-and-tried-and 

whether-they-are-eivir-or-eriminar~-1£-e±vii,--the--reg±~ter 

mtt~t---show---the---natttre--of--the--demand,--the--stage--of 

proeeedings 7 -and,-vhen-proseettted-to-;ttdgfflent,-a--memorendttm 

of--the-j~~g~e~~,-ef-any-proee~~-±~s~ed-t~ere~nr-a~d-whet~~r 

~atis£ied-or-not,-If-not-s8t±s£ied7-the-re9i~ter--mti~t--9~ow 

the--retttrn--of--the-sheriff,-lf-eriminel,-the-re9ister-mtt9t 

9now-the-notttre-o£-the-erime,-the-mode-oE--prosecution,--~he 

stage--o~--proeeedin9s,--and,-vhen-pro~eetlted-to-sentenee,-a 

memorandttm-of-the-~e~tenee-end-o£-the-exeetttion-the~eo£ 7 --¼£ 

the--seffle--ha~--heen--exeetlted,--and-i£-not-exeettted 7 -of-the 

rea$on-of-the-detay-or-pre~ention, The attorney general must 

deliver the ~ame register to his successor in office. 

t5t_ill to exercise supervisory powers over county 

attorneys in all matters pertaining to the duties of their 

offices and from time to time require of them reports as to 

the condition of public business entrusted to their charge. 

The supervisory powers granted to the attorney general by 

this subsection include the power to order and direct county 

attorneys in all matters pertaining lo the duties of their 

-2- INTRODUCED BILL 
JI(!, ~,7 
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office. The county atto[ney mtt~~ shall, when ordered or 

directed by rhe attorney general, promptly institute and 

diligently prosecute in the proper court and in the name of 

the state of Montana any criminal or civil action or special 

proceeding. 

t6t~ when required by the public service or directed 

by the governor, to assist the county attorney of any county 

in the discharge of his duties or to prosecute or defend 

appropriate cases in which the state or any officer of the 

state in his official capacity is a party or in which the 

state has an interest; 

t1t.1.§j_ to give his opinion in writing, without fee, to 

the legislature or either house thereof of the legislature, 

to any state officer, board, or commission, to any county 

attorney, to the city attorney of any city or town, and to 

the board of county commissioners of any county of the state 

when required upon any question of law relating to their 

respective offices. He shall give any sucn opinion within 3 

months following the date it is requested unless he 

certifies in writing to the requesting party that the 

question is of sufficient complexity to require additional 

time. If an opinion issued by the attorney general conflicts 

with an opinion issued by a city attorney, county attorney, 

or an attorney employed or retained by any state officer, 

board, commission, or department, the attorney general's 

-3-
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opinion ~hall-b~ is controlling unless overruled by a state 

district court or the supreme court. 

f8t--to-bid-ttpon-and-pttreha~e-in-the-name-of--~he--9tate 

and--ttnder--the--d±reet±on--0£--the-board-of-investmen~e-any 

property--ofEered--for--9ate--ttnder--exeetlt±on--i9stted--ttpon 

;ttdgment~-±n-favor-of-or-for-the-ttse-0£--the--state--~nd--to 

enter--sat±sfaction,--in-who¼e-or-¾n-part,-of-stteh-;ttd9ments 

as-the-eone±deratien-for-stteh-pttrehases; 

t9t--wheftever-the-property-of-a-;ttdgmeftt-debtor--ift--afty 

;ttd9ment-menttoned-±n-the-preeedin9-ettbseet±on-has-been-eo½d 

ander--a-pr±or-;ttdgment-or-is-sttb;eet-to-any~jttdgment,-¼±en, 

or-enetl~bra~ee-ta~i~~-preeedenee-of-the-jttdgment-in-faYor-of 

the-stete,-ttnder-the-direetion-0£-the-board-0£--inve~tments, 

to--redeem--sneh-property-£rom-stteh-prior-;ttd9ment,-l±en,-or 

enettmbraneeo-All-sttme-of-money-ne~essa~y-for-stteh-redemption 

mttst--be--paid--ottt--0£--any--money--appropriated--for--atteh 

pttrposeso 

tl9t-when--in--his--opinion--it--is--neeessary--fer--the 

eolieetion--or--enforcement--of--any--jndgment--here¼nbefore 

mentio~~d,-to-in~titttte-e~O--proseente,--in--behaif--0£--the 

stste,--sneh--stlits-or-other-proeeed~ngs-es-are-neeessary-to 

set-eside-and-anntll-e¼¼--eonveyanees--rrattdtt¼ently--marle--by 

Stleh-jadgment-debtors,-the-eost-neeessary-to-the-proseetttion 

ffltl~t--be--paid-ottt-of-any-appropr±etions-for-~he-pro~eeution 

of-delinqtlents; 

-4-
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1 tlltill to discharge the duties of a member of the 

2 board of examiners and state board of land commissioners a"d 

3 oth~r-~tt~±e~-~re~eribed-by-iaw; 

4 tlit_Ll!l to prescribe the form of blanks to be used by 

5 the clerks of the district courts in issuing commitments to 

6 the several state institutions, admission to which requires 

7 a court commitmentL 

8 (9) to perform all other duties as required by law." 

9 NEW SECTION. Section 2. Effective date. [This act J is 

10 effective on passage and approval. 

-End-

-5-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HBO567, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

The bill would modernize the duties of the Attorney General. 

ASSUMPTIONS: 

1. The bill essentially updates and clarifies the general duties of the Attorney General without any material impact on 
expenditures of the Department of Justice or other state agencies. 

FISCAL IMPACT: 

None. 

EFFECT ON_~QUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

None. 

J2~z-7-'i' I .2 l x>\q ' 
ROD SCNDS~ED, BUDGET DIRECTOR DATE DATE 
Office of Budget and Program Planning 

Fiscal Note f,n· 11!3O5_(j7, as introduced 

~e 5tol 
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HOUSE BILL NO, 567 

INTRODUCED BY FAGG, MEASURE, COHEN, TOOLE, 

DOHERTY, HAGER, HOFFMAN 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO MODERNIZE THE DUTIES 

OF THE ATTORNEY GENERAL; AMENDING SECTION 2-15-501, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-501, MCA, is amended to read: 

•2-1s-so1. General duties. It is the duty of the 

attorney general: 

(1) to ae~eftd-the-s~preme-eott~t-aftd prosecute or defend 

all causes in the supreme court in ~e which the state or any 

officer thereoE of the state in his official capacity is a 

party or i~ ~~j~the state has an interest and-eii-eatt~es 

to-whieh-any-eettnCy-may-be-a-party-ttnie~s--the--inCerest--0£ 

the--eottnty--is-adverse-to-the-state-or-some-o££teer-thereo£ 

eetiftg-i~-his-e££ieia%-eapaetty; 

(2) after judgment in any of the causes referred to in 

the--preeeciing subsection J.!l, to direct the issuing of s~ek 

~ process as may be necessary to carry the same 2rocess into 

execution; 

f3t--to-aeeottnt-£or-and-pay-over-te-the--proper--offieer 

~,na ,..,.,,,.,. counc" 
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aii--mo"eys--whieh-may-eome-into-h±s-possession-be!onging-to 

the-~tete-or-to-any-eottnty~ 

t4till to keep a register of all cases ±n-•h±eh--he--is 

re~tti~ee-to-appear prosecuted or defended by him, which must 

during business hours be open to the inspection of the 

public~ ~he-~eg±ster-mttst-9how--the--eottnty,--d±st~±etT--eftd 

eott~t--±n-wh±eh-the-ease9-ha~e-been-tnst±tttted-a~d-tr±ed-and 

whether-they-are-e±v±i-or-erimina±,-T£-e±~i¼,--the--~egister 

m~st---show---the---natttre--0£--the--demand7--the--stage--or 

proeeedings,-and,-when-proseettted-to-;ttdgment,-a--memorandttm 

0£--the-;ttdgment,-of-a~y-proeess-isstted-thereon,-and-whether 

satis£ied-or-not,-Y£-not-satisr±ed7-the-register--fflttst--9how 

the--retttrn--0£--the-sher¼ffT-ff-eriffline¼,-the-register-mttst 

show-the-nattt~e-0£-the-erime,-the-mode-0£--proseetttion,--the 

stege--of--proeeedings,--and,-when-proseettted-to-sentenee,-a 

fflemorandttm-of-tke-sentenee-and-of-the-exeetttioft-thereo£7--i£ 

the--same--he~--bee"--exeettted,--and-ir-not-exee~ted,-0£-the 

ree~on-0£-the-de±ey-or-prevention~ The attorney general must 

deliver the same re~ister to his successor in office. 

t5tL~_l to exercise supervisory powers over county 

attorneys in all matters pertaining to the duties of their 

offices and from time to time require of them reports as to 

the condition of public business entrusted to their charge. 

The supervisory powers granted ta the attorney general by 

this subsection in~lude the power to order and direct county 

SECOND READING 
-2- HB 567 
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attorneys in all matters pertaining to the duties of their 

office. The county attorney mast shall, when ordered or 

directed by the attorney general, promptly institute and 

diligently prosecute in the proper court and in the name of 

the state of Montana any criminal or civil action or special 

proceeding. 

t6t_ill when required by the public service or directed 

by the governor, to assist the county attorney of any county 

in the discharge of his duties or to prosecute or defend 

appropriate cases in which the state or any officer of the 

state in his official capacity is a party or in which the 

state has an interest; 

t~ti_tl to give his opinion in writing, without fee, to 

the legislature or either house eh~r~ef of the legislature, 

to any state officer, board, or commission, to any county 

attorney, to the city attorney of any city or town, and to 

the board of county commissioners of any county of the state 

when required upon any question of law relating to their 

respective offices. He shall give any such opinion within 3 

months following the date it is requested unless he 

certifies in writing to the requesting party that the 

question is of sufficient complexity to require additional 

time. If an opinion issued by the attorney general conflicts 

with an opinion issued by a city attorney, county attorney, 

or an attorney employed or retained by any state officer, 

-3- HB 567 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0567/02 

board, commission, or department, the attorney general's 

opinion aha%¼-ee is controlling unless overruled by a state 

district court or the supreme court. 

t8t--to-eid-ttpon-and-pttrehaee-tft-the-name-o£--the--state 

and--ttnde~--the--direet±en--of--the-beard-of-inveetmente-any 

preperty--of£ered--£er--eaie--ander--exeetttton--isetted--ttpon 

jttdgmente-±n-£a•or-of-or-£or-the-ase-of--the--state--and--to 

enter--eatie£aet±on7--in-who¼e-er-±n-part7-of-etteft-judgmente 

as-the-eoneiderat±on-for-etteh-pttrehases~ 

t9t--when~ver-the-property-o£-a-;ttdgment-debter--in--any 

jttdgment-mentioned-in-the-preeeding-ettbseetion-has-been-eo%d 

ttnder--a-pr±or-;ttdgm~nt-er-is-sttbjeet-te-any-;ttdgment,-¼ien, 

or-enettmeranee-taking-preeedenee-of-the-;ttdgment-±n-fa•er-0£ 

the-state,-ttnder-the-d±reet±en-of-the-beard-0£--±nvestmente, 

to--redeem--etteh-property-£rem-stteh-prior-jttdgment,-±±en,-or 

eneameranee,-AT%-sttms-of-money-neeessary-£or-etteh-redempt¼on 

fflttet--be--psid--ottt--o£--sny--money--sppropristed--£or--stteh 

pttr~oeeea 

t±8t-when--in--h±s--opinion--it--±e--neee3eary--rer--the 

eerreet±on--or--en£oreement--o£--any--;ttdgmen~--here±n~efore 

mentioned,-to-±nstitttee-and--proseettte7--±n--beha¼f--or--the 

state,--etteh--ea¼ts-or-other-proeeed¼ngs-se-are-neeessary-to 

eet-aside-end-enntt±-att--eonveyanees--£rattdtt¼ent%y--made--ey 

stteh-jttd9men~-debtor~r-the-eoet-neeessary-to-the-prosee~tion 

mttst--be--ps±d-ottt-o£-any-apprepr±et±one-£or-the-proaeettt±on 

-4- HB 567 
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1 0£-dei~~qttents; 

2 ttitill to discharge the duties of a member of the 

3 board of examiners and state board of land commissioners anO 

4 other-dttt+e~-p~e~cr±bed-by-iaw; 

5 t¼itfil--te--~reser±be--the-ferffl-ef-b¼anks-te-be-ttsed-by 

6 the-e~er~~-of-the-distr±et-eettrts-in-isstt±ng-eefflfflitments--to 

7 the--severai-stete-±netitttt±ons,-sdmi99ion-to-wh±eh-re~tt+res 

8 a-eottrt-eomm±~mentL 

9 

10 

f9t(8) to perform all other duties as required by law." 

NEW SECTION. Section 2. Effective date. [This act J is 

11 effective on passage and approval. 

-End-

-5- HB 567 
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HOUSE BILL NO. 567 

INTRODUCED BY FAGG, MEASURE, COHEN, TOOLE, 

OOHERTY, HAGER, HOFFIIAN 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO MODERNIZE THE DUTIES 

OF THE ATTORNEY GENERAL; AMENDING SECTION 2-15-501, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-501, MCA, is amended to read: 

•2-1s-so1. General duties. It is the duty of the 

attorney general: 

Ill to aeeend-~he-sttpreme-eottrt-and prosecute or defend 

all causes in the supreme court in ee which the state or any 

officer theree£ of the state in his official capacity is a 

party or in which the state has an interest aftd-a¼i-eatt~es 

te-whieh-any-eoanty-aay-be-a-pa~ey-ttft¼~se--~he--interest--ot 

the--eettnty--is-adverse-te-~he-state-er-seme-e£fieer-thereef 

aet¼ng-in-his-e££ieia¼-eapaeity; 

(21 after judgment in any of the causes referred to in 

the--preeed¼nq subsection 1!.l, to direct the issuing of stteh 

~ process as may be necessary to carry the same 2rocess into 

execution: 

t3t--te-aeeoant-~or-and-pay-ever-~e-ehe--proper--officer 

~ ,_,tar,ve Council 
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a¼¼--meneys--whieh-may-eeme-ineo-his-possessien-be¼enging-to 

the-state-or-to-any-eeunty; 

t4t1lJ. to keep a register of all cases in-whieh--he--is 

reqttired-to-appear prosecuted or defended by him, which must 

during business hours be open to the inspection of the 

public. ~he-reqieter-mast-shev--~he--eeanty,--distriee7--and 

eottrt--¼n-whieh-the-eases-ha•e-been-insti~ueed-and-tried-and 

whether-they-are-ei•i¼-or-erimina¼.-££-eiYi¼7--the--register 

must---show---the---natttre--eE--the--deraand7--the--staqe--ef 

proeeedings7-aftd,-when-proseeuted-te-;ttdgment7 -a--memorandttm 

of--the-;ttdg■ent7-of-any-preeess-iseued-thereon7-and-whether 

satisfied-or-net.-¼f-ftot-satis£ied7-the-register--must--sho• 

the--return--ef--the-sheriffT-Tf-erimina¼,-the-regis~er-mttst 

shew-the-nature-of-~he-erime,-the-mode-of--preseettt¼en7 --the 

staqe--of--preeeed¼ngs,--and,-when-preseettted-te-sentenee,-a 

memerandttffl-ef-the-sentenee-and-e£-the-exeeation-thereef7 --if 

the--same--has--eeeft--exeettted,--and-i£-ftot-eweettted7-e£-ehe 

reason-0£-~he-de¼ay-or-pre•enetonT The attorney general must 

deliver the 9ame reg_~s~er to his successor in office~ 

t5till to exercise supervisory powers over county 

attorneys in all matters pertaining to the duties of their 

offices and from time to time require of them reports as to 

the condition of public business entrusted to their charge. 

The supervisory powers granted to the attorney general by 

this subsection include the power to order and direct county 

THIRD READING 
-2- HB 567 
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attorneys in all matters pertaining to the duties of their 

office. The county attorney 111119~ !!!ill, when ordered or 

directed by the attorney general, promptly institute and 

diligently prosecute in the proper court and in the name of 

the state of Montana any criminal or civil action or special 

proceeding. 

t6tlli when required by the public service or directed 

by the governor, to assist the county attorney of any county 

in the discharge of his duties or to prosecute or defend 

appropriate cases in which the stat~ or any officer of the 

state in his official capacity is a party or in which the 

state has an interest; 

t~till. to give his opinion in writing, without fee, to 

the legislature or either house ~hereof of the legislature, 

to any state officer, board, or commission, to any county 

attorney, to the city attorn9y of any city or town, and to 

the board of county commissioners of any county of the state 

when required upon any question of law relating to their 

respective offices. He shall give any such opinion within 3 

months following the date it is requested unless he 

certifies in writing to the requesting party that the 

question is of ~ufficient complexity to require additional 

time. If an opinion issued by the attorney general conflicts 

with an opinion issued by a city attorney, county attorney, 

or an attorney employed or retained by any state officer, 
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board, commission, or department, the attorney general 1 s 

opinion sha¼¼-be is controlling unless overruled by a state 

district court or the supreae court. 

tBt--te-b±d-npen-snd-p11~ehase-¼n-t11e---ef--the--state 

and--ttnder--the--direet±en--ef--the-beard-ef-±n•estaents-any 

proper~y--eEfere~--fer--sa¼e--~ftder--exee•t½on--~aa~ed--ttp&ft 

;aagmen~s-in-faver-ef-er-for-the-ase-ef--the--atate--and--te 

enter--satisfaetion7--in-whe¼e-er-in-part7-of-saeh-i•df)ments 

as-the-eena¼derat¼en-fer-saeh-pttr-ehases~ 

t9t--whenever-the-preperty-e•-a-;•dplent-debter--in--any 

;ttdtJllen~-ment±ened-in-the-preeeding-sttbseet±en-hss-been-seid 

nnder--a-pr¼er-;ttd,..ent-er-±•-••bjset-~e-any-j•dgaent7-¼±eft7 

or-enet:1a~ranee-ee~ift9-preeedenee-ef-the-iadg111ent-ift-fa.er-ef 

the-state7-ander-the-direetien-of--the-bellrd-of--in•eatmentaT 

te--redeem--saeh-properey-frem-aaeh-pr¼er-jud9ment7-¼ien7-er 

eneambranee.-A¼¼-aams-ef-■eney-neeesaary-fer-saeh-redemptien 

maat--be--pa¼d--eat--ef--any--meney--apprepr¼ated--fer--sach 

parpesesT 

t¼8t-when--¼n--h½s--op¼n¼en--it--¼s--neeeasary--fer--the 

eo¼¼ee~ien--er--enforeement--of--any--;ttd,men~--here¼nbefore 

mentiened7-te-iftst¼t~te-and--proeeeate7--¼n--Nha¼f--... --the 

state7--aach--saiea-or-ether-preeeed¼ngs-aa-are-neaeaaary-te 

set-aside-aftd-anntt¼-ai¼--eeft•eyanc,ea--Eraadaient¼y--ude--~y 

saefl-;ttd~ment-debtors7-~he-eest-11eeeasary-te-~fte-pre94tea~ien 

mas~--be--pa±d-oat-ef-any-apprepria~+efte-@er-~h~-p~eseet1~¼en 
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1 of-delin~ttents~ 

2 ttttill to discha,ge the duties of a membe, of the 

3 board of examiners and state board of land commissioners and 

4 e~her-d~~¼es-preseri&ed-by-¼aw; 

5 tiitfil--to--preseribe--the-ferffl-ef-btanks-to-be-ttsed-by 

6 the-e¼erke-ef-the-diserict-cettrts-½ft-issnin~-ee111J1½tfflents--to 

7 the--seYera¼-state-inst¼tttt½ens7-adznissien-te-which-reqttires 

8 a-ce~rt-eellllllitment~ 

9 t9t(B) to peefo,m all othe• duties as ,equi,ed by law." 

10 NEW SECTION. Section 2. Effective date. [This act] is 

11 effective on passage and approval. 

-End-
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HOUSE BILL NO. 567 

INTRODUCED BY FAGG, MEASURE, COHEN, TOOLE, 

DOHERTY, HAGER, HOFFMAN 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO MODERNIZE THE DUTIES 

OF THE ATTORNEY GENERAL; AMENDING SECTION 2-15-501, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-501, MCA, is amended to read: 

•2-15-501. General duties. It is the duty of the 

attorney general: 

(1) to ettend-the-sttpreme-eottre-aftd prosecute or defend 

all causes in the supreme court in to which the state or any 

officer thereof of the state in his official capacity is a 

party or in which the state has an interest and-ail-~fttt~e9 

to-wh¼eh-afty-eottnty-may-&e-e-~ftrty-ttnlese--the--inte~est--ef 

the--eettnty--¼s-ad•erse-to-tfte-~tete-or-eome-effieer-tftereef 

eet¼ng-in-his-off¼eie¼-eapaeity; 

(2) after judgment in any of the causes referred to in 

the--preeedtng subsection ill_, to direct the issuing of etteh 

~ process as may be necessary to carry the same erocess into 

execution: 

t3t--to-aeeottnt-fer-and-pay-ewer-to-the--proper--offteer 

~ ............. ,...,,,, 
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1 ~. a¼l--meneys--whieh-ftlay-eeme-inte-hie-possessien-he½oftq¼n~-te 

2 the-state-er-to-any-eettnty; 
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t•till to keep a register of all cases tn-whteh--he--ts 

reqttired-te-appe~r prosecuted or defended by him, which must 

during business hours be open to the inspection of the 

public. ~he-register-mast-show--the--eettnty7--distriet7--and 

eettrt--in-whieh-the-ease9-hawe-bcen-institttted-and-trie~-and 

whether-they-are-e¼•il-er-erim½naiT-ff-e¼v¼¼7--the--re~ister 

mttst---~hew---the---natare--0£--the--dcmand7--the--stage--ef 

pr0ceedin9s7-aftd,-when-p~eseettted-te-;ud9ment7-a--M@meran~ttm 

ef--the-;adgment7-ef-any-proeees-isstted-thereen7-and-whether 

sa~isfied-er-ftetT-ff-"ot-satisfied7-~he-reg~ster--mtts~--shew 

~he--re~ttrn--ef--the-sheriffT-ff-erimina¼ 7-~he-register-mttst 

shew-the-"atare-ef-~he-eriMe7-the-mede-0£--proseetttien7--t~e 

s~age--ef--preeeedings;--anfty-when-preseettted-to-senteflee,-a 

memerandttm-ef-the-9enteftee-and-0f-the-excett~ien-thereof7--if 

the--same--has--been--exeettted;--afld-if-"o~-exeett~erl7-of-~he 

~easen-ef-the-deiay-er-prevent¼en~ The attorney general must 

deliver the same register to his successor in office. 

t5till to exercise supervisory powers over county 

attorneys in all matters pertaining to the duties of their 

offices and from time to time require of them reports as to 

the condition of public business entrusted to their charge. 

The supervisory powers granted to the attorney general by 

this subsection include the power to order and direct county 
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attorneys in all matters pertaining to the duties of their 

office. The county attorney m~st shall, when ordered or 

directed by the attorney general, promptly institute and 

diligently pros,cute in the proper court and in the name of 

the state of Montana any criminal or civil action or special 

proceeding. 

t6till when required by the public service or directed 

by the governor, to assist the county attorney of any county 

in the discharge of his duties or to prosecute or defend 

appropriate cases in which the state or any officer of the 

state in his official capacity is a party or in which the 

state has an interest; 

tTtill to give his opinion in writing, without fee1 to 

the legislature or either house thereof of the legislature, 

to any state officer, board, or commission, to any county 

attorney, to the city attorney of any city or town, and to 

the board of county commissioners of any county of the state 

when required upon any questio;·: vf law relating to their 

respective offices. He shall give any such opinion within 3 

months following the date il is requested unless he 

certifies in writing to the requesting party that the 

question is of sufficient complexity to require additional 

time. If an opinion issued by the attorney general conflicts 

with an opinion issued by a city attorney, county attorney, 

or an attorney employed or retained by any state officer, 
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board, commission, or department, the attorney general's 

opinion ekall-be is controlling unless overruled by a state 

district court or the supreme court. 

t87--to-bid-apen-and-pttrehase-in-the-name-of--the--stete 

and--tt"der--the--d¼reet¼on--of--the-board-eE-¼n•estments-afty 

preperty--effered--fer--sa¼e--ander--exeett~+en--¼seae~--ttpen 

;ad~me"t~-¼n-fayer-ef-or-fer-the-a9e-eE--~he--state--and--te 

eft~er--eatisfae~ioft7--ift-wheie-er-ift-~art7-el-stteh-;ttd~en~s 

as-~he-ee"siderat¼en-Eer-etteh-pHreftasee~ 

t9t--whenewer-the-preperty-of-a-;ad,me"~-debter--±n--any 

jttd,me~~-mentioned-in-the-preeeding-sttbsee~¼on-hae-been-~o¼d 

ttnder--a-prior-jttdgme"t-or-is-sttb;eet-to-any-;ad9ment7-lien7 

or-enettmbrance-takin9-preeedenee-of-the-jttdgment-in-!a•er-of 

the-etate7-ttnder-~he-direetion-of-the-beard-of--inTeStfflentsT 

to--redeem--saeh-property-from-stteh-prior-;ttd9ment7-~ien7-er 

enettmbranee.-All-sams-of-ffloney-neeessary-for-soeh-redempt*eft 

mast--be--paid--oat--of--any--moftey--eppropriated--Eer--~~eh 

pttrpe~es~ 

t%8t-wheft--in--h±s--epin¼en--it--i~--"eeessary--£or--the 

ee¼¼eetion--er--e"foreemen~--e@--any--;ttd,ment--hereinbefere 

■en~±ened7-te-institttte-end--preeeettte7--in--behalf--ef--the 

stateT--etteh--ettits-er-e~her-preeeee±n~e-ee-are-neeeeeary-~e 

~e~-aside-and-anntt½-a¼¼--eenveyaneee--frattdttlently--made--by 

etteh-jttdqment-debtore 7 -the-eeet-neeeesary-te-the-proseetttion 

mttet--be--peid-ettt-of-any-appreprtatien9-for-the-~reeeetttion 
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1 ef-del¼ftqttents~ 

2 flltill to discharge the duties of a member of the 

3 board of examiners and state board of land commissioners a"d 

4 eeher-dttties-prese~ibed-by-¼nw; 

5 flit.t!l--te--preser¼be--the-ferm-ef-blanks-te-be-ttsed-by 

6 ~he-e¼er~9-ef-ehe-dia~riet-eoarts-in-issttiftg-eefftllliemefl~s--to 

7 ~he--se•era¼-stete-instittteiens7-adfflissiofl-eo-whieh-reqaires 

8 a-eoart-eoftlllliefflener 

9 t9tl81 to perform all other duties as required by law," 

10 NEW SECTION. Section 2. Effective date. [This act] is 

11 effective on passage and approval. 

-End-

-5- HB 567 



GOVERNOR'S AMENDMENTS TO 
HOUSE BILL 567 

(REFERENCE COPY, AS AMENDED) 
April 4, 1991 

1. Page 1, line 23. 
Following: "to carry the" 
Strike: "process'' 
Insert: "judgment" 

Go V. If m1-11 J 
N 13 s-t, 7 
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HOUSE BILL NO. 567 

INTRODUCED BY FAGG, MEASURE, COHEN, TOOLE, 

DOHERTY, HAGER, HOFFMAN 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO MODERNIZE THE DUTIES 

OF THE ATTORNEY GENERAL; AMENDING SECTION 2-15-501, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-501, MCA, is amended to read: 

•2-15-501~ General duties~ It is the duty of the 

attorney general: 

(1) to at~eftd-~fte-sttpreme-eottrt-and prosecute or defend 

all causes in the supreme court in to which the state or any 

officer thereof of the state in his official capacity is a 

party or in which the state has an interest and-a¼¼-ea~ee~ 

eo-whieh-any-eottnty-may-be-a-~arey-ttn¼ess--the--interest--of 

the--eottnty--is-adver~e-te-the-etate-or-some-o££ieer-thereo£ 

aeting-¼n-hte-o££ieial-ea~aeity; 

(2) after judgment in any of the causes referred to in 

the--preeed±ng subsection fil, to direct the issuing of ~tteh 

~ process as may be necessary to carry the ~ame ~ro~e~~ 

JUDGMENT into execution; 

t~t--to--eeeottnt--£or-end-pay-eve~-to-the-~rope~-oEi±eer 

~"""'9"• ,..,..,,.,.. couno, 
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ai¼-meneye-whieh-tM:y-eeme-±n~o-h±e-poeee~e±en--beionqing--to 

the-state-er-to-any-eottnty~ 

t4t1..tl_ to keep a register of all cases tft-wh±eh-he-±s 

reqtl±red-to-ep~ear prosecuted or defended by him, which must 

during business hours be open to the inspection of the 

public. ~he--register--mttst--shew-the-eottnty,-distr±et,-and 

eottrt-±~-wh±eh-the-eases-have-been-±nst±tttted-and-tr±ed--and 

whether--they--8re-e±v±i-er-erim±nai~-f£-e±v±i,-the-reg±ster 

mttst--shew--the--natttre--0£--the--demandr---the---stage---er 

proeeed±ngs,--end,-when-preseettted-te-jttdgment,-e-memorandttffl 

0£-the-jadgment,-0£-any-proeess-±sstted-thereon,-anO--whether 

sat±e£±ed--or--net.-tr-net-sat±s£±ed,-the-re9±ster-m~et-s~ew 

the-retttrn-0£-the-sheri££~-1£-er±m±nal,--the--re9±ster--mttst 

~how--the--natttre-0£-the-er±me,-the-mode-of-p~oseettt±on7-the 

sta9e-of-proeeed¼"gs,-and7-when-proeeettted--te--ee"tenee,--s 

memorandttm--ef-the-sentenee-end-0£-the-exeettt±on-thereeE,-±£ 

the-eeme-~es-eee~-exeettted,-end--±f--~et--exeettted,--of--the 

rea~on-0£-the-de±ey-or-prevention. The attorney general must 

deliver the same register to his successor in office. 

t5}ill to exercise supervisory powers over county 

attor11eys in all matters pertaining to the duties of their 

offices and from time to time require of them reports as to 

the condition of public business entrusted to their charge. 

fhc supervisory powers granted to the attorney general by 

this subs~ction i:1cl11de the power to order and direct county 

-2- HB 567 
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attorneys in all matters pertaining to the duties of their 

office. The county attorney m~9t shall, when ordered or 

directed by the attorney general, promptly institute and 

diligently prosecute in the proper court and in the name of 

the state of Montana any criminal or civil action or special 

proceeding. 

t6tJ.21 when required by the public service or directed 

by the governor, to assist the county attorney of any county 

in the discharge of his duties or to prosecute or defend 

appropriate cases in which the state or any officer of the 

state in his official capacity is a party or in which the 

state has an interest: 

t~t.i.il to give his opinion in writing, without fee, to 

the legislature or either house ~hereoE of the legislature, 

to any state officer, board, or commission, to any county 

attorney, to the city attorney of any city or town, and to 

the board of county commissioners of any county of the state 

when required upon any question of law relating to their 

respective offices. He shall give any such opinion within 3 

months following the date it is requested unless he 

certifies in writing to the requesting party that the 

question is of sufficient complexity to require additional 

time. If an opinion issued by the attorney general conflicts 

with an opinion issued by a city attcrney, county attorney, 

0r an attorney employed or re~ained by any state officer, 
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board, commission, or department, the attorney general's 

opinion eha¼¼-ee is controlling unless overruled by a state 

district court or the supreme court. 

t8t--to--b±d--ttpon-end-pttrehase-±n-the-name-of-the-stete 

and-ttnder-the-direet±on-ef--the--boerd--e£--±n•estments--eny 

preperty--e££ered--£er--ea½e--ttnder--exeettt±en--±sstted--ttpon 

ittdgments--in--fa~or--o~--or-for-the-ttse-of-the-state-and-~e 

enter-se~isfaetion,-in-who¼e-or-in-per~7-0E--stteh--jud9mente 

as-the-eonsideretion-Eor-stteh-pttrehases; 

t9t--whene~er--the--property-of-a-jttd~ment-deetor-±n-any 

ittdgment-mentiened-in-the-preeed±ng-sttbseetien-has-been-so¼d 

ttnder-a-prior-;ttdgment-or-is-sttbjeet-to-any-;ttd9ment7--¼ien, 

or-enettmbranee-teking-preeedenee-of-the-jttd9ment-in-Eevor-0£ 

the--stete,-ttnder-the-direction-of-the-boerd-of-in•estments, 

to-redeem-stteh-property-from-stteh-prior-jttd9ment,--±±en,--or 

enettmbreneeT-A¼¼-sttms-0£-money-neeessery-Eor-stteh-redemp~ion 

mttst--be--paid--ottt--of--any--money--appre~riated--for--stteh 

purposes~ 

ti6t-when--in--h±s--opin±on--tt--is--neeessery--for--the 

ee±¼eet~on--er--en£oreement--of--any--jttd9ment--here¼nbefore 

Ment±oftee,--te--±"st¼tttCe--a~d--proseettte,--±n-be~aif-ef-the 

s~eter-stteh-ett±t9-er-ether-proeeed±ng9-as-ere--neeessary--to 

set--eside--and--enntti--ai¼-eenveyanees-rrattdttie"tiy-made-by 

~tteh-jttdgment-debtorsr-the-eest-~eee~~ary-to-the-proseetttion 

Mttst-be-paid-ont-of-any-approprtat±ons-~er--the--proseetttion 
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1 ef-det±"qttente~ 

2 t¼it.i2l to discharge the duties of a member of the 

3 board of examiners and state board of land commissioners end 

4 ethe~-dttties-prese~ibed-by-iaw; 

5 ttitlli--te-preser~be-the-ferm-ef-b!enks-te-be--ttsed--by 

6 the--e½erke-e£-t~e-dietriet-eourts-in-±sstt±ng-eoffl.ffl±tmente-te 

7 the-se~era¼-state-±nst±ttttiens,-adm¼ee~on-to-whieh--reqttires 

8 a-eettrt-eelM\itmentz 

9 f9t(8) to perform all other duties as required by law." 

10 NEW SECTION. Section 2. Effective date. [This act J is 

11 effective on passage and approval. 

-End-

-5- HB 567 




