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INTRODUCED By :lthp,q

& i
BY REQUEST ,F THE DEPARTMENT OF JUSTICE

g4

A BILL FOR AN ACT ENTITLED: "AN ACT TO MODERNIZE THE DUTIES
OF THE ATTORNEY GENERAL; AMENDING SECTION 2-15-501, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-501, MCA, is amended to read:
*2-15-501. General duties. It is the duty of the

attorney general:

{1) to mttend-the-supreme-court-and prosecute or defend

all causes in the supreme court in ¢e which the state or any

officer theresf of the state in his cfficial capacity is a

party or in which the state has an interest and-ali-causes

to-which-any-esunty-may-be-a-party-uniess--the—-interest--of
the--county-—ta-adverse-to-the-strate-or-some-officer-thereof
acting-in-his-official-capacity;

(2) after judgment in any of the causes referred to in
the--preceding subsection {1}, to direct the issuing of sueh
a process as may be necessary to carry the seame process into
execution;

t3j-~to-acecount-for-and-pay-over-to-the--proper—-officer

ati--moneys--which-may-come-inte-—his-possession-betonging-teo
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the-state-or-to-any-countys
t43({3] to keep a register of all cases in-which--ha——ia

required-co-appear prosecuted or defended by him, which must

during business hours be open to the inspectien of the
public. ¢he-regiscer-must-shew--the--county;-—-diserices——and
court-—in-which-the-cases-have-been-inatituted-and-tried-and
whether-they-are-civit-or-criminai--¥€-civits—~the--regiater
muat---show---the---neture--of--the-~demands--the--stage--of
procesdings;-—and;-when-prosecuted-to-judgment;-—a-—memorandum
of--the-judgment;-cf-any-process-iasued-therseny-and-whether
satisfied-or-nots-If-not-satisfiedrs-the-register--muse--—show
the--return—-of-~the-sherrff--if-criminaiy-the-regtstar-must
show-the-nature-of-the-crimer-the-mode-of-—-prosecucion;-—-the
stage--of--proceedingsr--and;-when-presecuted-to-sentencer-a
remarandom-of-che-sentence-and-af-the-execution-thereof;-—2£
the--same--haa—-been--pxecuted;—-and-if-not-execured;-of-the
reason-of-the-detay-or-pravention: The attorney general must
deliver the same register to his successor in office,

t5¥(4) to exercise supervisory powers over county
attorneys in all matters pertaining to the duties of their
offices and from time to time reqguire of them reports as to
the condition of public business entrusted to their charge.
The supervisory powers granted to the attorney general by
this subsection include the power to order and direct county

attorneys in all matters pertaining Lo the duties of their

. INTRODUCED BILL

HB 567
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office. The county attorney must shail, when ordered or
directed by the attorney general, promptly institute and
diligently prosecute in the proper court and in the name of
the state of Montana any criminal or ¢ivil action or special
proceeding.

t6¥(5) when required by the public service or directed
by the governor, to assist the county attorney of any county

in the discharge of his duties or to prosecute or defend

appropriate cases in which the state or any officer of the

state in his official capacity is a party or in which the

state has an interest;

¢#¥{6) to give his opinion in writing, without fee, to

the legislature or either house thereof of the legislature,

to any state officer, board, or commission, to any county
attorney, to the c¢ity attorney of any city or town, and to
the board of county commissioners of any county of the state
when required upon any guestion of law relating to their
respective offices. He shall give any sucn oplnion within 3
nonths following the date it is reguested unless he
certifies in writing to the requesting party that the
question is of sufficient complexity to require additional
time. If an opinion issued by the attorney general conflicts
with an opinion issued by a city attorney, county attorney,
or an attorney employed or retained by any state officer,

board, commission, or department, the attorney general's
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opinion shati-be is controlling unless overruled by a state
district court or the supreme court.

t8y--to-bid-upon-and -purchasze-in-the-name—of--the--state
aend--under--the--direction--of--the-board-of-investmenta-any
property--~offered--for--sate--under--axecuatian--isswed--upon
Judgments-in-faver-ef-er-for-the-use-of--tha--state-~and--to
enter--satisfactiony-—-tn-whote-or-in-party-of-such-3udygments
as-the-consideration-for-such-purchassess

t9y--whenever-the-property-of-a-judgment-debtor--in--any
judgment-menticoned-in-the-preceding-subseetion-has-heen-said
under--a-prier-judgment-or-ts-subject-to-any-judgmentr-tiensy
or-encumbrance-taking-precedence-ef-the-judgment-in-favor-of
the-stater-under-the-direction-of-the-board-of——investments;
te--redeem--such-property-from-such-prier—judgment;-tien;-or
encumbrances-Ali-sums-eof-money-necasaary-for-such-redemption
must--be--paird-—-sut--of--any--money--appropriated-~foar—--such
putposesc

t10}-when--in--his--opinten—-it--is-—necessary--for--the
cotieetton--or--enforcement--af--any--Judgmant-—-heretnbefore
mentionedy-+o-institute-and--prasecsute;--itn——behatf--of--the
statey;--snch--anits-or-other-proceedings—as-are-neceasary-t+o
sec-astde-and-annui-ati--conveyances--frauduientiy--made--by
such~-judgment-debtorss-the-cost-necessary-to-the-prasecution
must--be--patd-cut-of -any-appropriations-for-the-presecution

of-detinguentss
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ti+y(7) to discharge the duties of a member of the
board of examiners and state board of land commissioners and
other—dutites-prescribed-by-law;

t:24(8) to prescribe the form of blanks to be used by
the clerks of the district courts in issuing commitments +to
the several state institutions, admission to which requires
a court commitmentj;

(9) to perform all other duties as required by law."

NEW SECTION. Section 2. Effective date. [This act] is

effective on passage and approval.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15 )
In compliance with a written request, there is hereby submitted a Fiscal Note for HBOS67, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

The bill would modernize the duties of the Attorney General.

ASSUMPTIONS:

l. The bill essentially updates and clarifies the pgeneral duties of the Attorney General without any material impact on
expenditures of the Department of Justice or other state agencies.

FISCAL IMPACT:

None .,

EFFECT ON COUNTY OR OTHER T.OCAL REVENUES OR EXPENDITURES:

None.

V2 N ST

ROD SUNDSTED, BUDGET DIRECTOR DATE RUSSELL FAGG, I'RIMARY SPON3@R ) DATE
Office of Budget and Program Planning

Fiscal Note for HBOSG7, as introduced
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APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NC. 567
INTRODUCED BY FAGG, MEASURE, CCOHEN, TOOLE,
DOHERTY, HAGER, HOFFMAN

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT TO MODERNIZE THE DUTIES
OF THE ATTORNEY GENKERAL; AMENDING SECTION 2-15-501, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 2-15-501, MCA, is amended to read:
®2-15-501. General duties. It is the duty of the

attorney general:

(1) to attend-the-supreme-court-and prosecute or defend

all causes in the supreme court in ts which the state or any

officer thereof of the state in his official capacity is a

party or in which the state has an interest amd-aii-eauses

ta-which-any-county-may-be-ma-party-uniess--the—-interest——of
the——county--ta-adverse-to-the-state-or-some-ocfficer-chereof
acting-in-his-offtctat-capactty;

{2} after judgment in any of the causes referred to in
the--preceatng subsection (1), to direct the issuing of such

a process as may be necessary to carry the same process into

execution;

t3)--to-account-for-and-pay-over-te-the--proper--afficer
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att--moneya--which-mey-come-tnto-his-pessession-betonging-to
the-atate-or-to-any-countys
+4+{3)} to keep a register of all cases in-whieh--he--is

required-to-appear prosecuted or defended by him, which must

during business hours be open to the inspection of the
public., Fhe-regiater-must-show--the--countyr--diseriecey-—and
court--tn-which-ehe-cases-have-been-imacituted-and-cried-and
whether-they-are-ectvit-or-ariminat-—¥f-ctvit;—~the--regtater
must—-—-skow---the-—-nature--of——the--demand;--the--scage--s¢€
proceedings;-and;-when-prosecuted-to-judgment;-a--memorandum
of-—the-judgmentr-of-any-precess-issued-theresns-and-whetner
smtiafisd-ar-not--If-not-satisfieds-the-regrater——must-—-shew
the——seaturn-——of——the-sheriffr—if-criminal;-the-register-must
show-the-nature-cf-the-crime;-the-mode-of--prosecutionz-—the
stage--of--proceedings;--and;-when-prosecuted-to-sentence;-a
memarandum-cf-the-sentence-and-~of-che-axecutton-thereof;--if
the--—same--has--been-—-axecunted;—-—and-if-not-executed;-of-the
reassn-of-the-delay-or-preventzon: The attorney general must
deliver the same register to his successor in office.

+5¥(4) to exercise supervisory Dpowers over county
attorneys in all matters pertaining to the duties of their
offices and from time to time require of them reports as ta
the condition of public business entrusted to their charge.
The supervisory powers granted to the attorney general by

this subsection include the power to order and direct county

SECOND READING

—2- HB 567
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attorneys in all matters pertaining to the duries of their
office. The county attorney must shall, when ordered or
directed by the attorney general, promptly institute and
diligently prosecute in the proper court and in the name of
the state of Montana any criminal or civil action or special
proceeding.

t6+(5) when required by the public service or directed
by the governor, to assist the county attorney of any county

in the discharge of his duties or to prosecute or defend

appropriate cases in which the state or any officer of the

state inp his official capacity is a party or in which the

state has an interest;

t7¥(6) tO give his opinion in writing, without fee, to

the legislature or either house theresf of the legislature,

to any state officer, board, or commission, to any county
attorney, to the city attorney of any city or town, and to
the board of county commissioners of any county of the state
when required upon any gquestion of law relating to their
respective offices. He shall give any such opinion within 3
months following the date it is requested unless he
certifies in writing to the requesting party that the
question is of sufficient complexity to require additiocnal
time. If an opinien issued by the attorney general conflicts
with an opinion issued by a c¢ity attorney, county attorney,

or an attorney employed or retained by any state officer,

—3- HB 567
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board, commission, or department, the attorney general's
opinion shati-be is controlling unless coverruled by a state
district court or the supreme court.
t84--to-bid-upen—and-purchase-in-the-name-of--che--scate
and--under--the--direcrion--ef——the-bogrd-cf-investmants-any
property——offered--for--sate--under--axesution--trasued--upon
judgments-in-faver-of-or-fer-the-use-of -—the--state--and--te
enter—-satisfactions-—in-whole-er-in-part;-ef-sach-judgments
as-the-consideration-for-such-purchasess
$+94--whanever—the-proparty-of-a-judgment-debter——in--any
judgmens-mentioned-in-the-preceding-subsection-has-been-soid
under--a-prior-judgment-er-is-subject-te-any-Judgment;-ttensy
or-encumbrance-taking-precedence-of-the-judgment-in-favor-of
the-atate;-under—-the-direction-of-the-board-of--investmentssy
to-—redeem--sunch-property-£rom-such-prior-judgments-tieny-or
encumbrances—Ati-sums-of-money-necessary-for-such-redemption
must--be--patd--out--of--any--maney--appropriated--£for--such
purposes<
+383-when--ta—-hts~-opinton--itt--ts--necessary——fer--tche
cotieetion--or-—enforcement--of-—any--judgment--hereinbafore
mentianedr-to-institube-and--prosecutey;-——in-—-behatf--of--che
stater-—sneh-—-snits-or-sther-proceedings-as-are-necessary-+o
set-aside-and-annui-ati--conveyaneces--frandutently--—made-—-by
such-judgment-debtors;-the-cose-nescessgry-to-the-presesutcion

muae-—be--paid-out-sf-any-appropriattens—for-the-presesntion

-4- HB 567
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of —detinquents;,

€¥:3(7) to discharge the duties of a member of the
board of examiners and state board of land commissicners and
other-duties-prescribed-by-iaw;

t:2}{8}--to--preseribe--che-form-of-bianks—to-be-used-by
the-cterks-of-the-district-coures-in-rssuing-—commicments——+o
the--severai-state-inscieurionsy-admiasien-co-which-requires
a-esure-commiement;

£94(8) to perform all other duties as reguired by law."

NEW SEcTION. Section 2. Effective date. [This act] is
effective on passage and approval.

-End-

-5- HB 567
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HOUSE BILL NO. 567
INTRODUCED BY FAGG, MEASURE, COHEN, TOOLE,
DOHERTY, HAGER, HOFFMAN

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: “AN ACT TO MODERNIZE THE DUTIES
OF THE ATTORNEY GENERAL; AMENDING SECTION 2-15-501, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE."“

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 2-15-501, MCA, is amended to read:
¥2-15-501. General duties. It is the duty of the

attorney general:

{1} to attend-the-supreme-conrt-and prosecute or defend

all causes in the supreme court in #e which the state or any

officer theresf of the state in his official capacity is a

party or in which the state has an interest and-aii-ecauses

to-which-any—~county-may-be-a-party-uniess--ehe--interest--of
the-—county--is-adverse-te-the-state-or-some-céficer-therest
acting-in-his-afficiai-capacity;

{2) after judgment in any of the causes referred to in
the--preceding subsection (1), to direct the issuing of suech

a process as may be necessary to carry the same progess into

execution;

t3y--to-aceount-for-and-pay-over-eo-the--proper——officer

‘ZzgéﬂyutnuumnCmmw
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the-state-or-to-any-county;
t43(3) to keep a register of all cases in-which--he--ts

required-to-appear prosecuted or defended by him, which must

during business hours be open to the inspection of the
public., Phe-reginter-must-show--the--esuntyr--disteieey--and
eovre-—in-which-the-casea-have-been-inseituted-and-kried-and
whether-they-are-civii-or-criminat--¥f-civity--the--register
must-—-show---the---nature--cf--the--demandy—-the--stage——of
proceedingsy-and;-when-prosecuted-to-judgment;-a--memorandum
of——-the-judgmenty—cf-any-process-issned-thereony-and-whather
satiafied-or-notr-if-not-satisfieds-che-regiater——-must—-show
the--return——of--the-sheriff--if-eriminat;-the-register-muse
show-che-nature—of-the-crimey-the-mode-of--prosecutiony--the
stage--of--preceedingar;--andr-when-prosecuted-to-sencencer-a
memorandum-af-cthe-—sentence-and-of-the-executiton-thercof,; - -+F
the--same--has--bBeen--executedy—-and-i1f-not-execureds-of-the
reason-of-the-detay-or-preventtons The attorney general must
deliver the same register to his successor in office.

+5¥(4) to exercise supervisory powers over county
attorneys in all matters pertaining to the duties of their
offices and from time to time require of them reports as to
the condition of public business entrusted to their charge.
The supervisory powers granted to the attorney general by

this subsection include the power to order and direct county

THIRD READING

_2- HB 567
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attorneys in all matters pertaining to the duties of their
office, The county attorney mmst shall, when ordered or
directed by the attorney general, promptly inatitute and
diligently prosecute in the proper court and in the name of
the state of Montana any criminal or civil action or special
proceeding.

t63({5) when required by the public service or directed
by the governor, t¢ assist the county attorney of any county

in the discharge of his duties or to prosecute or defend

appropriate cases in which the state or any officer of the

state in his official capacity is a party or in_which the

state has an interest:

t73{6) to give his opinion in writing, without fee, to

the legislature or either house thereof of the legislature,

to any state officer, board, or commission, to any county
attorney, to the city attorney of any city or town, and to
the board of county commissioners of any county of the state
when required upon any gquestion of law relating to their
respective officea. He shall give any such opinion within 3
months following the date it is requested unless he
certifies in writing to the requesting party that the
question is of sufficient complexity to require additional
time. If an opinion issued by tﬁe attorney general conflicts
with an opinion issued by a city attorney, county attorney,

or an attorney employed or retained by any state officer,

-3- HB S&7
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board, commission, or department, the attorney general's
opinion shali-be is controlling unless overruled by a state
district court or the supreme court.
+84--to-bid-upsn-and-purchase-in—the-name-of --the--state
and--under——the--direction--of--the-board-ef-investments-any
praperey--eféered--fer-—sa&e——under——execution—-ﬁsuued--upon
judgnenes—in-Eavof—oE-er-ior-the-use-ai—-the—-atabe--sné——ee
enter—-astistactiony——in-whole-or-in-party-of-such-judgments
as-the-consideration-for-such-purchasess
$94--whenever-the-property-of-a-Jjudgment-debtor--in-—any
judgmene-mentioned—in-bhe—pzeceding-subaeetien-has-been—soid
under——a—pr&er-judgmenb—or—is-suhiaet—to-any-jndgnentvwiienv
ar—eneunbtanee—enking—precedenee-ei-the-juegnent—in-favo!—ef
the-statey-undes—the-direction—-of-the-board-of--investmentay
to——redeem——sueh~preperty—Erom—sueh-préor—judguent1-iien1-ar
encumbrances-Ali-sums-of-meney-necessary-for-such-redemption
muse--be--paid--out--of--any--money--appropriated--for--such
purpesesst
+10}-when--in--his--cpinion--ite--is——necessary--for--the
coiiection——or--enforcenent-—of-—any--judgmene-—hereinbefore
mentisned;-to-institute-and--prosecnter——-in—-behatf--of-—the
stater--such--suies-or-other-proceedings-as-are-neaessary-to
set-aside-and-annui-ati--conveyanqes—-fraudunientiy--made-—by
sueh-judgment-debtorsy-the-esst-necessary-to-the-prosecution

nust—-he—-paid—out—ef~any~a,prepriatiens—fer-ehe-peeseeubiun

-4~ HB 567
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of-detinquentss

t3:¥(7) to discharge the duties of a member of the
board of examiners and state board of land commissioners and
othar-duties-preseribed-by-taw;

t12$+{8)--to--preseribe--the-form-of-bianks-to-be-used-hy
the-cterks-of-the-district-courts-in-iasning-commitments—-to
the--severat-sknte-inakitueionsr-admisston-to-which-requires
a-coure-cemmitment;

t93{8)} to perform all other duties as required by law."

MEW SECTION, Section 2. Effective date. [This actl is
effective on passage and approval.

-End-

-5- HB 567
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HOUSE BILL NO. 567
INTRODUCED BY FAGG, MEASURE, COHEN, TOOLE,
DOHERTY, HAGER, HOFFMAN

BY REQUEST OF THE DEPARTMENT QF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT TO MODERNIZE THE DUTIES
OF THE ATTORNEY GENERAL; AMENDING SECTION 2-15-501, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 2-15-501, MCA, is amended to read:
"2-15-501. General duties. It is the duty of the

attorney general:

(1) to ettend-the-supreme-c¢ourt-and prosecute or defend

all causes in the supreme court in te which the state or any

officer thereef of the state in his cfficial capacity is a

party or in which the state has an interest and-ati-c=auses

to-which-any-county-may-be-a-party-untess--ehe--intereat--of
the--county--ts-adverse-to-the-state-or-some-efficer-therast
acting-in-hits-offietni-capacity;

(2) after judgment in any of the causes referred to in
the--preceding subsection (1}, to direct the issuing of such

4 process as may be necessary to carry the same process into

execution;

t3¥--to-account-for—and-pay-over-to-the--propes—-officer
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ail--moneys--which-may-come-into-his-possession-betonging-to
the-state-ar-to-any-counkys
t43(3) to keep a register of all cases tn-which--he--is

raquired-to-appear prosecuted or defended by him, which muat

during business hours be open to the inspection of the
public. Fhe-register—-must-show--the--ceurntyy--distrietry—-and
court-—in-which-the-ecases-have-been-institnted-and-tried-and
whether-they-are-civil-or-erimninal--ff-cirvitr——the--register
mat---show---the---nature-—of--the--demandr;—-the--astage—-of
proceedingar-andy-when-prosecuted-to-judgments-a-—-memsrandem
of--tHe-gudgmentr—of-any-process-issned-therenny-and-whecher
asatisfied-or-notT-if-not-satisfieds-the-register—--must--show
the—-return—-of-——the-sheriff--if-criminni;-the-register-must
shew-the-nature-of-the-crimey-the-mode-of--prosecution;—-the
stage-—-of--proceedingsy--andy-when-prosecnted-to-sentance;-a
memorandum-oaf-the-sentence-and-of-che-pxecutton-theresf, ——if
the-—same--has--been--executed;-—and-if-not-execureds;-cf-the
reasen-of-the-detay-or-preaventionrs The attorney general must
deliver the same register to his successor in office.

t5+(4) to exercise supervisory powers over county
attorneys in all matters pertaining to the duties of their
offices and from time to time require of them reports as to
the condition of public business entrusted to their charge.
The supervisory powers granted to the attorney general by

this subsection include the power to order and direct county

REFERENCE BILL
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attorneys in all matters pertaining to the duties of their
office. The county attorney must shall, when ordered or
directed by the attorney general, promptly ingtitute and
diligently prosicute in the proper court and in the name of
the state of Montana any criminal or civil acticn or special
proceeding.

t6}3(5) when required by the public service or directed
by the governor, to assist the county attorney of any county

in the discharge of his duties or to prosecute or defend

apptopriate cases in which the state or any officer of the

gtate in his official capacity is a party or in which the

gtate has an interest:

¢7+{6) to give his opinion in writing, without fee, to

the legislature or either house thereof of the legislature,

to any state officer, board, or commission, to any county
attorney, to the city attorney of any city or town, anéd to
the board of county commissioners of any county of the state
when required upon any question of law relating to their
respective offices. He shall give any such opinion within 3
months following the date it is requested unless he
certifies in writing to the requesting party that the
question i3 of sufficient complexity to require additional
time. If an opinion issued by the attorney general conflicts
with an opinion issued by a city attorney, county attorney,

or an attorney employed or retained by any state officer,
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board, commission, or department, the attorney general's
opinion shati-be is controlling unless overruled by a state
district court or the supreme court.
t83--to-bid-npon-and-purchase-in-the-name-of—-the--state
and--under--the--directton--of--the-board-sf-investments-any
property--offered--for--sate--under--execntion--itasned--upen
judgments-in-favar-of-ar-for-the-nse-af--the--aeate--and--ta
enter--satisfaceiony——in-whoite-ar-in-partr-af-such-judgmants
as-the-consideration-far-such-purehaseasr
t3y--whenaver-the-preperty-nf-a-jndgment-debtor--in--any
judgment-mentioned-in-the-preceding-subsecticn-has-been-soid
under—-a-prior-judgment-or-is-asubjeect-to-any-judgmenty-tienr
or-encumbrance-taking-precedence-af-the—judgment-in-favor-of
the-state;-under—~he-direction-of-the-board-of--investmentas
ta--cvedeen-—ayeh-property-£from-suneh-prior-Jjudgments-tienr-or
encumbrancer-Ati-sums-of-money-necessary-for-such-redempeieon
must--be--paid--out--of-—any--money--appropriated--for--sueh
purpesesst
t183-when--in--his--apinton--tt--is--necessary--for--the
cotiection--or-~enforcement--of-—any--jundgment--hereinbefore
mentionedy-to-inastitute-and--prosecnter--in--behatf--of--the
stater--such--suits-or-other-proceedings-as-are-necessary-te
set-aside-and-annui-ati--conveyances-—-fravdutentty--made--by
such-judgment-debtors;-the-cost-necessary-to-the-prosescution

must-—be--pard-sut-of-any-apprepriatiena-for-the-prosecution

-l HB 567
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of-detinquents;

£3%3(7) to discharge the duties of a member of the
board of examiners and state board of land commissioners and
other-duties-prescribed-by-taw;

t12}3t8)--to--prescribe-—the-form-of-bianks-to-be-used-by
the-cierits-of-the-district-courts-in-issuing-commiementa--co
the--several-state—-institutionsy-admission-to-which-regunires
a-court-commitment

49%(8) to perform all other duties as required by law."”

NEW SECTION. Section 2. Effective date. [This act] is
effective on passage and approval.

-End-
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GOVERNOR'S AMENDMENTS TO
HOUSE BILL 567
(REFERENCE COPY, AS AMENDED)
April 4, 1991

Page 1, line 23.
Following: "to carry the"

Strike: M"process"
Insert: "judgment"

OV. Amend
G //3”.;"27
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HOUSE BILL NO. 567
INTRODUCED BY FAGG, MEASURE, COHEN, TOOLE,
DOHERTY, HAGER, HOFFMAN

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: “AN ACT TO MODERNIZE THE DUTIES
OF THE ATTORNEY GENERAL; AMENDING SECTION 2-15-501, MCA: AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED.BY THE LEGISLATURE QOF THE STATE OF MONTANA:
Section 1. Section 2-15-501, MCA, is amended to read:
®"2-15-501. General duties. It is the duty of the

attorney general:

{1) to attend-the-supreme-court-and prosecute cor defend

all causes in the supreme court in to which the state or any

officer thereof of the state in his official capacity is a

party or in which the state has an interest and-ati-causes

to-which-any-county-may-be-a-party-untess--the--intereat--of
the~-county--itas-adverse-to-the-stata-or-seme-officer-thereof
acting-in-his-offictal-capacity;

{2) after judgment in any of the causes referred to in
the--preceding subsection (1), to direct the issuing of suech
a process as may be necessary to carry the same process
JUDGMENT 1nto execution;

t3iy-—-to--account--for-and-pay-ever-to—the-proper-officer
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ati-moneys-which-may-come-into-his-possession—-belonging-—-+o
the-state-or—te-any-countys
t4¥(3) to keep a register of all cases ¢n-which-he-is

required—to-appear prosecuted or defended by him, which must

during business hours be open to the inspection of the
public. Fhe--register--must--show-the-county;-disericer-and
court—in-which-~the-cases-have-been—instituted-and-tried--and
whetiher——they--are-ecivii-er-criminat--If-civits-the-register
most-—shew-——the-—narure--of--the--demandr-—-the---stage-—--of
procesdings;——andy-when-prosecuted-to—judgmencs-—a-memorandum
af-the-dudgment;-of-any-process-issued-theresnr-and--whether
satisfied-—or-—-naes-if-not-satisfied;-the-reagister-must-shew
the-return-of-the-sheriff--If-criminat;--the--register—-muse
show--the--nature~-of-the-crimer—the-mode-sf-prosecutiony~the
stage-cf-proceedings;-and;-when-progsecutead--ta4--sentence;——a
memorandum--of -the-sentence-and-of-the-execution-thereof;—if
the-same-has-been-executedy;-and——-if-—not-—-execntedy--of-—the
reason-of-the—-detay-or-preventions The attorney general must

deliver the same register to his successor in office.
t53(4) to exercise supervisory powers over county
attorneys in all matters pertaining to the duties of their
offices and from time to time require of them reports as to
the condition of public business entrusted tc their charge.
The supervisory powers granted to the attorney general by
this subsection include the power ko crder and direct county
. HB 567
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attorneys in all matters pertaining to the duties of their
office. The county attorney mast shall, when ordered or
directed by the attorney general, promptly institute and
diligently prosecute in the proper court and in the name of
the state of Montana any criminal or ciwvil action or special
proceeding.

+€6€3{5) when required by the public service or directed
by the governor, to assist the county attorney of any county

in the discharge of his duties or to prosecute or defend

appropriate cases in which the state or any officer of the

state in his official capacity is a party or in which the

state has an interest;

t?¥(6) to give his opinion in writing, without fee, to

the 1legislature or either house thereof of the legislature,

to any state officer, bocard, or commission, to any county
attorney, to the city attorney of any city or town, and to
the board of county commissioners of any county of the state
when required upon any question of law relating to their
respective offices, He shall give any such opinion within 3
months following the date it 1is requested unless he
certifies in writing to the requesting party that the
question is of sufficient complexity to reguire additiconal
time. If an opinion issued by the attorney general conflicts
with an opinicon issued by a city attocrney, county attorney,

or an attorney employed or retained by any state officer,
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board, commission, or department, the attorney general's
opinion shati-be is controlling unless overruled by a state
district court or the supreme court.
t8f——te—-bid--upen-and-purchase-in-the-name-ocf-the-skace
and-under-the-direction-of-——the--poard--of--investments--any
properey--offered--for--ante--under—-execution--tasned--upen
judgmenta--in-—faver--of--ar-for-the-use-of-the-stata-and-te
enter-satisfaction;-itn-whole-or-in-party—of--such--judgments
as-the-consideration-for-such-purchases;
t94--whenever——the--property-of-a-judgment-debtor-in-any
judgmene-mantioned-in-the-preceding-subsection-has-been-ssid
under-a-prior-judgmenc-pr-is-subject-to-—any-judgmenty--tieny
or-encumbrance-taking-precadeance-of-the-judgment-in-favor-of
the--state;-under-the-direction-of-the-board-of-inveatmentss
to-redeem-such-property-from-such-prior-judgmentr--tteny—~or
encumbrancer-Ati-sums-of-money-necessary-for-snch-redemption
must--be--paid--out--of——any--meney--appropriated-—for——such
purpesesc
t18)-when--in—-his--opinton—-itt——+s--necessary--for--the
eettectron-~or—-enforcement--of-—any--judgment--hereinbefore
mentioned;-—ro--instituke-—-and--prosecnter-—in-benatf-of-the
state;-such-suits-or-other-proceedings-as-are--necessary—-to
set—-aside--and--annul--ali-conveyances-frauduientiy-made-by
such-sudgment-debtora;-the-cast-—necesaary—to-the-prosecution

muar-be-paid-out-of-any-appropriations-far——the--prosecutzron
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of-detitnquentss

t¥:3(7) to discharge the duties of a member of the
board of examiners and state board of land commissioners ang
ather-duties-prescribed-by-taw;

t32y{84--te-prescribe-the-form-of-bianka-to-be——used--by
the——clerks-af-rhe-diatrict-counrts-in-issutng-commitmenca—tas
the-several-state-instituotionar-admisston-ta-which-—-requires
a-conrt-commitment:

£93{8) to perform all other duties as required by law."

MEW SECTION. Section 2. Effective date. [This act] is
effective on passage and approval.

-End-
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