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INTRODUCED BY4:'.i(£ BILL NO. ::;--i,,t, ,~ 
A BILL FOR AN ACT ENTITLED: "AN ACT GRANTING THE 

C0MM1SSIONER OF INSURANCE THE AUTHORITY TO ESTABLISH FEES 

NECESSARY TO OPERATE THE INSURANCE DEPARTMENT; AND AMENDING 

SECTIONS 33-2-115, 33-2-117, 33-2-305, 33-2-701, 33-2-708, 

33-3-202, 

33-17-214, 

MCA." 

33-3-203, 

33-17-216, 

33-4-505, 33-17-211, 33-17-212, 

33-17-221, 33-17-231, AND 33-17-301, 

STATE.1-\ENT OF INTI.NT 

A statement of intent is required for this bill because 

it directs the commissioner of insurance to adopt 

administrative rules establishing fees for filing documents, 

issuing and renewing licenses, reviewing education courses, 

and miscellaneous charges. In establishing fees, the 

commissioner shall base each fee on the cost of the service 

being performed and the revenue nec~ssary to operate the 

insurance department. 

BE IT ENACTED BY THE :,EGISLN£URE OF THE STATE OI' MONTANA: 

Section 1. Section 33-2-115, MCA, is amen<.~ea to read: 

11 33-2-115. Application for certificate of authority. To 

apply for an ori~inal certificate of authority, an insurer 

~n, Legi>mi•• caunni 
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shall file with the commissioner its application therefor 

accompanied by the applicable fees e~-~~eeified--in adopted 

pursuant to 33-2-708, showing its name, location of its home 

office or principal office in the united States, if an alien 

insurer, kinds of insurance to be transacted, date of 

organization or incorporation, form of organization, state 

or country of domicile, and such additional information as 

the commissioner may reasonably require, together with the 

following doc.tEf,ents, as applicable: 

( l) if a foreign insurer, a copy of its CO[porate 

charter or articles of incorporation, with all amendments 

thereto, certified by the public officer with whom the 

originals are on file in the state or country of domicile; 

( 2) if a mutual insurer, a copy of its bylaws as 

amended, certified by its secretary or other officer having 

custody thereof; 

( 3) if a reciprocal insurer, copies cf cr.e power of 

attorney of its attorney-in-fact and of its subscribers' 

agreement, if any, certified by its attorney-in-fact; 

(4) a copy of its financial statement as of December 31 

next preceding, sworn to by at least two executive officers 

cE the insurer or certified by the public insura11ce 

s~perv~so~y official oE the insurer's sta~e o~ domicile or 

vf e.:lry into tt"se ~1:1ited States; 

(5) a c:-,py c..>E report of last examinativn, if any, made 

-2- INTRODUCED BILL 
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of the insurer, certified by the insurance supervisory 

official of its state of domicile or of entry into the 

United States; 

(6) appointment of the commissioner pursuant to 

33-1-601, as its attorney to rece~ve se:vice o~ :egal 

process; 

(7) if a foreign or alien insurer, a certificate of the 

public official having supervision of insurance in its state 

or country of domicile or state of entry into the United 

States, showing that it is authorized to transact the kinds 

of insLlrance proposed to be transacted in this state; 

( 8) if an alien insurer, a copy of the appoinL~ent and 

authority of its United States manager, certified by its 

officer having custody of its records; 

( 9) if a foreign insurer, certificate as to deposit if 

to be tendered pursuant to 33-2-111; 

(10) specimen copies of policies proposed ~c be o~fered 

in this state, together with premiums or premium rates 

applicable, or a declaration that such rates as applicable 

will be those promulgated by designated ~a:ing organizations 

authorized to file such rates in this state on behalf of the 

ins'..1re:-. 11 

Section 2. Section 33-2-117, MCA, is amended to read: 

"3..:S-2-117. Continuance, expiration, rcin:..-tatement, and 

amern.lracn!_ of certificate of authority. (1) 2ertificat•'s of 
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authority issued or renewed under this code shall continue 

in force as long as the insurer is entitled thereto under 

this code and until suspended or revoked or otherwise 

terminated; subject, however, to continuance of the 

certificate by the insurer each year by payment prior to May 

15 of the continuation fee provided-±~ adopted pursuant to 

33-2-708. 

( 2) If not so continued by the insurer, its certificate 

of authority shall expire at midnight on May 31 next 

following such failure of the insurer so to continue it in 

force. The cv:rur,issioner shall promptly notify the insurer of 

the occ~rrence of a;1y such failure res~l~ing in impending 

expiration of its certificate of authority. 

(3) The commissioner may, in his discretion, reinstate 

a certificate of authority which the insurer has 

inadverten~ly permitted to expire, after the insurer has 

fully cured all its failures which resulted in such 

expiration and upon payment by the insurer of the fee for 

reinstatement in addition to the current continuation fee 7 

a~-prov~d~d-in adopted p~rsuant to 33-2-708. Otherwise, the 

insurer shall be granted another certificate of authority 

only after filing application therefor and meeting all other 

requirements as for an origin~l certificate of authority in 

th:s state. 

I 4) The commissioner may amend a certificate of 

-4-
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authority at any time to accord with changes in the 

insurer's charter of insuring powers." 

Section 3. Section 33-2-305, MCA, is amended to read: 

"33-2-305. Licensing of surplus lines insurance 

producer -- fee and bond. (1) A person may not procure a 

contract of surplus lines insurance with an unauthorized 

insurer unless he is licensed as a resident property, 

casualty, and surety insurance producer and possesses a 

current surplus lines insurance license issued by the 

commissioner. 

(2) The commissioner shall issue a surplus lines 

insurance license to any qualified holder of a currenL 

property, casualty, and surety insurance producer license 

only if the insurance producer has: 

{a) remitted to the commissioner the annual fee 

pre~er±bed-by adopted pursuant to 33-2-708; 

(b) subri.itted to the comm~ssioner a completed license 

application on a form supplied by the comJnissioner; 

{c) been licensed as a property, casualty, and surety 

insurance producer continuously for 5 years or more; ar.d 

(d) filed with the commissioner and thereafter for dS 

long as the license remains in effect kept in force a bcqJ 

in favor of the state of Montana in the amount of $10,00U, 

with authorized corporate sureties approved b~• tl~~ 

comrrissioner. The bond rn~st be conditior1ed that tht' 

-5-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 ~) 

LC 1652/01 

insurance producer will conduct business under the license 

in accordance with the provisions of The Surplus Lines 

Insurance Law and that he will promptly remit the taxes 

provided in 33-2-311. The bond may not be terminated unless 

the surety gives the surplus lines insurance producer, the 

producing insurance producer, and the commissioner at least 

30 days' prior written notice thereof. 

(3) The license expires on April 1 after its date of 

issue. A surplus lines insurance producer shall renew the 

license on or before Marc~ 1 cf each year upon payment of 

the annual renewa~ fee p~e5eribed--±n adopted pursuant to 

33-2-708. A surplus lines insurance producer who fails to 

apply for a renewal of the license on or before March 1 

shall pay a fine of $100 before the commissioner renews the 

license. 

(4) A corporation is eligible to be licensed as a 

surplus lines insurance ?reducer if: 

(a} the corporate license lists the individuals within 

the corporation who have satisfied the requirements of this 

part to become surplus lines insura~ce producers; a11d 

(b) only those individuals listed on the corporate 

license transact su1plus lines ins'.Jrance." 

Section 4. Section 3_1-2-701, MC:\, is amenJcd to read: 

"33-2-701. Annual statement -- revocation oc fine for 

fdilure to file -- ~£na1ty for perjury. (1) Each authorized 

-6-
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insurer shall annually on or before March 1 file with the 

commissioner a full and true statement of its financial 

condition, tran$actions, and affairs as of the December 31 

preceding. The statement shall be in such general form and 

context as is required or not disap~1roved by the 

commissioner, as is in current use for similar reports to 

states in ge~eral wi:h respect to the type of insurer and 

kinds of insurance to be reported upon, and as supplemented 

for additio:1al information required by the comrr.issioner. The 

statement 3hall be verified by the oath of the insurer's 

president or vice-president and secretary or, if a 

recipro~a\ insurer, by the oath of the attorney-in-fac: or 

its like officers if a corporation. The commissioner may, in 

his discretion, waive any such verification under oath. 

(2) The statement of an alien insurer sh~ll relate or.ly 

to its transactions and affairs in the United States unle~s 

the comraiss~oner requires otherwise. I[ the com.r.1issioner 

requires a statement as to an alien insurer 1 s affairs 

ttlroughout the world, the insurer shall file s~ch statement 

with the commissioner as soon as reasonably poss~ble. The 

statement shall be verified by the insurer's United States 

manager or other officer duly authorized. 

(3) The commissioner may refuse to accep~ the fee for 

continL!ance of the insur~r's certific·ate of autho:ity, as 

provided in 33-2-117, or may in his discreti8n suspcrtd or 
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revoke the certificate of authority of any insurer failing 

to file its annual statern~nt when due. 

(4) Any director, officer or insurance producer, or 

employee of any company who subsc:ibes to, makes, or conc~rs 

in making or pub:ishing any an~ual statement or any other 

statement required by law knowing the sa~e to contain any 

material statement which is false shall oe punished by a 

fine of not more than $1,000. 

(5) At time of filing, the insurer shall pay to the 

corr.missioner the fee for filing its statement e,:~--preser±bed 

~n adopt~d pursuant to 33-2-708. 

(6) The commissioner may irr.:1ose a fine not to exceed 

$100 a day for each day after March l that an insurer fails 

to file the annual statement referred to in subsection (1). 

Such fine may not exceed a maximum of $1,000." 

Section 5. Section 33-2-708, MCA, is amended to read: 

"33-2-708. Fees and licenses. (1) Excepl as provided i.n 

33-17-212(2), the commissioner shall adopt administrative 

rules establishin~ and shall collect in advance a"d-th~ 

per~~"~ - ~ erved- ~ he: 1: 1:-pay-· te,- ::- he-e-offlffl± ~ sien~r - -the--fo±iowi n9 

fees for--:-

tat eert¼fieate~-of-a~thor¼ty--:-

t±t--for filing app±ieations-£or-ori9ina±-ee~t±Eieates 

of-a~thor±ty~·-a~t:t:ei~~-- of--ineo.pora~i~n- -te~e~pt--orig±~al 

artiele~--e,f--ineor~~rhtion-cE-~ ~~tiL-±M~tlr~~~-a~-prov±ded 
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±n-snb~eetion-t¼ttbtt-anC-ether-eherter--doenment~,--by½aw~, 

f±nane±al--statement 7 --examinat±on-repert,-power-o£ attorney 

to-the-eo!M\is~±on~r,-and-a-l-l-ether docume~tsL and--£±½±n9s 

reqtl±red-in-eonneetion-with-the-appl±eet±o~-and-for-i~ettanee 

0£-an-ol" igi:nB-l-cer ;;±£ieate-of-attthor i ty--,--if-is~: ,ed, 

tAt--dome8tie-in~~rer~-••••••••••••••••••••••••-$-660,98 

tBt--foreign-ins~rers-,,,,,,,,,,,,,,,,,,,,,,,,,,--669,96 

t±it-ann~a-l--eont±ntlation--oE--eertifieate-of-atlthori:ty-

············••····••··••·············•··•···· · ·••··· 6ee.oe 
ti±±t-reinstatement---of---certifieete---of---atltho.ity-

............••.....••..............•.....•.......... ~5. 88 

t±vt-amendment-0£-eertif±eate-ef-attthority-,,,,,---58.ee 

issuing licenses, conducting examinations, reviewing 

applications for approval of prelicensirtg education courses, 

and miscellaneous services. 

tbt--ert±e~es-ef-ineorporat±on~ 

t±t--f±±±ng-ertq±na¼--ort±e±e~--ef--ineorporat±en--e£--a 

demest±e--±nsttrer7 --excltts±ve-oE-fees-reqtt±red-to-be-pa±d-by 

the-e6rpor~t±o~-te-the-seeretary-of-~t~te-••••7•••••---ze.aa 

t±±t-£±t±ng--amendment--ef--ertie3:es--of--ineorporation, 

domest±e-and-foretgn-±nsttrers,-exe±tts±~e-of-£ees-reqtt±red-to 

be-pa±d-to-the-seerete.y-0£-~tate-by-a-d~m~~~±e-eorpor~t±on-

··•······ ···································· · ····•·---~5.99 

tet--£±}it'tJ--by3:.:,w~-- or--amen<l:_',er..:---to---by-la:..,8 - -wht=rt= 

reqtti!"ed--. • .....•.•••••.•• .- •..•.••••...........•.. •• - 10. 00 
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tdt--£±l±n9--annttal--statement-eE-±nsttrer,-otner-than-ae 

part-o£-epp3:±eation-Eor-or±9±ne½-eert±E±cate--0£--atttkority-

.................................................... ---i!s. ea 

tet--in~ctrane~-prodtleeris-t±eense~ 

t±t--app¼teatien---fer---or±9tna±---l±een~e,---ine±tldin9 

±~stle~ee-0£-lieen~e,-if-±~~tled-•••••••••••••••••••••---is,ee 

t±+t-appe±ntment--0£--in~tlrance--predtteer,-eaeh-±n~~rer-

.................................................... ---Hl. ae 

fitit-temperary-i±eense-••••••••••••••••••••••••---¼S,60 

tivt-a~e~~~e~~--of--i±eense--texe3:o~in9---add±t±ens---to 

½±eenset-or-reis~ctanee-0£-master-±±e• n~e-•••••••~•••---rs.ee 

tft--nenres±dent-±~9tlranee-predtteerL~-½tcense~ 

tit--app½±e~tion---for---or±9±nat---tieense,---inelnd±ng 

±ssctanee-e£-t±eense,-±£-issned-,o•••••••••••••••••••--i86•96 

t±±t-e?pointment--0£--±nsnrenee--predtleer,-eaeh-insnrer-

............................................•...••.. ---±e.ee 

t±i±t-ann~a~--~enewa±-eE-Z±eense-••••••••••••••••---ta.ee 

tivt-amenrlment--of--lieense--texetttd±n9---add±tiens---te 

±ieeNset-or-reiss~anee-ef-master-3:±een~e-, •••••••••• ---re.ee 

tgt--examir.ation-£er-lieense-as-±n~tlranee-prodtteer,-eaeh 

ex~mina~ion-7 ..•......••..................••.. ,7.. •. 1s.00 

tht--~~rp~e~-!t~~~-ins~ranee-pr~d~e~~-±±een~e~ 

t±t--applieBt~~n--fe~--crig±tta¼-¼±ee~~~-and-fe~-isstla:nee 

of-lieen~e7-if-te~ .. ed-~••••••••~•••••7~777~••77•••••---5o.ea 

tiit annu~;-~~M~~~l-of-iieen~e-7.;~··· •• 7.77···---se.oa 
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t±t--edjti~teris-lieense~ 

fit--uppiieation-for-o~tgirtal-lieense-and--for--iss~anee 

ef-l±eense7 -if-±ssued-••••••••••••••••••••••••••••••---rs,ee 
t±it-enntlei-~enewal-~f-l±eense-,,,,,,, •••••••••• ---lS,08 

tjt--in~~~a"ee--vending--maehine--i±een~e;-eae ~aehine 7 

6 eaeh-y~er-,,,oooooo•••••••••••••••••••••••••••••••••---18,86 

7 t~t--eommis~ione~is-eert±fieote-unde~-sea~-texeept--when 

8 on-eert±fieates-of-atltkor±ty-or-lieensest-•••••••••----10,ea 

9 t±t--eopies- of--due~ments-on-f±le-±n-the-eorM'!issione~is 

10 offieey-per-pe9e-,,, ••••••••••••••••••••••••••• , •• ~------,se 
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tmt--poitey-form~~ 

t±t--~±¼ing-eaeh-po!iey-£orm-••••••••••~••••••••---iS•99 

t±it-f±l±n9--eaeh---app¼ieation7··--rid~r7---~ndor~ement7 

am. "dment,-±nsert-page7-~e~ed~le-of-rates,-and-eiarif±eation 

of-ri:~k:!1- .. , ...•.•.••...........•.••...•.• , ......... ---.:t 9. 90 

t±±±t-maxim~m--charge--i£-pei±ey-aftd-aii-forms-~tlbm±tted 

Bt-one-t±me-or-re~ubm±tteO-for--appro~ai--within--189--days-

........... -........................................ -- ±ee.00 

tnt--epp!ieat±on~-for-approval-of-pre!ieen~±ng-ed~eat±cn 

cotirses-:-

t±t--review±,t9-±n±t±al-appl±eat±on-,,,, •• ,,, •• ,,--1se,ea 

t±±t-periodic-rev±e~-•••••••••••••••••••••••••••---58•88 

( 2) The fees collected by the commissione!_______!!l_ust be 

commens:-1 rate -~~he costs of ~~ -?P~i:-_a_!_ion of the 

insura~cc department. ThP com~issioncr shall maintai·1 
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records to su.122_ort the amount of fees and char_g_es 

established under subsection (1). 

ill_ The commissioner shall promptly deposit with the 

4 state treasurer to the credit of the general fund of this 

5 state all fines and penalties, those amounts received 

6 pursuant to 33-2-311, 33-2-705, and 33-2-706, and any fees 

7 and examination and miscellaneous charges that are collected 

B by him pursuant to Title 33 and the rules adopted under 

9 Title 33. 

10 t3)ill_ All fees are considered fully earned whe:~ 

11 received. In the event of overpayme~l, only those amounts in 

12 excess of $10 will be refunded.'' 
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Section 6. Section 33-3-202, MCA, is amended to read: 

"33-3-202. Articles of incorporation filing and 

approval. (1) The incorporators of a proposed domestic 

insurer shall deliver the quadruplicate originals of the 

articles of incorporation to the commissioner together with 

the filing fees ~heref~r-~peei~ied-in adopted pursuant to 

33-2-708. The commissioner shall examine the proposed 

articles of incorporation. If the commissioner finds that 

the articles comply with this chapter and are not in 

conflict with the constitution and laws of the United States 

or of this state, he shall endorse his approval upon each 

set of the articles, except thc1t if the commissioner finds 

25 that the proposeJ instircr woulrl not be clig:ble for a 
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certificate of authority under 33-2-112, he shall refuse to 

approve 

to the 

the articles of incorporation and shall return them 

proposed incorporators toge:her with a written 

statement of the reasons for such refusal. If approved by 

him, the commissioner shall then forward the article~ of 

incorporation, with his approval endorsed thereon, to the 

incorporators. The incorporators shall forlhwith file one 

set of the articles of incorporation with the secretary of 

state, one set with the commissioner, bearing the 

certification of the secretary of state, and one set with 

the county clerk of the county wherein is to be located the 

corporation's principal place of business; and the remaining 

set of articles shall be made a part of the corporation's 

record. 

(2) If the commissioner finds that the proposed 

articles of incorporation do not comply with law, he shall 

refuse to approve the same and shall return all sets of the 

proposed articles of incorporation to the proposed 

incorporators together with a written statement of the 

reasons for his refusal to approve. 

(3) The corporation shall have legal existence as such 

upon the issuance of the certificate of incorporation by the 

secretary of state and the comp~etion of the filings 

referred to in subsection (1) above, but it shall not 

transact business as an insurer until it has qualified for 

-:3-
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and received from the conunissioner a certificate of 

authority as provided in this code. 

(4) A copy of the certificate of incorporation, duly 

certified by the secretary of state, shall be admissible in 

all the courts of this state as prima facie evidence of due 

incorporation." 

Section 7. Section 33-3-203, MCA, is amended to read: 

•JJ-3-203. Amendment of articles of incorporation -­

grounds for disapproval. (1) A domestic stock insurer may 

ame~d its articles of incorporation for any lawful purpose 

by written authorization of the holders of a majority of the 

voting power of its outstanding capital stoc~ or by 

affirmative vote of such a majority voting at a lawful 

meeting of stockholders of which the notice given to 

stockholders included due notice of the proposal to amend. 

(2) A domestic mutual insurer heretofore or hereafter 

formed may amend its articles of incorporation for any 

lawful purpose by affirmative vote of a majority of those of 

its members present or represented by proxy at a lawful 

meeting of its members of which the notice given members 

included due 11otice uf the proposal to amend. 

[3) Upon adoption of such an amendment the insurer 

shall makt? 

certificdte 

in quadruplicate under 

(sometimes referree to 

~ ts 

as 

corporate seal a 

"articles of 

zi.mp;1Jrnent"} setting forth such c1.mend:r,ent and the date and 
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manner of the adoption thereof, which certificate shall be 

executed by the insurer's president or vice-president and 

secretary or assistant secretary and acknowledged by them 

before an officer authorized by law to take acknowledgments 

of deeds. The insurer shall deliver to the commissioner the 

quadruplicate originals of the certificate, together with 

the filing fee ~peeifi~d-~her~re~--in adopted pursuant to 

33-2-708. If he finds that the certificate and amendments 

comply with law 1 the commissioner shall endorse his approval 

upon each of the quadruplicate originals and return them to 

the insurer. The insurer shall forthwith file one set of 

such endorsed articles of amendment with the secretary of 

state, one set with the commissioner bearing the 

certification of the secretary of state, one set with the 

county clerk of the county in which is located the insurer's 

principal place of business, and retain the remaining set in 

the corporate records. The amendment shall be effective when 

such filings have been completed. 

( 4) If the commissioner finds that the proposed 

amendment or certificate does not comply with the law, he 

shall not approve the same and shall return the 

quadruplicate certificate of amendment to the insurer 

together with his written statement of reasons for 

nonapproval. The filing fee shall not be returnable. 

(5) If an amendment of articles of incorporatio1l would 

-15-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1652/01 

reduce the authorized capital stock of a stock insurer below 

the amount thereof then outstanding, the commissioner shall 

not approve the amendment if he has reason to believe that 

the interests of policyholders or creditors of the insurer 

would be materially p[ejudiced by such reduction. If any 

such reduction of capital stock is effectuated, the insurer 

may require return of the original certificates of stock 

held by each stockholder for exchange for new certificates 

for such number of shares as such stockholder is then 

entitled in the proportion that the reduced capital bears to 

the amount of capital stock outstanding as of immediately 

prior to the effective date of such reducti0n,'1 

Section 8. Section 33-4-505, MCA, is amended to read: 

"33-4-505. Certificate of authority required 

issuance -- continuation -- fee. {l) A farm mutual insurer 

may not insure any risk in this state unless it then holds a 

subsisting certificate of authority issued to it by the 

commissioner. 

(2) Upon application therefor the commissioner shall 

issue such a certificate of authority to every insurer 

qualified therefor under this chapter. 

(3) Every such certificate of authority continues in 

force as long as the farm mutual insurer is entitled thereto 

under this ch,11,ter and until suspended, revoked, or 

otherwise turr11inate~ subject, however, to continuance of 
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the certificate by the farm mutual insurer each year by 

payment before May 15 of the continuation fee ei--$±0--~~--a 

~ottnty--mttttte¼--t~stlrer--or--$iS--tf--a-~tate-mttttt~l-t~stlrer 

adopted pursuant to 33-2-708, to be deposited by the 

c~~~issioner with the state treasurer to the credit oE the 

state general fund. 

(4) If the farm ~utual insurer does not continue its 

certificate of authority in accordance with subsection (3), 

its certificate of authority expires at midnight on May 31 

next following its failure to continue it in force. The 

commissioner shall promptly notify a farm mutual insure~ 

that has not continued its certificate of authority of the 

impending expiration of its certificate of authority. 

(5) A certificate of authority is subject to suspension 

or revocation by the commissioner for violation of or 

noncompliance with any provision of this chapter or ref rred 

to herein. 

(6) The commissioner may in his discretion reinstate a 

certificate of authority that a farm mutual insurer has 

inadvertently permitted to expire, after the farm mutual 

insurer has fully cured all failures that resulted in the 

expiration and upon payment by the farm mutual insurer of 

the fee for reinstatement a~-p~o~±aed-in aduµted pursuant to 

33-2-708 

provided 

in 

i :l 

additicn to the 

subsection (3). 
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reinstated, the commissioner may grant a farm mutual insurer 

another certificate of authority only after the farm mutual 

insurer files an application for a certificate of authority 

and meets all other requirements for an oriJinal certificate 

of authority in this state. 

( 7) The commissioner may amend a 

authority at any time to accord with changes 

mutual insurer's charter of insuring powers. 11 

certificate of 

in the farm 

Section 9. Section 33-17-211, MCA, is amended to read: 

"33-17-211. General qualifications -- application for 

license. (1) An individual applying for a license shall 

apply on a fo:-m specified by the commissioner and declare 

under penalty of refusal 1 suspension, or revocation of the 

license that statements made in the application are true, 

correct, and complete to the best of the individual's 

knowledge and belief. Before approving the application, the 

commissioner shall verify that the individual: 

(a) is 18 years of age or older; 

(b) has not committed an act that is a ground for 

refusal, 

(c) 

suspension, 

has pa :d 

or revocation set forth in 33-17-1001; 

the license fees ~~ated--±~ adO£ted 

pursuant to 33-2-/08; 

(d) hJs succ~ssfully ,assed the examinations for each 

kind of 

,~1 
ir1surJncc Eor which the individ~al has applied; 

is a resident of tr:is state o:- of another state 
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that grants similar privileges to residents of this state; 

( f) 

lg) 

is comp~tent, trustworthy, and of good reputation; 

has experience or training or otherwise is 

qualified in the kind or kinds of insurance for which he 

applies to be licensed and is reaso~ably familiar with the 

provisions of this code which govern his operations as an 

ins~rance prcducer; and 

(h) if applying for a lice~se as to life or disability 

insurance: 

(i) i~ not a funeral director, undertaker, or mor:iciar. 

operating in this er any other state; 

(ii) is not an officer, employee, or ~eprese~tative of a 

funeral director, undertaker, or mortician operating in this 

or any other state; or 

(iii) does not hold an interest in or benefit from a 

business of a funeral director, undertaker, or mortician 

operaLing in this or any other state. 

[2) A person acting as an insurance producer shall 

obtain a license. A person shall apply for a license on a 

form specified by the commissioner. Before approving the 

application, the com.~issioner shall verify that: 

{a) the person meets the requirements 

subsection (l}; 

listed in 

(b) thE· pe:-son hds paid the licensing fees 9t"a:t-eC-i:, 

§d?p_ted _£1.as..1ant to 33-2-708 for each individual licensed. in 
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conjunction with the person's license. A licensed person 

shall promptly notify the commissioner of each change 

relating to an individual listed in the license. 

(c) the person has desig~ated a licensed officer 

responsible for compliance by the person with the insurance 

laws and rules cf this state; 

(d) each member and emp:oyee of a pa~tnership and each 

officer, director, stockholder, or eraployee of a corporation 

who is acting as an insurance producer in this state has 

obtained a license; 

(e) (i) if the person is a partnership er corporation, 

the transaction of insura1~ce business is within the purposes 

stated in the partnership agreement or the articles of 

incorporation; and 

(ii) if the person is a corporation, the secretary of 

state has issued a certificate of incorporation under 

35-1-203 or 35-2-203. 

(3) The col7linissioner may license as a resident 

insurance producer ar: association of licensed Montana 

insurance producers, whether or not incorporated, formed and 

existing substantially for purposes other than insurance. 

The license must be used solely fo[ the pu[pose of enabling 

the association to place, as a resident insurance produce[, 

insurance of th~ properties, interests, and risks of the 

state of Monla~a and of oll1er public agencie~, bodies, and 

-20-
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institutions and to receive the customary commission for the 

placement. The president and secretary of the association 

shall apply for the license in the name of the association, 

and the commissioner shall issue the license to the 

association in its name alone. The fee for the license is 

the same as that ~eqttired-3y ~q~pt~ursuant to 33-2-708 

for the license of an insurance producer. The commissioner 

may, after a hearing with notice to the association, revoke 

the license if he finds that continuation of the license is 

not in the public interest or that a ground listed in 

33-17-1001 exists. 

(4} An insurance producer using an assumed business 

name shall register the name with the commissioner before 

using it.'' 

Section 10. Section 33-17-212, MCA, is amended to read: 

"33-17-212. Examinatio,1 required -- exceptions fees .. 

(1) Except as provided in subsection (7), an individual 

applying for a license shall pass a written examination. The 

examination must test the knowledge of the individual 

concerning each kind of insurance listed in subsection (6) 

for which application is made, the duties a:1d 

:espo~sibilities of an insurance prod11cer, and the ins~rance 

laws a~d rulPs oE this state. The 

developed and conducted under rules 

com:rtissioner. 
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(2) The commissioner may conduct the examination or 

make arrangements, including contracting with an outside 

testing service, 

collecting the 

for administering the examination and 

fees reqttired--by adopted pursuant to 

33-2-708. The commissioner may arrange for the testing 

service to recover the cost of the examination from the 

applicant. 

(3) Each individual applying for an examination shall 

remit the fees r@qtlired-hy adopted pursuant to 33-2-708. 

( 4) An in.divid:...1al who fails to appear for the 

examination as scheduled or fails to pass the examination 

may reapply for an examination and shall remit all required 

fees and forms before being rescheduled for another 

examination. 

(5) If the applicant is a partnership or corporation, 

each individual who is to be named in the license as having 

authority to acl for the applicant in its insurance 

tratlsactions under the license shall take the examination. 

(6) Examination of an applicant for a license must 

cover ail of the kinds of insurance for which the applicant 

has applied to be licensed, as constituted by any one or 

mot·e of the following classifications: 

(a) 

(b) 

life ins~rar~~e; 

dis3bility insura11ce; 

(c) prc--,pc•r::y ins;__:rance. 

-2 2· 
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provision, properly insurance includes marine insurance. 

(d) casualty insurance} 

te) surety insurance; 

(f) credit life and disability :nsurance; 

{g) title insurance. 

(7) This section does not ap~ly to and an examination 

is not required of: 

(a) an individual lawfully licensed as an insurance 

producer as to the kind or kinds o: insurance to be 

transacted as of or immediately prior to Janual:"y 1, 1961, 

and thereafter continuing to be licensed; 

(b) an applicant for license covering the same kind or 

kinds of insurance as to which the applicant was licensed in 

this state, other than under a temporary license, within the 

12 months immediately preceding the date oi appiicac1or; 

unless the cor1missioner has s:...ispended, revoked, or refused 

to continue the previous license, except that this 

s,1bsection [b) does n~t apply to a title in5urance producer, 

as defined in 33-25-105; 

{c) an applicant for license as nonreside~t insurance 

producer; 

(d) an applicant for a license to sell all-risk federal 

crop insurance if the applicant provides certification from 

an appropriate governmental agency to the commissioner that 

he is qt1alified to sell thP insurance; 
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{e) transportation ticket agents of common carriers 

applying for license to solicit and sell only: 

(i) accident insurance ticket policies; or 

(ii) insurance of personal effects while being carried 

as baggage en a comnon carrier, as incidental to their 

duties as transportation ticke: agents; 

( f) an 

33-17-211; 

association applying foe license 

(g) a mechanical breakdown insurance producer~i 

under 

(h) an individual who, within 60 days of cancellation 

of a license issued by the state of the individual's 

residence, files with the commissioner a current letter of 

clearance certifying that the individual has passed an 

examination and held an insurance license in good standing 

in the individual's stale of l1censure, except that the 

individual shall take an examination pertaining to this 

state•s law and each kind of insurance for which the 

individual has applied for a license and which is not 

covered under tt1e license held in the other state." 

Section 11. Section 33-17-214, MCA, is amended to cead: 

"33-17-214. Issuance of license -- contents -- lapse of 

license -- change of address~ {1) The commissioner shall 

prcrnptly issue a license to a person pursuant to 33-17-211 

and 33-17-212. 

(2) The license must state the name and address of the 
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licensee, personal identification number, date of issuance, 

general conditions relative to expiration or termination, 

kind of insurance covered, and such other information as the 

commissioner considers necessary. 

(3) The license of a partnership, corporation, or 

association must also state the name of each individual 

authorized to exercise the license powers. 

{4} Each license remains in effect, unless suspended or 

revoked, as long as the fees reqtlired-hy adopted pursuant to 

33-2-708 are paid. 

(5) An individual who allows his license to lapse may, 

within 12 months from the due date of the unpaid annual fee, 

apply for the same license without having to pass a written 

examination if he pays a penalty in the amount of twice the 

unpaid annual fee. 

(6) A person shall inform the commissioner in writing 

~fa change of address within 30 days of the change.'' 

Section 12. Section 33-17-216, MCA, is amended to read: 

•]3-17-216. Temporary insurance producer license 

fee. ( 1) The commissioner may issue a temporary license to 

or with respect to an individual qualified for the temporary 

license only as to age, residence, and trustworthiness and 

without requiring the individual to take an examination, in 

the followins cases: 

(a) to the surviving spouse er nex~ of kin or to the 
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administrator or executor, or the employee of the 

administrator or executor, oE a licensed insurance producer 

upon the insurance producer's death; 

(b) to the spouse, next of kin, employee, or legal 

guardian of a licensed insurance producer disabled by injury 

or physical or mental illness; 

(C) to an employee of a partnership, or officer or 

employee of a corporation, licensed as an insurance 

producer, upon the death or disability of an individual 

designated in the license to exercise the powers of an 

insurance producer; 

(d) to the designee of a licensed insurance producer 

entering upon active service in the armed forces of the 

United States of America; 

(e) in any other circumstance in which the coITL~issioner 

finds that the public interest will best be served by 

issuir.g such a license. 

( 2) The temporary license must be issued upon 

application filed with the commissioner in the form and 

containing the information as the commissioner may 

reasonably require and upon payment of the applicable fee a~ 

pro~±ded-in adooted oursuant to 33-2-708. 

(3) The temrorary license must be for a period of not 

01.:,._•r 90 days, ::·,ubject to extension by the commissioner in 

his disc etion fer an additional period of not more than 90 

-26 -
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days, except that a temporary license issued pursuant to 

subsection (l)(a) may be continued without paymr•nt of an 

additional fee until the executor or administrator disposes 

of the insurance business, but not to exceed a period of 15 

months. A temporary license issued to the next of kin under 

subsection (l}(a) may not be extended for an additional term 

after the appcinti:tent and qualif i.cation of the administrator 

or executor. 

( 4) The fee paid fol:" tt:.e temporary license may be 

applied up0n the fee required for a permanent license issued 

to the licensee upon or prior to expiration of the temporary 

license a::d covering the sa~e kinds of insurance.'' 

Section 13. Section 33-17-221, MCA, is amended to read: 

•JJ-17-221. Licensing insurance vending machines. (1) A 

licensed resident insurance producer rr.ay solicit 

applications for and issue policies of personal travel 

accident insurance by means of mechanical vending machines 

supervised by him and placed at airports, railroad stations, 

bus stations, and similar places where transportat~on 

tickets are sold and of convenience to the traveling public, 

if the commissioner finds that: 

(a) the policy to be sold provides reasonable coverage 

and benefits, is reasonably suited for Sdle and issuance 

through a mechanical vendi~g machine, and use of a 

mechanical vending machine tu sell or issue a policy in a 
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particular proposed location would be of material 

convenience to the public; 

(b) the type of mechanical vending machine proposed to 

be used is reasonably suitable and 

purpose; 

(c) reasonable means are provided 

prospective purchaser of any policy of 

restrictions of the policy; and 

practical for the 

for informing the 

the coverage and 

(d) reasonable means are provided for refund to the 

app]icant or prospective applicant of money inserted in a 

defective mechanical vending machine and for which no 

insurance or a less amount than that paid for is actually 

received. 

( 2) As to each mechanical vendi;1g ma.chine to be used to 

sell or issue a policy, 

insurance producer a 

the commissioner shall issue to the 

special mechanical vending machine 

license. The license m11st specify the name and address of 

the insurer and insurance producer, the name of the policy 

to be sold or issued through the mechanical vending machine, 

the serial number of the mechanical vending machine, and the 

place where the machine will operate. The license is subject 

to annual continuation, expiration, suspension, or 

revocation coincidentally with that of the insurance 

producer. The commissioner shall also revoke the license of 

a mechanical vending rr;achine if he fin( s that the conditions 
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upon which the machine was licensed, as referred to in 

subsection (1), no longer exist. The license fee is as 

provided-±n adopted pursuant to 33-2-708 for each license 

year or part of the year for each respective mechanical 

vending machine. Proof of the existence of a subsisting 

license must be displayed on or about each mechanical 

vending machine in use in the manner that the commissioner 

may reasonably require." 

Section 14. 

"33-17-231. 

Section 33-17-231, MCA, is amended to read: 

Appointment of insurance producers 

continuation and termination. (1) Each insurer appointing an 

insurance producer in this state shall file with the 

commissioner the appointment, specifying the kinds of 

insurance to be transacted by the insurance producer for the 

insurer, and pay the fee the~e£o~--as-~tated-¼~ adopted 

pursuant to 33-2-708. The term of the appointment is for 1 

year and runs from June l of each year through May 31 of the 

succeeding year. 

{2) Subject to annual renewal by the insurer, each such 

appointment shall remain in effect until the insurance 

producer's license is revoked or otherwise terminated unless 

written notice of earlier termination of the appointment is 

filed with the commissioner by the insurer. 

(3) Annually, prior to May 1, each insurer shall file 

with the commissioner an alI,.,i"1abctical lis'c in duplicate of 
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the names and addresses of all its insurance producers whose 

appointments in this state are to remain in effect, 

accompanied by payment of the annual renewal fee a~-p~ovided 

¼n adopted pursuant to 33-2-708. At the same time the 

insurer shall also file with the commissione: a termination 

report of all insurance producers whose appointments in this 

state a~e not to remain in effect. 

{4) Subject to the insurance producer's contract 

rights, an insurer may terminate an insurance producer's 

aFpointme~t at any time. The insurer shall promptly give 

written notice of such termination to the commissioner and 

to the insurance producer. The commissioner may require of 

the insurer reasonable proof that the insurer has given such 

notice to the insurance producer. 

{5) As part of the notice of termination given the 

commissioner, the insurer shall file with the commissioner a 

statemen~ of the facts relative to the termination and the 

cause thereof. Any information or statement contained in the 

notice of termination shall not be admissible as evidence in 

any action or proceeding against the insurer or any 

representative thereof by or in behalf of any person 

affected by such termination." 

Section 15. Sect:on 33-17-301, MC.~, is amer.ded to read: 

"33-17-301. Adjuster license qualifications 

catastrophe adjustmt.nts -- public adjuster:. {l) A person may 
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not in this state act as or hold himself out to be an 

adjuster unless licensed as an adjuster under this chapter. 

A person shall apply for an adjuster license to the 

commissioner according to forms the commissioner prescribes 

ar.d furnishes. The comnissioner shall issue the adjuste::­

license to individuals qualified to be licensed as an 

adjuster upon payment of the license fee p~o~ided-±n adopted 

pursuant to 33-2-708. 

12) To be licensed as an adjuster, the applicaot: 

(a) must be an individual 18 years of age or more; 

(b) must be a resident of Montana or resident of 

another state that will permit residents of Montana 

regularly lo act as adjusters in the other state; 

(c) must be a full-time salaried employee of a licensed 

adjuster or a graduate of a recognized law school or have 

had experience or special education or training as to the 

handling of loss claims under insurance contracts of 

sufficient duration and extent reasonably to make him 

competent to fulfill the responsibilities of an adjuster; 

(d) must be trustworthy and of good character and 

reputation; 

(e) shall have and maintain in this state an office 

accessible to the public and keep in the office the usual 

anJ customary records pertaining to transaccions under the 

licen~e. This provision docs not prohibit mainter1ance of the 
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office in the home of the licensee. 

( 3) A partnership or corporation, whether or not 

organized under the laws of this state, may be licensed as 

an adjuster if each individual who is to exercise the 

adjuster license powers is separately licensed or is named 

in the partnership or corporation adjuster license and is 

qualified for an individual adjuster license. An additional 

full license fee must be paid for each individual in excess 

of one named in the partnership or corporation adjuster 

license to exercise its powers. 

(4) An adjuster license or qualifications a~e not 

required for an adjuster who is sent into this state by and 

on behalf of an insurer or adjusting partnership or 

corporation for the purpose of investigating or making 

adjustments of a particular loss under an insurance policy 

or for the adjustment of a series of losses resulting from a 

catastrophe common to all losses. 

( 5) An adjuster license continues in force until 

expired, suspended, revoked, or terminated. The license is 

subject to annual payment to the commissioner of the renewal 

fee reqHir~O-by adopted pursuant to 33-2-708, accompanied by 

a written request for renewal. 

(6) The commissioner may adopt rules providing for the 

examination, licensure, bonding, and regulation of public 

adjusters." 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0566, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

The bill would grant the Commissioner of Insurance the authority to establish fees necessary to operate the insurance 
program in the State Auditors Office. 

ASSUMPTIONS: 

1. License and fee revenues from the fees specified in 33-2-708, MCA, were approximately $1,336,000 for FY90. 
2. Total license and fee revenues under the fee schedule to be adopted by the Commissioner of Insurance will not vary from 

total revenues under current law. 
3. Budgeted expenditures for the Insurance Program for the 1993 biennium will not be affected by changes made to the fee 

schedule. 

Fl.SCAL IMPACT; 

None. 

EFFECT_ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

None. 
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