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HOUSE BILL NO. 558 

INTRODUCED BY REAM, B. BROWN 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 94; NOES, 5. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 49; NOES, 0. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~5£- BILL NO. 50 cf' 
INTRODUCED BY ~. ]$,,.( rt:::: 
A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE PROCEDURES OF 

ESTIMATING REVENUES BY THE REVENUE OVERSIGHT COMMITTEE; TO 

CLARIFY THAT THE REVENUE ESTIMATES OF THE LEGISLATURE ARE 

INTENDED TO BE USED BY ALL AGENCIES; AMENDING SECTION 

5-18-107, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5-18-107, MCA, is amended to read: 

•5-18-107. Powers and duties of the committee duty 

to review revenue rules 

department of revenue 

legislative oversight of the 

committee reports revenue 

estimating and use of estimates. (1) The committee shall 

review all proposed rules of the department of revenue filed 

with the secretary of state. 

(2) The committee may: 

{a) request and obtain the department's rulemaking 

records for the purpose of reviewing compliance 

2-4-305; 

with 

(b) prepare written recommendations for the adoption, 

amendment, or rejection of a 

recommendatiorLS to the department; 

rule and submit the 

(c) submit oral or written testimony at a rulemdking 

~'"' "•""''"' Counc,I 
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LC 1791/01 

hearing; 

(d) require the department to appear before the 

committee and respond to the committee's recommendations for 

the adoption, amendment, or rejection of a rule; 

(e) require that a rulernaking hearing be held in 

accordance with the provisions of 2-4-302 through 2-4-305; 

(f) recommend to the legislature the repeal, amendment, 

or adoption of a rule as provided in 2-4-~12; 

(g} institute, intervene in, or otherwise participate 

in proceedings involving the legality of a rule under the 

Montana Administrative Procedure Act in the state and 

federal courts and administrative agencies; 

(h) review the incidence and conduct of the 

departrnent 1 s administrative proceedings; 

(i) require the department to publish the full or 

partial text of any pertinent material adopted by reference 

under 2-4-307; 

(j) by an affirmative vote of at least six members of 

the committee, contract for the preparation of an economic 

impact statement or require the department to prepare an 

economic impact statement, following the provisions of 

2-4-405; 

(k) petition the department to promulgate, amend, or 

repeal a rule. Within 60 days after submission of a 

petition, the depdrtment shall either deny the petition in 

-2- INTRODUCED BILL 
Hd 5S'8 
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writing, stating its reasons for the denial, or shall 

initiate rulemaking proceedings in accordance with 2-4-302 

through 2-.-305. 

(1) make written objection to a proposed rule of the 

department for lack of substantial compliance with 2-4-302 

through 2-4-305. The provisions of 2-4-406 govern the 

objection procedure, the department's response, and the 

procedure for and effect of publication of the objection in 

the Montana Administrative Register and the Adninistrative 

Rules of Montana. 

(rn) petition the department for a declaratory ruling as 

~o the applicability of any statutory p~vvis~o~ or of any 

rule or order of the department. A copy of a declaratory 

ruling must be filed with the secretary of state for 

publication in the register. A declaratory ruling or the 

refusal to issue such a ruling is subject to judicial review 

in the same manner as decisions or orders in contested cases 

under the Montana Administrative Procedure Act. 

(n) petition for judicial review of the sufficiency of 

the reasons for the department's finding of imminent peril 

to the public health, safety, or welfare, cited in support 

of an emergency or temporary rule proposed by the department 

under 2-4-303; and 

(o) require the department to conduct the biennial 

review of its rules as required in 2-4-314 and report its 
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findings to the committee. 

(3) The committee shall exercise legislative oversight 

of the department of revenue, including without limitation 

the review of: 

(a) proposed budgets; 

(b) proposed legislation; 

(C) pending litigation; and 

(d) major contracts and personnel actions of the 

department. 

(4) The committee may investigate and issue reports on 

any matter conce~ning taxation or the department of revenue. 

(5) (a) The committee shall have prepared for 

introduction during each session of the legislature in which 

a revenue bill is under consideration an estimate of the 

amount of revenue projected to be available for legislative 

appropriation. 

tbt--The--eontffl±ttee--shai±--introdttee--a---hottse---joint 

~eso±tltion--sett±"g--forth--tbe--eommitteeis-etlrrent-re¥e"He 

estimate-±n-eaeh-regtl±ar-~e5eion-and-eaeh-speeial-seseion-±n 

whteh-a-reven~e-bi±±-is-ttnder-eonsideration,--~he--eolM'tittee 

~hai±--isstte--periodie-reports-to-the-ie9ie±atttre-in-re9ttlar 

se5~ion--and--in--the--interim--betwee"--re9ttiar---5essions7 

±ndieatin9-the-eonunitteeis-ettrrent-re¥entte-estimateo 

tet~ The committe~•s estimate, as introduced in the 

legislature, ver~+on-of-the-joint-resoltttion-end--stlbse~ttent 

-4-
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1 pe~½od¼e--~eport~--eon~t¼tttte constitutes the legislature's 

2 current revenue estimate until amended or until final 

3 2doption of the ;oiftt-~e~o%~t±e" estimat~ by both houses.!!_ 

4 is intended that the legislature's estimates and the 

5 assumptions underlying the estimates will be used by all 

6 agencies with responsibilities for estimatiM, revenues or 

7 costs, including the preparation of fiscal notes. 

8 tdtl!:1_ The committee may request the assistance of the 

9 staffs of the legislative council, the office of the 

10 legislative fiscal analyst, the legislative auditor, the 

11 department of revenue, and any other agency that has 

12 information regarding any of the tax or revenue bases of the 

13 state.'' 

14 NEW SECTION. Section 2. Effective date. [This act J is 

15 effective on passage and approval. 

-End-

-5-
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HOUSE BILL NO, 558 

INTRODUCED BY REAM, B. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE PROCEDURES OF 

ESTIMATING REVENUES BY THE REVENUE OVERSIGHT COMMITTEE: TO 

CLARIFY THAT THE REVENUE ESTIMATES OF THE LEGISLATURE ARE 

INTENDED TO BE USED BY ALL AGENCIES: AMENDING SECTION 

5-18-107, MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5-18-107, MCA, is amended to read, 

•s-18-107. Powers and duties of the COIIIDittee duty 

to review revenue rules 

department of revenue 

legislative oversight of the 

committee reports revenue 

estimating and use of estimates. {l) The committee shall 

review all proposed rules of the department of revenue filed 

with the secretary of state. 

(2) The committee may: 

(a) request and obtain the department's rulemaking 

records for the purpose of reviewing compliance with 

2-4-305: 

(b) prepare written recommendations for the adoption, 

amendment, or rejection of a 

recommendations to the department; 

rule and submit the 

(c} submit oral or written testimony at a rulemaKing 

~. , .. ;,,.,.,. CD<,na/ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0558/02 

hearing; 

(d) require the department to appear before the 

committee and respond to the committee's recommendations for 

the adoption, amendment, or rejection of a rule: 

{e) require that a rulemaking hearing be held in 

accordance with the provisions of 2-4-302 through 2-4-305; 

(f} recommend to the legislature the repeal, amendment, 

or adoption of a rule as provided in 2-4-412; 

(g) institute, intervene in, or otherwise participate 

in proceedings involving the legality of a rule under the 

Montana Administrative Procedure Act in the state and 

federal courts and administrative agencies; 

(h) review the incidence and conduct of the 

department's administrative proceedings: 

(i) require the department to publish the full or 

partial text of any pertinent material adopted by reference 

under 2-4-307; 

(j) by an affirmative vote of at least six members of 

the committee, contract for the preparation of an economic 

impact statement or require the department to prepare an 

economic impact statement, follo~ing the provisions of 

2-4-405; 

(k) petition the department to promulgate, amend, or 

re9eal a rule. Within 60 days after submission of a 

petition, the depdrtment shall either deny the petition in 

-2- HB 558 

SECOND READING 
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writing, stating its reasons for the denial, or shall 

initiate rulemaking proceedings in accordance with 2-4-302 

through 2-4-305. 

(1) make written objection to a proposed rule of the 

department for lack of substantial compliance with 2-4-302 

through 2-4-305. The provisions of 2-4-406 govern the 

objection procedure, the department's response, and the 

procedure for and effect of publication of the objection in 

the Montana Administrative Register and the Administrative 

Rules of Montana. 

(m) petition the department for a declaratory ruling as 

to the applicability of any statutory provision or of any 

rule or order of the department. A copy of a declaratory 

ruling must be filed with the secretary of state for 

publication in the register. A declaratory ruling or the 

refusal to issue such a ruling is subject to judicial review 

in the same manner as decisions or orders in contested cases 

under the Montana Administrative Procedure Act. 

(n) petition for judicial review of the sufficiency of 

the reasons for the department's finding of imminent peril 

to the public health, safety, or welfare, cited in support 

of an emergency or temporary rule proposed by the department 

under 2-4-303; and 

(0) require the department to conduct the biennial 

review of its rules as required in 2-4-314 and report its 

-3- RB 55B 

l 

2 

3 

4 

s 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0558/02 

findings to the committee. 

(3) The committee shall exercise legislative oversight 

of the department of revenue, including without limitation 

the review of: 

(a) proposed budgets; 

(b) proposed legislation: 

(c) pending litigation; and 

(d) major contracts and personnel actions of 

department. 

the 

(4) The committee may investigate and issue reports on 

any matter concerning taxation or the department of revenue. 

(5) (a) The committee shall have prepared BY DECEMBER l 

for introduction during each REGULAR session of the 

legislature in which a revenue bill is under consideration 

an estimate cf the amount of revenue projected to be 

available for legislative appropriation. 

tet--~he---eo1M1ittee---shai%--±ntredttee--e--ho~se--;etnt 

rese¼ttt¼en-sett±n9-£orth--tfte--eofflffl±ttee~s--ettrrent--reve~tte 

estimate-±n-eaeft-regu¼ar-eeeeion-and-eaeh-speeia¼-eees±on-±n 

wh±eh--a--~eventte-bt!½-±s-under-eone±derat±onT-~he-eefflfflittee 

eha¼½-±estte-perto~ie-reports-to-the-½egis¼etttre--±n--regtt½ar 

sees±en---and--±n--the--±nter±m--eeeween--re9tt¼ar--eess±ons, 

±nd±eat±ng-the-ee!Mlittee~e-ettrrent-re~enae-eetimate• 

tetfil The committee's estimate, ~s introduced in the 

legislature, ~er~~on-of-the-je~"~-~@se±tteton-and-sa~~eqttene 

-4- HB 558 
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l pe~tedie-~eperes-const±tcte constitutes the legislature's 

2 current revenue estimate until amended or until final 

3 

4 

5 

6 

7 

adoption of the joint-~ese¼~~teft estimate by both houses. !.!_ 

is intended that the legislature's estimates and the 

assumptions underlying the estimates will be used by all 

agencies with responsibilities for estimating revenues or 

costs, including the preparation of fiscal notes. 

8 tdt1£2. The committee may request the assistance of the 

9 staffs of the legislative council, the office of the 

10 

11 

legislative 

department 

fiscal analyst, 

of revenue, and 

the 

any 

legislative auditor, ~he 

other agency that has 

12 information regarding any of the tax or revenue bases of the 

13 state." 

14 

15 

NEW SECTION. Section 2. Effective date. (This act} 

effective on passage and approval. 

-End-

is 

-5- HB 558 
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HOUSE BILL NO. 558 

INTRODUCED BY REAM, B, BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE PROCEDURES OF 

ESTIMATING REVENUES BY THE REVENUE OVERSIGHT COMMITTEE; TO 

CLARIFY THAT THE REVENUE ESTIMATES OF THE LEGISLATURE ARE 

INTENDED TO BE USED BY ALL AGENCIES; AMENDING SECTION 

5-18-107, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5-18-107, MCA, is amended to read: 

•s-18-107. Powers and duties of the committee duty 

legislative oversight of the 

c01111ittee repo~ts revenue 

to review revenue rules 

deprrtaent of revenue 

estimating and use of estimates. (1) The committee shall 

review all proposed rules of the department of revenue filed 

with the secretary of state. 

(2) The committee may: 

(a) request and obtain 

for the purpose of 

the department's rulemaking 

records 

2-4-305; 

(b) prepare written 

amendment, or rejection 

reviewing compliance with 

recommendations for the adoption, 

of a rule and submit the 

recommendations to the department; 

(c) submit oral or written testimony at a rulemaking 
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hearing; 

{d) require the department to appear before the 

committee and respond to the committee's recommendations for 

the adoption, amendment, or rejection of a rule; 

(e) require that a rulemaking hearing be held in 

accordance with the provisions of 2-4-302 through 2-4-305: 

(f) recommend to the legislature the repeal, amendment, 

or adoption of a rule as provided in 2-4-412; 

(g) institute, intervene in, or otherwise participate 

in proceedings involving the legality of a rule under the 

Montana Administrative Procedure Act in the state and 

federal courts and administrative agencies; 

(h) review the incidence and conduct of the 

department's administrative proceedings; 

{il require the department to publish the full or 

partial text of any pertinent material adopted by reference 

under 2-4-307; 

(j) by an affirmative vote of at least six members of 

the committee, contract for the preparation of an economic 

impact statement or require the department to prepare an 

economic 

2-4-405; 

( k) 

impact statement, following the provisions of 

petition the department to promulgate, amend, or 

repeal a rule. Within 60 day~ after submission of a 

petition, the department shdll either deny the petition in 

-2- HB 558 
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writingF stating its reasons for the denial, or shall 

initiate rulemaking proceedings in accordance with 2-4-302 

through 2-4-305. 

(1) make written objection to a proposed rule of the 

department for lack of substantial compliance with 2-4-302 

through 2-4-305. The provisions of 2-4-406 govern the 

objection procedure, the department's response, a~d the 

procedure for and effect of publication of the objection in 

the Montana Administrative Register and the Administrative 

Rules of Montana. 

(m) petition the department for a declaratory ruling as 

to the applicability of any statutory provision or of any 

rule or order of the department. A copy of a declaratory 

ruling must be filed with the secretary of state for 

publication in the register. A declaratory ruling or the 

refusal to issue such a ruling is subject to judicial review 

in the same manner as decisions or orders in contested cases 

under the Montana Administrative Procedure Act. 

[n) petition for judicial review of the sufficiency of 

the reasons for the department's finding of imminent peril 

to the public health, safety, or welfare, cited in support 

of an emergency or temporary rule proposed by the department 

under 2-4-303; and 

(o) require the department to conduct the biennial 

review of its rules as req-ui red in 2-4-314 and report its 

-3- HB 558 
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findings to the col'Rfflittee. 

(3) The committee shall exercise legislative oversight 

of the department of revenue, including without limitation 

the review of: 

(a) proposed budgets; 

lb) proposed legislation; 

(c) pending litigation; and 

(d) major contracts and personnel actions of 

department. 

the 

(4) The committee may investigate and issue reports on 

any matter concerning taxation or the department of revenue. 

(5) (a) The committee shall have prepared BY DECEMBER 1 

for introduction during each REGULAR session of the 

legislature in which a revenue bill is under consideration 

an estimate of the amount of revenue projected to be 

available for legislative appropriation. 

tbt--~fte---eoffllftfttee---sha¼¼--±"~redttee--e--hottse--;e+nt 

rese¼tttio"-settinq-forth--the--eefflfflittee~s--ettrren~--reventte 

est*mate-in-eaeh-regtt¼er-~essie"-e~d-eeeh-speeiei-~ession-in 

wh ±eh--ei - - reYen tte-1,i-i i -1: s -tt·-nde r-eons± deret ±en-;- -~l"le -eomm ± t tee 

sM¼i-is9tte-periedfe-reports-te-t~e-¼e1±s¼atd~e--in--re1ttiar 

session---and--in--t~e--±~teriffl--eetween--re~tt¼ar--sessiens, 

indieatinq-the-eofflfflittee~s-ettrrent-reventte-est±mat~• 

tetfil The committee's estimate, as introduced in the 

~islature, ver~te"-ef-~he-joint-re~o¼ttt±e"-~"~-s~bseqtte"t 

-4- HB 558 
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current revenue estimate until amended or 

HB 0558/02 

legislature's 

until final 

adoption of the jo~nt-~eseitttio~ estimate by both houses . .!.!. 

is intended that the legislature's estimates and the 

assumptions underlying the estimates will be used by all 

agencies with responsibilities for estimating revenues or 

costs, including the preparation of fiscal notes. 

8 tdti£.l_ The committee may request the assistance of the 

9 staffs of the legislative council, the office of the 

10 legislative fiscal analyst, the legislative auditor, the 

11 department of revenue, and any other agency that has 

12 information regarding any of the tax or revenue bases of the 

13 state." 

14 NEW SECTION. Section 2. Effective date. (This act] is 

15 effective on passage and approval. 

-End-

-5- HB 558 



52nd Legislature HB 0558/02 

l 

2 

] 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 558 

INTRODUCED BY REAM, B. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE PROCEDURES OF 

ESTIMATING REVENUES BY THE REVENUE OVERSIGHT COMMITTEE: TO 

CLARIFY THAT THE REVENUE ESTIMATES OF THE LEGISLATURE ARE 

INTENDED TO BE USED BY ALL AGENCIES; AMENDING SECTION 

5-18-107, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 5-18-107, MCA, is amended to read: 

•s-18-107. Powers and duties of the ca.aittee duty 

to review ~evenue rules 

departaent of revenue 

legislative oversight of the 

coaaittee reports revenue 

estiaating and use of estimates. tl) The committee shall 

review all proposed rules of the department of revenue filed 

with the secretary of state. 

(2) The committee may: 

(a) 

records 

2-4-305; 

request and obtain 

for the purpose of 

the department's rulemaking 

reviewing compliance with 

(b) prepare written 

amendment, or rejection 

recolftlRendations for the adoption, 

of a rule and submit the 

recommendations to the department: 

(c) submit oral or written testimony at a rulemaking 
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hearing; 

(dJ require the department to appear before the 

committee and respond to the committee's recommendations for 

the adoption, amendment, or rejection of a rule; 

(e) require that a rulemaking hearing be held in 

accordance with the provisions of 2-4-302 through 2-4-305; 

(f) recommend to the legislature the repeal, amendment, 

or adoption of a rule as provided in 2-4-412: 

(g) institute, intervene in, or otherwise participate 

in proceedings involving the legality of a rule under the 

Montana Administrative Procedure Act in the state and 

federal courts and administrative agencies; 

(hJ review the incidence and conduct 

department's administrative proceedings: 

(il require the department to publish the 

partial text of any pertinent material adopted by 

under 2-4-307; 

of the 

full or 

reference 

(j) by an affirmative vote of at least six members of 

the committee, contract for the preparation of an economic 

impact statement or require the department to prepare an 

economic impact statement, following the provisions of 

2-4-405; 

(k) 

rPpeal 

petition the department to 

d r11le. Within 60 days 

promulgate, amend, or 

after suhmission of a 

pt"tilion, the department shall either deny the petition in 

-2- HB 558 
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writing, stating its reasons for the denial, or shall 

initiate rulemaking proceedings in accordance with 2-4-302 

through 2-4-305. 

{l) make written objection to a proposed rule of the 

department for lack of substantial compliance with 2-4-302 

through 2-4-305. The provisions of 2-4-406 govern the 

objection procedure, the department's response, and the 

procedure for and effect of publication of the objection in 

the Montana Administrative Register and the Administrative 

Rules of Montana. 

(m) petition the department for a declaratory ruling as 

to the applicability of any statutory provision or of any 

rule or order of the department. A copy of a declaratory 

ruling must be filed with the secretary of state for 

publication in the register. A declaratory ruling or the 

refusal to issue such a ruling is subject to judicial review 

in the same manner as decisions or orders in contested cases 

under the Montana Administrative Procedure Act. 

{n} petition for judicial review of the sufficiency of 

the reasons for the department's finding of imminent peril 

to the public health, safety, or welfare, cited in support 

of an emergency or temporary rule proposed by the department 

under 2-4-303: and 

(o) require the department to conduct the biennial 

review of its rules as required in 2-4-314 and report its 

-]- HB 558 
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findings to the committee. 

(3) The committee shall exercise legislative oversight 

of the department of revenue, including without limitation 

the review of: 

(a) proposed budgets; 

(b) proposed legislation; 

(c) pending litigation; and 

(d) major contracts and personnel actions of 

department. 

the 

(4) The committee may investigate and issue reports on 

any matter concerning taxation or the department of revenue. 

(5) (a) The committee shall have ~ared BY DECEMBER 1 

for introduction during each REGULAR session of the 

legislature in which a revenue bill is under consideration 

an estimate of the amount of revenue projected to be 

available for legislative appropriation. 

fbt--The---cofflfflittee---sha¼¼--i"tre~tte~--a--hettse--;o±nt 

re30¼tttio"-settin9-rerth--the--eofMl.itteeis--ettrrent--re•e"tte 

estifflate-in-eaeh-re~ular-session-and-eaeh-speeie½-9e99ien-in 

whieh--a--revenue-bi¼±-is-ttnder-een~ideratien•-~he-eolM'littee 

shal¼-isstte-pertodie-reports-to-the-¼eqislatttre--in--re~tt¼ar 

sessieft---aftd--in--the--interim--between--regtt¼er--se9siens, 

iftdieating-the-eeflllftittee~s-ettrrent-reventte-est+Mate. 

t~till The committee's estimate, as introduced in the ~~---·--

legislature, ~er~ien-ef-~h~-,~~~t-re~ettt~toft-end-stt~seqtte~~ 
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perie~ie-reperts-cons~i~tt~e constitutes the legislature's 

current revenue estimate until amended or until final 

adoption of the join~-~esoltt~io" estimate by both houses._!_! 

is intended that the legislature's estimates and the 

assumptions underlying the estimates will be used by all 

agencies with responsibilities for estimating revenues or 

costs, including the preparation of fiscal notes. 

tdt!.<:_l 

staffs of 

legislative 

department 

The committee may request the assistance of the 

the legislative council, the office of the 

fiscal analyst, the legislative auditor, the 

of revenue, and any other agency that has 

information regarding any of the tax or revenue bases of the 

state." 

NEIi SECTION. Section 2. Effective date. I This act I is 

15 effective on passage and approval. 

-End-
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