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-
Z-BIiLL No. 555
INTRODUCED BY r—
BY REQ&é’I‘ OF THE DEPARTMENT OF JUSTICE
A BILL FOR AN ACT ENTITLED: "AN ACT TO REMOVE UNLAWFUL

PRESUMPTIONS AND BURDEN-SHIFTING LANGUAGE FROM CRIMIWAL
OFFENSE STATUTES; AMENDING SECTION 45-5-201, MCA; REPEALING
SECTION 45—-6-304, RCA; ANRD PROVIDING AN IMMEDIATE EFFECTIVE

DATE ., "™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 45-5-201, MCA, is amended to read:
"45-5-201. Assault. (1) A person commits the offense of
assault if he:
fay purposely or knowingly causes bodily injury to
another;

{b) negligently causes bodily injury to another with a
weapon;

{¢c) purposely or knowingly makes physical contact of an
insulting or provoking nature with any individual; or

{d) purposely or knowingly causes reasonable
apprehension of bodily injury in another. %The--purpose--to
catap-——reaaontbie———apprehenasiton-—-sr--the--knowtedge--that
reasenable-apprehensron-wontd-be-cansed-chati-be-pregumed-in

any-ease-ia-which-a-persen-knowingly-poin:cs-a-firearm-.t--or

fl\ ‘Man:ana teg.slative Council
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LC 1123/01

im--the——direction--aof--another;-whether-sr-not-she-affender
betimves-the-firearm-to-be-loaded-

{2) Except as provided in subsection (3}, a person
convicted of assault shall be fined not to exceed $500 or be
imprisoned in the county jail for any term not to exceed &
months, or both.

{3) If the victim is less than 14 years o©ld and the
offender is 1B or more years old, the offender, upon
conviction under subsection (1){a}, shall be fined not to
exceed $50,000 or be imprisoned in the state prison for a

term not to exceed S years, or both."

NEW SECTION. Section 2. Repealer. Section 45-6-304,

MCA, is repealed.

NEW SECTION. Section 3. Effective date. [This act] is
effective on passage and approval.

-End-

_;- INTRODUCED BILL

HB 5SS
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LC 1123/01
APPROVED BY COMMITTEE
ON JUDICIARY

o
£-BILL NO. 555
INTRODUCED BY Zj(ji;i :f o —

BY REQéé%T OF THE DEPARTMENT OF JUSTICE

A BILL POR AN ACT ENTITLED: "AN ACT TO REMOVE UNLAWFUL
PRESUMPTIONS AND BURDEN-SHIPTING LANGUAGE FROM CRIMINAL
OFFENSE STATUTES; AMENDING SECTION 45-5-201, MCA; REPEALING
SECTION 45-6-304, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

BE 1T EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 45-5-201, MCA, is amended to read:
"45-5-201. Assault. {1} A person commits the offense of

assault if he:

(a) purposely or knowingly causes bodily injury to
another;

{b) negligently causes bodily injury to another with a
weapon;

(c) purposely or knowingly makes physical contact of an
insulting or provoking nature with any individual; or

{d} purposely or knowingly causes reasonable
apprehension of bodily injury in another. The--purpose--to
cause---reasenable---apprehenaien---ar--the--knowledge--that
reasonable-apprehension-would-be-caused-chati-be-presumed-in

any-case—in-which-a-persen-knowinglty-poincs-a-firearm-.t--or

f\ (Mon tan1a iey slative council
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tn--the--directton--of-—another;-~whether-or-not-the-offender
believas-the-£firearm-to-be-loadeds

(2) Except as provided in subsection (3), a person
convicted of assault shall be fined not to exceed $500 or be
imprisoned in the county jail for any term not to exceed 6
months, or both.

(3} IE the victim is less than 14 years old and the
offender is 18 or more years old, the offender, upon
conviction under subsection (l)(a). shall be fined not to
exceed $50,000 or be imprisoned in the state prison for a
term not to exceed 5 years, or both."

NEW SECTION. Section 2. Repealer. Section  45-6-304,
MCA, is repealed.

NEW SECTION. Section 3. Effective date. [This act] is

effective on passage and approval.

-End—

SECOND READING

HB 5SS
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£ BILL N0, 559
INTRODUCED BY
BY R T OF THE DEPARTMENT OF JUSTICE
A BILL FOR AN ACT ENTITLED: "AN ACT TO HEMOVE UNLAWFUL

PRESUMPTIONS AND BURDEN-SHIFTING LANGUAGE FROM CRIMINAL
OFFENSE STATUTES; AMENDING SECTION 45-5-201, MCA; REPEALING
SECTION 45-6-304, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 45-5-201, MCA, is amended to read:
"45-5-201. Assault. (1) A person commits the offense of

assault if he:

{a) purposely or Kknowingly causes bodily injury to
ancther;

(b) negligently causes bodily injury to another with a
weapon;

(c) purposely or knowingly makes physical contact of an
insulting or provoking nature with any individual; or

(d) purposely or knowingly causes reasonable
apprehension of bodily injury in another. Phe--purpose--to
cause---reaseonable---apprehension---or--the--knawiedge--that
reasonable-apprehension-would-be-caused-chati-be-presumed-in

any-case-in-which-a-person-knewinglty-poin:s-a-firaarm-. t—-or
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in--the--direction—-af--anothery-whether-or-not-the-offender
beiieves-the-firearm-to-be-loaded~r

{2) Except as provided in subsection (3), a person
convicted of assault shall be fined not to exceed $500 or be
imprisoned in the county jail for any term not to exceed 6

months, or both.

(3) If the victim is less than 14 years old and the
offender is 18 or more years old, the offender, upon
conviction under subgection (1){a), shall be fined not to
exceed $50,000 or be imprisoned in the state prison for a
term not to exceed 5 years, or both."

NEW SECTION. Section 2. Repealer. Section 45-6-304,
MCA, is repealed.

NEW SECTION. Section 3. Effective date. [This act] is
effective on passage and approval.

-End-~

THIRD READING
HB 5SS
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HOUSE BILL NO. 555
INTRODUCED BY HOFFMAN
BY REQUEST OF THE DEPARTMENT OF JUSTICE
A BILL FOR AN ACT ENTITLED: "AN ACT TO REMOVE UNLAWFUL
PRESUMPTIONS AND BURDEN-SHIFTING LANGUAGE FROM CRIMINAL
OFFENSE STATUTES; AMENDING SECTION 45-5-201, MCA; REPEALING
SECTION 45-6-304, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 45-5-201, MCA, is amended to read:
"45-5-201. Assault. (1) A person commits the offense of

assault if he:

(a) purposely or knowingly causes bodily injury to
another;

(b) negligently causes bodily injury to another with a
weapon;

{c) purpcsely or knowingly makes physical contact of an
insulting or provcking nature with any iadividual:; or

(d) purposely or knowingly causes reasonable
apprehension of bodily injury in another. %Fhe--purpose--to
sanse———reasonabia---apprehenaton-—-ac-—the-—knewiedge—-chae
reasonable-apprehension-weutd-be-cansed-shatl-ba-pressmed-tn

any-case-in-which-a-persen-knewtngiy-potnts-a-firearm-ae--or
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in--the--direetion——sf--anotherr-whether-or-nee-the-aéfander
betteves-the-firearm-to-be-taadedr

{2} Except as provided in subsection (3), a person
convicted of assault shall be fined not to exceed $500 or be
imprisoned in the county jail for any term not to exceed 6
months, or both,

{3) If the victim is less than 14 years old and the
offender is 18 or more years old, the offender, upon

conviction under subsection {1){a), shall be fined not to
exceed $50,000 or be imprisoned in the state prison for a
term not to exceed 5 years, cor both."

NEW SECTION. Section 2, Repealer. Section  45-6-304,
MCA, is repealed.

NEW SECTION. Section 3. Effective date. [This act] is
effective on passage and approval.

—End-

-2- HB 555
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