
HOUSE BILL NO. 555 

INTRODUCED BY HOFFMAN 
BY REQUEST OF THE DEPARTMENT OF JUSTICE 

FEBRUARY l, 1991 

FEBRUARY 2, 1991 

FEBRUARY 19, 1991 

FEBRUARY 20, 1991 

FEBRUARY 21, 1991 

FEBRUARY 22, 1991 

FEBRUARY 23, 1991 

FEBRUARY 25, 1991 

MARCH 7, 1991 

MARCH 11, 1991 

MARCH 12, 1991 

MARCH 13, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT, 

POSTED ON CONSENT CALENDAR. 

CONSENT CALENDAR, QUESTIONS AND ANSWERS. 

THIRD READING, PASSED. 
AYES, 96; NOES, 2. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 49; NOES, O. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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/I< n:rmo&-BILL NO. 5~ 
INTRODUCED BY~1~y~<&¥7o/r',V'-"""'~=~-------------------

A BILL FOR AN ACT ENTITLED: '"AN ACT TO REMOVE UNLAWFUL 

PRESUMPTIONS P.ND BURDEN-SHIFTING LANGUAGE FROM CRIMINAL 

OFFENSE STATUTE:3; AMENDING SECTION 45-5-201, MCA; REPEALING 

SECTION 45-6-304, MCA; A~D PROVIDING AN IMMEDIATE EFFECTIVE 

DATE~ II 

BE IT ENACT SD BY 'I'HE LEGISLATURE OF THE STl\TE OF MONTANA: 

Section 1. Section 45-5-201, MCAr is amended to read: 

"45-5-201. Assault4 (1) A person commits the offense of 

assault if he: 

(a) purposely or knowingly causes bodily injury to 

another; 

(b) negligently causes bodily inj~ry to another with a 

18 weapon; 

19 (c) purposely or knowingly makes physical contact of an 

20 insulting or provoking nature with any individual; or 

21 (d) purposely 0[ knowingly causes reasonable 

22 apprehension of bodily injury in another. ~ne--pttrpo~e--to 

23 eattse---rea8onab¼e---erprehen~±on---or--the--~~owlerlge--that 

24 resso~eble-apprehensien-wott¼d-b~-eatt~ed-~,hai¼-be-presumed-in 

25 any-ease-±R-whieh-a-per~on-know±ngiy-poin~~-a-f±resrm-~.t--or 

~n• "•·""'"' caun,;, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

LC 1123/01 

ift--the--direetio~--or--another,-wnether-or-"ot-the-of£eftd~r 

believes-the-£irearm-~o-be-io8ded~ 

(2) Except as provided in subsection (3), a person 

convicted of assault shall be fined not to exceed $500 or be 

:rnprisoned in the county jail for any term not to exceed 6 

months, or both. 

(3) If the victim is less than 14 years old and the 

offender is 18 or more years old, the offender, upon 

conviction under subsection (l)(a}, sha:l be fined not to 

exceed ~50,000 or be imprisoned in the state prison for a 

term not to exceed 5 years, or both." 

NEW SECTION. Section 2. Repealer. Sect ion 45-6-304, 

MCA, is repealed. 

NEW SECTION. Section 3. Effective date. l This act l is 

effective on passage and approval. 

-End-

-2- INTRODUCED BILL 
116 S-fS' 
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APPROVED BY COMMITTEE 
ON JUDICIARY 
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-lf:tWOh- BILL NO. 52~ 
INTRODUCED BY [{<!/.f¼a~ ____ _ 

DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REMOVE UNLAWFUL 

PRESUMPTIONS AND BURDEN-SHIFTING LANGUAGE FROM CRIMINAL 

OFFENSE STATUTES; AMENDING SECTION 45-5-201, MCA; REPEALING 

SECTION 45-6-304, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-201, MCA, is amended to read: 

•45-s-201. Assault. {l) A person commits the offense of 

assault if he: 

(a) purposely or kno~ingly causes bodily injury to 

16 another; 

17 (b) negligently causes bodily injury to another with a 

18 weapon; 

19 (c) purposely or knowingly makes physical contact of an 

20 insulting or provoking nature with any individual: or 

21 (d) purposely or knowingly causes reasonable 

22 apprehension of bodily injury in another. ~he--ptlrpose--to 

23 eanse---rea~enable---app~ehen~ioft---o~--the--knowled9e--that 

24 rea~onable-appre~ension-wo~id-be-eatl~ed-!,nBll-be-pre~tlmed-±n 

25 any-ea~e-in-whieh-a-per~en-know±ftg½y-pe~n~s-a-Eirearm-,.t--or 

~n, .,, .,_,,., cou=" 
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LC 1123/01 

i"--the--direetio~--of--afto~he~7-whether-or-not-the-0£Eend~r 

be½i~v~~-the-£ir~erm-to-be-losded. 

(2) Except as provided in subsection (3), a person 

convicted of assault shall be fined not to exceed $500 or be 

imprisoned in the county jail for any term not to exceed 6 

months, or both. 

(3) If the victim is less than 14 years old and the 

offender is 18 or more years old, the offender, upon 

conviction under subsection (l)(a), shall be fined not to 

exceed $50,000 or be imprisoned in the state prison for a 

term not to exceed 5 years, or both." 

NEW SECTION. Section 2. Repealer. Section 45-6-304, 

MCA, is repealed. 

NEW SECTION. Section 3. Effective date. [This act] is 

effective on passage and approval. 

-End-

-2-

SECOND READING 

11/j S"~~ 
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/A ~,56-BILL NO. 5~ 
INTRODUCED BY ~{~µ4"¥?---'"Ai~,<Uoo4:<c=l!:'.!<==----------------­

T OF THE DEPARTIIBNT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO llEMOVE UNLAWFUL 

PRESUMPTIONS AND BURDEN-SHif"r!NG LANGUAGE FROM CRIMINAL 

OFFENSE STATUTES; AMENDING SECTION 45-5-201, MCA; REPEALING 

SECTION 45-6-304, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-201, MCA, is amended to read: 

"45-5-201. Assault. (1) A person commits the offense of 

assault if he: 

(a) purposely or knowingly causes bodily injury to 

16 another; 

17 (b) negligently causes bodily injury to another with a 

18 weapon; 

19 (c) purposely or knowingly makes physical contact of an 

20 insulting or provoking natuce with any individual: or 

21 (d) purposely or knowingly causes reasonable 

22 apprehension of bodily injury in another. ~he--pttrpose--to 

23 eause---reasen5ble---apprehension---or--the--knewledge--that 

24 f'~aeonabie-apprehti!ft!!ion-wot1ldl-be-eattsed-!.ha¼¼-l!te-pre!nun.ed-in 

25 any-eaee-i:n-whiel"l-a-per!lor'l-ltnow½fl:gly-poi n :..:s-a-f ireaTm-,, t--or 
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LC 1123/01 

in--the--diree~ieft--e!--another7-whetfter-or-not-the-eff~nder 

belie•es-the-firearm-to-be-¼oadedT 

(2) Except as provided in subsection (3), a person 

convicted of assault shall be fined not to exceed $500 or be 

imprisoned in the county jail for any term not to exceed 6 

months, or both. 

(3) If the victim is less than 14 years old and the 

offender is 18 or more years old, the offender, upon 

conviction under subsection (l)(a), shall be fined not to 

exceed $50,000 or be imprisoned in the state prison fo~ a 

term not to exceed S years, or both.• 

NEW SECTION, Section 2. Repealer. Section 45-6-304, 

MCA, is repealed. 

NEW SECTION, Section 3. Effective date. [This act) is 

effective on passage and approval. 

-End-

-2-
THIRD READING 
H6~r~ 
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HOUSE BILL NO. 555 

INTRODUCED BY HOFFMAN 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REMOVE UNLAWFUL 

PRESUMPTIONS AND BURDEN-SHIFTING LANGUAGE FROM CRIMINAL 

OFFENSE STATUTES; AMENDING SECTION 45-5-201, MCA; REPEALING 

SECTION 45-6-304, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-201, MCA, is amended to read: 

"45-5-201. Assault. (1) A person commits the offense of 

assault if he: 

(a) purposely or knowingly causes bodily injury to 

another; 

(b) negligently causes bodily injury to another with a 

18 weapon; 

19 (c) purposely or knowingly makes physical contact of an 

20 insulting or provoking nature with any individual; or 

21 (d) purposely or knowingly causes reasonable 

22 apprehension of bodily injury in another. ~he--p~rpose--to 

23 eattse---~ee~o"ab~e---epprenefteioft---o~--the--~ftewtedge--thet 

24 rea~onabie-apprehension-wott¼d-be-eatt~ed-~hall-be-~re~~med-in 

25 a~y-ea~e-i"-wk±eh-~-pe~soft-~ftowiftg±y-po±nt9-a-£±~eerm-e~--or 

~,n, '"•""'••• cau=" 
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in--the--direetioft--er--~"otner,-whether-or-not-tfte-oifender 

betie~e~-tfte-E%rearm-to-be-±oaded7 

(2) Except as provided 1n subsection (3), a person 

convicted of assa~lt shall be fined not to exceed $500 or be 

imprisoned in the county jail for any term not to exceed 6 

months, or both. 

(31 If the victim is less than 14 years old and the 

offender is 18 or more years old, the offender, upon 

conviction under subsection (l){a), shall be fined not to 

exceed $50,000 or be imprisoned in the state prison for a 

term not to exceed 5 years, or both. 11 

NEW SECTION. Section 2. Repealer. Sect ion 45-6-304, 

MCA, is repealed. 

NEW SECTION. Section 3. Effective date. (This act] is 

effective on passage and approval. 

-End-

-2- HB 555 

REFERENCE BILL 




