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HOUSE BILL-NO. 551 

INTRODUCED BY O'KEEFE 
BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

FEBRUARY 1, 1991 

FEBRUARY 2, 1991 

FEBRUARY 12, 1991 

FEBRUARY 13, 1991 

FEBRUARY 15, 1991 

FEBRUARY 16, 1991. 

FEBRUARY 18, 1991 

FEBRUARY 19, 1991 

MARCH 20, 1991 

MARCH 22, 1991 

MARCH 23, 1991 

APRIL 9, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 99; NOES, O. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FINANCE & CLAIMS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 46; NOES, 1. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 



.... 

APRIL 11, 1991 

APRIL 16, 1991 

APRIL 19, 1991 

APRIL 20, 1991 

APRIL 20, 1991 

APRIL 22, 1991 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

FREE CONFERENCE COMMITTEE REPORTED. 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE HOUSE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED Bl: # £ BILL NO. 5:>} 
/ 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE WASTEWATER 

TREATMENT REVOLVING FUND ACT TO ALLOW IN~'EREST EARNINGS ON 

BOND PROCEEDS TO BE DEPOSITED IN THE STATE ALLOCATION 

ACCOUNT; REMOVING THE REQUIREMENT THAT PRINCIPAL REPAYMENTS 

MUST BE CREDITED PROPORTIONATELY TO THE STATE ALLOCATION 

ACCOUNT AND THE FEDERAL ALLOCATION ACCOUNT; REQUIRING LOCAL 

GOVERNMENTS TO ESTABLISH AND .MAINTAIN RESERVES; AMENDING 

SECTIONS 75-5-1106 AND 75-5-1113, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-5-1106, MCA, is amended to read: 

•75-5-1106. Revolving fund. (1) There is established in 

the state treasury a separate account designated as the 

wastewater treatment works revolving fund. There are 

established in the revolving fund as subaccounts a federal 

allocation account, a state allocation account, an 

administration account, an investment income account, and a 

debt service account. 

(2) There must be credited to: 

~na,..,,.,.,,,.c..,,,,,, 
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(a) the federal allocation account, all amounts 

received by the state pursuant to the federal 

capitalization grants for a state revolving fund to 

act as 

assist 

construction of wastewater treatment works and grants or 

transfers of grants received under subchapter II of the 

federal act for construction of wastewater treatment works; 

(b) the state allocation account, the proceeds of bonds 

of the state issued pursuant to 75-5-1121, interest earnings 

on the bond oroceedsL and other money appropriated by the 

legislature; 

[c) the administration account, 4%, or the maximum 

amount allowed by the federal act, of the capitalization 

grant award for payment of administrative costs; 

(d) the investment account, all money received from 

investment of amounts in the other accounts in the revolving 

fund: and 

(e) the debt service account, ai½-±ftte~e~~-earn±ngs-on 

bond-p~oeeed~-and the interest portion of loan repayments. 

(3) Each loan made as authorized by 75-5-1113 must be 

funded and disbursed from the federal allocation account or 

the state allocation account, or both, by the department of 

natural resources and conservation as recommended by the 

department,--and--axr--amo~nt~--reee±ved--±n--~epayment---oE 

p~ineipat--of-a-ioan-mtlst-be-eredited-in-the-same-p~opor~ion 

to-th~-federai-a1ioeation-aceotlnt-or--the--~tate--al¼oea~ion 

-2- INTRODUCED BILL 
\-\~ S'S\ 
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aeeoant,--or--both. All amounts received in payment of 

principal or interest on a loan must be credited to the 

revolving fund. If bonds have been issued pursuant to 

75-5-1121 and are outstanding, the interest payments must be 

transferred to the debt service account securing the bonds. 

Money in the debt service account that is not required for 

debt service may be transferred by the board of examiners, 

upon request of the department of natural resources and 

conservation, to other accounts within the revolving fund. 

< 4 l The department of natural resources and 

conservation may establish additional accounts and 

subaccounts within the revolving fund as it considers 

necessary to account for the program money and to ensure 

compliance with the federal act and this part." 

Section 2. Section 75-5-1113, MCA, is amended to read: 

"75-5-1113. Loans. (1) Upon approval of an application 

by the department, the department of natural resources and 

conservation may lend amounts on deposit in the revolving 

fund to a municipality or private concern to pay part or all 

of the cost of a project or to buy or refinance an 

outstanding obligation of a municipality that was issued to 

finance a project. The loan is subject to the municipality 

or private concern complying with the following conditions: 

(a) meeting requirements of financial capability set by 

the department of natural resources and conservation to 

-3-
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assure sufficient revenues to operate and maintain the 

project for its useful life and to repay the loan, including 

the establishment and maintenance by the municipality of a 

reserve or revolving fund to secure the payment of principal 

of and interest on the loan to the extent permitted by the 

applicable law governing the municipality's obligation; 

(b) agreeing to operate and maintain the project 

properly over its structural and material design life, which 

may not be less than 20 years: 

(c) agreeing to maintain proper financial records in 

accordance with recognized government accounting procedures 

and agreeing that all records are subject to audit; 

(d) meeting the requirements listed in the federal act 

for projects constructed with funds directly made available 

by federal capitalization grants: 

(e) providing legal assurance that all necessary 

property titles, easements, and rights-of-way have been 

obtained to construct, operate, and maintain the project; 

(f) submitting an engineering report evaluating the 

proposed project, including information demonstrating its 

cost-effectiveness and environmental information necessary 

for the department and the department of natural resources 

and conservation to fulfill their responsibilities under the 

Montana Environmental Policy Act and rules adopted to 

implement that act; 

-4-
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(g) complying with plan and specification requirements 

for public ~astewater systems established by the board; and 

(h) providing for proper construction inspection and 

project management. 

(2) Each loan, unless prepaid, is payable subject to 

the limitations of the federal act, with interest paid in 

annual or more frequent installments, the first of which 

must be received not more than 1 year after the completion 

date of the project and the last of which must be received 

not more than 20 years after the completion date. 

(3) Subject to the limitations of the federal act, the 

interest rate on a loan must enable the state to pay the 

principal of and interest on the bonds issued pursuant to 

75-5-1121. 

(a) The interest rate must be determined as of the date 

the loan is authorized by the department of 

resources and conservation. 

natural 

(b) The rate may include any additional rate that the 

department of natural resources and conservation considers 

reasonable or necessary to provide a reserve for the 

repayment of the loan. The additional rate may be fixed or 

variable or may be calculated according to a formula, and it 

23 may differ from the rate established for any other loan. 

24 (~) Each loan must be evidenced by a bond, note, or 

25 other evidence of indebtedness of the municipality or 
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private concern, in a form prescribed or approved by the 

department of natural resources and conservation, except 

that the bond, note, or other evidence must include 

provisions required by the federal act and must be 

consistent with the provisions of this part. The bond, note, 

or other evidence is not required to be identical for all 

loans. 

(5) As a condition to making a loan, the department of 

natural resources and conservation, with the concurrence of 

the department, may impose a reasonable administrative fee 

that may be paid from the proceeds of the loan or other 

available funds of the municipality or private concern. 

Administrative fees must be deposited in a special 

administrative costs account that the department of natural 

resources and conservation may create for that purpose 

outside the revolving fund provided for in 75-5-1106. Money 

deposited in the special administrative costs account must 

be used for the payment of administrative costs of the 

program." 

NEW SECTION. Section 3. Effective date. [This act} is 

effective on passage and approval. 

-End-

-6-
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INTRODUCED BY 

APPROVED BY COMM. ON 
NATURAL RESOURCES 

h:£ BILL NO. 5S! 

, 
BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BI LL FOR AN ACT ENTITLED: "AN ACT AMEND ING THE WASTEWATER 

TREATMENT REVOLVING FUND ACT TO ALLOW IN1'EREST EARNINGS ON 

BOND PROCEEDS TO BE DEPOSITED IN THE STATE ALLOCATION 

ACCOUNT; REMOVING THE REQUIREMENT THAT PRINCIPAL REPAYMENTS 

MUST BE CREDITED PROPORTIONATELY TO THE STATE A:,I.,QCATIO~ 

ACCOUNT AND THE FEDERAL ALLOCATION ACCOUNT; REQUIRING LOCAL 

GOVERNMENTS TO ESTABLISH AND MAINTAIN RESERVES; AMENDING 

SECTIONS 75-5-1106 AND 75-5-1113, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 75-5-1106, MCA, is amended to read: 

"75-5-1106. Revolving fund. (1) There is established in 

the state treasury a separate account designated as the 

wastewater treatment works revolving fund. There are 

established in the revolving fund as subaccounts a federal 

allocation account, a state allocation account, an 

administration account, an investment income account, and a 

debt service account. 

(2) There must be credited to: 

~na "''"'"•• Counc,, 
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(a) the federal allocation account, all 

received by the state pursuant to the federal 

capitalization grants for a state revolving fund to 

amounts 

act as 

assist 

construction of wastewater treatment works and grants or 

transfers of grants received under subchapter II of the 

federal act for construction of wastewater treatment works; 

(b) the state allocation account, the proceeds of bonds 

of the state issued pursuant to 75-5-1121, interest earnings 

on the bond proceeds, and other money appropriated by the 

legislature; 

(c) the administration account, 4\, or the maximum 

amount allowed by the federal act, of the capitalization 

grant award for payment of administrative costs; 

(d) the investment account, all money received from 

investment of amounts in the other accounts in the revolving 

fund; and 

(e) the debt service account, ail-tfttere~t-earnin9~-on 

bend-pree~erl~-and the interest portion of loan repayments. 

(3) Each loan made as authorized by 75-5-1113 must be 

funded and disbursed from the federal allocation account or 

the state allocation account, or both, by the department of 

natural resources and conservation as recommended by the 

department,--end--a¼¼--emo~nt~--reeeived--1n--~epaym~nt---oE 

principal--of-a-lnan-m~~t-be-eredited-in-~he-same-propor~ion 

to-the-federal-al~eeet±o~-eeee~~t-or--the--state--ali~~aeion 

-2- SECOND READING 

\\~ 5'5\ 
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aeeett"~,--er--bo~h. All amounts received in payment of 

principal or interest on a loan must be credited to the 

revolving fund. If bonds have been issued pursuant to 

75-5-1121 and are outstanding, the interest payments must be 

transferred to the debt service account securing the bonds. 

Money in the debt service account that is not required for 

debt service may be transferred by the board of examiners, 

upon request of the department of natural resources and 

conservation, to other accounts within the revolving fund. 

(4) The department of natural resources and 

conservation 

subaccounts 

may 

within 

establish additional 

the revolving fund as 

accounts and 

it considers 

necessary to account for the program money and to ensure 

compliance with the federal act and this part.'' 

Section 2. section 75-5-1113, MCA, is amended to read: 

"75-5-1113. Loans. (l} Upon approval of an application 

by the department, the department of natural resources and 

conservation may lend amounts o~ deposit in the revolving 

fund to a municipality or private concern to pay part or all 

of the cost of a project or to buy or refinance an 

outstanding obligation of a municipality that was issued to 

finance a project. The loan is subject to the municipality 

or private concern complying with the following conditions: 

(a) meeting requirements of financial capability set by 

the department of natural resources and conservation to 
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assure sufficient revenues to operate and maintain the 

project for its useful life and to repay the loan, including 

~be establishment and maintenance by the municipality of a 

reserve or revolving fund to secure the payment of principal 

of and interest on the loan to the extent permitted by the 

applicable law governing the municipality's obligation; 

(b) agreeing to operate and maintain the project 

properly over its structural and material design life, which 

may not be less than 20 years; 

(c) agreeing to maintain proper financial records in 

accordance with recognized government accounting procedures 

and agreeing that all records are subject to audit; 

(d) meeting the requirements listed in the federal act 

for projects constructed with funds directly made available 

by federal capitalization grants; 

(e) providing legal assurance that all necessary 

property titles, easements, and rights-of-way have· been 

obtained to construct, operate, and maintain the project; 

(f) submitting an engineering report evaluating the 

proposed project, including information demonstrating its 

cost-effectiveness and environmental information necessary 

for the department and the department of natural resources 

and conservation to fulfill their responsibilities under the 

Montana Environmental Policy Act and rules adopted to 

implement that act; 

-4-
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(g) complying with plan and specification requirements 

for public wastewater systems established by the board~ and 

(h) providing for proper construction inspection and 

project management. 

(2) Each loan, unless prepaid, is payable subject to 

the limitations of the federal act, with interest paid in 

annual or more frequent installments, the first of which 

must be received not more than l year after the completion 

date of the project and the last of which must be received 

not more than 20 years after the completion date. 

(3) Subject to the limitations of the federal act, the 

interest rate on a loan must enable the state to pay the 

principal of and interest on the bonds issued pursuant to 

75-5-1121. 

(a) The interest rate must be determined as of the date 

the loan is authorized by the department of natural 

resources and conservation. 

(b) The rate may include any additional rate that the 

department of natural resources and conservation considers 

reasonable or necessary to provide a reserve for the 

repayment of the loan. The additional rate may be fixed or 

variable or may be calculated according to a formula, and it 

23 may differ from the rate established for any other loan. 

24 (4) Each loan must be evidenced by a bond, note, or 

25 other evidence of indebtedness of the municipality or 

-5-
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private concern, in a form prescribed or approved by the 

department of natural resources and 

that the bond, note, or other 

conservation, 

evidence must 

except 

include 

provisions required by the federal act and must be 

consistent with the provisions of this part. The bond, note, 

or other evidence is not required to be identical for all 

loans. 

(S) As a condition to making a loan, the department of 

natural resources and conservation, with the concurrence of 

the ~epa~tme~t, ~ay impose a reasonable administrative fee 

that may be paid from the proceeds of the loan or other 

available funds of the 

Administrative fees 

municipality or private 

must be deposited in a 

concern. 

special 

administrative costs account that the department of natural 

resources and conservation may create for that purpose 

outside the revolving fund provided for in 75-5-1106. Money 

deposited in the special administrative costs account must 

be used for the payment of administrative costs of the 

program.'' 

NEW SECTION. Section 3. Effective date. [This act) is 

effective on passage and approval. 

-End-

-6-
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INTRODUCED BY 

£ BILL NO. 5S! 

OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE WASTEWATER 

TREATMENT REVOLVING FUND ACT TO ALLOW IN1'EREST EARNINGS ON 

BOND PROCEEDS TO BE DEPOSITED IN THE STATE ALLOCATION 

ACCOUNT; REMOVING THE REQUIREMENT THAT PRINCIPAL REPAYMENTS 

MUST BE CREDITED PROPORTIONATELY TO THE STATE A~LOCATION 

ACCOUNT AND THE FEDERAL ALLOCATION ACCOUNT; REQUIRING LOCAL 

GOVERNMENTS TO ESTABLISH AND MAINTAIN RESERVES; AMENDING 

SECTIONS 75-5-1106 AND 75-5-1113, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-5-1106, MCA, is amended to read: 

•75-5-1106. Revolving fund. (1) There is established in 

the state treasury a separate account designated as the 

wastewater treatment works revolving fund. There are 

establish~d in the revolving fund as subaccounts a federal 

allocation account, a state allocation account, an 

administration account, an investment income account, and a 

debt service account. 

(2) There must be credited to: 
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(a) the federal allocation account, all amounts 

received by the state pursuant to the federal act as 

capitalization grants for a state revolving fund to assist 

construction of wastewater treatment works and grants or 

transfers of grants received under subchapter TI of the 

federal act for construction o[ wastewater treatment works; 

(b} the state allocation account, the proceeds of bonds 

cf the state issued pursuant to 75-5-1121, interest earnings 

on the bond proceeds, and other money appropriated by the 

legislature; 

(c) the administration account, 4\, or the maximum 

amount allowed by the federal act, of the capitalization 

grant award for payment of administrative costs; 

(d) the investment account, all money received from 

investment of amounts in the other accounts in the cevolving 

fund; and 

(e) the debt service account, nli-intere~t-earning~-on 

bond-proeeed~-and the interest portion of loan repayments. 

(]) F.ach loan cr.ade as authorized by 75-5-1113 must be 

funded and disburs@d from the federal allocation account oc 

the state allocation account, or both, by :he department of 

natural resources and conservation as recommended by the 

department,--and--all--amotlnt~--reee±~ed--in--repayment---of 

r,r i neir,~1'--ef-a- l-oAn-rri.tt ~t - be-ered-ited-in-the-!!laffle-pt"epor-t+(")n 

te-the-f~d~ral--alloeBti:on-aeeotlnt-or--the--~tate--aiioeet+on 

-2- TH I RO READ ING 
\-\~ 5S\ 
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eeeettft~7--or--both~ All amounts received in payment of 

principal or interest on a loan must be credited to the 

revolving fund. If bonds have been issued pursuant to 

75-5-1121 and are outstanding, the interest payments must be 

transferred to the debt service account securing the bonds. 

Money in the debt service account that is not required for 

debt service may be transferred by the board of examiners, 

upon request of the department of natural resources and 

conservation, to other accounts within the revolving fund. 

( 4) The department of natural resources and 

conservation may establish additional accounts and 

subaccounts within the revolving fund as it considers 

necessary to account for the program money and to ensure 

compliance with the federal act and this part.h 

Section 2. Section 75-5-1113, MCA, is amended to read: 

•75-5-1113. Loans. (1) Upon approval of an application 

by the department, the department of natural resources end 

conservation may lend amounts on deposit in the revolving 

fund to a municipality or private concern to pay part or all 

of the cost of a project or to buy or refinance an 

outstanding obligation of a municipality that was issued to 

finance a project. The loan is subject to the municipality 

or private concern complying with the following conditions: 

(a) meeting requirements of financial capability set by 

the department of natural resources and conservation to 

-3-
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assure sufficient revenues to operate and maintain the 

project for its useful life and to repay the loan, including 

the establishment and maintenance by the municipality of a 

reserve or revolving fund to secure the payment of principal 

of and interest on the loan to the extent permitted by the 

applicable law governing the municipality's obligation, 

( b) agreeing to operate and maintain the project 

properly over its structural and material design life, which 

may not be less than 20 years; 

(c) agreeing to maintain proper financial records in 

accordance with recognized government accounting procedures 

and agreeing that all records are subject to audit; 

(d) meeting the requirements listed in the federal act 

for projects constructed with funds directly made available 

by federal capitalization grants; 

(e} providing legal assurance that all necessary 

property titles, easements, and rights-of-way have been 

obtained to construct, operate, and maintain the project; 

(f) submitting an engineering report evaluating the 

proposed project, including information demonstrating its 

cost-effectiVeness and environmental information necessary 

for the department and the department of natural resources 

and conservation to fulfill their responsibilities under the 

Montana Environmental Policy Act and rules adopted to 

implement that act; 

-4-
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(g) complying with plan and specification requirements 

for public wastewater systems established by the board; and 

(h) providing for proper construction inspection and 

project management. 

(2) Each loan, unless prepaid, is payable subject to 

the limitations of the federal act, with interest paid in 

annual or more frequent installments, the first of which 

must be received not more than l year after the completion 

date of the project and the last of which must be received 

not more than 20 years after the comp:etion date. 

(3) Subject to the limitations of the federal act, the 

interest rate on a loan must enable the state to pay the 

principal of and interest on the bonds issued pursuant to 

75-5-1121. 

(a) The interest rate must be determined as of the date 

the loan is authorized by the department of 

resources and conservation. 

natural 

(b) The rate may include any additional rate that the 

department of natucal resources and conservation considers 

reasonable or necessary to provide a reserve for the 

repayment of the loan. The additional rate may be fixed or 

variable or may be calculated according to a formula, and it 

23 may differ from the rate established for any other loan. 

24 (4) Each loan must be evidenced by a bond, note, or 

25 other evidence of indebtedness of the municipality or 
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private concern, in a form prescribed or approved by the 

department of natural resources and conservation, except 

that the bond, note, or other evidence must include 

provisions required by the federal act and must be 

consistent with the provisions of this part. The bond, note, 

or other evidence is not required to be identical for all 

loans. 

{5} As a condition to making a loan, the department of 

natural resources and conservation, with the concurrence of 

the department, may i:-:ipcse a reasonable administrative fee 

that may be paid from the proceeds of the loan or other 

available funds of the municipality or private concern. 

Administrative fees must be deposited in a special 

administrative costs account that the department of natural 

resources and conservation may create for that purpose 

outside the revolving fund provided for in 75-5-1106. Money 

deposited in the special administrative costs account must 

be used for the payment of administrative costs of the 

program." 

NEW SECTION. Section 3. Effective date. [This act! is 

effective on passage and approval. 

-End-
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SB■ATB STA■DI■G CONMITTBB RBPORT 

MR. PRESIDEIIT, 

Pagel of 4 
Marcb 20, 1991 

We, your co■■ittee on Finance and Clai■s having had under 
consideration House Bill Mo. 551 (third reading copy -- blue), 
resp@ctfully report that House 8111 Mo. 551 be amended and as so 
a■ended be concurred in1 

1. Title, lines 7 and 8. 
Following, "ALLOW" on line 7 
Strike, "IIITEREST BARIIMGS ON BOIID PROCEEDS" 
Insert, "RBT PROCBBDS or BONDS" 

2. Title, line 11. 
Following, "ALLOCATION ACCOUIIT:" 
In•ert, "AUTHORIZI■G BO■D8 TO BB ISSUED BY RBSOLUTIOII OR 

INDENTURE or TRUST;" 

3, Title, line 13. 
Following, "75-5-1106" 
Strike, "A■D" 
Insert, ", • 
Follovin;, "75-5-1113," 
Insert, "AND 75-5-1121, • 

4. Page 1, line 23. 
Strike, "and• 

S. Page 1, line 24. 
Follovin91 "account" 
In ■ert, • and a cost of issuance account• 

6. Page 2, line 7. 
rollowing, ", the" 
Insert, "net• 

7. Pa9e 2, lines 8 and 9. 
Following, "75-s-1121· on line 8 
Strike, ·, interest earn1nas on the bond Proceeds,· 

8. Page 2, line 15. 
Following, "a■ounta in" 
Strike, "the otber" 
Insert, "those• 

601!02SC.SLB 

•• 

., 

9. Page 2, line 16. 
Following, •tund· 

Page 2 of 4 
Harcb 28, 1991 

Insert, "designated by the board of exa■inera in the resolution 
or indenture of trust authorizing the issuance of bonds· 

Strike 1 •and· 

10. Page 2, line 18. 
Strike, •.• 
Inaert1 ·: and• 

11. Page 2. 
Following, line 18 
Insert, •tf) the coat of issuance account, bond proceeds as 

deter■ined necessary by the depart■ent of natural resources 
and conservation to pay the coat of issuing bonds.• 

12. Page 3, lines 7 through 9. 
rolloving, ·transferred• 
Strikes re■ainder of line 7 through •tund• on line 9 
Insert, •to other accounts within the revolvin; fund as provided 

in the resolution or indenture of trust authorizing ehe 
bonds• 

13. Page S, line 12. 
Following, •aust• 
Insert, •ensure that the interest pay.ente on the loan and on 

other outstanding loans will be sufficient, if paid tiaely 
and in full, with other available funds in the revolving 
tund, including investaent inco■a, to• 

14. Page 6, line 13. 
Strike, • ■ust• 

ln11ert1 " ■ay• 

Followlng1 •deposited• 
Insert, ·; {a)"" 

15. Page 6, line 16. 
Following, "15-11-1106" 
Insert, •: or (b) in the ad■ inistration account• 

16. Page 6, line 17. 
Following1 ·account• 
Insert, •or the ad■inistration account• 

SENATE 
lf8 S.5 I 



17, Pa9e 6, line 20. 
rollowin9, line 19 

Page 3 of 4 
Harch 20, un 

Insert1 Section 3. Section 75-5-1121, MCA, is a■ended to read1 
"75-5-1121. Authorization of bonds -- appropriation of 

proceeds. (1) The board of exa■ iners is authorized, upon request 
of the depart■ent ot natural resources and conservation, to issue 
and sell bonds of the state in an ag9re9ate principal a■ount not 
exceeding $10 ■illion to provide ■oney for the revolving loan 
progra■. The bonds are general obligations on which the full 
faith, credit, and taxin9 powers of the state are pledged for 
pay■ent of the principal and intere ■ t. The bonds ■uat be isaued 
ae provided by Title 17, chapter S, part 8. 

(2) The proceeds of the bonds, other than any pre■iu■ and 
accrued interest received Or a■ountl to be u ■ed to pay interelt 
on the bond• or the cost• of i ■ suins the bonds, are appropriated 
to the ■ tat• allocation account of the vaatevater treat■ent works 
revolving fund. Any pre■iua and accrued interest and bond 
Proctedo t9 bt Ultd to pay interea~ ■uat be deposited~ 1n. the 
debt service account. Proceeds of bonds depeatt.ed ta the atate 
alloeattou account ■ay t.2. be used to pay the coat ■ of issuing the 
bond• ■u•t b~ depofittd in the coat of issuance account- ror 
purpoaea of section■ 17-5-803 and 17-5-804, the ■ tate allocation 
account and the coats of issuance account eDn■ t.it.~eca constitute 
a capital projects account. The proceeds ■ust be available to the 
depart■ent and the depart■ent of natural resources and 
conservation and aay be used for the purposes authorized in this 
part without further budgetary authorization. 

13) In the resolution authorizing the sale and issuance of 
the bonds, the board of exa■iners, upon the request of the 
depart■ent of natural resources and conservation, ■ay create 
separate accounts or •ubaccounts to provide tor the pay■ent 
security of the bonds and ■ay pledge the interest co■ponent of 
the loan repay■ent• credited to the revolving fund and the 
revolving fund as security for the bonds. 

(♦) The board of exaainers ■av allow bonds 1asued under 
this section to be secured bY a trust indenture between the board 
of e111iner• and a trustee. The truatee aav be a trust co■eanv 
or bank having the powers of a trustee inside or outside the 
ll.ll.1L... 

(a) If the board of ezaainer■ eleCt• to issue bopds 
pursuant to a tru1t indenture, the trustee ■•Y, a• deter■ined by 
the board of exa■tnera, hold one or ■ore of tbe funds and 
account, created pursuant to this chapter. 

{b) Jn addition to provisions that the board of examiners 
deter■ine■ to be neeeeaary and appropriate to aecure the bonds, 
provide for the riahta of the bondholders, apd ensure CO■Pliance 
With all applicable law, the trust indenture ■ust contain 
provisions that• 

6011025C. SLB 

Pa9e 4 of 4 
Harch 20, 1991 

(1J govern the custody, aafequardiO9, and ditbur•e■ent of 
all ■oncy held by the trustee under the ~rust indenture, and 

(111 perait repre1entat1vea of the 1tate treasurer, 
depart■ent, or depart■ent pt natural resources apd eon•ervation, 
upon reasonable notice and at reasonable ti■es to inspect th• 
trustee's books and records concerning the trust indenture. 

{c) A trust indenture or an executed counterpart of a trust 
indenture developed pursuant to this chapter ■us~ bi filed with 
the secretary of state.· 
Renu■ber1 subsequent section 

Signed, ~ 

Ll:> a#}P.1 
A■d. Coo cl. 

56 sbd /:'ls---
Sec. of Senate 

6011025C.SLB 
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HOUSE BILL NO. 551 

INTRODUCED BY O'KEEFE 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE WASTEWATER 

TREATMENT REVOLVING FUND ACT TO ALLOW tN~BRBS~--BARHINSS--0H 

B0NB--PR0€BBBS NET PROCEEDS OF BONDS TO BE DEPOSITED IN THE 

STATE ALLOCATION ACCOUNT; REMOVING THE REQUIREMENT THAT 

PRINCIPAL REPAYMENTS MUST BE CREDITED PROPORTIONATELY ·ro THE 

STATE ALLOCATION ACCOUNT AND THE FEDERAL ALLOCATION ACCOUNT; 

AUTHORIZING BONDS TO BE ISSUED BY RESOLUTION OR INDENTURE OF 

TRUST; REQUIRING LOCAL GOVERNMENTS TO ESTABLISH AND MAINTAIN 

RESERVES; AM.ENDING SECTIONS 75-5-1106 ANBL 75-5-1113, AND 

75-5-1121,_ MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-5-1106, MCA, is amended to read: 

"75-5-1106. Revolving fund. (1) There is established in 

the state treasury a separate account designated as the 

wastewater treatment works revolving fund. There are 

established in the revolving fund as subaccounts a federal 

allocation account, a state allocation account, an 

administration acccunt, an investment income account, ~no a 

debt service account, AND A COST OF ISSUANCE ACCOUNT. 

~,n, "'"""•• ca=•' 
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12) There must be credited to: 

(a) the federal allocation account, all amounts 

received by the state pursuant to the federal act as 

capitalization grants for a state revolving fund to assist 

construction of wastewater treatment works and grants or 

transfers of grants received under subchapter II of the 

federal act for construction of wastewater treatment works; 

(b) the state allocation account, the NET proceeds c,f 

bonds of the state issued pursuant co 75-5-112lz-interest 

earn±ngs-en-the-~e"d-preeeeds, and other money appropriated 

by the legislature; 

(c) the administration account, 4%, or the maximum 

amount allowed by the federal act, of the capitalization 

grant award for payment of administrative costs; 

(d) the investment account, all money received from 

investment of amounts in ~he-e~"er THOSE accounts in the 

revolving fund DESIGNATED BY THE BOARD OF EXAMINERS IN THE 

RESOLUTION OR INDENTURE OF TRUST AUTHORIZING THE ISSUANCE OF 

BONDS; and 

(e) the debt service account, aii-±nterest-eern±ngs--on 

eend--~~eeeeds-e"d the interest portion of loan repaymentsT~ 

AND 

(F) THE COST OF lSSUANCS ~CCOUNT, BOND PROCEEDS AS 

DETERMINED NECESSARY BY ~HF: DGPAR":'MEN'T OF NATURAL RESOURCES 

AND CONSERVATION TO PAY THE COST OF ISSUING BONDS. -- ----- ----- --·-~ 

-2- HB 551 
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(3) Each loan made as authorized by 75-5-1113 must be 

funded and disbursed from the federal allocation account or 

the state allocation account, or both, by the department of 

natural resources and conservation as recommended by the 

departmentT--and--at½--emottnts--reeeive~--in--re~ayment---of 

~rtfte¼pei--of-a-ieaft-Mtt9t-ne-ered±ted-in-t"e-same-p~opo~t±on 

to-the-federa¼-a¼¼oea~¼on-aeeottnt-or--the--stete--e¼¼eeet¼o" 

aeeount;--er--betft. All amounts received in payment of 

principal or interest on a loan must be credited to the 

revolving fund. If bonds have been issued pursuant to 

75-5-1121 and are outstanding, the interest payments must be 

transferred to the debt service account securing the bonds. 

Money in the debt service account that is not required for 

debt service may be transferred by-~he-bea~d-ei-examiners7 

ttpcn-reqttes~-e~-~fte--depar~men~--er--natttra¼--resottrees--end 

eenserwa~±on,-~o-othe~-aeecttn~s-w±th±n-~~e-rewe½•~"~-fttnd TO 

OTHER ACCOUNTS WITHIN THE REVOLVING FUND AS PROVIDED IN THE 

RESOLUTION OR INDENTURE OF TRUST AUTHORIZING THE BONDS. 

( 4) The department of 

conservation may establish 

natural 

additional 

resources 

accounts 

and 

and 

subaccounts within the revolving fund as it considers 

necessary to account for the program money and to ensure 

compliance with the federal act and this part. 11 

Section 2. Section 75-5-1113, MCA, .i.~ amended to read: 

"75-5-1113. Loans. (1) Upon approval of an application 

-3- HB 551 
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by the department, the department of natural resources and 

conservation may lend amounts on deposit in the revolving 

fund to a municipality or private concern to pay part or all 

of the cost of a project or to buy or refinance an 

outstanding obligation of a municipality that was issued to 

finance a project. The loan is subject to the municipality 

or private concern complying with the following conditions: 

{a) meeting requirements of financial capability set by 

the department of natural resources and conservation to 

assure sufficient revenues to operate and maintain the 

project for its useful life and to repay the loan, including 

the establishment and maintenance by the municipality of a 

reserve or revolving fund to secure the payment of principal 

of and interest on the loan to the extent permitted by the 

applicable law governing the municipality's obligation; 

(b) agreeing to operate and maintain the project 

properly over its structural and material design life, which 

may not be less than 20 years; 

(c) agreeing to maintain proper financial records in 

accordance with recognized government accounting procedures 

and agreeing that all records are subject to audit; 

(d) meeting the requirements listed in the federal act 

for projects constructed with funds directly made available 

by federal capitalization grants; 

(e) providing legal assurance that all necessary 

-4- HB 551 
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property titles, easements, and rights-of-way have been 

obtained to construct, operate, and maintain the project; 

{f) submitting an engineering report evaluating the 

proposed project, including information demonstrating its 

cost-effectiveness and environmental information necessary 

for the department and the department of natural resources 

and conservation to fulfill their responsibilities under the 

Montana Environmental Policy Act and rules adopted to 

implement that act; 

(9) complying with plan and specification requirements 

for public wastewater systems established by the board; and 

(h) providing for proper construction inspection and 

project management. 

{ 2) Each loan, unless prepaid, is payable subject to 

the limitations of the federal act, with interest paid in 

annual or more frequent installments, the first of which 

must be received not more than l year after the completion 

date of the project and the last of which must be received 

not more than 20 years after the completion date. 

(3) Subject to the limitations of the federal act, the 

interest rate on a loan must ENSURE THAT THE INTERES'r 

PAYMENTS ON THE LOAN AND ON OTHER OUTSTANDING LOANS WILL BE 

SUFFICIENT, IF' PAID TIMELY AND IN FULL, WITH OTHER AVAILABLE 

FUNDS IN THE REVOLVING FUND, INCLUDING INVESTMENT INCOME, TO 

enable the state to pay the principal of and interest '-'n the 
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bonds issued pursuant to 75-5-1121. 

(a) The interest rate must be determined as of the date 

the loan is authorized by the department of natural 

resources and conservation. 

(b) The rate may include any additional rate that the 

department of natural resources and conservation considers 

reasonable or necessary to provide a reserve for the 

repayment of the loan. The additional rate may be fixed o~ 

variable or may be calculated according to a formula, and it 

may differ from the rate established for any other loan. 

(4) Each loan must be evidenced by a bond, note. or 

other evidence of indebtedness of the municipality or 

private concern, in a form prescribed or approved by the 

department of natural 

that the bond, note, 

provisions required 

resources 

or other 

and conservation, except 

evidence must include 

by the federal act and must be 

consistent with the provisions of this part. The bond, note, 

or other evidence is not =equired to be identical for all 

loans. 

(5) As a condition to making a loan, the department of 

natural resources and conservation, with the concurrence of 

the department, may impose a reasonable administrative fee 

that may be pclid frum the proceeds of the loan or other 

available tunds 8f the m~nicipality o~ private concern. 

Administrative tees mtt~1= MAY be deposited~ 

-6- HB 551 
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~ in a special administrative costs account that the 

department of natural resources and conservation may create 

for that purpose outside the revolving fund provided for in 

75-5-1106; OR 

.L!!.1 IN THE 

the special 

ADMINISTRATION ACCOUNT. Money deposited in 

administrative costs account OR THE 

ADMINISTRATION ACCOUNT must be used for the payment of 

administrative costs of the program. 11 

SECTION 3. SECTION 75-5-1121, MCA, IS AMENDED TO READ: 

"75-5-1121. 

proceeds. ( l) 

request of the 

Authorization of bonds -- appropriation of 

The board of examiners is authorized, upon 

department of natural resources and 

conservation, to issue and sell bonds of the state in an 

aggregate principal amount not exceeding $10 million to 

provide money for the revolving loan program. The bonds are 

general obligations on which the full faith, credit, and 

taxing powers of the state are pledged for payment of the 

principal and interest. The bonds must be issued as provided 

by Title 17, chapter S, part 8. 

(2) The proceeds of the bonds, other than any premium 

and accrued interest received or amounts to be used to pay 

interest on the bonds or the costs of issuing the bonds, are 

appropriated to the state allocation account of the 

wastewater treatment works revolving fund. Any premium and 

accrued interest and bond proceeds to be used to pay 
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interest must be deposited ~e in the debt service account. 

Proceeds of bonds depee½eed-½ft-ehe-sea~e-ft¼¼eeae±on--aeeottne 

may to be used to pay the costs of issuing the bonds must be 

deposited in the cost of issuance account. For purposes of 

sections 17-5-803 and 17-5-804, the state allocation account 

and the costs of issuance account eons~ittttes constitute a 

capital projects account. The proceeds must be available to 

the department and the department of natural resources and 

conservation and may be used for the purposes authorized in 

this part without further budgetary authorization. 

(3) In the resolution authorizing the sale and issuance 

of the bonds, the board of examiners, upon the request of 

the department of natural resources and conservation, may 

create separate accounts or subaccounts to provide for the 

payment security of the bonds and may pledge the interest 

component of the loan repayments credited to the revolving 

fund and the revolving fund as security for the bonds. 

(4) The board of examiners may allow bonds issued under 

this section to be secured by a trust indenture between the 

board of examiners and a trustee. The trustee may be a trust 

company or bank having the powers of a trustee inside or 

outside the state. 

W If the board _Qf examiners elects to issue bonds 

eursuant to a trust indenturet the trustee may, as 

determined by the board of examiners, hold one or more of 

-8- HB 551 
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the funds and accounts created pursuant to this chapter. 

(b) In addition to provisions that the board of 

examiners determines to be necessary and appropriate to 

secure the bonds, provide for the rights of the bondholders, 

and ensure compliance with all applicable law, the trust 

indenture must contain provisions that: 

(i) govern the custody, safeguarding, and disbursement 

of all money held by the trustee under the trust indenturer 

and 

liJ:...L.2.ermi t representatives of the state treasurer, 

de par tmen t, or de~artment of natural resources and 

12 conservation1._ u12on reasonable notice and at reasonable 

13 

14 

15 

16 

17 

18 

19 

times, to inspect the trustee's books and records concerning 

the trust indenture. 

(c) A trust indenture or an executed counterpart of a 

trust indenture developed pursuant to this chapter must be 

filed with the secretary of state.'' 

NEW SECTION. Section 4. Effective date. [This act] is 

effective on passage and approval. 

-End-
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Free Conference Committee 
on House Bill 551 

Report No. 1, April 18, 1991 

Mr. Speaker and Mr. President: 

4. \ --I' 
C( I,. ~\ ~.st,f \>' 

Page 1 of 2 

We, your Free Conference Committee met and considered House Bill 
551 and recommend House Bill 551 (reference copy -- salmon) be 
amended as follows: 

1. Title, line 12. 
Following: "OR" 
Insert t 11 TRUST 11 

2. Title, lines 12 and 13. 
Following: "INDENTURE" 
Strike: •op TRUST" 

3. Page 1, line 24. 
Following: •~n 
Insert: "'and" 

4. Page 1, 
Following: 
Strike: " 

line 25. 
"service account" 
AND A cos·r OF ISSUANCE ACCOUNT" 

5. Page 2, line 18. 
Following: "OR· 
Strike: "INDENTURE OF" 
Following: "TRUST" __ _ 
Insert: ffinainture" 

6. Page 2, line 19. 
Following: "e-'fte." 
Insert: "and" 

7. Page 2, lines 21 and 22. 
Following: "':'"' 
Strike: "; AND" 
Insert: .-.--

8. Page 2, lines 23 through 25. 
Strike: subsection (F) in its entirety 

9. Page 3, line 18. 
Following: "OR" 
Strike: "INDENTURE OF" 
Following: "TRUST* 
Insert: "indentUie" 

ADOPT 

REJECT 

f_q;fl,.._ I 

JI~ SS'I 
83i'629CC.HSF 

1 O. Page 8, line 4. 
Following: "in" 

~HH'fl ~~..-
Fo11owing: "account" 

April 18, 1991 
Page 2 of 2 

Insert: "established outside of the revolving fund by the board 
of examiners in the resolution or trust indenture authorizing the 
issuance of the bonds" 

And this Free Conference Committee repor~ be adopted. 

For the House: 

R~(!?(~ 
c-f•<- f,1.,-~ -

R€p. Wanzenried 

For the Senate: 

s~IJr~a 
,,~ 

1ft, stimatz 
~ C •. ~ ~ t/ ~.~ 
Rep. Fagg - - n:Anderson ~ 

831629CC.IISF 
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HOOSE BILL NO. 551 

INTRODUCED BY O'KEEFE 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE WASTEWATER 

TREATMENT REVOLVING FOND ACT TO ALLOW INTEREST--EARNINSS--eN 

BeNB--PReeEEBS NET PROCEEDS OF BONDS TO BE DEPOSITED IN THE 

STATE ALLOCATION ACCOUNT; REMOVING THE REQUIREMENT THAT 

PRINCIPAL REPAYMENTS MUST BE CREDITED PROPORTIONATELY TO THE 

STATE ALLOCATION ACCOUNT AND THE FEDERAL ALLOCATION ACCOUNT; 

AUTHORIZING BONDS TO BE ISSUED BY RESOLUTION OR TRUST 

INDENTURE 6P-TRSST; REQUIRING LOCAL GOVERNMENTS TO ESTABLISH 

AND MAINTAIN RESERVES; AMENDING SECTIONS 75-5-1106 ANBL 

75-5-1113, AND 75-5-1121, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ~NACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-5-1106, MCA, is amended to read: 

•75-5-1106. Revolving fund. (l) There is established in 

the state treasury a separate account designated as the 

wastewater treatment works revolving fundA There are 

established in the revolving fund as subaccounts a federal 

allocation account, a state allocation account, an 

administration account, an investment income account, a~~ 

~,.,,; ... ,; •• Council 
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AND a debt service account7-ANB-A-eesT-eP-ISSSAN€E-AeeeeNT. 

(2) There must be credited to: 

(a) the federal allocation account, all amounts 

received by the state pursuant to the federal act as 

capitalization grants for a state revolving fund to assist 

construction of wastewater treatment works and grants or 

transfers of grants received under subchapter II of the 

federal act for construction of wastewater treatment works; 

(b) the state allocation account, the NET proceeds of 

bonds of the state issued pursuant to 75-5-11217-int~~e~t 

earnin9s-on-the-bond-proeeeds7 and other money appropriated 

by the legislature; 

(c) the administration account, 41, or the maximum 

amount allowed by the federal act, of the capitalization 

·grant award for payment of administrative costs; 

{d) the investment account, all money received from 

investment of amounts in the-other THOSE accounts in the 

revolving fund DESIGNATED BY THE BOARD OF EXAMINERS IN THE 

RESOLUTION OR !NBENTSRE-9P ~ INDENTURE AUTHORIZING THE 

ISSUANCE OF BONDS; aftd AND 

(e} the debt service account, a¼¼-inte~~et-ea~ninge-on 

bond-proceeds-and the interest portion of loan repayments•~ 

ANB. 

tPt=~HE--E6ST--6P--fSS6ANEE--AEE08N~,--B0NB-PR0EEEBS-AS 

BE~ERMfNEB-NEEESSAR¥-B¥-~HE-BEPAR~MEN~-6P-NAT6RAb--RES66REE9 

-2- HB 551 
REFERENCE BILL: Includes Free 
Conference Committee Report 
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ANB-e8NSBRVA~l0N-~0-PA¥-~HB-ees~-8P-l5SHING-B8NB5~ 

(3) Each loan made as authorized by 75-5-1113 must be 

funded and disbursed from the federal allocation account or 

the state allocation account, or both, by the department of 

natural resources and conservation as recommended by the 

department,---e"d--a¼¼--8me~nts--reee~vea--tn--repeymeftt--eE 

~r±"e±pa¼-e£-e-¼eaft-m~et-ee-ered±ted-±n-th~-seme--propert±on 

to--the--~edera¼--a¼loeatton-aeco~nt-or-the-state-al¼ocat¼on 

aecount,--or--both. All amounts received in payment of 

principal or interest on a loan must be credited to the 

revolving fund. If bonds have been issued pursuant to 

75-5-1121 and are outstanding, the interest payments must be 

transferred to the debt service account securing the bonds. 

Money in the debt service account that is not required for 

debt service may be transferred by-the-board--of--examiners, 

apon--reqaest--0£--the--depertment--0£-nat~ra¼-resocrees-and 

eonservationT-to-other-aeeoants-w±th±n-~he-re~o½¥¼ng-£tt~d TO 

OTHER ACCOUNTS WITHIN THE REVOLVING FUND AS PROVIDED IN THE 

RESOLUTION OR INBBNTHRB-8P TRUST INDENTURE AUTHORIZING THE 

BONDS. 

(4) The department of 

conservation may establish 

natural 

additional 

resources 

accounts 

and 

and 

subaccounts within the revolving fund as it considers 

necessary to account for the program money and to ensure 

compliance with the federal act and this part.'' 
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Section 2. Section 75-5-1113, MCA, is amended to read: 

"75-5-1113. Loans. (1) Upon approval of an application 

by the department, the department of natural resources and 

conservation may lend amounts on deposit in the revolving 

fund to a municipality or private concern to pay part or all 

of the cost of a project or to buy or refinance an 

outstanding obligation of a municipality that was issued to 

finance a project. The loan is subject to the municipality 

or private concern complying with the following conditions: 

(a) meeting requirements of financial capability set by 

the department of natural resources and conservation to 

assure sufficient revenues to operate and maintain the 

project for its useful life and to repay the loan, including 

the establishment and maintenance by the municipality of a 

reserve or revolving fund to secure the payment of principal 

of and interest on the loan to the extent permitted by the 

applicable law governing the municipality's obligation: 

{b) agreeing to operate and maintain the project 

properly over its structural and material design life, which 

may not be less than 20 years; 

(c) agreeing to maintain proper financial records in 

accordance with recognized government accounting procedures 

and agreeing that all records are subject to audit; 

(d) meeting the requirements listed in the federal act 

for projects constructed with funds directly made available 
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by federal capitalization grants: 

(e) providing legal assurance that all necessary 

property titles, easements, and rights-of-way have been 

obtained to construct, operate, and maintain the project; 

(f) submitting an engineering report evaluating the 

proposed project, including information demonstrating its 

cost-effectiveness and environmental information necessary 

for the department and the department of natural resources 

and conservation to fulfill their responsibilities under the 

Montana Environmental Policy Act and rules adopted to 

implement that act; 

(g) complying with plan and specification requirements 

for public wastewater systems established by the board; and 

(h) providing for proper construction inspection and 

project management. 

(2) Each loan, unless prepaid, is payable subject to 

the limitations of .the federal act, with interest paid in 

annual or more frequent installments, the first of which 

must be received not more than 1 year after the completion 

date of the project and the last of which must be received 

not more than 20 years after the completion date. 

13) Subject to the limitations of the federal act, the 

interest rate on a loan must ENSURE THAT THE INTEREST 

PAYMENTS ON THE LOAN AND ON OTHER OUTSTANDING LOANS WILL BE 

SUFFICIENT, IF PAID TIMELY AND IN FULL, WITH OTHER AVAILABLE 
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FUNDS IN THE REVOLVING FUND, INCLUDING INVESTMENT INCOME, TO 

enable the state to pay the principal of and interest on the 

bonds issued pursuant to 75-5-1121. 

(a) The interest rate must be determined as of the date 

the loan is authorized by the department of natural 

resources and conservation. 

{b) The rate may include any additional rate that the 

department of natural resources and conservation considers 

reasonable or necessary to provide a reserve for the 

repayment of the loan. The additional rate may be fixed or 

variable or may be calculated according to a formula, and it 

may differ from the rate established for any other loan. 

(4) Each loan must be evidenced by a bond, note, or 

other evidence of indebtedness of the municipality or 

private concern, in a form prescribed or approved by the 

department of natural resources and conservation, except 

that the bond, note, or other evidence must include 

provisions required by the federal act and must be 

consistent with the provisions of this part. The bond, note, 

or other evidence is not required to be identical for all 

loans. 

(5) As a condition to making a loan, the department of 

natural resources and conservation, with the concurrence of 

the department, ~ay impose a reasonable administrative fee 

that may be paid from the proceeds of the loan or other 
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available funds of the municipality or private concern. 

Administrative fees Mtte~ MAY be deposited~ 

~ in a special administrative costs account that the 

department of natural resources and conservation may create 

for that purpose outside the revolving fund provided for in 

75-5-1106; OR 

i_.!!l IN THE 

the special 

ADMINISTRATION 

ADMINISTRATION ACCOUNT. Money deposited in 

administrative costs account OR THE 

ACCOUNT must be used for the payment of 

administrative costs of the program." 

SECTION 3. 

"75-5-1121. 

proceeds • ( 1 ) 

request of the 

SECTION 75-5-1121, MCA, IS AMENDED TO READ: 

Authorization of bonds -- appropriation of 

The board of examiners is authorized, upon 

department of natural resources and 

conservation, to issue and sell bonds of the state in an 

aggregate principal amount not exceeding $10 million to 

provide money for the revolving loan program. The bonds are 

general obligations on which the full faith, credit, and 

taxing powers of the state are pledged for payment of the 

principal and interest. The bonds must be issued as provided 

by Title 17, chapter 5, part 8. 

(2) The proceeds of the bonds, other than any premium 

and accrued interest received or amounts to be used to pay 

interest on the bonds or the costs of issuing the bonds, are 

appropriated to the state allocation account of the 

-7- HB 551 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0551/03 

wastewater treatment works revolving fund. Any premium and 

accrued interest and bond proceeds to be used to pay 

interest must be deposited to in the debt service account. 

Proceeds of bonds depee¼ted-¼n-the-~tate-aiioea~io"--aeeett"~ 

may to be used to pay the costs of issuing the bonds must be 

deposited in ~he ~ cost of issuance account ESTABLISHED 

OUTSIDE OF THE REVOLVING FUND BY THE BOARD OF EXAMINERS IN 

THE RESOLUTION OR TRUST INDENTURE AUTHORIZING THE ISSUANCE 

OF THE BONDS. For purposes of sections 17-5-803 and 

17-5-804, the state allocation account and the costs of 

issuance account eoftst±t~tes constitute a capital projects 

account. The proceeds must be available to the department 

and the department of natural resources and conservation and 

may be used for the purposes authorized in this part without 

further budgetary authorization. 

(3) In the resolution authorizing the sale and issuance 

of the bonds, the board of examiners, upon the request of 

the department of natural resources and conservation, may 

create separate accounts or subaccounts to provide for the 

payment security of the bonds and may pledge the interest 

component of the loan repayments credited to the revolving 

fund and the revolving fund as security for the bonds. 

(4) The board of examiners may allow bonds issued under 

this section to be secured by a trust indenture between the 

board of examiners and a trustee. The t~ustee may be a trust 
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1 company or bank having the powers of a trustee inside or 

2 outside the state. 

3 W If the board of examiners elects to issue bonds 

4 
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24 

p_ur suant to a trust indenture, the trustee may, as 

determined b~ the board of examiners, hold one or more of 

the funds and accounts created pursuant to this chapter. 

(b) In addition to provisions that the board of 

examiners determines to be necessary and appropriate to 

secure the bonds, provide for the rights of the bondholders, 

and ensure compliance with all applicable ~~~~ the trust 

indenture must contain provisions that: 

(i) govern the custody, safeguarding, and disbursement 

of all money held by the trustee under the trust indenture: 

and 

(ii) permit re.2resentatives of the state treasurer, 

department, or de~artment of natural resources and 

conservation, upon reasonable notice and at reasonable 

times, to inspect the trustee 1 s books and records concerning 

the trust indenture. 

(c) A trust indenture or an executed counterpart of a 

trust indenture developed pursuant to this chapter must be 

filed with the secretary of state.'1 

NEW SECTION. Section 4. Effective date. [This act] is 

effective on passage and approval. 

-End-
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