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WEED DISTRICT SUPERVISORS; [ESTABLISHING NEW TERMINATION

DATES FOR

INFORMATION AND LIABILITY RESTRICTIONS ON

HERBICIDE USE; AMENDING SECTIONS 7-22-2109, 7-22-2121,

7-22-2142,

SECTION 7, C

7-22-2143, 7-22-2145, AND 7-22-2148, MCA, AND

HAPTER 516, LAWS OQF 1987; AND PROVIDING AN

EFFECTIVE DATE."

STATEMENT OF INTENT

A statement of intent is required for this bill in order

to provide

guidance to the department of agriculture

concerning the adoption of rules to identif} the type and

ievel of training a weed district supervisor should obtain

to properly administer a noxious weed management program. It

is the policy of the state of Montana to properly control

and manage

agricultural

noxious weeds in order <O protect the

economy and natural ecosystems of the state. It

is also the policy of the state of Montana to properly

manage pest
safety and

supervisors

icides in order to ensure public and worker
to protect the environment, Weed district

need special training and education in order to
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design and administer weed management programs that
appropriately implement these policies. The legislature
recognizes that funding is an important consideration that
may constrain the level and type of training a weed district
supervisor may obtain at any one time or in any particular
year. The legislature directs the department to adopt rules
that specify the objectives of weed distriect supervisor
training and that identify the topics and level of education
necessary for weed district supervisors to implement
effective noxious weed management programs and to ensure
that pesticides are properly managed. The legislature
further directs the department, in cooperation witin the
Montana state university extension service, to assist in the
development of a curriculum and a course of training for
district weed supervisors that will fulfill the objectives
specified 1in the department's rules. Within the limitations
of available funding, county weed boards should ensure, over
a period of several years if necessary, that district weed

supervisors obtain proper training as defined in the

department's rules.

BE IT ENACTED BY THE LEGISLATURE OF THD STATE O MONTANA:
Section 1. section 7-22-2109, MCA, is amended to read:

"7-22-2109. Powers and duties of board. (1) The board
may:

INTRODUCED BILL
Hb 599
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(a) empioy--a--superviser--and--other hire employees as
necessary and provide for their compensaticn;

{b) purchase such chemicals, materials, and eguipment
and pay other operational costs as it determines necessary
for implementing an effective weed management program. Such
costs must be paid from the noxious weed fund.

(c) determine what chemicals, materials, or equipment
may be made available to persons controlling weeds on their
own land. The cost for such chemicals, materials, or
equipment must be paid by such person and collected as
provided in this part.

{d) enter into agreements with the department for the
control and eradication of any new exotlc plant species not
previously established in the state which may render 1land
unfit for agriculture, forestry, livestock, wildlife, or
other beneficial use if such plant species spreads or
threatens to spread into the state; and

(e} perform other activities relating to weed
management.

(2) The beoard shall:

{a) employ a full-time supervisor;

{(b) administer the district's noxious weed program;
tby(c) establish management criteria for noxious weeds
on all land within the district; and

tey(d) make all reasonable efforts to develop and
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implement a noxious weed program covering all land within

the district owned or administered by a federal agency.”

NEW SECTION. Section 2. weed district supervisor

training. Within the 1limitations of available funds, the
board shall ensure that the weed district supervisor obtains
training to properly impiement the noxiocus weed management
program described in 7-22-2121. The department shall specify
through rulemaking the level and type of training necessary
to fulfill this requirement.

Section 3. section 7-22-2121, MCA, is amended to read:

"7-22-2121, Weed management program. {1) The noxious
weed management program must be based on a plan approved by
the board.

(2) The noxious weed management plan must:

{a) specify the goals and pricrities of the program:;

(b)) review the distributicn and abundance of each
noxious weed species known to occur within the district and
specify the locations of new infestations and areas
particularly susceptible to new infestations; and

(c¢) specify pesticide management goals and procedures,

including but not limited to water guality protection,’

public and worker safety, equipment selection and

maintenance, and pesticide selection, application, mixing,

lcading, storage, and disposal; and

{(d] estimate the perscnnel, operations, and equipment

B T
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costs of the proposed program.

{3) The board shall provide for the wmanagement of
noxicus weeds on all land or rights-of-way owned or
controlled by a county or municipality within the confines
of the district. It shall take particular precautions while
managing the noxicus weeds to preserve beneficial vegetation
and wildlife habitat. Where at all possible, methods for
such control shall include cultural, chemical, and
biological methods.

{4) The becard may establish special management zones
within the district. The management criteria in such zones
may be more or less stringent than the general management
criteria for the district."

Section 4. section 7-22-2142, MCA, is amended to read:

"7-22-2142. Sources of money for noxious weed fund. (1)
The commissioners may shall create the noxious weed fund and

provide sufficient money in the Ffund for the board to

fulfill its duties, as specified in 7-22-2109, bys

tay appropriating money from the general fund of the
county+

tb¥ or at any time fixed by law for levy and assessment
of taxes, levying a tax not exceeding 2 5 mills on the
dollar of total taxable valuation in sueh the county, or

both. The tax 1levied wunder this subsection must be

identified on the assessment as the tax that will be used
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for noxious weed control+-and

tey—-tevying-a-tax-tn-excess-sf-2-mitia-if-avthorrred-by
a-majerrby-of-the-quatified-etectors-voting—in--an--etection
heid-for-this-purpese-pursuant—to-7-6-2531-threugh—-7-6-2536.

(2) The proceeds of the noxious weed control tax shati

must be used solely for the purpose of managing noxious
weeds in satd the county and shatt must be designated to the
noxious weed fund.

{3) Any proceeds from work or chemigal sales shaii must
revert to the noxious weed fund and sha:i must be available
for reuse within that fiscal year or any subsequent year,

(4) The commissioners may accept any private, state, or
federal qifts, grants, contracts, or other funds to aid in
the management of noxious weeds within the districkt. These
funds must be placed in the noxious weed fund."

Section 5. section 7-22-2143, MCA, is amended to read:

"7-22-2143. Determination of cost of weed control

program. ®¥he Based on the board's recommendations, the

commissioners shall determine arnd fix the cost of the
centrol of noxious weeds in the district, whether the same
be performed by the individual landowners or by the board.*
Section B, section 7-22-214%, Mca, is amended to read:
"7-22-214%5. Expenditures from noxious weed fund. (1)
The noxicus weed fund shat*¥ must be expended by the

commissioners at sueh the time and in sueh the manner as is

_6_.
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deemed-best recommended by the beard to secure the control
of noxious weeds.
(2) Warrants upon sueh the fund shai} must be drawn by

the board. Ne-warrants—-shaii Warrants may not be drawn

except upon claims duly itemized by the claimant, except
payroll claims whiech--shat}¥ that must be itemized and
certified by the board, and each suel claim shall must be
presented to the commissioners for approval before the
warrant <¢herefor--shati--be is countersigned by the
commissioners."

Section 7. Section 7-22-2148, MCA, is amended to read:

*7-22-2148. Tax liability for payment of weed control
expenses. (1) The expenses referred to in 7-22-2124 shall be
paid by the county out of the noxious weed fund, and unless
the sum to be repaid by the person billed under 7-22-2124 is
repaid on or before the date due, the county clerk shall
certify the amount thereof, with the description of the land
to be charged, and shall enter the same on the assessment
list of the county as a special tax on the land. If the land
for any reason is exempt from general taxation, the amount
of such charge may be recovered by direct claim against the
lessee and collected in the same manner as personal taxes.
When such chaiges are collected, they shall be credited to
the noxious weed fund.

(2) In determining what 1lands are included as land

-7-
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covered by the special tax and are described in the
certificate of the county clerk, it is presumed that all
work done upon any of the land of any one landowner is for
the benefit of all of the land within the district belonging
to sueh the owner which-was--cantiguous——toa-—-—or--jeined--the
parcei-upon-which-the-work-was-dene-at-the-time-the-work-was
dene, together with the parcel upon which the work was done,
and the amount certified becomes a tax upon the whele
thereof.”

NEW SECTION. Section B. codification instruction.
{Section 2} is intended to be codified as an integral part
of Title 7, chapter 22, part 21, and the provisions of Title
7, chapter 22, part 21, apply to [section 2].

Section 9. Ssection 7, Chapter 516, Laws of 1987, is
amended to read:

"Section 7., Terminatlon. This act terminates July 1,
99 1995."

NEW SECTION. Section 10. Effective date. [This act] is

effective July 1, 1991.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0549, as introduced.

DESCRIPTION OF PROPOSED LEGISIATION:

This bill revises county noxious weed control laws, requires training for weed district supervisors, establishes new
termination dates for information and liability restrictions on herbicide use.

ASSUMPTICNS:

1. The Department of Agriculture must adopt rules on weed supervisor training.

2. The department and the Cooperative Extension Service (CES) will develop a curriculum and course of training for weed
district supervisors.

3.

The $280 costs for publication of rules will be absorbed within the existing executive recommended budget for the
department and this will be accomplished with existing personnel.

FISCAL IMPACT:
No fiscal Impact

EFFECT ON COUNTY QR OTHER 1.OCAL REVENUE OR EXPENDITURES:

Twenty-six districts have full-time supervisors, 27

They may appropriate general fund and/or levy

1. County weed districts must employ a full-time weed supervisor.
districts have part-time supervisors, and 3 counties have no supervisors.
2. County commissions must provide "sufficient" funding for weed programs.
up to 5 mills. The current levy is up to 2 mills.
3.

The weed districts must update weed management plans and provide training for supervisors within available funding.

m o2& -7/ Py Sore NENENT

ROD SUNDSTED, BUDGET DIRECTOR DATE EDWARD GR&ﬁY, PRIMARY SPONSOR
Office of Budget and Program Planning

DATE

Fiscal Note for HBOS49Q as introduced

Hb 599
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APPROVED BY COMMITTEE
ON AGRICULTURE LIVESTOCK
& IRRIGATION

HOUSE BILL NOQ, 549
INTRODUCED BY GRADY, ANDERSON, T. BECK, STEPPLER,
RANEY, L. NELSON, ELLIOTT, DRISCOLL, GILBERT,
HANSON, YELLOWTAIL, WEEDING, BENGTSON,

MCCAFFREE, HAYNE

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
COUNTY NOXIOUS WEED CONTROL LAWS; REQUIRING TRAINING FOR
WEED DISTRICT SUPERVISORS; ESTABLISHING NEW TERMINATION
DATES FOR INFORMATION AND LIABILITY RESTRICTIONS ON
HERBICIDE USE; AMENDING SECTIONS 7-22-2109, 7-22-2121,
7-22-2142, 7-22-2143, 7-22-2145, AND 7-22-2148, MCA, AND
SECTION 7, CHAPTER 516, LAWS OF 1987; AND PROVIDING AN

EFFECTIVE DATE."

STATEMENT OF INTENT

A statement of intent is required for this bill in order
ko provide guidance to the department of agriculture
concerning the adoption of rules to identify the type and
level of training a weed district supervisor should obtain
to properly administer a noxious weed management program. It
is the policy of the state of Montana t¢ properly control
and manage noxious weeds in order to protect the
agricultural economy and natural ecosystems of the state. It

is also the policy of the state of Montana to properly
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manage pesticides in order to ensure public and worker
safety and to protect the environment. Weed district
supervisors need special training and education in order to
design and administer weed management programs that
appropriately implement these policies. The legislature
recognizes that funding is an important consideration that
may constrain the level and type of training a weed district
supervisor may cbtain at any one time or in any particular
year. The legislature directs the department to adopt rules
that specify the objectives of weed district supervisor
training and that identify the topics and level of education
necessary for weed district supervisers to implement
effective noxious weed management programs and to ensure
that pesticides are properly managed. The 1legislature
further directs the department, in cooperation with the
Montana state university extension service, to assist in the
development of a curriculum and a course of training for
district weed supervisors that will fulfill the objectives
specified in the department's rules. Within the limitations
of available funding, county weed boards should ensure, over
a period of several years if necessary, that district weed
supervisors obtain proper training as defined in the

department's rules.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

-2- HB 549
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Section 1. section 7-22-2109, MCA, is amended to read:

®7-22-2109. Powers and duties of board. {1} The board
may:

(a) empioy--a--supervisor--and--other hire employees as
necessary and provide for their compensation:

{b) purchase such chemicals, materials, and equipment
and pay other cperational costs as it determines necessary
for implementing an effective weed management program. Such
costs must be paid from the noxious weed fund.

(¢) determine what chemicals, materials, or equipment
may be made available to persons controlling weeds on their
own land. The cost for such chemicals, materials, or
equipment must be paid by such perscn and collected as
provided in this part.

{d) enter into agreements with the department for the
control and eradication ¢f any new exotic plant species not
previocusly established in the state which may render land
unfit for agriculture, forestry, livestock, wildlife, or
other beneficial use if such plant species spreads or
threatens to spread into the state; and

{e) perform other activities relating to weed
management.

{2) The board shall:

{a) employ a fuii-time supervisor:

{b) administer the district's noxious weed program;

-3- HB 549
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tb¥{c) establish management criteria for noxious weeds
on all land within the district; and

tey(d) make all reasonable efforts to develop and
implement a noxious weed program covering all 1land within

the district owned or administered by a federal agency."

NEW SECTION. Section 2. weed district supervisor
training. Within the limitations of available funds, the
board shall ensure that the weed district supervisor obtains
training to properly implement the noxious weed management
program described in 7-22-2121. The department shall specify
through rulemaking the level and type of training necessary
to fulfill this requirement.

Section 3. section 7-22-2121, MCA, is amended to read:

"7-22-2121. Weed management progras. (1) The noxiocus
weed management program must be based on a plan approved by
the bhoard.

{2) The noxious weed management plan must:

(a} specify the goals and priorities of the program;

(b} review the distribution and abundance of each
noxious weed species known to occur within the district and
specify the locations of new infestations and areas

particularly susceptible to new infestations; and

{c) specify pmesticide management goals and procedures,

including but not limited to water quality protection,

public and worker safety, equipment selection and

—4- HB 549
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maintenance, and pesticide selection., application. mixing,

loading, storage, and disposal; and

(8) estimate the personnel, operations, and equipment
costs of the proposed program.

{3) The board shall provide £for the management of
noxjous weeds on all land or rights-cf-way owned or
controlled by a county or municipality within the confines
of the district. It shall take particular precautions while
managing the noxious weeds to preserve beneficial vegetation
and wildlife babitat. Where at all possible, methods for
such control shall include cultural, chemical, and
biological methods.

(4) The board may establish special management zones
within the distriect. The management criteria in such zones
may be more or less stringent than the general management

criteria for the district.*
Section 4. section 7-22-2142, MCA, is amended to read:

"7-22-2142. Sources of money for noxious weed fund. (1)
The commissioners may =shall MAY create the noxious weed fund

and provide sufficient money in the fund for the board to

fulfill its duties, as specified in 7-22-2109, by=+:

tay(A) appropriating money from the general fund of the
countys;
tb+({B) eor at any time £fixed by 1law for levy and

assessment of taxes, levying a tax not exceeding 2 5 mills

~5- HB 549
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on the dollar of total taxable valuation in sueh the countygy

ar——beth, The tax levied under this subsection must be

identified on the assessment as the tax that will be used

for noxicus weed control+—-and; AND

{e}--tevying-a-tax-in-excess-of-2-miltis-if-antherieed-by
a--majority--of-the-guatified-electora-voting-in-an-eitaction
hetd-far-this-—purpose—purscant-to-7-6-2531-throngh-?-5-2536

(C) LEVYING & TAX IN EXCESS OF 5 MILLS IPF AUTHORIZED BY

A MAJORITY OF THE QUALIFIED ELECTORS VOTING IN AN ELECTION

HELD FOR THIS PURPOSE PURSUANT TO 7-6-2531 THROUGH 7-6-2536.

{2) The proceeds of the noxiocus weed control tax shaii

must be used solely for the purpose of managing noxioué
weeds in said the county and shait must be designated to the
noxious weed fund.

(3) Any proceeds from work or chemical sales shat3 must
revert to the noxious weed fund and shati must be available
for reuse within that fiscal year or any subsequent year.

(4) The commissioners may accept any private, state, or
federal gifts, grants, contracts, or other funds to aid in
the management of noxious weeds within the district. These

funds must be placed in the noxious weed fund."
Section 5. section 7-22-2143, MCA, is amended to read:
"7-22-2143. Determination of cost of weed control

program. Phe Based on the board’'s recommendations, the

commissioners shall determine and fix the cost o©of the

-6- HB 549
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control of mnoxious weeds in the district, whether the same
be performed by *he individual landowners or by the board."

Section 6. section 7-22-2145, MCA, is amended to read:

"7-22-2145. FExpenditures from noxious weed fund. (1)
The noxiocus weed fund shait must be expended by the
commissioners at sueh the time and in sseh the manner as is
deemed-best recommended by the board to secure the control
of roxious weeds.

{2) Warrants upon sueh the fund shai: must be drawn by

the board. Ne-warrants--shai} Warrants may not be drawn

except upon claims duly itemized by the claimant, except
payroll gclaims whteh—-shai: that must be itemized and
certified by the board, and each suweh claim shai: must be
presented to the commissioners for approval before the
warrant therefsr--shail-—-be is countersigned by the
commissioners."”

Section 7. Section 7-22-2148, MCA, is amended to read:

"7-22-2148. Tax liability for payment of weed control
expenses. (1) The expenses referred to in 7-22-2124 shall be
paid by the county out of the noxious weed fund, and unless
the sum to be repaid by the person billed under 7-22-2124 is
repaid on or Dbefore the date due, the county clerk shall
certify the amount thereof, with the description of the iand
to be charged, and shall enter the same on the assessment

list of the county as a special tax on the land. If the land

-7- HB 549
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for any reason is exempt from general taxation, the amount
of such charge may be recovered by direct c¢laim against the
lessee and collected in the same manner as personal taxes.
When such charges are collected, they shall be credited to
the noxious weed fund.

{2) In determining what lands are included as land
covered by the special tax and are described@ in the
certificate of the county clerk, it 1is presumed that all
work done upon any of the land of any one landowner is for
the benefit of all of the land within the district belonging
to sveh the owner which-was-—contiguons-—te--pr--tfeined--the
parcel-vpon-which-the-work-was-done-at-the-time-the-work-was
dene, together with the parcel upon which the work was done,
and the amount certified becomes a tax upon the whole

thereof.”

NEW SECTION. Section 8. codification instruction.
[Section 2} is intended to be codified as an integral part
of Title 7, chapter 22, part 21, and the provisions of Title
7, chapter 22, part 21, apply to {section 2].

Section 9. sSection 7, Chapter 516, Laws of 1987, is
amended to read:

"Section 7. ‘Termination. This act terminates July 1,
3991 1995.%

NEW SECTION. Section 10. Effective date. [This act] is

effective July 1, 1991.

it HB 549
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HOUSE BILL NO. 549
INTRODUCED BY GRADY, ANDERSON, T. BECK, STEPPLER,
RANEY, L. NELSON, ELLIOTT, DRISCOLL, GILBERT,
HANSON, YELLOWTAIL, WEEDING, BENGTSON,

MCCAFFREE, HAYNE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
COUNTY NOXIQUS WEED CONTROL LAWS; REQUIRING TRAINING FOR
WEED DISTRICT SUPERVISORS; ESTABLISHING NEW TERMINATION
DATES FOR INFORMATION AND LIABILITY RESTRICTIONS ON
HERBICIDE USE; AMENDING SECTIONS 7-22-2149, 7-22-2121,
7-22-2142, 7-22-2143, 7-22-2145, AND 7-22-2148, MCA, AND
SECTION 7, CHAPTER 516, LAWS OF 1987; AND FROVIDING AN
EFFECTIVE DATE."

STATEMENT OF INTENT

A statement of intent is required for this bill in order
to provide guidance to the department of agriculture
concerning the adoption of rules to identify the type and
level of training a weed district supervisor should obtain
to properly administer a noxious weed management program. It
is the policy of the state of Montana to properly control
and manage noxicus weeds in order t¢o protect the
agricultural eccnomy and natural ecosystems of the state. It

is also the policy of the state of Montana to properly
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manage pesticides in order to ensure public and worker
safety and to protect the environment. Héed district
supervisors need special training and education in order to
design and administer weed management programs that
appropriately implement these policies. The legislature
recognizes that Ffunding is an important consideration that
may constrain the level and type of training a weed district
supervisor may obtain at any one time or in any particular
year. The legislature directs the department to adopt rules
that specify the objectives of weed district supervisor
training and that identify the topics and level of education
necessary for weed district supervisors to implement
effective noxiocus weed management programs and to ensure
that pesticides are properly managed. The legislature
further directs the department, in cooperation with the
Montana state university extension service, to assist in the
development of a curriculum and a course of training for
district weed supervisors that will fulfill the objectives
specified in the department's rules. Within the limitations
of avaiiable funding, county weed boards should ensure, over
a period of several years if necessary, that district weed
supervisors obtain proper training as defined in the

department’'s rules.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

-2- HB 549
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Section 1. Section 7-22-2109, MCA, is amended to read:

"7-22-2109. Powers and duties of board. (1) The board
may:

{a) empioy--a--supervisor--and--other hire employees as
necessary and provide for their compensation;

{b) purchase such chemicals, materials, and eguipment
and pay other operational costs as it determines necessary
for implementing an effective weed management program. Such
costs must be paid from the noxious weed fund.

{c) determine what chemicals, materials, or equipment
may be made available to persons controlling weeds on their
own land. The cost for such chemicals, materials, or
equipment must be paid by such perscon and collected as
provided in this part.

(d} enter into agreements with the department for the
control and eradication of any new exotic plant species not
previously established in the state which may render land
unfit for agriculture, forestry, livestock, wildlife, or
other beneficial use if such plant species spreads or
threatens to spread into the state; and

(e} perform other activities relating to weed
management .,

{2) The board shall:

{a) employ a fuii-trme supervisor;

{b) administer the district's noxious weed program;
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tby{c) establish management criteria for noxious weeds
on all land within the district: and

tctld) make all reasonable efforts to develop and
implement a noxious weed program covering all land within
the district owned or administered by a federal agency."

NEW SECTION. Section 2. wWeed district supervisor
training. Within the limitations of available funds, the
board shall ensure that the weed district supervisor obtains
training to properly implement the noxious weed management
program described in 7-22-2121. The department shall specify
through rulemaking the level and type of training necessary

to fulfill this requirement.

Section 3. section 7-22-2121, MCA, is amended to read:

"71-22-2121. Weed managesment program. (1) The noxious
weed management program must be based on a plan approved by
the board.

(2) The noxious weed management plan muast:

(a) specify the goals and priorities of the program;

(b} review the distribution and abundance of each
noxious weed species known to occur within the district and
specify the locations of new infestations and areas
particularly susceptible to new infestations; and

{c) specify pesticide management goals and procedures,

including but not limited to water guality protection,

public and worker safety, eguipment selection and
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maintenance, and pesticide selection, application, mixing,

loading, storage, and disposal; and

{d) estimate the personnel, operations, and equipment
costs of the proposed program.

(3) The board shall provide for the management of
noxicus weeds on all land or rtights-of-way owned or
controlled by a county or municipality within the confines
of the district. It shall take particular precautions while
managing the noxious weeds to preserve beneficial vegetation
and wildlife habitat. Where at all possible, methods for
such control shall include cultural, chemical, and
biological methods.

{4) The board may establish special management zones
within the district. The management criteria in such zones
may be mcre or less stringent than the general management
criteria for the district."”

Section 4. sSection 7-22-2142, MCA, is amended to read:

"7-22-2142. Sources of money for noxious weed fund. (1)
The commissioners may shall MAY create the noxious weed fund

and provide sufficient money in the fund for the board to

fulfill its duties, as specified in 7-22-2109, by=+:

ta}(A) appropriating money from the generali fund of the

countyy;
tb¥(B} er at any time £fixed by law for levy and

assessment of taxes, levying a tax not exceeding 2 5 mills
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on the dollar of total taxable valuation in sweh the countyzy

or--both. The tax levied under this subsection must be

identified on the assessment as the tax that will be used

for noxious weed controly-and; AND

tey-~tevying-a-tax-in-excess-of-2-mitita-ié-autherized-by
a--majority--of-the-quaiified-eltectors-voting-in-an-eteceion
heid-for-this-purpsse-pursuant—to-3-6-253t-through-3-6-2536

(C) LEVYING A TAX IN EXCESS OF 5 MILLS IF AUTHORIZED BY

A MAJORITY QF THE QUALIFIED ELECTORS VOTING IN AN ELECTION

HELD FOR THIS PURPOSE PURSUANT TO 7-6-2531 THROUGH 7-6-2536.

(2) The proceeds of the noxious weed contrcl tax shali

must be used solely for the purpose of managing noxioué
weeds in said the county and shaii must be designated to the
noxious weed fund.

{3) Any proceeds from work or chemical sales she:} must
revert to the noxious weed fund and ahet: must be available
for reuse within that fiscal year or any subsequent vear.

{4) The commissioners may accept any private, state, or
federal gifts, grants, contracts, or other funds to aid in
the management of noxious weeds within the district. These
funds must be placed in the noxious weed fund."

Section 5. Ssection 7-22-2143, MCA, is amended ta read:

"7-22-2143. Determination of cost of weed control

program. fhe Based on the board's recommendations, the

commissioners shall determine and fix the cost of the
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control o©of noxious weeds in the district, whether the same
be performed by the individual landowners or by the board."”

Section 6. Ssection 7-22-2145, MCA, is amended to read:

"7-22-2145. Expenditures from noxious weed fund. (1}
The noxious weed fund shatt must be expended by the
commissioners at saeh the time and in aweh the manner as is
deemed-best recommended by the board to secure the control
of noxious weeds.

(2} Warrants upon suweh the fund shaii must be drawn by

the board. Ne-warrants--shet}¥ Warrants may not be drawn

except upon claims duly itemized by the claimant, except
payroll c¢laims which--shat} that must be itemized and
certified by the board, and each such claim shait must be
presented to the commissioners for approval before the
warrant therefar--shati--be is countersigned by the
commissioners."

Section 7. Section 7-22-2148, MCA, is amended to read:

"7-22-2148. Tax liability for payment of weed control
expenses. (1) The expenses referred to in 7-22-2124 shall pe
paid by the county out of the noxious weed fund, and unless
the sum to be repaid by the person billed under 7-22-2124 is
repaid on or before the date due, the county clerk shall
certify the amount therecf, with the description of the land
to be charged, and shall enter the same on the assessment

list of the county as a special tax on the land. If the land
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for any reason is exempt from general taxation, the amount
of such charge may be recovered by direct claim against the
lessee and collected in the same manner as personal taxes.
When such charges are collected, they shall be credited to
the noxious weed fund.

(2) In determining what lands are included as land
covered by the special tax and are described 1in the
certificate of the county clerk, it is presumed that all
work done upon any of the land of any one landowner is for
the benefit of all of the land within the district belonging
to such the owner which-was—-contiguous--te--eor--joined--the
pareel-upon-which—the-work-was-done-at-the-time-the-work-was
done, together with the parcel upon which the work was done,
and the amount certified becomes a tax upon the whole

therecf."

NEW SECTION. Section 8. codification instruction.
[Section 2] is intended to be codified as an integral part
of Title 7, chapter 22, part 21, and the provisions of Title
7, chapter 22, part 21, apply to [section 2].

Section 9. Ssection 7, Chapter 516, Laws of 1987, is
amended to read:

“Section 7. Termination. This act terminates July 1,
$99% 1995,%

NEW SECTION. Section 10. Effective date. [This act] is

effective July 1, 139%1.

-8- HB 549
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SENATE STANDIRG COMMITTEE REPORT

Page 1 of 1
March 12, 1991

MR. PRESIDENT:

We, your committee on Agriculture, Livestock, and Irrigation
having had under consideration House Bill No. 549 {(third reading
copy -- blue), respectfully report that House Bill No. 549 be
amended and as so amended be concurred in:

1. Title, line 11,
Strike:s "7-22-2109,"

2. Page 3, line 1 through page 4, line 5.
Strike: gection 1 in its entirety
Renumber: subsequent sections

3, Page 8, lines 17 and 195.
Strike: "2"
Ingert:s "1"

Signed:__ X @2 QM?M/
Greg' Jergeson, Chairman

SA 33— /138
Sec. of Senate Hd 549

SENATE




SENATE COMMITTEE OF THE WHOLE AMENDMENT

March 15, 1991 B:16 am

Mr. Chairman: I move to amend House Bill No. 549 (third reading

copy -- blue) as follows:

1. Page S, line 25.
Following: 2°
Strike: "S"

Insert: "2"

2. Page 6, line 8.
Following: "OF"
Strike: "§"
Ingerts "2"

REJECT Signed:

LA ;; ,_/nggzj

d. Coord.

/,
L5 F5-9/ G

Sec. of Senate

e

Senator Aklestad

SENATE
H® 549
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HOUSE BILL NO. 549
INTRODUCED BY GRADY, ANDERSON, T. BECK. STEPPLER,
RANEY, L. NELSON, ELLIOTT, DRISCOLL, GILBERT,
M. HANSON, YELLOWTAIL, WEEDING, BENGTSON,

MCCAFFREE, HAYNE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
COUNTY NOXIOUS WEED CONTROL LAWS; REQUIRING TRAINING FOR
WEED DISTRICT SUPERVISORS; ESTABLISHING NEW TERMINATION
DATES FOR INFORMATION AND LIABILITY RESTRICTIONS ON
HERBICIDE USE; AMENDING SECTIONS 37-22-21895 7-22-2121,
7-22-2142, 7-22-2143, 7-22-2145, AND 7-22~2148B, MCA, AND
SECTION 7, CHAPTER 516, LAWS OF 1987; AND PROVIDING AN
EFFECTIVE DATE,"

STATEMENT OF INTENT

A statement of intent is required for this bill in order
to provide guidance toc the department of agriculture
concerning the adeoption of rules to identify the type and
level of training a weed district supervisor should obtain
to properly administer a noxious weed management program. It
is the policy of the state of Montana to properly coentrol
and manage noxious weeds in order to ©protect the

agricultural ecznomy and natural ecosystems of the sctate. It

is alsoc the policy of the state of Montana to properly
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manage pesticides in order to ensure public and worker
safety and to protect the environment. Weed districet
supervisors need special training and education in order to
design and administer weed management programs that
appropriately implement these policies, The legislature
recognizes that Ffunding is an important consideration that
may constrain the level and type of training a weed district
supervisor may obtain at any one time or in any particular
year. The legislature directs the department to adopt rules
that specify the objectives of weed district supervisor
training and that identify the topics and level of education
necessary for weed district supervisors to implement
effective noxious weed management programs and to ensure
that pesticides are properly managed. The legislature
further directs the department, in cooperation with the
Montana srate university extension service, to assist in the
develcpment of a ocurriculum and a course of training for
district weed superviscrs that will fulfill the obijectives
specified in the department's rules., Within the limitaticns
of avaiiable funding, county weed bcards should ensure, over
a period of several years if necessary, that district weed
supervisors obtain obpraper training as defined in che

department 's rules.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
—2-~ HB 549
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Section—tr--Section—F-22-21697-MEA;—ts-amended-to-reads

LF-232-2209---Fowers—-and-dueies-aé-baard<s-{+i3--¥he-—board
mays

tat--empioy-—a--superviser--and--other hire empioyces-as
necessary-and-preavide-for-their-compensations

tby--purchass-asch-ehamicarsr—matertatar——and--egquipment
and—-pay-—-other-operationai-costa-aa-ivr-derermines-necessary
for—implementing-an-effective-weed-management-progqrams——Sueh
coatas—must—be-paid-from-the-noxicus-weed-funds

tet--determine——what-—-chemicatsr-matertatsr-sr-egquipment
may~be‘made—nvuiinbié—to-pefsons—eentfoi}&ng—weeds—en——eheir
own--iand:--Fhe-~cost-—for--such--chemicats;-—mareriatarz——or
equipment--muast-—be—-paid--by--such--person-and-cotiectad-as
provided-in—ehis-pares

tdi--enter-into-agreements-with-the-deparement--£for—-the
controt--and-eradicarion-of-any-naw-exacic-pitant-species—-not
previousiy-estabiished-in-the-state-which--may-—render——tand
unfie--for--agrientture;——forestry;——tivestockr-witditfes-or
other-beneftetat--use-—tf--—such—-piant--species-—spreads-—or
threatans—to-spread-into-the-stater-and

tet--perform—--other---activities—--retacing-—-te---weed
managements

t23~-Fhe-board-shati~s

tar-——empioy-a £uii-time sopervisers

83 administer-—eche-districtis-noxious-weed-programs
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tb¥ted estabiish--management-criteria-for-noxieus-weeds
on-ati-tand-within-che-distriees and

teytdy make--aiti--reassnable——effarts——ba--deveiop-—-and
implement-a-noxicus-weed-program-ecevering—-—ati--tand--within
the-districr-owned-or-administered-by-a-federni-agency-4

NEW SECTION. Section 1. Weed distriect supervisor
training., Within the 1limitations of available funds, the
board shall ensure that the weed district supervisor obtains
training to properly implement the nexious weed management
program described in 7-22-2121. The department shall specify
through rulemaking the level and type of training necessary
to fulfill this requirement.

Section 2. Ssection 7-22-2121, MCA, is amended to read:

"7-22-2121. Weed management program. (l) The noxious
weed management program must be based on a plan approved by
the board.

(2) The noxious weed management plan must:

ta) specify the goals and priorities of the program;

(b) review the distribution and abundance of each
noxious weed species known to occur within the district and
specify the locations of new infestations and areas

particularly susceptible to new infestations; and

fc) specify pesticide management goals and procedures,

including but not limited to water quality protection,

public_  and worker safety, equipment selection and

-4~ HB 549
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maintenance, and pesticide selection, application, mixing,

loading, storage, and disposal; and

(d) estimate the personnel, operations, and equipment
costs of the proposed program.

{3) The bcard shall provide for the management of
noxious weeds on all land or rights-of-way owned or
controlled by a county or municipality within the confines
of the district. It shall take particular precautions while
managing the noxiocus weeds to preserve beneficlial vegetation
and wildlife habitat. Where at all possible, methods for
such c¢ontrol shall include cultural, chemical, and
biological methods.

{4} The bcard may establish special management zones
within the district. The management criteria in such zones
may be more or less stringent than the general management

criteria for the district.”
Section 3. Section 7-22-2142, MCA, is amended to read:
n7-22-2142. Sources of money for noxicus weed fund. (1)
The commissioners may shai: MAY create the noxious weed fund

and provide sufficient money in the fund for the board to

fulfill its duties, as specified in 7-22-2109, by=:

ta}(A) appropriating money from the general fund of the
countys;

fp¥(B) er at any ctime fixed by law £ar levy and

assessment of taxes, levying a tax not exceeding 2 5 2 mills

-5- HB 549

12

13

14

15

16

18

19

20

21

22

23

8]

25

HB 0549/03

on the dollar of total taxable valuation in saueh the countysr

or-beth. The tax levied under this subsection must be

identified on the assessment as the tax that will be used

for noxigus weed controls--and; AND

tey--ievying-a-tax—in-excess-of-2-mitis-if-aurhorized-by
a-majortty-of-the—quatrified-etectors-voting-tn-—-an--etection
hetd-far-ehis-purpose-pursuane-to-?-6-253t-chrongh-7-6-2536

(C) LEVYING A TAX IN EXCESS OF % 2 MILLS IF AUTHORIZED

BY A MAJORITY OF THE QUALIFTED ELECPORS VOTING IN AN

ELECTION HELD FCR THIS PURPOSE PURSUANT TO 7-6-2531 THROUCH

7-6-25136.

(2) The proceeds of the noxious weed control tax shail

must be used solely for the purpose of managing noxious
weeds in aatd the county and shai: must be designated to the
noxious weed fund.

{3} Any proceeds from work or chemical sales smail must
revert to the noxious weed fund and shai: must be available
for reuse within that fiscal year or any subsequent year.

(4) The cocmmissioners may accept any private, state, or
federal gifts, grants, contracts, or other funds to aid in
the management of noxious weeds within the district. These
funds must be placed in the noxicus weed fund."

Section 4. sSecrien 7-22-2143, MCA, is amended to read:

"7-22-2143. Determination of cost of weed contrel

program. ¢he Haszed on the board's recommendations, the

-6- HB 549
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commissioners shall determine and fix the cost of the
control of noxious weeds in the district, whether the same
be performed by the individual landcwners or by the board."

Section 5. section 7-22-2145, MCA, is amended to read:

"7-22-2145. Expenditures from noxious weed fund. (1)
The ncxious weed Ffund shat®* must be expended by the
commissioners at soch the time and in sweh the manner as is
deemed--best recommended by the board to secure the cantrol
of noxious weeds,

(2} MWarrants upon such the fund skat: must be drawn by

tne board. HNo--warranes--shai: Warrants may not be drawn

except upon claims duly itemized by the claimant, except
payroll claims whiteh--sha¥¥ that must be itemized and
certified by the board, and sach sueh claim shait must be
presented to the commissioners for approval before the
warrant therefor---shatt——-be is countersigned by the
commissioners."”

Section 6. secrion 7-22-2148, MCA, is amended to read:

"7-22-2148. Tax liability for payment of weed control
expenses., (1) The expenses referred to in 7-22-2124 shall be
paid@ by the county out of the noxious weed fund, and unless
the sum to be repaid by the person billed under 7-22-2124 is
repaid on or before the date due, the county c¢lerk shall
certify the amount thereof, with the descripticn of rhe land

to be charged, and shall enter the same on the assessment

- HB 549
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list of the county as a special tax on the land. If the land
for any reascon is exempt from general taxation, the amount
of such charge may be recovered by direct claim against the
lessee and collected in the same manner as perscnal taxes.
When such charges are collected, they shall be credited to
the noxious weed fund.

(2) In determining what lands are included as land
covered Dby the special tax and are described in the
certificate of the county clerk., it is presumed that all
work done upon any of the land of any one landowner is for
the benefit of all of the land within the district beloaging
to sueh the owner which--was-contiguous-teo-or-joined-the
parcel-upon-which-+he-work-was-done-at-the—-time-the-work-was
dane, together with the parcel upon which the work was done,
and the amount certified becomes a tax upon the whale

therecf."”

NEW SECTION, Section 7. cCodification instruction.
[Section 2 1] is intended to be codified as an integral part
of Title 7, chapter 22, part 21, and the provisions of Title
7, chapter 22, part 21, apply to {section 2 1].

Section B. Section 7, Chapter 516, Laws of 1987, is
amended to read:

"Section 7. Termination. This act terminates July 1,

£99% 1995."

NEW SECTION. Section 9. Effective date. [This act] is

-8- HB 549
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