HOUSE BILL NO. 534

INTRODUCED BY SPRING, BARNETT, MENAHAN, R. DEBRUYCKER

IN THE HOUSE

FEBRUARY 1, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON EDUCATION & CULTURAL RESOURCES.

FIRST READING.

FEBRUARY 14, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 15, 1991 PRINTING REPORT.
FEBRUARY 16, 1991 SECOND READING, DO PASS.
FEBRUARY 18, 1991 ENGROSSING REPORT.
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MARCH 25, 1991 COMMITTEE RECOMMEND BILL BE
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SECOND READING, AMENDMENTS
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A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE METHOD

FOR ESTABLISHING A HIGH SCHOOL TRUSTEE POSITION FOR
REPRESENTATION FOR ANY TERRITORY OF THE DISTRICT THAT IS
WITHOUT REPRESENTATION ON THE DISTRICT BOARD OF TRUSTEES;

AND AMENDING SECTION 20-3-352, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 20-3-352, MCA, is amended to read:
*20-3-352. Reguest and determination of number of high

school district additional trustee positicens. (1) As

provided in 20-3-351(1){b), each a high school district,
except a high school district operating a county high
school, may have additional trustee positions when the
trustees of a majority of the elementary districts with
territory located in the high school distriet, but without
representation on the high school district trustees under
the provision of 20-3-351(1)(a), reguest the establishment
of auweh additional trustee positions.

(2) A request for additicnal trustee positions shall
must be made to the county superintendent by a resolution of
the trustees of each elementary district. When a resclution

has been received from a majority of the elementary
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districts without representation on the high school district
trustees, the county superintepdent shall determine the
number of additional trustee positions for the affected high
school district in accordance with the following procedure:

{a) The taxable valuation of the elementary disktrict
whith that has its trustees placed on the high school
trustees shail must be divided by the number of pesitions on
the trustees of suech the elementary district to determine
the taxable valuation per trustee position.

{b) The taxable valuation used for the caiculation in
subsection (2)(a) above shall must be subtracted from the
taxable valuation of the high school district to determine
the taxable valuation of the territory of the high school
district without representation on the high school district
trustees.

{c) The taxable valuation determined in subsection
(2)(b) above-shaii must be divided by the taxable valuation
per trustee position calculated in subsection (2)(a) abeve.

The resulting gquotient shai:* must be tounded off to the

nearest whole number, except that when the guotient is less

than 0.5, at least one trustee position must be established

for the territory without representation on the high school

district bcard of Lrustees under the provision of
20—37351(1!(3!.

(3) The number determined in subrection (2Y{c} above

—o- INTRODUCED BILL
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shett must be the number of additional trustee positions,
except that the number of additional trustee positions ahaii
may not exceed four in a first- or second-class high scheool
distriect or two in a third-class high school district except
when two-thirds or more of the high school enrollment of the
high school district and two-thirds or more of the taxable
valuation of the high school district are located outside of
the elementary district whieh that has its trustees placed
on the high schoel district trustees. When this situation
exists, three additional trustees sheil must be elected from
the elementary school districts where in which the high
school is not located and one additional trustee zhatt must
be elected at large in the high school district.,"

—End-
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APPROVED BY COMM. ON EDUCATION

AND CULTURAL RESOURCES

HOUSE BILL NO. 534

INTRODUCED BY SPRING, BARNETT, MENAHAN, R. DEBRUYCKER

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE METHOD
FOR ESTABLISHING A HIGH SCHOOL TRUSTEE POSITION FOR
REPRESENTATION FOR ANY TERRITORY OF THE DISTRICT THAT IS
WITHOUT EQUITABLE REPRESENTATION ON THE DISTRICT BOARD OF

TRUSTEES; AND AMENDING SBE€®¥8N SECTIONS 20-3-302, 20-3-351,

AND 20-3-352, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 20-3-352, MCA, is amended to read:
"20-3-352. Request and determination of number of high

school district additional trustee positions. {13 As

provided in 20-3-351i(1)(b), eacsh a high school district,
except a high school district operating a county high
school, may have additicnal trustee positions when the
trustees of a majority of the elementary districts with
territory located in the high school district, but without

EQUITABLE representation on the high school district

trustees under the provision of 20-3-351(1)(a), reguest the

establishment of awek additional trustee positions UNDER TEE

PROVISIONS OF SUBSECTION (2) OR WHEN THE ELECTQORS APPROVE AN

ALTERKATIVE METHOD OF ELECTING MEMBERS OF THE BOARD OF

TRUSTEES UNDER THE PROVISIONS OF SUBSECTION (3).
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(2) A request for additional trustee positions shati
must be made to the county superintendent by a resolution of
the trustees of each elementary district. When a resolution
has been received from a majority of the elementary
districts without representation on the high school district
trustees, the county superintendent shall determine the
aumber of additional trustee positions for the affected high
school district in accordance with the following procedure:

{a) The taxable valuation of the elementary district
wnieh that has its trustees placed on the high school
trustees sha** must be divided by the number of positions on
the trustees of asueh the elementary district to determine
the taxable valuation per trustee position.

{b) The taxable valuation used for the calculation in
subsection (2)(a) ebeve sha®} must be subtracted from the
taxable valuation of the high school district to determine
the taxable valuation of the territory of the high school
district without representation on the high school district
trustees.

{c} The taxabie wvaluation determined in subsection
(2}{b) above-sha}} must be divided by the taxable valuation
per trustee position calculated in subsection (2){a) above,
The resulting gquotient =ha}® must be rounded off to the

nearest whole number, except that when the quotient is less

than 0.5, at least one trustee position must be established

SECOND READING

-2- EB 5234
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for the territory without repregentation on the high school

district board of trustees under the provision of

20-3-351(1)(a).
+33(D) The number determined in subsection (2)(c) abeve

shat: must be the number of additional trustee positions,
except that the number of additional trustee positions shaii
may not exceed four in a firat- or second-class high school
district or twe in a third-class high school district except
when two-thirds or more of the high school enrollment of the
high school district and two—-thirds or more of the taxable
valuation of the high school district are located outside of
the elementary district whieh that has its trustees placed
on the high school district trustees., When this situation
exists, three additional trustees sha}l must be elected from
the elementary schoal districts where in which the high
school is not located and one additional trustee shei: must
be elected at large in the high school district.

(3) (A) IF MORE THAN HALF OF THE ELECTORS OF THE HIGH

SCHOOL DISTRICT RESIDE OUTSIDE THE TERRITORY OF THE

ELEMENTARY SCHOOL DISTRICT IN WHICH THE HIGH SCHOOL DISTRICT

BUILDINGS ARE LOCATED, AT LEAST 10% OF THE ELECTORS OF THE

HIGHE SCHOOL DISTRICT WHO ARE QUALIFIED TO VOTE UNDER THE

PROVISIONS OoF 20-20-301 MAY PETITION THE COUNTY

SUPERINTENDENT, REQUESTING AN ELECTION _TO CONSIDER A

PROPOSITION ON THE QUESTION OF ESTABLISHING THE FOLLOWING

3= HE 534
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ALTERNATIVE METHOD OF ELECTING THE MEMBERS OF THE HIGH

SCHOOL DISTRICT BOARD OF TRUSTEES:

(I) ONE TRUSTEE TO BE ELECTED FROM EACH ELEMENTARY

SCHOOL DISTRICT WITE TERRITORY INCLUDED IN THE EIGH SCHOOL

DISTRICT; AND

(IT) TWO OR THREE TRUSTEES TO BE ELECTED AT LARGE IN THE

HIGH SCHOOL DISTRICT, WHICHEVER NUMBER RESULTS IN AN ODD

NUMBER OF MEMBERS ON THE BOARD OF TRUSTEES.

{B) (I} WHEN THE COUNTY SUPERINTENDENT RECEIVES A VALID

PETITION, THE COUNTY SUPERINTENDENT SHALL ORDER THE TRUSTEES

OF THE HIGH SCHOOL DISTRICT TO CONDUCT AN ELECTION ON THE

NEXT REGULAR SCHOOL ELECTION DAY ON THE PROPOSITION ALLOWED

UNDER_THE PROVISIONS OF SUBSECTION (3)(A).

{IL}) IF THE ELECTORS OF THE DISTRICT APPROVE A

PROPOSITION TO ESTABLISH THE ALTERNATIVE METHOD OF ELECTING

THE HIGH SCHOOL BOARD OF TRUSTEES, THE COUNTY SUPERINTENDENT

SHALL ORDER_THAT THE MEMBERS OF THE BOARD OF TRUSTEES _BE

ELECTED ACCORDING TO SUBSECTION (3)(A) AT THE NEXT REGULAR

SCHOOL ELECTION.

(C) WHENEVER THE TRUSTEES ARE ELECTED AT ONE REGULAR

ELECTION UNDER SUBSECTICN (3)(B), THE MEMBERS WHO ARE

ELECTED SHALL DRAW BY LOT TO DETERMINE THEIR TERMS OF

OFFICE. THE TERMS OF OFFICE BY TRUSTEE POSITION MUST BE

DIVIDED AS EQUALLY AS PRACTICABLE AMONG 1-, 2-, AND 3-YEAR

TERMS.

-4- HB 534
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(D} A PETITION TO CALL AN ELECTION FOR THE PURPOSES OF

SUBSECTION {3) MaY NOT BE SUBMITTED TO THE COUNTY

SUPERINTENDENT MORE THAN ONE TIME IN EACH S-YEAR PERIOD."

SECTION 2. SECTION 20-3-302, MCA, IS AMENDED TO READ:

*20-3~-302. Legislative intent to elect less than
majority of trustees. (l) It is the intention of the
legislature that the terms of & majority of the trustee
positions of any district with elected trustees sha¥i may
not regularly expire and be subject to election on the same
regular school election day. Therefore, in elementary
districts, there shait may not be more than three trustee
positions in first-class districts, two trustee positions in
second-class districts or third-class districts having five
trustee positions, or one trustee position in third-class
districts having three trustee positicns regularly subject
to election at the same time. In high school districts there
shail may not be more than two additional trustee positions
in first- or second-class districts or more than one in
third-class districts regularly subject to election at the
same *ime. In high school districts operating a county high
school, there sia¥:* may not be more than two trustee
positions to be filled by members residing in the elementary
district where the county high school building is located or
more than one trustee positicn to be filled by members

residing ocutside of the elementary district where the county
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high school building is located subject to election at the
same time.

({2) While it is the intention of the legislature that
the terms of a majority of trustees of any district ashai
may not regularly expire and be subject to election at the
same time, it is recognized that the following
circumstances, relating to the terms of trustees appointed
to newly created positions or to positions vacated by death,
resignation, or operation of law, may lead toc a subsequent
school electicon in which a majority of trustee positions are
subject to election at the zame time:

(a) the creation of a new elementary district under the
provisions of 20-6-217;

(b) the consolidation of two or more elementary
districts to form an elementary district under the
provisions of 20-6-203;

{c) the establishment of additional trustee positions
of a high school district under the provisions of 20-3-353
or 20-3-354 or new trustee positions under the provisions of
20-3-352(3};

{d} the change of a district's classification under the

provisions of 20-6-201 and 20-6-301;
(e the filling of a trustee position whieh that has
vecceme  vacant under the provisions of 20-3-308 or any other

provision of law:

-6- HB 534
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{f}) the establishment of additional elementaty trustee
positions under the provisions of 20-3-341(3):; or

(g) any cther circumstance arising under the law
wherein a trustee position is fiiled by appointment subject

to election at the next regular school election.”

SECTION 3. SECTION 20-3-351, MCA, IS AMENDED TO READ:

*20-3-351. Rumber of trustee positions in high school

districts. (1) ®he Except as provided in 20-3-352(3), the

trustees of a high school distriet, except a high school
district operating a county high school, shaitt must be
composed of:

{(a) the trustees of the elementary district where in
which the high school building is located or, if there is
more than one elementary district where in which high school
buildings are located, the trustees of the elementary
district designated by the high schocol boundary commission;
and

{b) the additional trustee positions determined -n
accordance with 20-3-352{2).

{2) The trustees of a high schoeol district operating a
county high school shaii must be composed of seven trustee
positions."

-End-

-7- HB 534
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HOUSE BILL NO. 534

INTRODUCED BY SPRING, BARNETT, MENAHAN, R. DEBRUYCHER

A BILL FOR AN ACT ENTITLED: “AN ACT TO CHANGE THE METHOD
FOR ESTABLISHIKG A HIGH SCHOOL TRUSTEE POSITION FOR
REPRESENTATION FOR ANY TERRITORY OF THE DISTRICT THAT IS
WITHOUT EQUITABLE REPRESENTATION ON THE DISTRICT BOARD OF

TRUSTEES; AND AMENDING SBe®ieN SECTIONS 20-3-302, 29-3-351,

AND 20-3-352, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-3-352, MCA, is amended to read:
"20-3-352. Request and determination of number of high

school district additional trustee positions. (1) As

provided in 20-3-351(1)(b), eaeh a high school district,
except a high school district operating a county high
school, may have additional trustee positions when the
trustees of a majority of the elementary districts with
territory located in the high school district, but without

EQUITABLE representation on the high school district

trustees under the provision aof 20-3-351(1){a), request the

establishment of such additional trustee positions UNDER THE

PROVISIONS OF SUBSECTION (2) OR WHEN THE ELECTORS APPROVE AN

ALTERNATIVE METHOD OF ELECTING MEMBERS OF THE BOARDR OF

TRUSTEES UNDER THE PROVISIONS QF SUBSECTION (3).
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{2) A request for additional trustee positions sheii
must be made to the county superintendent by a resclution of
the trustees of each elementary district. When a resolution
has been received from a majority of the elementary
districts without representation on the high school district
trustees, the county superintendent shall determine the
number of additional trustee positions for the affected high
schocl district in accordance with the following procedure:

(a) The taxable valuation of the elementary district
which that has its trustees placed on the high school
trustees shaii must be divided by the number of positions on
the trustees of sueh the elementary district to determine
the taxable valuation per trustee position.

{b) The taxable valuation used for the calculation in
subsection (2){a) abeve sheii must be subtracted from the
taxable valuation of the high school district to determine
the taxable valuation of the territory of the high school
district without representation on the high school district
trustees.

(c) The taxable valuation determined in subsection
(2){b} abeve-shalil must be divided by the taxable valuation
per trustee position calculated in subsection (2)(a) abeve.
The resulting quotient shal} must be rounded off to the

nearest whole number, except that when the quotient is less

than 0.5, at least one trustee position must be established

THIRD READING
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for the territory without representation on the high school

district board of

20-3-351{(1)ta)-
t33(D) The number determined in subsection (2){(¢c) abave

trustees under the provigsion of

shat} must be the number of additional trustee positions,
except that the number of additional trustee positions shaii
may not exceed four in a first- or gsecond-class high school
district or two in a third-class high school district except
when two-thirds or more of the high school enrollment of the
high schoocl district and two-thirds or more of the taxable
valuation of the high school district are located outside of
the elementary district which that has its trustees placed
on the high school district trusteea. When this situation
exists, three additidnal trustees shaii must be elected from
the elementary school districts where in which the high
school is not located and one additional trustee shai} must
be elected at large in the high school district.

{3) {A) IF MORE THAN HALF OF THE ELECTORS OF THE HIGH

SCHOOL DISTRICT RESIDE OUTSIDE THE TERRITORY OF THE

ELEMENTARY SCHOOL DISTRICT IN WHICH THE HIGH SCHOOL DISTRICT

BUILDINGS ARE LOCATED, AT LEAST 10% OF THE ELECTORS OF THE

HIGH SCHOOL DISTRICT WHO ARE QUALIFIED TO VOTE_ UNDER THE

PROVISIONS OF 20-20-301 MAY PETITION THE COUNTY

SUPERINTENDENT, REQUESTING AN ELECTION TO CONSIDER A

PROPOSITION ON THE QUESTIOR OF ESTABLISHING THE FOLLOWING

-3- HB 534
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ALTERNATIVE METHOD OF ELECTING THE MEMBERS ©OF THE HIGH

SCHOOL DISTRICT BOARD OF TRUSTEES:

(I) ONE TRUSTEE TO BE ELECTED FROM EACH ELEMENTARY

SCHOOL DISTRICT WITH TERRITORY INCLUDED IN THE HIGH SCHOOL

DISTRICT; AND

(IT) TWG OR THREE TRUSTEES TC BE ELECTED AT LARGE IR THE

HIGH SCHOOL DISTRICT, WHICHEVER NUMBER RESULTS IN AN ODD

NUMBER OF MEMBERS ON THE BOARD OF TRUSTEES.

{B} (I) WHEN THE COUNTY SUPERINTENDENT RECEIVES A VALID

"PETITION, THE COUNTY SUPERINTENDENT SHALL ORDER THE TRUSTEES

OF THE HIGH SCHOOL DISTRICT TC CONDUCT AN ELECTIOR OM THE

NEXT REGULAR SCHOOL ELECTION DAY ON THE PROPOSITION ALLOWED

UNDER THE PROVISIONS OF SUBSECTION [3}(A).

(I} IF THE ELECTORS OF THE DISTRICT APPROVE A

PROPOSITION TO ESTABLISH THE ALTERNATIVE METHOD OF ELECTING

THE HIGH SCHOOL BOARD OF TRUSTEES, THE COUNTY SUPERINTENDENT

SHALL ORDER THAT THE MEMBERS OF THE BOARD OF TRUSTEES BE

ELECTED ACCORDING TO SUBSECTION (3)(A) AT THE NEXT REGULAR

SCHOOL: ELECTION.

{C) WHENEVER THE TRUSTEES ARE ELECTED AT ONE REGULAR

ELECTION UNDER SUBSECTION (3)(B), THE MEMBERS WHO ARE

ELECTED SHALL DRAW BY [OT TO DETERMINE THEIR TERMS OF

QOFFICE. THE TERMS OF QOFFICE BY TRUSTEE PQSITION MUST BE

DIVIDED AS EQUALLY AS PRACTICABLE AMONG 1-, 2-, AND 3-YEAR
TERMS.

~4- HB 534
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{D) A PETITION TO CALL AN ELECTION FOR THE PURPQSES OF

SUBSECTION (3) MAY NOT BE SUBMITTED TO THE COUNTY

SUPERINTENDENT MORE THAN ONE TIME IN EACH 5-YEAR PERIOD."

SECTION 2. SECTION 20-3-302, MCA, IS AMENDED TO READ:

"20-3-302. Legislative intent to elect less than
majority of trustees. (1} It is the intention of the
legislature that the terms of a majority of the trustee
positions of any district with elected trustees shaii: may
not regularly expire and be subject to election on the same
regular school election day. Therefore, in elementary
districts, there shali may not be more than three trustee
positions in first-class districts, two trustee positions in
second-class districts or third-class districts having five
trustee positions, or one trustee position in third-class
districts bhaving three trustee positions regularly subject
to election at the same time. In high school districts there
shati may not be more than two additional trustee posgitions
in first- or second-class districts or more than one in
third-class districts regularly subject to election at the
same time. In high school districts operating a county high
school, there shai:* may not be more than two trustee
positions to be filled by members residing in the elementary
district where the county high school building is located or
more than one trustee position to be filled by members

residing cutside of the elementary distriet where the county
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high school building is located subject to election at the
same time.

(2) While it is the intention of the legislature that
the terms of a majority of trustees of any district shai
may not regularly expire and be subject to election at the
same time, it is recognized that the following
circumstances, relating to the terms of trustees appointed
to newly created positions or te pesitions vacated by death,
resignation, or operation of law, may lead to a subsequent
school election in which a majority of trustee positions are
subject to election at the same time:

(a}) the creation of a new elementary district under the
provisions of 20-6-217;

{b) the consolidation of two or more elementary
districts to form an elementary district under the
provisions of 20-6-203;

{(c) the establishment of additicnal trustee positions
cf a high school district under the provisions of 20-3-353
or 20-3-354 or new trustee positions under the provisions of
20—3—352!32;

(d) the change of a district's classification under the

provisions of 20-6-201 and 20-6-301;
{e) the filling of a trustee position whiech that has

become vacant undet the provisions of 20-3-308 or any other

provision of law;

—6- HB 534
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{f)} the establishment of additional elementary trustee
pasitions under the provisions of 20-3-341{3); or

lg) any other circumstance arising under the law
wherein a trustee position is filled by appointment subject

to election at the next regular school election,”

SECTION 3. sSECTION 20-3-351, MCA, IS AMENDED TO READ:

®20-3~-351. Number of trustee positions in high school
districts. (1) The Except as provided in  20-3-352(3), the

trustees of a high =8achool district, except a high school
district operating a county high school, shai:* must be
composed of:

(a) the trustees of the elementary district where in
which the high school building is located cor, if there is
more than one elementary district wheee in which high school
buildings are located, the +trustees of the elementary
district designated by the high school boundary commission;
and

(b} the additional trustee positions determined in
accordance with 20-3-352(2).

(2) The trustees of a high school district operating a
county high school shaid: must be composed of seven trustee
posaitions.™

-End-
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SENATE STARDING COMMITTEE REPORT

Page 1 of 1
March 25, 1991

MR, PRESIDENT:

We, your committee on Education and Cultural Resources having
had under consideration House Bill No. 534 (third reading copy --
blue), respectfully report that House Bill No. 534 be amended and
as so amended be concurred in:

1. Page 1, line 14.
Following: "positions”
Insert: "-- nonvoting trustee"

2. Page 2, line 25.
Following: "one"
Insert: “"nonvoting”

3. Page 3, line 4.
Strike: "The"
Insert: "Except for a nonveoting trustee position, the"

o Lot Byl 5t

Chet Blayloc¥, Chairman

g 3257
. Coord.
e 335 /A
Sec. of Senate HE 53y

SENATE
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HOUSE BILL NO. 534
INTRODUCED BY SPRING, BARNETT, MENAHAN, R. DEBRUYCKER

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE METHOD
FOR ESTABLISHING A HIGE SCHOOL TRUSTEE POSITION FOR
REPRESENTATION FOR ANY TERRITORY OF THE DISTRICT THAT IS
WITHOUT EQUITABLE REPRESENTATION ON THE DISTRICT BOARD OF

TRUSTEES; AND AMENDING 8BE€9¥0N SECTIONS 20-3-302, 20-3-351,

AND 20-3-352, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-3-352, MCA, is amended to read:

"20-3-352. BRequest and determination of number of high

school district additional trustee positions -— NONVOTING

TROUSTEE. (1) As provided in 20-3-351(1)(b), emech a high
school district, except a high school district operating a
county high school, may have additional trustee positions
when the trustees of a majority of the elementary districts
with territory located in the high school district, but
without EQUITABLE representation on the high school district
trustees under the provision of 20-3-351(l){a), reguest the
establishment of swekh additional trustee positions UNDER THE

PROVISIONS OF SUBSECTION (2) OR WHEN THE ELECTORS APPROVE AN

ALTERNATIVE METHOD OF ELECTING MEMBERS OF THE BQARD OF

TRUSTEES UNDER THE PROVISIONS OF SUBSECTION (3).
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(2) A request for additional trustee positions shaii
must be made to the county superintendent by a resolution of
the trustees of each elementary district. When a resolution
has been received from a majority of the elementary
distriets without representation on the high schoel district
trustees, the county superintendent shall determine the
number of additional trustee positions for the affected high
school district in accordance with the following procedure:

(a} The taxable valuation of the elementary district
whieh that has its trustees placed on the high school
trustees shaxt must be divided by the number of positions on
the trustees of sueh the elementary district to determine
the taxable valuation per trustee position.

{b) The taxable valuation used for the calculaticn in
subsection (2)(a) abeve shaii must be subtracted from the
taxable wvaluation of the high school district to determine
the taxable valuation of the territory of the high school
district without representation on the high school district
trustees,.

{c) The taxable valuation determined in subsection
(2)(b) above-shaii must be divided by the taxable wvaluation
per trustee position calculated in subsection (2){a) abave.
The resulting quotient shait must be rounded off to the

nearest whole number, except that when the quotient is less

than 0.5, at least one NONVOTING trustee position must be
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established for the territory without representation on the

high school district board of trugstees under the provision

of 20-3-351(1)(a}.

t3%(D)} TFhe EXCEPT FOR A NONVOTING TRUSTEE POSITION, THE

number determined in subsection (2)(c) abeve sheii must be
the number of additiopal trustee positions, except that the
number of additional trustee positions shai® may not exceed
four in a first- or second-class high school district or two
in a third-class high school diastrict except when two-thirds
or more of the high achool enrollment of the high school
district and two-thirds or more of the taxable valuation of
the high school district are located outside of the
elementary district whiéeh that has its trustees placed on
the high school district trustees., When this situation
exists, three additional trustees shail must be elected from
the elementary school districts where in which the high
school is not located and one additional trustee shaii: must
be elected at large in the high schaol district.

{3} (A) IF MORE THAN HALF OF THE ELECTORS OF THE HIGH

SCHOOL DISTRICT RESIDE OUTSIDE THE TERRITORY OF THE

ELEMENTARY SCHOQL DISTRICT IN WHICH THE HIGH SCHOOL DISTRICT

BUILDINGS ARE LOCATED, AT LEAST 10% OF THE ELECTORS OF THE

HIGH SCHOOL DISTRICT WHO ARE QUALIFIED TO WVOTE UNDER THE

PROVISIONS QF 20-20-301 MAY PETITION THE COUNTY

SUPERINTENDENT, REQUESTING AN ELECTICN TQ CONSIDER A
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PROPOSITICN ON THE QUESTION OF ESTABLISHING THE FOLLOWING

ALTERNATIVE METHOD OF ELECTING THE MEMBERS OF THE HIGH

SCHOOL DISTRICT BOARD OF TRUSTEES:

(I) ONE TRUSTEE TO BE ELECTED FROM EACH ELEMENTARY

SCHOOL DISTRICT WITH TERRITORY INCLUDED IN THE HIGH SCHOOL

DISTRICT; AND

{II) TWO OR THREE TRUSTEES TQ BE ELECTED AT LARGE IN THE

HIGH SCHOOL DISTRICT, WHICEEVER NUMBER RESULTS IN AN ODD

NUMBER OF MEMBERS ON THE BOARD OF TRUSTEES.

(B) (1) WHEN THE COUNTY SUPERINTENDENT RECEIVES A VALID

PETITION, THE COUNTY SUPERINTENDENT SHALL ORDER THE TRUSTEES

OF THE HIGE SCHOOL DISTRICT TO CONDUCT AN ELECTION ON THE

NEXT REGULAR SCHOOL ELECTION DAY ON THE PROPOSITION ALLOWED

UNDER THE PROVISIONS OF SUBSECTION {3)(A).

(IT) TF THE ELECTORS OF THE DISTRICT APPROVE A

PROPOSITION TO ESTABLISH THE ALTERNATIVE METHOD GOF ELECTING

THE HIGH SCHOOL BOARD OF TRUSTEES, THE COUNTY SUPERINTENDENT

SHALL ORDER THAT THE MEMBERS OF THE BOARD OF TRUSTEES BE

BLECTED ACCORDING TO SUBSECTION {3)(A) AT THE NEXT REGULAR

SCHOOL ELECTION.

{C) WHENEVER THE TRUSTEES ARE ELECTED AT ONE REGULAR

ELECTION UNDER SUBSECTICN (3)(B), THE MEMBERS WHO ARE

ELECTED SHALL DRAW BY LOT TO DETERMINE THEIR TERMS OF

OFFICE. THE TERMS OF QFFICE BY TRUSTEE POSITION MUST BE

DIVIDED AS EQUALLY AS PRACTICABLE AMONG 1-, 2-, AND 3-YEAR
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TERMS.

{0} A PETITION TO CALL AN ELECTION FOR THE PURFOSES OF

SUBSECTION 3) MAY NOT BE SUBMITTED TO THE COUNTY

SUPERINTENDENT MORE THAN ONE TIME IN EACH 5-YEAR PERIOD."

SECTION 2. SECTION 20-3-302, MCA, IS AMENDED TO READ:

"20-3-302. Legislative intent to elect less than
majority of trustees. (1) It is the intention of the
legislature that the terms of a majority of the trustee
positions of any district with elected trustees shail may
not regularly expire and be subject to election on the same
regular school election day. Therefore, in elementary
districts, there shai* may not be more than three trustee
positions in first-class districts, two trustee positions in
second-class districts or third-class districts having five
trustee positions, or one trustee position in third-class
districts having three trustee positions regularly subject
to election at the same time. In high school districts there
shatt may not be more than two additional trustee positions
in first- or second-class districts or more than one in
third-class districts regularly subject to election at the
same time. In high school districts operating a county high
school, there shai* may not be more than two trustee
positions to be filled by members residing in the elementary
district where the county high school building is located or

more than one trustee position to be filled by members
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residing outside of the elementary district where the county
high school building is located subject to election at the
same ctime.

(2) While it is the intentjon of the legislature that
the terms of a majority of trustees of any district shat:
may not regularly expire and be subject to election at the
same time, it is recognized that the following
circumstances, relating to the terms of trustees appointed
to newly created positions or to positions vacated by death,
resignation, or operation of law, may lead to a subsequent
school election in which a majority of trustee positions are
subject to election at the same time:

{4) the creation of a new elementary district under the
provisions of 20~-6-217;

{b) the consolidation ¢f two or more elementary
districts to form an elementary district under the
provisions of 20-6-203;

{¢} the establishment of additional trustee positions
of a high school district under the provisions of 20-3-353
01 20-3-354 or new trustee positions under the provisions of

20-3-352{3);

{d) the change of a district's c¢lassification under the

provisions of 20-6-201 and 20-6-301;
{e) the filling of a trustee position whiel that has

become vacant under the provisicns of 20-3-308 or any other
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provision of law;

(£} the establishment of additional elementary trustee
positions under the provisions of 20-3-341(3); or

{g) any other circumstance arising under the law
wherein a trustee position is filled by appointment subject

to election at the next regular school election.”

SECTION 3. SECTION 20-3-351, MCA, IS AMENDED TO READ:

"20-3-351. Number of trustee positions in high school

districts. (1) Phe Except as provided in 20-3-352(3), the

trustees of a high school district, exce3t a high school
district operating a county high school, =shaxt must be
composed of:

{a) the trustees of the elementary district where in
which the high school building is located or, if there is
more than one elementary district where in which high schoel
buildings are located, the trustees of the elementary
district designated by the high school boundary commission;
and

(b} the additional trustee positicons determined in
accordance with 20-3-352(2).

{2) The trustees of a high school district operating a
county high school shaii must be composed of seven trustee
positions.”

-End-
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