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BILL NO. 40/ /

INTRODUCED BY 7géa:rz/\

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE

TAXATION OF PROPERTY; PROVIDING THAT PROPERTY BE GENERALLY
CLASSIFIED ACCORDING TO PRODUCTIVE OR NONPRODUCTIVE USE;
PROVIDING THAT CERTAIN COUNTY AND MUNICIPAL SERVICE DISTRICT
ASSESSMENTS BEE APPORTIONED BASED UPON TAXABLE VALUE;
REPEALING THE PROPERTY TAX LIMITATIONS ENACTED BY INITIATIVE
MEASURE H®NO. 105; BAMENDING SECTIONS 7-12-2202, 7-12-4322,
7-12-4323, 7-12-4328, 7-12-4422, 7-12-4428, 7-~12-4611,
7-13-2527, 15-1-101, 15-1-111, 15-6-131, 15-6-132, 15-6—-133,
15-6-135, 15-6-152, 15-6-155, 15-6-201, 15-7-103, 15-7-202,
15-8-111, 15-8-205, 15-16-611, 15-16-613, 15-23-202,
15-24-301, 20-9-407, AND £7-3-204, MCA; REPEALING SECTIONS
7-12-4324, 7-12-4421, 15-6-134, 15-6-136, 15-6~137,
15-6-138, 15-6-141, 15-6-142, 15-6-144, 15-6-145, 15-6-147,
15-6-148, 15-6-149, 15-6-150, 15-6-151, 15-6-153, 15-6-154,
15-10-403%, 15-10-462, 15-10-411, 15-10-412, AND 15-24-1501,
MCA; AND PROVIDING A DELAYED EFFECTIVE DATE, AN

APPLICABILITY DATE, AND A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-12-2202, MCA, is amended to read:

"7-12-2202. Apportionment of costs of maintaining
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P

lighting system. (1) The cost of the maintenance and
operating service to said rural improvement district may
must be apportioned among the various tracts of land within
said improvement districte

fay in proportion to the assessed value of said lands
within said improvement district, as determined by the board
of county commissionerss.

thy--ae-ehe-option-of-satd-beard-and--as--determined--by
said——-boardy--in--proportion--to-the-tineai-front-footage—-of
emch-tracty—any-part-sf-which-ta-in-the-district--and--abuts
the-—street-or-roadway-atong-which-the-tighting-syscem-its—to
Pre-matneainads-on

tet--in-proportion-to-the-areay;-as——determined-—by—-said
boardy--ecf--that--poertien--of--each--traet--inciuded--in-the
distriess ‘

(2) (a) Before the first Monday of September of each
year, the board shall pass and finally adopt a resolution
levying and assessing upon all the property within the
district an amount equal to the whole cost of maintaining
said l:ighting system. The same shall be proportioned against
the several tracts of land in said district as provided in

this part.

{b) Said resolution levying assessments =0 defray the
ccar of maintenanae shall be prepared and cer-ified tz  in
tne manner 4s  nedr  as may be t2  a resclutizsn levying

2 INTRODUCED BILL
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assessments for making, <constructing, and installing the
improvements in said special improvement districts.”

Section 2. section 7-12-4322, MCA, is amended to read:

"7-12-4322. Choice in manner of making assessments. The
city or town c¢ouncil, for the purpcse of making cthe
assessment, shall adopt ene-of the metheds method specified
in 7-12-4323 or-7-12-4324."

Section 3. section 7-12-4323, MCA, is amended to read:

“7-12-4323. Assessment of costs —-- area--sr taxable
valuation option. (1) The city council may as:zess the entire
cost of such improvement against the entire district, each
lot or parcel of land within such district to be assessed
for that part of the whole cost which itss

ta}--area--bears-—teo-——the--area—-of-the-entire-distriety
exciusive-cf-streets;-avenueay;-atleysr-and-pubiic-pltaces:+-or

+b} taxable valuation, including improvements, bears to
the taxable valuation of the entire district.

{2) The council, in 1its discretion, shall have the
power o pay the whole or any part of the cost of any
street, avenue, or alley intersection out of any funds in
its hands available for that purpose or to include the whole
or any part of such costs within the amount of the
assessment to be paid by the property in the district.

t3¥--in--order--te——apporeion—-the--cost--ecf——-any-oft-the

improvements-provided-in-this-part-between--the--corner-—iot

_3_

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0495/01

and--the--inside--tots-of-any-bleck;-the-eounncii-mayr-in-the
resstutisn-ereating-any—districty-provide-chat-whenever——-any
of-che-improvements-provided-in-this-part-shati-be-atong—-any
stde~—street——or--bordertng-or-abutting-upen-the-side-af-any
earner—tok-of-—any--bioekr-~the-—amount--of——-the--assessment
rgainst-—-the-preperty—-in-such-district-to-defray-the-cost-of
such-itmprorements—shati-be-sc-assessed-that-sach-square—-£aotr
of-rhe-iznd-embraced-within-any-such-corner-iot——shati--bear
doubie--tha--amount--of--the-cost-of-such-itmprovement-that-a
square—foot-of-any-inside-iot-shati-bearz"

Section 4. section 7-12-4328, MCA, is amended to read:

“7-12-4328. Resolution to provide for assessment of
costs of installation. {1) It shall be the duty of the city
or town council to ascertain the c¢ost of installing such
lighting system and, on or before the £first Monday in
October, to pass and finally adopt a resclution levying and
assessing all of the property embraced within said district
with all or any portion of the entire cost of installing the
same; each lot or parcel of land in said district to be
assessed in accordance with the method adopted by the city
counecil as provided in 7-12-4321 through F-12-4324
71-12-4323.

(2) Any such resolution shall contain a list in which
shall be described each lot or parcel of land;--sither--the

toetat—number-ocf-agquare-feet-of-property-contained-therein-or

.
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the-totai-number-of-iinear-fast-abutting-the-improvements-as
may-—be--required——-eo--determine-the-total-assessment—in-the

dtsbrieey with its assessed wvalue and the amount levied

against each lot or parcel of land set opposite.
{3) Such resolution, signed by the mayor and city

clerk, shall be kept on file in the office of the city

clerk.”

Section 5. section 7-12-4422, MCA, is amended to read:

"7-12-4422. Assessment of costs -- areaj;-frentager-iets
and taxable valuation options. {i}-Per-che-purposes-sf-ehis
sectiotty—lassessabie-areal-means-the-portion——-of--a—-lot--ne
pareei---of--tand--that--is--penefited--by--the--maintenance
district:-FThe-assessable-area-may-be-ltess—than-buk--may--not
exceed-the-actuat-area-of-the-tet-or-pareeis

+2+ The city council shall assess the percentage of the
cost of maintenance established in 7-12-4425 against the
entire district, as-foiiews:

tay-—-each-tot-or-parcei-of-tand-within-suech-distriet-may
be-assessed-for-that-part-of-the-cost-which-—-ies--assessabie
area——hepra-—-co--—rhe-assessablie-aren-of-the-entire-disericts;
exetustve-of-streees;—avenness-attaysy—and-pubtie-pracess

thy-—aash-ist-or-parcei-of--tand--within-~ageh--diacries
abutting-upon-a-street-upon-—which-matntenance-is-done-may-be
assessad-for~ebhat-part-of-the-cozt-which-itta-atreet-frontaqge

bears-to-the-streec—frontage-sfé-the-entire-diatricts
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fey--tf-—the--city--councii—determines—that-the-benafits
derivad-ferom-the—maintenance-—-by——each--tot-—-sr——parecei--are
substantiatiy-—equivalent;——the—cost-may-be-assessed-equatiy
to-ezch-lnt-or-parcel-located-within-—-the--disrrice--witheout
regard-to-the-assessable-area-of-the-ise-or-pareceis

td¥-~each Each lot or parcel of land, including the
improvements therecon, mey must be assessed for that part of
the cost of the district which its taxable valuation bears
to the total taxable wvaluation of the property of the
districty-oe.

ter--any--combination-of-the-assessment-optisnas-provided
in-subsectiona-{t2)tay-throngh—-+2¥tdi-may--be--n2ed--for--the
distrtet——as—-a--whoite--or—-for-any-tot-or-pareei-within-ehe
diseriees"

Section B. Section 7-12-4428, MCA, is amended to read:

*7-12-4428, Assessment of costs of improvements andg
maintenance of improvements. Cities and towns are authorized
o assess the cost of the work, improvements, and
maintenance authorized by 7-12-4405 against the property in
maintenance districts in the manner and as provided in
F-i2-4423~and 7-12-4422 to meet the payments reguired to be
made each year."

Section 7. section 7-12-4611, MCA, is amended to read:

"7-12-4611. Resoluticn for assessment ----assessment

epttens. The city or town council shall estimate, as nearly

—-—f—
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as practicable, the entire cost of installing and
maintaining fire hydrants each year and the portion thereof
to be assessed against the property within the district.
Before the first Monday in October, the council must pass
and Einally adopt a resolution levying and assessing the
property within the district. The city or town council, for
the purpase of making the assessment, shall adepr-one-af-the
totiowing-methodar
t3)--the-eccuncit-may-assess-the--coest-—cf--fire-—hydrant
instatiseion——and-—maintenance--against-the-pnbire—diatriets
each-tot-er--pareet—-of-—land--within--the——dratrict-——co—-be
asseased--for--that-—-pare--ecf--the-whate-cost-whtch-tes-arean
bears-tas-the-area—-of -—-the-—entire--district;—-excinsive——of
streetsy-avendesy—-arieysy—and-pubtie-piacess
t2¥--Fhe--couneii--may--asseas--the-cose-af-fire-hydrant
instatriabkion-and-maintenance-against--the-—eneire——distrisky
each--tot-or-pareei-of-iand-within-the-districe-bordering-or
abutting-on-the-streets-where-fire-hydranta-—are——-tacated--te
be--assessed--in—-its--lineat-proportion-to-the-tetat-tinead
feet-bordering-or-abubting-on—such-sereetss
+3y-—if-the--eitty--coanncii--decermines—-that--the--area;
érontager——or—-combination-—options--are-inequitabier—it-may
assess——-the-—cost———of——-fire———hydrant-——inscaitation——-and

maintenance:

tat-—against--the-entire-dtastricts provide that each lot
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or parcel of land within such district ¢s be assessed for
that part of the whole cost that its taxable valuation,
including improvements, bears to the taxable valuation of
the entire districts-or.

thi-—against--the-entire-districty-anch-iot-or-parcei-of
tand-receiving-sarvice-within-the-district—to-be-assessed-by
appertioning-the-whole-cost-accoarding-te-a-ratie-between—the
warer-mebrar—aige—servicing-sarh-lse-or-parcei-and-the--whoie
ecoses"

Section 8. Section 7-13-2527, MCA, is amended to read:

*7-13-2527. List of property owners. (1) A copy of the
order creating the district shall be delivered to the county
assessor of each county within the district.

{2} The assessor shall, on or before August 1 of any
given year, prepare and certify a list of all persons owning
class feurr;-elass-eweive;-ar-eciass-fourteen three-B property
within such district and deliver a copy of such list to the
board of trustees of said district.”

Section 9. section 15-1-111, MCA, is amended to read:

"15-1-111. Reimbursement to leocal governments and
schools -- duties of department and county treasurer --
statutory appropriation. (1) (a) On or before May 1., 1990,
the department of revenue shall remit to the county
treasurer of each county 30% of the reimbursement amount

specified in subsection (1){b), as computed by Lthe

_8_
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department. The department shall base the reimbursement on
the reduction in personal property tax revenues due to the
reductien in personal property tax rates for former class

eight property, as provided for in 15-6-138, as that section

read before January 1, 1992, and any reduction in taxes

based upon recalculation of the effective tax rate for
property in 15-6~t45--and--15-6-14% class two-B-7. The
reimbursement basis must also include loss of personal
property tax revenue due to the reclassification of new
industrial property from class five two-B-4 to class eight
two-B=3 with the reduced tax rate. The determination of the
reimbursement basis must be made in the year in which the
reclassification is made.

(b) The reimbursement revenue must be based on the
county's taxable value and mill levies for tax year 1989.

(2) Prior to September 1, 1990, the department's agent
in the county shall supply the following informaticn to the
department for each taxing jurisdiction within the county:

{(a) the number of mills levied in the jurisdiction for
taxable year 1989;

(b) the number of mills levied in the jurisdiction for
taxable year 1990;

{c} the total taxable valuation for taxable years 1989
and 1990, reported separately for each year, of all personal

property not secured by real property; and

~-g-

10
1l
12
13
14
15
16
17
18
19
20
21

22

LC 0495/01

(d} the total taxable valuation for taxable years 1989
and 1990, reported separately for each year, of all personal
property secured by real property.

(3) After receipt of the informaticn from its agent,
the department shall calculate the amcunt of revenue lost to
each taxing Jjurisdiction, wusing current year mill levies,
due to the annual reduction in personal property tax rates

set forth in 15-6-138, as_that section read before January

1, 1992, and any reduction in taxes based upon recalculation
of the effective tax rate f[or property in 15-6-145-—and
t5-6-14% class two-B-7. The department shall total the
amounts for aii taxing jurisdictions within the county.

{(4) For taxable year 1990 and for each year thereafter,
the department shall remit to the county treasurer the base
amount of rewvepnue reimbursable, determined pursuant to
subsection (3}, as follows:

(a) on or before November 30, 1990, and on or before
gach November 30 thereafter, the department shall remit 50%
of the base amount of the revenue reimbursable to the
county; and

{b) on or before May 31, 1991, and on or before each
May 31 thereafter, the department shall remit 50% of the
base amcunt cf the revenue reimbursable to the county.

(5) Upaon receipt of the reimbursement from the

depar tment, the county treasurer shall distribute the

-10-
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reimbursement to each taxing jurisdiction in the relative
proportions required by the levies for state, county, schoal
distriect, and municipal purposes in the same manner as
current year mill levies on perscnal property taxes are
distributed.

(6) For the purposes of this section, "taxing
jurisdiction" means-iocai-governmenes--and ipncludes school
districts, each municipality with tax increment financing,
and the state of Montana.

{7) The amounts necessary for the administration of
this section are statutorily appropriated, as provided in
17-7-502, from the general fund to reimburse school
districts and local governments for reductions in tax rates
on personal property.”

Saction 10. section 15-1-101, MCA, is amended to read:

"15-~1-101. Definitions. (1) Except as otherwise
specifically provided, when terms mentioned in this section
are used in connection with taxation, they are defined in
the following manner:

(a} The term "agricultural" refers to the raising of
livestock, poultry, bees, and other species of domestic
animals and wildlife in domestication or a captive
environwent, and the raising of field crops, fruit, and
other animal and vegetable matter for food or fiber.

(b) The term "assessed wvalue" means the value of

_ll..

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0495/01

property as defined in 15-8-111.

{c) The term "average wholesale value" means the value
to a dealer prior to reconditioning and profit margin shown
in national appraisal guides and manuals or the wvaluation
schedules of the department of revenue.

{d} (i) The term “commercial", when used to describe
property, means any property used or owned by a business, a
trade, or a nonprofit corporation as defined in 35-2-102 or
used for the production of income, except that property
described in subsection (ii).

(ii) The following types of property are not commercial:

(A) agricultural lands;

(B) timberlands;

{C) single-family residences and ancillary improvements
and improvements necessary to the function of a bona fide
farm, ranch, or stock operation;

{D} mobile homes used exclusively as a residence except
when held by a distributor or dealer of trailers or wobile
homes as his stock in trade; and

(E) all property described in 15-6-135:-and.

tEy-——ati-property-described-in-15-6-136+

(e} The term "comparable property” means property that
has similar use, function, and utility; that is influenced
by the same set of economic trends and physical,

governmental, and sccial factors; and that has the potential

-12-
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of a similar highest and best use.

{E£) The term “credit" means solvent debts, secured or
unsecured, owing to a person.

(g) The term “improvements" includes all buildings,
structures, fences, and improvements situated upon, erected
upon, or affixed to land. When the department of revenue or
its agent determines that the permanency of leoecation of a
mecbile home or housetrailer has been established, the mobile
home or housetrailer 1is presumed to be an improvement to
real property. A mobile home or housetrailer may-—-be
determined--to--be--permanentiy--iocated--onty--when—-ie--is
attached--+o-a-foundation-which-cannce-£feasibty-be-reiocated

and-enty-when—the-wheets-are-removed used as a residence is

an _improvement whether or not it is affixed to the land.

(h) The term "leasehcld improvements” means
improvements to mobile homes and mobile homes located on
land cwned by another person. This property is assessed
under the appropriate classification and the taxes are due
and payable in two payments as provided in 15-24-202.
Delinguent taxes on such leasehold improvements are a lien
conly on such leasehold improvements.

(i) The term "livestock” means cattle, sheep, swine,
goats, horses, mules, and asses.

{j) The term "mobile home" means forms of honsing

shelter known as "trailers", "housetrailers”, or “trailer

-13—-
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coaches" exceeding 8 Ffeet in width or 45 feet in length,
designed to be moved from one place to another by an
independent power connected to them, or any "trailer”,
"housetrailer”, or “"trailer coach" up to B feet in width or
45 Feet in length used as a principal residence.

{k}) The term "nonproductive property" means:

{iy property used as a residence, including mobile

homes, trailers, and multifamily dwellings;

(ii) property that is less than 20 acres in size and

that is precluded from being developed for residential or

productive purposes due to subdivision or zoning laws,

regulations, or ordinances or for other reasons;

{(iil) property that is no longer productive as provided

in 15-6-155.

thy--Fhe-term—“personal--propereyli--inciudes-—-everything
that-—-ts--the-—subject-of-ownership-bue-that-rs-not-inciuded
within-—-the--meanting--of--the-—terms-—-lreai—--estaktel-—--and
Limprovementslic

(1) The term "poultry™ includes all chickens, turkeys,
geese, ducks, and other birds raised in domestication to
produce food or feathers.

{m) The term "productive property" means property that

is not defined as nonproductive property and that is used

for o1 capable of being used for the creation of econcmic

value, agricultural or timber production, or other

_14_
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production of qoods or secrvices.

tm¥({n) The term “property" includes moneys, credits,
bonds, stocks, franchises, and all other matters and things,
real, personal, and mixed, capable o¢f private ownership.
This definition must not be construed to authorize the
taxation of the stocks of any company or corporation when
the property of such company or corporaticn represented by
the stocks is within the state and has been taxed.

tn¥(c) The term "real estate" includes:

{i)} the possession of, claim to, ownership of, or right
to the possession of land;

(ii) all mines, minerals, and quarries in and under the
land subject to the provisions of 15-23-501 and Title 15,
chapter 23, part 8; all timber belonging to individuals or
corporations growing or being on the lands of the United
States; and all rights and privileges appertaining thereto.

te¥(p)] "Research and development firm" means an entity
incorporated under the laws of this state or a foreign
corparation authorized to do business in this state whose
principal purpose 1is to engage in thecoretical analysis,
exploration, and experimentation and the extension of
investigative findings and theories of a scientific and
technical nature into practical application for experimental
and demonstration purposes, including the experimental

production and testing of models, devices, eguipment,

-15~
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materials, and processes.

tpt{g) The term "taxable value" means the percentage of
market or assessed value as provided for in Pitie——157
chapter-6;-part-1 this title.

(r) The term "timberland” means contiguous land

exceeding 40 acres in  one ownersghip that is capable of

producing timber that can be harvested in commercial

gquantity, Contiguous land in cone ownership that is less than

40 acres but greater than 15 acres may be classified as

timberland if the owner or the owner's agent, employee, or

lessee markets not less than $3,000 in annual gross  income

from timber or wood products from the land.

tq¥{s) The term "weighted mean assessment ratio" means
the total of the assessed values divided by the total of the
selling prices of all area sales in the stratum.

(2) The phrase "municipal corporation" or
"municipality" or "taxing unit" shall be deemed to include a
county, city, incorporated town, township, school district,
irrigation district, drainage districk, or any person,
persons, or organized body authorized by law to establish
tax levies for the purpose of raising public revenue.

(3) The term “"state board” or "board" when used without

other qualification shall mean the state tax appeal board."
Section 11. section 15-6-131, MCA, is amended to read:

"15-6-131. Class one cne-~A property —- deacription net
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proceeds of mines —- taxable percentage. (1) Class one one-A

property includes the annual net proceeds of all mines and
mining claims except coal and metal mines.

{2) Class ene one-A property is taxed at 100% of its
annual net proceeds after deducting the expenses specified
and allowed by 15-23-503 or, for tale, as provided in
15-23-515."

Section 12. Section 15-6-132, MCA, is amended to read:

"15-6-132, Class twe one-B property —- description

gross proceeds of mines -- taxable percentage. (1) Class twe

one-B property includes the annual gross proceeds of metal

mines.

(2) Class ¢twe one-B property is taxed at 3% of its

annual gross proceeds, as defined in 15-23-801."
Section 13. section 15-6-133, MCA, is amended to read:
"15-6-133. Claas three two-A property -- description

productive property taxed on productive capacity -- taxable

percentage. (l){a) Class ¢hree two-A-1 property includes
agricultural land, as defined in 15-7-202, without
improvements.
t24{b) Class etheee two-A-1 property 1is taxed at ¢the
taxabte-percentage-rate- Pt 30% of its productive capacity.
t3}--dneti-gniy-37-1386;-the-texabte-percentage—rare—4%pL
for-cltass-three-proparty-tes-38%

t4y--Pritor--to—~duty--17-19867-the-department-of-reavenue
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ahatl-determine—the-taxabie-percentage-race——Lipti-—applicadie
to--ciass-three-property-for-the-revateation-cycle-peginning
Jannary-t7-19867-as—-foiiowas
tay--Fhe—director-of-the-—departmene--of-—revenue-—shati
certify--to-the-governor-before-Juiy-17-19867-the-perecentage
by-which-the-appratsed-vatue—of-att-properey-—in--the--state
erassified-—under——ecitass——chree——as--sf-Fanuvary-i7y-13667-has
increamspd-due—to-the-revatuation-conducted--under——1+5-7-133~<
Phis———figure--—ts---the---leereified--statewide—-percentage
tnereasels
thi-——Phe-taxabie-vaiue-cf-propercy——in--class—-three—-is
determined———as~——a--functien--of--the--certified--starawide
percentage-inerease-—in——accordance-—with--the-—tabie--shewn
beiows
tet--Fhis-table-itimits-the-statewide-increase—in-taxabke
vatuation--resutting--from-reappraisai-to-8%--Iin—caiculating
the-percentage-inereaser-the—-department-—may--not-—esnsaider
agricuieunrai-nase—changes—during-catendar-year-:3685+
td}--FThe---taxabie--pearcencage-—must—-be--caicuiaved--by
interpatacion-to~coincide—-with--the--nearest--whete--number
certifred--stacewtde--pearceantage-increase-from-the-fotriewing
tabtes
Certified-Statewide €iass-Threa-FPaxabie
Percentage—Increase Parsansage-ipi

-9 39:86
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1o 2727
28 25:68
36 23+68
40 2kv43
56 20-688

t5y-—Afrer-duty-17-19867-no-adiustment-may-—pe--Made——by
the--department—-to——the-tarable-perecentage-rate-4PY-uneit-a
revaivatron-has-been-made-aa-provided-+n-15-7-1ti~

{2) (a) Class two—-A-~3 property includes all timberland.

{b) A parcel of land may not be classified as class

two-A-3 property and must be classified as class two-A-1

property if the taxable value of the parcel as grazing use

under 15-7-201 is greater than its value as timberland.

{c} Class two—A-3 property is taxed at 4% of market

value."
Section 14. sSection 15-6-135, MCA, is amended to read:

"15—-6-135. (Class five two-B property -- deseription

preductive property taxed on market wvalue — taxable

percentage., (1) (a} Class five two—-B-] property includes all

commercial and industrial real property except that included

in another class.=+

+a¥(b) Class two-B-1l property is taxed at 5% of market

value.

{2} {a) Class two-B-2 property includes all productive

improvements on land that is eligible for valuation,

_lg_
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assessment, and taxation as commercial, industrial, and

agricultural land. Class two-B-2 property includes 1 acre of

real property beneath the commercial, industrial, and

agricultural improvements. The 1 acre must be valued at

market value,

{b) Class two-B-2 property is taxed at 5% of market

value.

(3) (a) Class two-B-3 property includes business

equipment not exempted from taxation, including:

(i) air and water pollution control equipment as

defined in this section;

{ii) all agricultural implements and equipment;

(iii) all mining machinery, fixtures, eguipment, tcols

that are not exempt under 15-6-201(1)(r}, and supplies

except those included in class two-B-3a or two-B-4;

{iv) all manufacturing machinery, fixtures, equipment,

tools that are not exempt under 15-6-201{l){(r), and supplies

except those included in class two—B-3a or two-B-4;

{v) all trailers, including those prorated under

15-24-102, except those subject to taxation under
§1-3-504(2);

{(vi) all goods and equipment intended for rent or lease,

except goods and equipment specifically included and taxed

in ancther class;

{vii) buses and trucks having a rated capacity of more

_20_



13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0495/01

than 1 ton, including those prorated under 15-24-102;

(viii) truck toppers weighing more than 300 pounds;

(ix) x-ray and medical and dental equipment;

{x) citizens' band radios and mobile telephones;

(xi) radio and television broadcasting and transmitting

egquipment;

{xii) cable telewvision systems:

{xiii) coal and ore haulers that are nonhighway vehicles

that exceed 18,000 pounds per axle and that are primarily

designed and used to transport coal, ore, or other earthen

material in a mining or guarrying environment;

(xiv) theater projectors and sound eguipment; and

(xv) all other property not included in any other class

in this part, except that property subject to a fee in_ 1lieu

of a property tax.

{b) (i) Class two-B~3a property includes:

{A)y all property used and owned by cooperative rural
electrical and cooperative rural telephone associations
organized under the laws of Montana, except property owned
by cooperative organizations described in subssction-{iy{b)
of-¥5-6-337 class two-B-3b;

{B) machinery and equipment used in a malting barley

facility: and

{€C} machinery and equipment used in a canola seed oil

processing facility if:
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{(I) the operator of the facilities employs a minimum of

15 full-time employees; and

{II) the facility lccates in the state of Montana after

July 25, 1989.

{ii) Class two-B-Ja property is taxed at one-half the

rate of class two-B-131 property.

thy——air--and--water-—-potintion-—contro:t——-equipment-—-as
defined-in-this-seceions

(c) (i) Class two~-B-3b property includes:

{AY all property used and owned by persons, firms,

corporations, or other organizations that are engaged in the

business of furnishing telephone communications exclusively

to rural areas or to rural areas and cities and towns of 800

persons or less;

(B all property owned by ccoperative rural electrical

and cooperative rural telephone associations that serve less

than 95% of the electricity consumers or telephone users

within the incorporated limits of a city or town:

{€C) electric transformers anéd meters; electric light

and power substation machinery; natural gas measuring and

regulating station equipment, meters, and compressor station

machinery owned by noncentrally assessed puplic utilities;

and tools used in  the repair and maintenance of this

EI’OEEL’ tv.

(1i) Class :two-B-3b property is taxed at the same rate
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as _class two-B-3 property.

(d) (i) Class two—B-3c property includes items of

perscnal property intended for rent or lease in the ordinary

course of business, provided each item of personal property

satisfies all of the following:

(A) the full and true value of the personal property is

less than $5,000;

(B) the personal property is owned by a business whose

primary business income is from rental or lease of personal

property to individuals wherein no one customer of the

business accounts for more than 10% of the total rentals or

leases during a calendar year; and

{C) the lease of the personal property is generally on

an hourly, daily, or weekly basis.

{ii) Class two-B-3c property Iis taxed at cne-half the

rate of class two-B-3 property.

(e} Except as provided in_ subgections (3)(a) through

{3)(c), class two-B-3 property is taxed at 8% of market

value.

{4) (&} Class two-B-4 property includes:

te¥(i) new industrial property as defined in this
section;

td¥3(ii) any personal or real property used primarily in
the production of gaschol during construction and Eor the

first 3 years of its operation;
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tey(iii} all iand and improvements and all personal
property owned by a research and development firm, provided
that the property is actively devoted to research and
development;

+£¥(iv) machinery and egquipment used 1in electrolytic
reduction facilities,

(b} Class two-B-4 property is taxed at 3% of market

value.

{5) {a) class two-B-5 property includes livestock and

other species of domestic animals and wildlife raised in

domestication oOr a captive enwvironment, except for cats,

dogs, and other household pets not raised for profit.

(b) Class two-B-5 property is taxed at 4% of market

value.

{6) (a) Class two-B-6 property includes:

(i) centrally assessed electric power companies'

allocations, ineluding, if congress passes legislation that

allows the state to tax property owned by an agency created

by congress to transmit or distribute electrical energy,

allocations of properties constructed, owned, or cperated by

a public agency created by the congress to transmit or

distribute electric energy produced at privately owned

generating facilities {not including rural electric

cooperatives);

{(1i) allocations tor centrally assessed natural gas

24~
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companies having a major distribution system in this state;

and

{iii) centrally assessed companies’ allocations except:

(A) electric power and natural gas companies' property;

(B) prcperty owned by cooperative rural electric and

cooperative rural telephone associations and classified in

class two-B-2;

{iv) property owned by organizations providing telephone

communicaticons to rural areas and c¢lassified in class

two-B-2; and

(v} railrcad and aicrline transportation property

included in class two-B-7.

{(b) Class two—B-6 property is taxed at 12% of market

value.

(7) _(a} Class two-B-7 property includes:

{i} all railroad transportation property as described

in the Railroad Revitalization and Requlatory Refocrm Act of

1976 as it read on January 1, 1986;

(ii) all airline transportation property as described in

the Tax Equity and FPiscal Regponsipility Act of 1982 as it

read on January 1, 1986.

(b) Class two-B-7 property is taxed at the percentage

of market value determined under [secticn 18].

t23(8) {(a) "Alr and water pollution equipment” neans

tacilities, machinery, or equipment used t¢ reduce or

-25-
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control water or atmospheric pollution or contamination by

removing, reducing, altering, disposing. or storing
pollutants, contaminants, wastes, or heat. The department of
health and environmental sciences shall determine if such
utilization is being made.

(b} The department of health and environmental
sciences' determination as to air and water pollution
equipment may be appealed to the board of health and
environmental sciences and may not be appealed to either a
county tax appeal board or the state tax appeal board.
However, the appraised value of the equipment as determined
by the department of revenue may be appealed to the county
tax appeal board and the state tax appeal board.

t3¥(5) "New industrial propercty® means any new
industrial plant, including land, buildings, machinery, and
fixtures, used by new industries during the first 3 years of
their operation. The property may not have been assessed
within the state of Montana prior to July 1, 1961.

t4¥{10) (a) "New industry” means any person,
corporation, Eirm, partnership, association, or other group
that establishes a new plant in Montana for the operation of
a new industrial endeavor, as distinguished <from a mere
expansion, reorganization, or merger of an existing

industry.

(b) New industry includes only those industries that:
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(i) manufacture, nmill, mine, produce, process, or
fabricate materials;

{ii) do similar work, employing capital and labor, in
which materials unserviceable in their natural state are
exrracred, processed, or made fit for wuse or are
substantially altered or treated so as to create commercial
products or materials; or

{iii) engage in the mechanical or chemical
transformation of materials or substances into new products
in the manner defined as manufacturing in the 1972 Standard
Industrial Classification Manual prepared by the United
States office of management and budget.

t5+(11] New industrial property does not include:

{({a) property used by retail or whelesale merchants,
commercial services of any type, agriculture, trades, or
professions;

(b) a plant that will create adverse impact on existing
state, county, or municipal services; or

{c) property used or employed in any industrial plant
that has been in operation in this state for 3 years or

longer.

(12) "Malting barley facility" means a facility the

principal purpose of which is to malt malting barley. The

term does not apply to a facility the principal purpose of

which 1s to store, mix, blend, transport, transfer, or
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ctherwise do anything with malting barley, except malt

malting barley. However, any machinery c¢r equipment the

PEiincipal purpose of which is t¢ steore, mix, blend,

transport, transfer, c¢r otherwise handle malting barley or

other machinery or equipment that is used in or is otherwise

an_  integral part of a facility that malts malting barley is

machinery or equipment of a malting barley facility for the

purposes of this section.

(13) "Cancla seed o0il processing facility" means a

facility that:

{a) extracts oil from canola seeds, refines the crude

0il to produce edible oil, formulates and packages the

edible cil into food products, or engages in any one or more

of those processes:; and

(b) employs at least 15 employees in a full-time

capacity
t6y--Siass—-five-—preperty--is-tared-at-3k-af-its-market
vatee,

NEW SECTION. Section 15. cClass three property --
nonproductive property taxed on market value -- taxable
percentage, (1) {a) Class three-A-1 property includes
residential city or town lots and all nonproductive real
property not in another class.

{(b) Class three-A-2 property includes rural tracts or

leots less than 20 acres that are not class three-a-3
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property.

{c) Class three-A-1] and class three-A-2 property are
taxed at 4% of market value.

(2) {a) €lass three-A-] property includes agricultural
land over 20 acres but less than 40 acres that is not
productive agricultural land, as defined in 15-7-201, and
timberland that is over 15 acres but less than 40 acres and
that is incapable of producing timber that can be harvested
in commercial gquantity, Class three-A-3 property does not
include improvements on the land and 1 acre of the land upon
which any improvements are located. Class three-A-3 property
is not considered either agricultural or timberland for the
purposes of exempting a transfer from the provisions of the
realty transfer certificate in 15-7-307.

(b) Class three-A-3 property is taxed at 2% of market
value.

(3} (a) Class three-B-1 property is nonproductive
improvements to class three-A-l property.

(b) Class three-B-2 is nonproductive improvements to
class three-A-2 and three-A-3 property and nonproductive
improvements to c¢lass two-A-1 and 1 acre wupon which the
improvement is located.

(c) Class three-B property 1is taxed at 4% of market
value multiplied by a percentage figure based upon income

and determined from the following table:
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Income Income Percentage
Single Person Married Couple Multiplier
$ 0~-$ 1,000 s 0 - 5 1,200 0%
1,001 - 2,000 1,201 - 2,400 10%
2,001 - 3,000 2,401 - 3,600 20%
3,001 - 4,000 3,601 - 4,800 30%
4,001 - 5,000 4,801 - 6,000 40%
5,001 - 6,000 6,001 - 7,200 50%
6,001 - 7,000 7,201 - 8,400 60%
7,001 - 8,000 8,101 - 9,600 70%
8,001 - 9,000 9,601 - 10,800 80%
9,001 - 10,000 10,801 - 12,000 50%

{4} (a) Class three-C-1 property 1is nonproductive
recreational property, including golf courses and baseball
fields.

(b) Class three-C-1 property is taxed at 2% of market
value.

(53) (a) Class three-C-2 property includes improvements
on class three—-C-1 property.

(b) Class three-C-2 property is taxed at 2% of market
value.

Section 16. sSection 15-6-152, MCA, is amended to read:

¥15-6-152, Application for classification as new
industrial property. (1) Any person, Eirm, or other group

seeking to qualify 1ts property for classification as new
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industrial property under class five two-B-4 shall make
application to the department of revenue on a form provided
by the department.

(2) The department of revenue shall promulgate rules
for the determination of what constitutes an adverse impact,
taking into <consideration the number of pecople to be
employed and the size of the community in which the location
of the industrial property is contemplated.

{3) 1If the department makes an initial determination
that the industrial property qualifies as new industrial
property under class firve two-B-~4, it shall publish notice
of and hold a public hearing to determine whether the
property should retain this classification,

{4} Local taxing authority officials may waive their
objections to the property's classification in class five
two-B-4 if the owner of the new industrial property agrees
to prepay property taxes on the property during the
constructicn period. The maximum amcunt of prepayment shall
be the amount of tax the owner would have paid on the
property if it had not been c¢lassified under class #£ive
two-B-4.

{5) If a new industrial facility gqualifies under class
five two-B-4, its property tax payment may not be reduced
for reimbursement of its prepaid taxes as provided in

15-16=201 until the class £ive two~B-4 qualification
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expires.”
Section 17. Section 15-6-155, MCA, is amended to read:
*15-6-155. Application for classification as ciass

twanty nonproductive commercial property -— local government

approval required. (1) Nonproductive commercial property is

real and personal property thak:

(a) is integrally related in a single working unit;

{(by is devoted exclusively o the processing of

agricultural or timber products; and

{c) (i) has not been in production for 12 consecutive

months or has been acgquired in an arm's—length tramsaction

by an unrelated person, including an acguisition in a

foreclosure sale or bankruptcy proceeding; or

{ii) has been acgquired in a foreclosure or bankruptcy

proceeding by a person, as defined in 15-1-102, having nhg

relationship to or interest in the property prior to the

transaction.

(2} In determining the market value of nonproductive

commercial property, the department shall reduce the

assessed value by 25% a year for each year the wplant

continues to be out of production until the market value is

reduced to salvage value.

{3} Upon commencement of production or an acguisition

described in subsection (l){c}(ii), property classified as

nonproductive commercial property must remain at the
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preceding vear's wvaluation for the succeeding 12 months.

Following the end of the l2-month pericd, the property may

be considered new or expanding industry as provided in Title

15, chapter 24, part 14.

+¥+(4) A person applying for classif}cation of property

as ciass-ewenty nonproductive commercial property shall make

an application to the department of revenue on a form
provided by the department without cost.

t2¥(5) The department may not grant an application for
classification of property as eiass—ewenty nonproductive
commercial property unless the governing body of the
affected county or incorporated city or town approves the
application by resclution, following due notice as defined
in 76-15-103 and a public hearing, for its respective
jurisdiction,

$3¥(6) The resolution provided for in subsection {2§(5)
must specify the property that the taxing Jurisdiction
approves for etassifieatiton——as—-ciass——twenty-—-properey

nonproductive commercial property status.

t4)y-—The-preperty-vaiuvation—reduction-granted-—to——ciaass
twenty-property-under-15-6-t56-appites-onty-to-the-number-of
mitis-tevied-and-assessed-for-tocai-high-schooi-district-and
etementary-—-schooi--district--purposes——and-ta-the-—number—of
mitiea-teavied-and-assessed-by—-—an—-—approving--governing——-body

over-—which--it—-has--sete——disererions--in--no-case-may—the
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property-valuation-reduction-for-ctass-twenty-praperty-apply
to—iavias-or-Assessmants-raquired-under—-fiete--i57-~chapter
+8r--26-9-331+--26-9-333+~—or-otherwise-reguired-under-state
Iawzs"

NEW SECTION. Section 18. Railroad and airline property
—— determination of taxable rate. (1) For the tax vyear
beginning January 1, 1992, and for each tax year thereafter,
class two—-B-7 property, as described in 15-6-135, is taxed
at the percentage rate “R", to be determined by the
department as provided in subsection (2), or 12%, whichever
is less.

(2) R = A/B where:

(a) A is the total statewide taxable value of all
commercial property, except class two-B-~7 property, as
commercial property is described in 15-1-101(1)(d):; and

(by B is the total statewide market wvalue of all
commercial property, except class two-B-7 property, as
commercial property is described in 15-1-101{1)(d).

(3) (a) For the taxable year beginning January 1, 1986,
and for every taxable year thereafter, the department shall
conduct a sales assessment ratio study of all commercial and
industrial real property and improvements. The study must be
based on:

(i} assessments of the property as of January 1 of the

year for which the study is being conducted; and
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{ii} a statistically walid sample of sales using data
from realty transfer certificates filed during the same
taxable year or from the immediately preceding taxable year,
but only if a sufficient number of certificates 1is
unavailable from the current taxable year to provide a
statistically valid sample.

{b) The department shall determine the value-weighted
mean sales assessment ratio "M" for all such property and
reduce the taxable wvalue of property described in subsection
(3) only, by multiplying the total statewide taxable value
of property described in subsection (3)(a) by "M" prior to
calculating "A" in subsecticn (2){a).

(c) The adjustment referred to in subsection ({3)(b}
must be made beginaning January 1, 1986, and in each
subsequent tax year to equalize the railroad taxable values.

(4) For the purpose of complying with the Railrcad
Revitalization and Regulatory Reform Act of 1976 and the Tax
BEquity and Fiscal Responsibility Act of 1982, as they read
on January 1, 1986, the rate "R" referred tc in this section
is the equalized average tax rate generally applicable to
commercial and industrial property, except class two-B-7
property, as commercial property is defined in 15-1-101.

Section 19. Section 15-6-201, MCA, is amended to read:

"15-6-201. Exempt categories. (1} The following

categories of property are exempt from taxation:
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(a) the property of:

(i) the United States, the state, counties, cities,
towns, school districts, except, if congress passes
legislation that allows the state to tax property owned by
an agency created by congress to transmit or distribute
electrical energy, the property constructed, owned, or
operated by a public agency created by the congress to
transmit or distribute electric energy produced at privately
owned generating facilities (not including rural electric
cooperatives);

(ii) irrigation districts organized under the laws of
Montana and not operating for profit;

{iii) municipal corporations; and

(iv) public libraries;

(b) buildings, with 1land they occupy and furnishings
therein, owned by a church and used for actual religious
worship or for residences of the c¢lergy, together with
adjacent land reasonably necessary for convenient use of the
buildings;

(c) property used exclusively fér agricultural and
horticultural societies, for educational purposes, and for
nonprofit health care facilities, as defined in 50-5-101,
licensed by the department of health and environmental
sciences and organized under Title 35, chapter 2 or 3. A

health care facility that is not licensed by the department
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of health and environmental sciences and organized under
Title 35, chapter 2 or 3, is not exempt.

(d) property that meets the following conditions:

(i) is owned and held by any association or corporation
organized under Title 35, chapter 2, 3, 20, or 21:

(ii} is deveoted exclusively to use in connection with a
Ccemetery or cemeteries for which a permanent care angd
improvement fund has been established as provided for in
Title 35, chapter 20, part 3; and

(iii) is not maintained and operated for private or
corporate profit;

(e) 1institutions of purely public charity:

(£) evidence of debt secured by mortgages of record
upon real or personal property in the state of Montana;

{g) public art galleries and public observatories not
used or held for private or corperate profit;

{h} all household goods and furniture, including but
not limited to clocks, musical instruments, sewing machines,
and wearing apparel of members of the family, used by the
owner for perscnal and domestic purposes or for furnishing
or equipping the family residence;

(i) a truck cancpy cover or topper welghing less than
300 pounds and having no accommodations attached. This
property is alsc exempt from taxation under 61-3-504(2) and

61-3-537.
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(i) a bicycle, as defined in 61-1-123, wused by the
owner for personal transportation purposes;

[k} motor homes, travel trailers, and campers;

(1) all watercraft:

{m) land, fixtures, buildings, and improvements owned
by a cooperative association or nonprofit corporatiaon
organized to furnish potable water to its members or
customers for uses other than the irrigation of agricultural
land;

{n) the right of entry that is a property right
reserved in land or received by mesne conveyance {exclusive
of leasehold interests), devise, or succession to enter land
whose surface title is held by ancther to explore, praspect,
or dig for o¢il, gas, c¢oal, or minerals;

(o) preoperty owned and used by a corporation or
association organized and operated exclusively for the care
of the developmentally disabled, mentally ill, or
vocationally handicapped as defined in 1B-5-101, which is
not operated for gain or profit;

{p) all farm buildings with a market value of less than
$500 and all agricuitural implements and machinery with a
market value of less than 3$100;

(g) property cowned by a nonprofit corporation organized
toc provide facilities primarily for training and practice

for or competition in internaticnal sports and athletic
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events and not held or used for private or corporate gain or
profit. For purposes of this subsection (g), "nonprofit
corporation" means an organization exempt from taxation
under section 501(c) of the Internal Revenue Code and
incorporated and admitted under the Montana Nonprofit
Corporation Act.

(r) provided the tools are owned by the taxpayer, the
first §15,000 or less of market value of tocls that are
customarily hand-held and that are used to:

(1} construct, repair, and maintain improvements to
real property; or

{ii) repair and maintain machinery, equipment,
appliances, or other personal property:

{s} harness, saddlery, and other tack eguipment; and

(t} a title plant owned by a title insurer or a title
insurance producer, as those terms are defined in
33-25-105+; and

(u) all furniture, fixtures, and equipment not

specifically included in & class of property under part 1,

{2} (a) The term "institutions of purely public
charity” includes organizations owning and operating
facilities for the rcare of the retired or aged or
chronically ill, which are not operated for gain or profit.

(b} The terms ‘“"public art galleries” and ‘“publie

observatories™ include only those art galleries and
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observataries, whether of public or private ownership, that
are open to the public without charge at all reasonable
hours and are used for the purpose of educaticn only.

(3) The following portions of the appraised value of a
capital investment made after January 1, 1979, in a
recognized nonfossil form of energy generation, as defined
in 15-32-102, are exempt from taxation for a period of 10
years following installation of the property:

{a} $20,000 in the case of a single-family residential
dwelling;

(b) $100,000 in the case of a multifamily residential
dwelling or a nonresidential structure."

Section 20. sSection 15-7-103, MCA, is amended to read:

“%15-7-103. Classification and appraisal -- general and
uniform methods. (1) It is the duty of the department of
revenue to implement the provisions c¢f 15-7-101 through
15=-7-103 by prowviding:

(a) for a general and uniform methad of c¢lassifying
lands in the state for the purpose of securing an equitable
and uniform basis of assessment of said lands for taxation
purposes;

(b) for a general and uniform method of appraising city
and town lots:

(c) for a general and uniform method of appraising

rural and urban improvements;
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(d) for a general and uniform method of appraising
timberlands.

{2} All 1lands shall be classified according to their
use or uses and graded within each class according to soil
and productive capacity. In such classification work, use
shall be made of so0il surveys and maps and all other
pertinent available information.

(3) All lands must be classified by parcels or
subdivisions not exceeding 1 section each, by the sections,
fractional sections, or lots of all tracts of land that have
been sectionized by the United States government, or by
metes and bounds, whichever yields a true description of the
land.

(4) All agricultural lands nmust be c¢lassified and
appraised as agricultural lands without regard to the best
and highest value use of adjacent or neighboring lands,

{5) In any periodic revaluation of taxable property
completed under the provisions of 15-7-111 after January 1,
1986, all property classified +n-35-6-%34 as class three
must be appraised on its market value in the same year. The
department shall publish a rule specifying the year used in
the appraisal.

(6) All sewage disposal systems and domestic use water
supply systems of all dwellings may not be appraised,

assessed, and taxed separately f£from the land, house, or
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other improvements in which they are located. In no event
may the sewage disposal or domestic water supply systems be
included twice by including them in the valuation and
assessing them separately.”

Section 21. section 15-7-202, MCA, is amended to read:

=15-7-202. Eligibility of land for valuation as
agricultural. (1) Contiguous parcels of land totaling 26 40
acres or more under one ownership shall be eligible for
valuation, assessment, and taxation as agriculitural land
each year that none of the parcels is devoted to a
commercial or industrial use.

({2) Contiguous or noncentigucus parcels of land
totaling less than 28 40 acres under one ownership that are
actively devoted to agricultural use shall be eligible for
valuation, assessment, and taxation as herein provided each
year the parcels meet any of the following qualificaticns:

(a) the parcels produce and the owner or the owner's
agent, employee, or lessee markets not less than §$1,500 for

parcels less than 20 acres OF not less than $3,000 for

parcels more than 20 acres but less than 40 acres, in annual

gross income from the raising of livestock, poultry, field
crops, fruit, and octher animal and vegetable matter for food
or fiber; or

(b) the parcels wculd have met the qualification set

out in subsecticn (2)¢a) were it not for independent
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intervening causes of production failure beyond the control
of the producer or marketing delay for economic advantage,
in which case proof of qualification in a prior year will
suffice.

(3) Parcels that do not meet the qualifications set out
in subsecticns (1) and {(2) shall not be classified or valued
as agricultural if they are part of a platted subdivision
that 1is filed with the <county clerk and recorder in
compliance with the Montana Subdivision and Platting Act,

(4) Land shall not be c¢lassified or valued as
agricultural if it is subdivided with stated restrictions
prohibiting its use for agricultural purposes.

{5) The grazing on land by a horse or other animals
kept as a hobby and not as a part of a bona fide
agricultural enterprise shall not be considered a bona fide
agricultural ocperation.

{(6) 1If 1land has been valued, assessed, and taxed as
agricultural land in any year, it shall continue to be so
valued, assessed, and taxed until the department
reclassifies the property. A reclassification dces not mean
revaluation pursuant to 15-7-111.

(7) Far the purposes of this part, growing timbey is
not an agricultural use. (Subsection (7} terminates January

1, 1991--sec. 10, Ch. 6B1, L. 1985.}"

Section 22. Section 15-8-111, MCA, is amended to read:
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"15-8-111. Assessment -- market value standard -
exceptions. (1) All taxable property must be assessed at
100% of its market value except as otherwise provided.

(2) (a) Market value is the wvalue at which property
would change hands between a willing buyer and a willing
seller, neither being under any compulsion to buy or to sell
and both having reasonable knowledge of relevant facts.

(b} If the department uses construction cost as one
approximaticn of market value, the department shall fully
consider reduction in value caused by depreciation, whether
through physical depreciation, functional obsolescence, or
economic obsolescence.

(¢) Except as provided in subsection (3), the market
value of all motor trucks; agricultural tocols, implements,
and machinery; and vehicles of all kinds, including but not
limited to boats and all watercraft, is the average
wholesale value shown in national appraisal guides and
manuals or the value of the wehicle before reconditioning
and profit margin. The department of revenue shall prepare
valuation schedules showing the average wholesale value when
no national appraisal guide exists.

(3) The department of revenue or its agents may not
adopt a lower or different standard of wvalue from market
value in making the official assessment and appraisal of the

value of property, except:
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(a}) the wholesale value for agricultural implements and
machinery is the loan value as shown in the Official Guide,
Tractor and Farm Equipment, published by the national farm
and power eqguipment dealers association, St. Louis,
Missourtk;

{b) Ffor agricultural implements and machinery not
listed in the official guide, the department shall prepare a
supplemental manual where the values reflect the same
depreciation as those found in the official guide; and

(c} as otherwise authorized in Title 15 and Title 561.

(4) PFor purposes of taxation, assessed value is the
same as appraised wvalue.

{5) The taxable value for ail praoperty is the
percentage of market or assessed value established for each
class of property.

(6) The assessed value of properties in 15-6-131
through 15-6-133 i3 as follows:

{a) Properties in 15-6-131, under class sne one-A, are
assessed at 100% of the annual net proceeds after deducting
the expenses specified and allowed by 15-23-503 or, if
applicable, as provided in 15-23-515,

(b) Properties in 15-6-132, under class ewe one-B, are
assessed at 100% of the annual gross proceeds.

{c) Properties in 15-6-133, under class ¢three twO-A-1,

are assessed at 100% of the productive capacity of the lands
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when valued for agricultural purposes. All lands that meet
the gualifications of 15-7-202 are valued as agricultural
lands for tax purposes.

(d) Properties in %5-6-%43 15-6-133, under class
thireeen two—~-A-3, are assessed at 100% of the combined
appraised value of the standing timber and grazing
productivity of the land when valued as timberland.

(7) Land and the improvements thereon are separately
assessed when any of the following conditions occur:

(a) ownership of the improvements is different from
ownership of the land;

(b) the taxpayer makes a written request; or

{c) the land 1is outside an incorporated city ar town,
{Subsection (6)(d) terminates January l, 1991--sec. 10, Ch.
681, L. 1985.)"

Section 23. section 15-8-20%5, MCA, is amended to read:

"15-8-205., 1Initial assessment of ciass-twelve-property

trailer or mcbile home -- when. The county assessor shall

assess all c¢iass-tweive-properey trailers and mobile homes

that are to be used as 3 residence immediately upon arrival

in the county if the taxes have not been previously paid for

that year in anccher county in Montana."
Section 24. section 15-16-611, MCA, is amended to read:

"15-16-611. Reduction of property tax for property

destroyed by natural disaster. (1) The department of revenue
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shall, upon showing by a taxpayer that some or all of the
improvements on his real property, oe-a including a trailer

or mobile home as-described-in-35-6-142 used as a residence,

have been destroyed to such an extent that such improvements
have been rendered unsuitable for their previous use by
natural disaster, adjust the taxable value on the property.,
accounting for the destruction.

{2) The county treasurer shall adjust the tax due and
pavable for the current year on the property under 15-16-102
as provided in subsection (3) of this section.

{3} To determine the amount of tax due for destroyed
property, the county treasurer shall:

fa) multiply the amount of tax levied and assessed on
the original taxable value of the property for the year by
the ratic that the number of days in the year that the
property existed before destruction bears to 365; and

(b)) multiply the amount of tax levied and assessed on
the adjusted taxable value of the property for the remainder
of the year by the ratic that the number of days remaining
in the year after the destruction of the property bears to
3&65.

{4) This section does not apply to delinguent taxes
owed on the destroyed property for a year prior to the vyear
in which the property was destroyed.

{5) For the purposes of this section, "natural
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disaster” includes but is not 1limited to fire, £flood,
parthquake, or wind.”

Section 25. Section 15-16-613, MCA, is amended to read:

")15-16-613. Refund of certain taxes paid in other
states. Subject to the provisions of 15-16-601 and upon
proof that tax was paid in another state, a taxpayer is
entitled to a refund egual to the amount of tax paid in
another state on a helicopter or prgperty that was assessed

in Montana under 5-6-138+ 3tagy 15-6=-135{3)(a)(xv) on

January } of the year for which the refund is due. The
refund under this section may not exceed the tax that was
paid in Montana on the same property for tne same period of
time."

Section 26. Section 15-23-202, MCA, is amended to read:

"15-23-202, Assessment —-- how made. (1) The department
must assess the franchise, roadway, roadbed, rails, rolling
stock, and all other operating properties of all railroads
operated in more than one county or more than one state. All
rolling stock must be assessed in the name of the person
owning, leasing, or using the same. Assessment must be made
to the persen owning or leasing or using the same and must
be made upon the entire vrailroad within the state. The
depots, stations, shops, and buildings erected upon the
space covered by the right-of-way and all other property

owned or leased by such person, except as abave provided,
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shall be assessed by the department.

{(2) In determining the taxable wvalue of railrcad
property, the department shall determine the percentage rate
"R" provided for in 15-6-%45 [sgection 18] in order to
achieve compliance with the requirements of the federal
Railroad Revitalization and Regulatory Reform Act of 1976,
as amended."

Section 27. section 15-24~301, MCA, is amended to read:

"15-24-301. Perscnal property brought into the state ——
assessment —- exceptionas -— custom combine equipment. [1)
Except as provided in subsections (2) through (5), property
in the following cases is subject to taxation and assessment
for all taxes levied that year in the county in which it is
located:

{a) any perscnal property {including livestock)
brought, driven, or coming into this state at any time
during the year that is used in the state for hire,
compensation, or profit;

(b} property whose owner or user is engaged in gainful
¢gccupation or business enterprise in the state; or

(c} property which comes to rest and becomes a part of
the general property of the state.

{2) The taxes on this property are levied in the same
manner and tc the same extent, except as otherwise provided,

as though the property had been in the county on the regular
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assessment date, provided that the property has not been
regularly assessed for the year in some other county of the
state.

{3) MNothing in this section shall be construed to levy
a tax against a merchant or dealer within this state on
goods, wares, o©or merchandise brought inte the county to
replenish the stock of the merchant or dealer.

(4) Any motor vehicle not subject to a fee in lieu of
tax brought, driven, or coming intc this state by any
nonresident person temporarily employed in Montana and used
exclusively for transportation of such persen is subject to
taxation and assessment for taxes as follows:

fa) The motor vehicle is taxed by the county in which
it is located.

{b) One-fourth cof the annual tax liability of the motor
vehicle must be paid for each gquarter or portion of a
guarter of the year that the motor wvehicle 1is located in
Montana.

(c} The quarterly taxes are due the first day of the
quarter.

(5) Agricultural harvesting machinery classified wunder
class exght two-B~3, licensec in cther states, and operated
on the lands of persons other than the owner of the
machinecy under contracts for hire shall be subject to a fee

in lieu of taxation of $35 per machine for the calendar year
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in which the fee is collected. The machines shall be subject
to taxation under class eight only if they are sold in

Montana."

Section 28. Section 20-9-407, MCA, is amended to read:

"20-9-407. Industrial facility agreement for bond issue
in excess of maximum. (1) In a school district within which
a new major industrial facility which seeks to qualify for
taxation as class five two-B-4a property under 15-6-135 isg
being constructed or is about toc be constructed, the school
district may require, as a precondition of the new major
industrial facility qualifying as class five property, that
the owners of the proposed industrial facility enter into an
agreement with the school district concerning the issuing of
bonds in excess of the 45% limitation prescribed in
20-9-406. OUnder such an agreement, the school distriect may.,
with the approval of the voters, issue bonds which exceed
the limitation preacribed in this section by a maximum of
45% of the estimated taxable value of the property of the
new major industrial facility subject to taxation when
completed. The estimated taxable value of the property of
the new major industrial facility subject to taxzation shall
be computed by the department of revenue when requested to
do so by a resolution of the board of trustees of the school
district. A copy of the department's statement of estimated

taxable value shall be printed on each ballot used to vote
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on a bond issue proposed under this section.

(2) Pursuant to the agreement between the new major
industrial facility and the school district and as a
precondition to qualifying as class five property, the new
major industrial facility and its owners shall pay, in
addition to the taxes imposed by the school district on
property owners generally, so much of the principal and
interest on the bonds provided for under this section as
represents payment on an indebtedness in excess of the
limitation prescribed in 20-9-406. After the completion of
the new major industrial facility and when the indebtedness
of the school district no longer exceeds the limitation
prescribed in this section, the new major industrial
facility shall be entitled, after all the current
indebtedness of the school district has been paid, to a tax
credit over a period of no more than 20 years. The credit
shall as a total amount be equal to the amount which the
facility paid the principal and interest of the school
district’'s bonds in excess of its general liability as a
taxpayer within the district.

(3) A major industrial facility is a facility subject
to the taxing power of the school district, whose
construction or operation will increase the population of
the district, 1impcsing a significant burden upon the

resources of the district and reguiring construction of new
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school facilities. A significant burden is an increase in
ANB of at least 20% in a single year."

Section 29. section 67-3-204, MCA, is amended to read:

*67-3-204. PFee in lieu of tax on registered aircraft --
decal. (1) Except as provided in subsection (3), aircraft
required to be registered in Montana are subject to a fee.
The registration fee is in lieu of property tax.

(2} The department shall issue a decal tc the owner of
the aircraft required to be registered at the time of
payment of the registration fee in lieu of tax, as provided
in 67~3-201. No aircraft subject to a fee in lieu of tax may
be operated in this state unless there is displayed on the
aircraft a decal as visual proof that the fee in lieu of tax
has been paid for the aircraft and that the aircraft is
registered for the current year.

(3) Alreraft that meet the description of property

described in 35-6-%47 property taxation class two-B-7 are

exempt from the fee imposed by subsection (l1). Aircraft
subject to the fee in lieu of tax are exempt from all other

taxation."

NEW SECTION. Section 30. codification instruction.
[Sections 15 and 18] are intended to be codified as an
integral part of Title 15, chapter 6, part 1, and the
provisions of Tiele 15, chapter 6, part 1, apply to

[sections 15 and 18].
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NEW SECTION. Section 31. Termination. Section
15-6-133({2), providing for the classification of timberland,
terminates January 1, 1993.

NEW SECTION. Section 32. Repealer. Sections 7-12-4324,
7-12-4421, 15-6-134, 15-6-136, 15-6-137, 15-6-138, i15-6~141,
15-6§-142, 15-6—-144, 15-6-145, 15-6-147, 15-6-148, 15~6-149,
15-6-150, i5-6-151, 15-6-153, 1%5-6-154, 15-10-401,
15-10-402, 15-10-411, 15-16—-412, and 15-24-1501, MCA, are
repealed.

NEW SECTION. Section 33. Effective date -
applicability. [This act] is effective January 1, 1392, and
applies to tax years beginning after December 31, 1991.

-End-
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