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A BfLL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE

TAXATION OF PROPERTY:; CLASSIFYING COMMERCIAL LAND AND

IMPROVEMENTS AND CERTAIN PERSONAL PROPERTY AS CLASS

TWENTY-ONE PROPERTY; PROVIDING THAT CLASS TWENTY-ONE

PROPERTY IS TAXED AT 5.3 PERCENT OF MARKET VALUE;

ELIMINATING CLASS TWENTY PROPERTY; PROVIDING THAT CLASS

TWENTY-ONE PROPERTY THAT IS NONPRODUCTIVE IS TAXED AT A

REDUCED RATE: ELIMINATING CLASS TWELVE PROPERTY AND
INCLUDING TRAILERS AND MOBILE HOMES IN CLASS FOUR PROPERTY:
ELIMINATING CLASS FOURTEEN PROPERTY AND INCLUDING FARMSTEADS
AND OTHER AGRICULTURAL IMPROVEMENTS IN CLASS FOUR PROPERTY:
PROVIDING THAT MULTIFAMILY RESIDENCES ARE NOT COMMERCTIAL
PROPERTY; INCREASING THE TAX RATE ON GROSS PROCEEDS OF METAL

MINES FROM 3 PERCENT TO 5 PERCENT; ELIMINATING CLASS

EIGHTEEN PROPERTY AND INCLUDING NONPRODUCTIVE MINING CLAIMS

IN CLASS THREE PROPERTY; RECLASSIFYING CERTAIN PERSONAL

PROPERTY; EXEMPTING CERTAIN PERSONAL PROPERTY FROM TAXATION;

EXTENDING THE TERMINATION DATE OF CLASS THIRTEEN PROPERTY

TAXING TIMBERLANDS; INCREASING THE TAX RATE ON CLASS

THIRTEEN PROPERTY TO 5.3 PERCENT: PROVIDING THAT CERTAIN

TIMBERLAND I8 CLASSIFISD AS AGRICULTUGRAL LAND; AMENDING

SECTIONS 7-13-2527, 15-1-101, 15-1-111, 15-6-132, 15-6-133,
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15-6-134, 19-6-136, 15-6-137, 15-6-138, 15-6-143, 15-6-153,
15-6-201, 15-7-~103, i5-8-205, 15-10-402, 15-10~-412,
15-16-611, AND 15-16-613, MCA, AND SECTION 10, CHAPTER 681,
LAWS OF 1985; REPEALING SECTIONS 15-6-142, 15-6-144,
15-6-1448, 15-6-150, AND 15-6-155, MCA; AND PROVIDING

EFFECTIVE DATES AND APPLICABILITY DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 7-13-2527, MCA, is amended to read:

"7-13-2527. List of property owners. (l) A copy of the
order creating the district shall be delivered to the county
assessor of each county within the districe.

{2) The assessor shall, on or before August 1 of any
given year, prepare and certify a list of all persons owning
class foury-ciass-—ewelve;-ar-simas-fourtean property within
such district and deliver a copy of such list to the board

of trustees of said district.”

Section 2. sSection 15-1-101, MCA, is amended to read:

“15~1-101. Definitions. {1) Except as ctherwise

specifically provided, when terms menticned in this section
are used in connection with taxation, they are defined in
the following manner:

{a) The term “agricultural" refers to the raising of

livestock, poultry, bees, and cCcher species of domestic
animals and wildlife in domestication ar a captive
-2- INTRODUCED BILL
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environment, and the raising of field crops, fruit, and
other animal and vegetable matter for fecod or fiber.

{b) The term "assessed value" means the value of
property as defined in 15-8-111.

(c) The term "average wholesale value" means the value
to a dealer prior to reconditioning and profit margin shown
in national appraisal guides and manuals or the valuatlion
schedules of the department of revenue.

(d) (i) The term "commercial", when used to describe
property, means any property used or owned by a business, a
trade, or a ncocnprefit corporation as defined in 35-2-102 or
used for the production of income, except that property
described in subsection (ii}.

(ii) The following types of property are not commercial:

{A) agricultural lands;

(B) timberlands;

(C} single-family and

mulcifamily residences and

ancillary improvements and improvements necessary to the
function of a bona fide farm, ranch, or stock operation:;

{0} mobile nomes used exclusively as a residence except
when held by a distributor or dealer of trailers or mobile
homes as his stock in trade:

{E) all property described in 15-6-135%; and

(F} all property descriped in 15-6-136.

{e) The term "comparable property” means property thae
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has similar use, function, and utility; that is influenced

by the same set of economic trends and physical,
governmental, and social factors; and that has the potential
of a similar highest and best use.

() The rerm “credit" means solvent debts, secured or
unsecured, owing toc a person.

{g) The term "improvements” includes all buildings,
structures, fences, and improvements situated upon, erected
upcn, or affixed to land. When the department of revenue or
its agent determines that the permanency of location of a
mecbile home or housetrailer has been established, the mobile
home or housetrailer is presumed to be an lmprovement to
real property, A mobile home or housetrailer may be
determined to be permanently located only when it is
attached to a foundation which cannot feasibly be relocated
and only when the wheels are removed.

(h) The term "leasehold improvements"” means
improvements toc mobile homes and mobile homes located on
land owned by another person. This property is assessed
under the appropriate classification and the taxes are due
and payable in two payments as provided in 15-24-202.
Delinguent taxes on such leasehold improvements are a lien
only on such leasehold improvements.

(i) The term "livestock" means cattle, sheep, swine,

goats, horses, mules, and asses.

- -
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{j) The term "mobile home" means forms of housing known
as "trailers", “housetrailers"”, or “"trailer coaches"
exceeding 8 feet in width or 45 feer in length, designed to
be moved from one place to another by an independent power
caonnected to them, o¢r any “trailler”, "housetrailer", or
"crailer coach" up to 8 feet in width or 45 feet in length
used as a principal residence.

(k) The term "personal property" includes everything
that is the subject of ownership but that is not included
within the meaning of the terms "real estate” and
"improvements'.

{l) The term "poultry" includes all chickens, turkeys,
geese, ducks, and other birds raised in deomestication to
produce food or feathers.

(m} The term ‘“"property" includes moneys, credits,
bonds, stocks, franchises, and all other matters and things,
real, personal, and mixed, capable of private ownership.
This definition must not be construed to authcrize the
taxation of the stocks of any company o©or corporation when
the property of such company or corperation represented by
the stocks is within the state and has been taxed.

(n} The term "real estate” includes:

(i) the possession of, claim tec, ownership of, or right
to the possession 2f iand:

(ii)} all mines, minerals, and quarries in and under the
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land subject te the provisions of 15-23-501 and Title 15,
chapter 23, part 8; all timber belonging to individuals or
corporations growing or being on the lands of the United
States; and all rights and privileges appertaining thereto.

{(0) "Research and development firm" means an entity
incorporated under the laws of this state or a foreign
corporation authorized to 4o business in this state whose
principal purpose is to engage in theoretical analysis,
exploration, and experimentation and the extension of
investigative findings and theories of a scientific and
technical nature into practical application for experimental
and demonstration purposes, including the experimental
production and testing of models, devices, equipment,
materials, and processes.

(p)} The term "taxable wvalue® means the percentage of
market or assessed value as provided for in Title 15,
chapter &, part 1.

{g) The term "weighted mean assessment ratio" means the
total of the assessed values divided by the total of the
selling prices of all area sales in the srratum.

(2) The phrase "municipal corporation” or
"municipality" or "taxing unit" shall be deemed to include a
county, city, incorporated town, township, school district,
trrigaticn districe, drainage dJdisctrict, cr any person,

perscns, or organized bedy authorized by law to establish

-6~
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tax levies for the purpcse of raising public revenue.
{3) The term "state poard” or "board” when used without
other gualification shall mean the state tax appeal board.”
Section 3. Section 15-1-111, MCA, is amended to read:

"15-1-111. Reimbursement to local governments and
schools -- duties of department and county treasurer --—
statutory appropriation. (1) {a) On or before May 1., 1930,
the department of revenue shall remit to the county
treasurer of each county 310% of the reimbursement amount
specified in subsection {1)(b), as computed by the
department. The department shall base the reimbursement on
the reduction in personal property tax revenues due to the
reduction in personal property tax rates for class eight

property, as provided for in 15-6-138, as that section read

on December 11, 1990, and any reduction in taxes based upocn

recalculation of the effective tax rate for property in
15-6-145% and 15-6-147. The reimbursement basis must alsoc
include 1loss of perscnal property tax revenue due to the
reclassification of new industrial property from class five
to class eight with the reduced tax rate., The determination
of the reimbursement basis must be made in the year in which
the reclassification is made.

(b) The reimbursement revenue must be based on the
counly's taxabie value and miil levies Faor tax year 1989.

(2) ®Brior to September 1, 1990, the department's agent
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in the county shall supply the following information to the
department for each taxing jurisdiction within the county:

{a) the number of mills levied in the jurisdictien for
taxable year 1983;

(b) <the number of mills levied in the jurisdiction for
taxable year 1990;

{(c} the total taxable valuation for taxable years 1989
and 1990, reported separately for each year, of all personal
property not secured by real property; and

{d) the total taxable valuation for taxable years 1989
and 1990, reported separately for each year, of all personal
property secured by real propercty.

{3) After receipt of +the information from its agent,
the department shall calculate the amount of revenue lost to
each taxing jurisdiction, using current year mill levies,
due to the annual reduction in personal property tax rates
set forth in 15-6-138, and any reduction in taxes based upon
recalculation of the effective tax rate for property in
15-6-145 and 15-6-147. The department shall total the
amounts for all taxing jurisdictions within the county.

(4) For taxable year 1990 and for each year thereafter,
the department shall remit to the county treasurer the base
amount of revenue reimbursable, determined pursuant to
subsecticn (3), as foilows:

(a) w«n or before November 20, 1990, and on or before
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each November 30 thereafter, the department shall remit 50%
of the base amount of the revenue reimbursable to the
county; and

(b)) on or before May 31, 1991, and on or before each
May 31 thereafter, the department shall remit 50% of the
base amcunt of the revenue reimbursable to the county.

(5) Upon receipt of the reimbursement from the
department, the county treasurer shall Jdistribute the
reimbursement to each taxing jurisdiction in the relative
proportions required by the levies for state, ccunty, scheol
district, and municipal purposes in the same manner as
current year mill levies on personal property taxes are
distributed.

{6) For the purposes of this section, "taxing
jurisdiction” means 1local governments and inciudes school
districts, each municipality with tax increment financing,
and the state of Montana.

{7) The amounts necessary for the administration of
this section are statutorily appropriated, as provided in
17-7-502, from the general £fund Yo reimburse school
districts and local governments for reductions in tax rates

on personal property.”
Section 4. section 15-6-132, MCA, is amended to read:

"15-6-132. Class two property -- description —-- taxable

percentage. (1) Class two property includes the annual aross
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proceeds of metal mines.

(2) Class two property is taxed at 3% 5% of its annual
gross proceeds, as defined in 15-23-801."

Section 5. Secrion 15-6-133, MCA, is amended to read:

"15-6-133. Class three property -- description -
taxable percentage. (1) Class three property includes;

(a) agricultural land as defined in 15-7-202;

(b) nonproductive patented mining claims outside the

limits of an incorporated city or town held by owners for

the ultimate purpose of developing the mineral interests on

the property. A nonprcocductive patented mining claim does not

include property that is used for residential purpcses,

recreaticnal DUrpPOSes as described in 70-16-301, or

commercial purposes as commercial is defined in 15-1-101 or

property the surface of which is being used Eor other than

mining purposes or has a separate and independent value for

other purposes.

(c) land that nas been reclassified as agricultural

land as provided in 15-6-143(4).

{2) For the purposes of this section, a nonproductive

patented mining claim must be valued as if the land were

devoted to agricultural grazing use and must bhe taxed as

provided in subsection (3). Improvements to a nonproducktive

paktented mining <.aim tnat would not disqualify the parcel

Erom designation as «c¢lass three property are raxed as

-10—



12

13

14

15

16

17

18

i9

20

LC 0925/01

otherwise provided in this tirle, including that portion of

the land upon which the improvements are located and that is

reasconably required for the use of the improvements.

t24(3) Class three property 1is taxed at the-taxabie
pereentage-rate-UPL 303 of its prcductive capacity.
t3r--Hnett-duty-17-19867-the-taxabte-percentage-rate-4ps
fer-ciass-three-properey-+a-308<
+4y-—-Prior—te-Juity-31;-19867-the--department--ocf--revenue
shalli--determine—-the-raxabie-percentage-rate-“pPl-appiiecabie
to-ciass-three—property-for-the-revetuartion-cycte--beginning
Fanuary-t7-198b7-as-foritewss
tay—-Fhe--direcesr—~of--che-—-deparement-cf-revenue-shati
cerrify-to-ehe-gavernor-before-duty-17-19867-the--pereentage
by--which--the--appraised-vatue-cf-ali-property-in-the-seate
ctassified-under-cltass—rhree-as--of--Janvary-—-7y-—-13867--has
increased--due—-to-the-vrevaluarion—conducred-under-15-7-k1i+
Fhis—-figure--is~~-the--—teereified---acatewide---percentage
increasels
tb——-Fhe--tarablie--vaige--of--properey-in-ciass-three-is
determined--as—-a--function--of~-ethe———cervified---stacewide
percentage--increase——in--accordance——wich--the--tabte-shown
betows
fey--Chis—tabie-timita-the-statewrde-inerense—in-—taxabie
vatuactemn~-reantting-from-reappratsat-ts-8%;--iIn—-eateutating

the--meresntage-—increases--che—-deparement-may-not—consider
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agricuiturat-use-—changes-during-catendar-year-3985+
+3d3--Fhe--taxabie--percentage--must-—be--catentared---by
interpatarion-—ko--coincide——with-—the--nearest-whole-number
careifind-statewide-percentage-inerease-from--the—-fottowing
cablies
Eertifted-Starewide

Ciass-Fhree-Paxabie

Percentage-increass Percentage—3pu

-8 36-68
18 2723
28 25-64
30 23768
L 1] 243
56 28-88

t5)--After—--Juty--17--19867-no-adjusement-may-be-made-by
the-department-to—the-taxabie-percentage-rate--“Pé-—unti--a
revaluation-has—been-pade-as-provided-in—15-7-1idc"

Section 6. Section 15-6-134, MCA, is amended to read:

"15-6-134. Class four property -- description --
taxable percentage. (1) Class four property includes:

{a) all 1land except that specifically included in
another class;

{by all improvements, including a single or multifamily

residence and a trailer or mobile home used as a residence,

except those specifically included in another class:

(c)y the first $80,000 or less of the market value of

-12-
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any improvement, including a trailer or mobile home, on real

property and appurtenant land not exceeding 5 acres owned or
under contract for deed and actually occupied for at least
10 months a year as the primary residential dwelling of any
person  whose total income from all sources including
otherwise tax-exempt income o©of all types is not more than
$10,000 for a single person or 512,000 for a married couple.
as adjusted according to subsection (2)(b)(iiy;

(d} &all improvements on land that is eligible for

valuation, assessment, and taxation as agricultural land

under 15-7-202(2), including 1 acre of real property beneath

the agricultural improvements. The 1 acre must be wvalued at

market value.
t4y--alti-——geif--coursesry-incinding-tand-and-improvemenes

actuatiy-and-necessarilty-used-for-that-purpese;-—that-conatare

of-at-teast-3-hotes-and-not-itess-than-378868-tineat-yardss

(2) Class four property is taxed as follows:

(a) Except-as-provided--in—-15-24-3482--or--15-24-156%5
property Property described in subsections (1l)(a), and
(L){b), and (1)(d) is taxed at 3.86% of its market value.

{b) (1) Property described in subsection (1){c} is
taxed at 3.86% of its market value multiplied by a
percentage figure based con income and determined from the
following table:

Income Inccme Percentage

_13_
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Single Person Married Couple Multiplier

$ 0 - % 1,000 S 0 - 1,200 0%
1,001 - 2,000 1,201 - 2,400 10%
2,001 - 3,000 2,405 - 3,600 20%
3,001 - 4,000 3,601 - 4,800 30%
4,001 - 5,000 4,B01 - 6,000 403
5,001 - 6,000 6,001 - 7,200 S0%
6,001 - 7,000 7,201 - 8,400 60%
7,001 - 8,000 8,401 - 9,600 70%
8,001 - 2,000 9,601 - 10,800 BO%
9,001 - 10,000 10,801 - 12,000 90%

(ii} The income levels contained in the table in

subsection {2}(b){i) must be adjusted for inflation annually
by the department of revenue. The adjustment to the income
levels ls determined by:

{(A) multiplying the appropriate dollar amount from the
table Ln subsection (2)(b)(1) by the ratio of the PCE for
the second gquarter of the year prier to the year of
application to the PCE for the second gquarter of 1986; and

{B) rounding the product thus obtained to the nearest
whole dollar amount.,

(i1ii) “PCE" means the implicit price deflator E£or
personal consumption expenditures as puslished gquarterly in
the Survey of Currentr Business by =“ite cureau of econamic

analysis of the U.S. gepartment sf commerce.

-14-
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tey--Preperty-described-in-subsection-tt}tdr-is—caved ae
ene-hatf--eche--taxabte--percentage——-rate--—-estabitahed---in
subsection—tZ2ytays

(3) Afrer July 1, 1986, nc adjustment may be made by
the department to the taxable percentage rate for class four
property until a revaluation has been made as provided in
15-7-111.

{4) Within the meaning of comparable property as
defined in 15-1-10l, property assessed as commercial
property 1is comparable only to other property assessed as
commercial property, and property assessed as gther than
commerciai property  is  comparable only to other property
assessed as other than commercial property.

{(5) For the purposes of this segtion, trallers and

mobile homes do not include trailers or mobile homes held by

a distributor or dealer of trailers or mocbile homes as his

stock in trade.”

Section 7. section 15-6-136, MCA, is amended to read:

"15-6-136. Class six property —-— description -- taxable
percentage. (1) Class six property includess

tay livestock and other species of domestic animals and
wildlife raised in domestication or a captive environment,

except for cacs, dogs, and other heousehold pets not raised

ty

r

(o}

S5

el

Fits.

-+

Bi-—teems-cf-personat-property--itntended--for—-rent--or
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tease-tn-che-ardinary-rourse—sfi-business;-provided-each-ivam
sf-persenal-proparty-satisfies-ail-of-the-foliowing:
tty——the-fuit-and-true-vatve-of-the-personat-property-is
teas—-than-5576806+
titif-ehe—-persenat-property-ts-awned-by-a-business-whoae
primasry-business-income-is—from-rentat-or-lease-cf--perssnaz
property--to--individualts-—-wherein-—ne-—one--customer-of-the
business-accounts-for-mere-than-id9%-of-the-totai-rentats——or
teases-during-a-catendar-vear;-—and
ttiiy-the-tease-of-the-peraonat-propercy-is-generaily-on
an-hourty;-dativy;-or-weekiy-basis;
tey--machinery--and--egutpment—--used-in-a-matting-bariey
factiityr-and
td+--machinery—and-equipment-used--in--caneota--seed—-oti
proceasing-faciticiea-ifs
tiy-——the--aperators—-of-aueh-facitities-amploy-a-mintmaem
of-315-fuiri-eime-empioyeass-and
ttty-a-canota-sced-ori-processing--factitey--tocates--in
the-state—of-Montana-after-duty-267-1969+<
t2y-—"Matting-—bartey——-faciiteyl--means--a--faeiiity-the
principai-purpose-of-which-ts—te-matt--matting--bartey-——Ffhe
term--dees-—not-appty-to-a-facitity-the-principai-purpese—of
whiekh-ta—to-—store;--mixy-—biendy-—transpoart;-—tranafar;——ar
atherwise——do--anyehtng-~wrth-~matting-—bartmry;--except-mait

matting-barteys-Howevers——any——machinery——ar-~equrpment—-the

-16—
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principat---purpose--of--which--is--to--store;--mixr--biend;
transporkr-transfery-or-otherwise-handie-matting--bartey--or
osther-machinery-or—equipment-that—is-used-in-or-is-otherwise
an——integrai-part-of-a-facttity-that-matts-matting-bartey-is=
machinery-or-equipment-af-a-mateing-bariey-faciitey-£for-—the
purposes-—of-this-sections
t3r-—-"Eancia--seed--oit--processing-—faeriteyli-—means—-a
facitity-thae:
tai--exsracts——-oti--from-canota-seedsr-refines~che-crude
oti-to-produce——edibie-—-otis——foarmuiates—-and--packages-——the
edible-oti-tnto-—food-productar-or-engages—tn-any-osne-or-mere
of-those-processesr—and
tbi——empioys--at--teast--it5--empioyees—-tn-—a--fuii-time
capacieys
t4¥{2) Class six property is taxed at 4% of its market

value."

Section 8. Section 15-6-137, MCA, is amended to read:

"15-6—-137. Class seven property -— description -
taxable percentage. {1} Class seven property includes:

(a) all property used and owned by persons, firms,
corporations, or other organizations that are engaged in the
business of furnishing telephone communications exclusively
to rural areas or to rural areas and cities and towns of 800
persons or less;

{b) all property owned by cooperative rural electrical
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and cocperative rural telephone associations that serve less
than 95% of the electricity consumers or telephone users
within the incorporated limits of a city or town;

{c) electric transformers and meters; electric light
and power substation machinery; and natural gas measuring
and regulating station equipment, meters, and compressor
station machinery owned by noncentrally assessed public
utilitiesy-—and-—tools-used-in-the-repatr-and-maintenance-of
thits-preoperty.

{2) To qualify for this classification, the average
circuit miles for each station on the telephone
communication system described in subsection (1)(b) must Dbe
more than 1 mile.

{3) Class seven property is taxed at 8% of its market

value."
Section 9. Ssection 15-6-138, MCA, is amended to read:
“15-6-138. Class eight property -- description -
taxable percentage. (1) Class eight property includes:
{a) all agricultural implements and equipment:;
(b} all mobile mining machineryr———€inturess and

equipment that is not rigidly affized to real propertys

teots-that-are—not—exempt-under—15-6-28tttytriv—and-suppires
except-thase-rnctuded-in-etasa-Eive;
(<) all mobile manufacturing machinerys-fixenress and

equipment that is not rigidly affixed to real propertyy

-18-
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toots-that-are-not—-exempt-under-35-6-283¢+1{ri;-and-suppites
except—those-inciuded-in-etass-£five;

{d} all trailers, including those prorated under
15-24-102, except those subject to taxation under
£1-3-504(2):

tey--ati-gecds-and-egquipment-intended-£for-rent-or-tease;r
except--goods--and-equipment-specificatty-inciyded-and-taxed
in-anether-eians;

tft{e) buses and trucks having a rated capacity of more
than 1 ton, including those prorated under 15-24-102;

tg¥(E) truck toppers weighing more than 300 pounds; and

thi--furniture;-fixturesr--and--egquipmentr-—except-—that
specificatiy--incinded--in-ancther-ciassr-used-in-commercial
establishments-as—defined—in-this—asecetons

t+y——x-ray-and-medicat-and-dencai-equipments

t3¥--cttizrenst-band-radios-and-mobitie-tetephoness;

tky——radio-and-television-broadeaseing-and-—transmiteing
eguipment s

t¥y-~ecabte-teteviston—systems;

tm¥{g) «<¢oal and ore haulers;

tny--cheatar-preodectors-and-sound-egquipments—and

to}--ati--other-property-net—itncinded-rn-any-sther-ciaas
tn-this-part;-except-that-property-snbjece—to-a-fee-in——iien
ef-a-preperty-tax.

(2) As used in this section, "coal and ore haulers"
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means nonhighway vehicles that exceed 18,000 pounds per axle
and that are primarily designed and used to transport coal,
ora, or other earthen material in a mining or quarrying
environment.

$3y——t€cmmerciat--estabiishmenti——inciuvdes-—any-—-hotets
moteir--offtcer——petroteum-~marketing--atationr——ar-servieey
whotesater-retatir—or-food-handiing-busineass

¢4¥{3) Class eight property is taxed at 9% of its
macket value."”

Section 10. Ssection 10, Chapter 681, Laws of 1985, is
amended to read:

"Section 10. Effective date -- termination date dates.
{1l) This act is effective January 1, 1986, and7-except-for
sectton-37 [section 1] terminates Januwary 1, 1991,

(2) [Sections 2 and 4 through 6] terminate January 1,

1995."

Section 11. section 15-6-143, MCA, is amended to read:
"15-6-143. (Temporary) Class thirteen property --

description - taxable percentage -—- alternative

classification., {1) Class thirteen property includes all
timberland.

{2) Timberland is contigucous land exceeding 15 acres in
one ownership that is capable of producing timber that can
be harvested in commercial quantity.

(3) €tmas Except as provided in subsection (4), class
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thirteen property is taxed at the-peresntage-rate—-2p4 5.3%
of the combined appraised value of the standing timber and
grazing productivity of the property.

{4) If the department of revenue determines that the

value of grazing productivity of contigucus timberland is

greater than the appraised value of the standing timber, the

land must be classified, assessed, and taxed as agricultural

land under 15-§-133.

t44--FPer—taxable-years-beginning-dannary——21;--1986s~-and
thereafrery--the-—taxabie--percentage-rate-4pi-appiicabie~-+a
ctass-chirceen-properey-is-38%/Br-where-B-ia-—tha-—-certified
statewide--percentage——inerease-—to-—-pe--determined--by--the
department-—af--revenine—-as--provided-in-asubsection-+5y+-Fhe
taxabie-perceéntage-rate—LPLi-shatt-be-rounded-downward-to-the
nearest-9-8i%-and-shaii--be--cateuntaced--by-—~the--deparemene
befora-guty-¥;-1986+<
t53y--tay-Prior-—-to--Futy--17--19867-the-department-shati
determine-the-rertifiad-statewide-—percentage--increase-——-for
class-ehirceen-property-using-the-formuia-B-w-X/¥;-wherer
fty--K-is-the-appraised-vatuer-as-of-dJanuary-tv-13865-0of
ati--preperty--in-the-state;-excinding-use-changes-occurring
during-the-preceding-yeary-ciassified-under—-class--ehirceen
as-ciass-thirteen-ts-described-in-this-sectzonr-and
ti+t4~¥-ta-the-appraised-vatuves-as-of-Jannary-17-13855-of

ati-property—in-the-state-thaty-as-ef-danvary—+7-13867-weunid
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be~-ctasstfired-—under——ciass-—thireeen--as—citass-chirteen-is
described-in-this-seceions
thi--B~shatt-be-rsunded-downward-to—the-nearest-g-0601%<
t6)—~Aftar-July-1;-19867;-no-adjustment-may--be--made--by
the--department-—-to--the-taxabie-pereontage—rapre-LPl -uneit-a
vatuacion-nas-peen-made-as-provided-in-15-7-1131+ (Terminates
January 1, #99% 199S5--sec. 10, Ch. 681, L. 1985.)"
Section 12. section 15-6-153, MCA, is amended to read:
"15-6-153. Application for classification as cians

eighteen—-property nonproductive mining claim. A person

applying for classification of property as ciass-esightmen

property a nonproductive mining claim as described in

15-6-133¢1)(b) and (2) shall make an affidavit to the

department of revenue, on a form provided by the department
without cost, stating:

(1) the fact that the mining c¢laim is not presently
being used for mining purposes but is being held for that
use;

{2) that the mineral interests of the mining claim have
not been depleted: and

{3) such cther information as the department may
require to determine an applicant's eligibility and to
determine if the surface is being used for other than mining
purposes or has a separate and independent value for such

other purposes.”
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NEW SECTION. Section 13. cClass twenty-one property —-
description -- taxabie percentage -- application for reduced
rate. (1) Class twenty-one property includes:

ta} all land used for commercial purposes except that
specifically included in another class:

(b} all improvements and personal property rigidly
affixed te land or improvements and used for commercial
purposes except that specifically included in another class:

{c] golf courses, 1including land and improvements
actually and necessarily used for that purpose, that consist
of at least nine holes and not less than 3,000 lineal yards;

(d) items of perscnal property intended for rent or
lease in the ordinary course of business, provided each item
of personal property satisfies all of the fellowing:

(i) the full and true value of the personal property is
more than $10,000;

(ii) the perscnal property is owned by a business whose
primary business income is from the rental or lease of
personal property to individuals wherein nc one customer of
the business accounts for more than 10% of the total rentals
or leases during a calendar year; and

(iii) the lease of the personal property is generally on
an hourly, daily. or weekly basis;

(e} equipment, except that specifically included in

another class, used in commercial establishments as defined
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in this section;

(E) all other property not included in any other class
in this part, except that property subject to a fee in lieu
of a property tax.

(2) “"Commercial establishment™ includes any hotel,
motel, office, petroleum marketing station, or service,
wholesale, retail, or foocd-handling business.

{3) (a) Except as provided in 15-24-1402, 15-24-1501,
and subsection ({3)(b) ©of this section, class twenty-one
property is taxed at 5.3% of market value.

(b} Real and personal property classified under this
section 1s taxed at 3.B6% of market value if the property:

{i) is integrally related in a single working unit;

{ii) is not in production on the assessment date of the
current taxable year; and

(iii) has not been in production during any 6 months of
the preceding 12 months before the assessment date of the
current taxable year.

(4) A person applying for the reduced rate as provided
in subsection (3)(b) shall make an application to the
department of revenue on a form provided without cost by the
department.

{5) All property classified under this section is
subject to the provisions of 15~16-101 and :15-16-102.

Section 14. Section 15-6-201, MCA, is amended to read:
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"19-6—201. Exempt categories. {1} The following
cateqgories of property are exempt from taxation:

(a) the property of:

(i) the United States, the state, counties, cities,
towns, school districts, except, if congress passes
legislation that allows the state to tax property owned by
an agency created by congress to transmit or distribute
electrical energy, the property constructed, owned, or
operated by a public agency created by the congress to
transmit or distribute electric energy produced at privately
owned generating facilities (not including rural electric
cooperativesy);

(ii) irrigation districts organized wunder the laws of
Montana and not operating for profic;

{iii) municipal corporations; and

{iv) public libraries;

(b} buildings, with land they occupy and furnishings
therein, owned by a church and used for actual religious
worship or for residences of the clergy, together with
adjacent land reasonably necessary for convenient use of the
buildings;

{c) property used exclusively for agricultural and
horticultural societies, faor educaticnal purposes, and fcr
nonprofit health care facilities, as defined in 50-5-101,

licensed by the department of health and environmental
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sciences and organized under Title 35, chapter 2 or 3. A
health care facility that is not licensed by the department
of health and environmental sciences and organized under
Title 35, chapter 2 or 2, is not exempt.

(d) property that meets the following conditions:

(i) is owned and held by any association or corporaticn
organized under Title 35, chapter 2, 3, 20, or 21;

(ii) is devoted exclusively to use in connecticn with a
cemetery or cemeteries for which a permanent care and
improvement fund has been established as provided for in
Title 35, chapter 20, part 3; and

(iil) is not maintained and operated for private or
corporate profit;

{e}) institutions of purely public charity;

(f) evidence of debt secured by mortgages cof record
upon real or personal property in the state cof Montana;

(g) public art galleries and public observatories not
used or held for private or cerporate profit;

{h} all household goods and furniture, including but
not limited to clocks, musical instruments, sewing machines,
and wearing apparel of members of the family, used by the
cwner for personal and domestic purpcses or for furnishing
or equipping the family residence;

({1} a truck cancpy cover oOr topper weighing less  than

300 pounds and having no accommodations attached. This
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property is also exempt from taxation under 61-3-504(2) and
61-3-537.

{j) a Dbicycle, as defined in 61-1-123, used by the
owner for personal transportation purposes;

{k) motor homes, travel trailers, and campers;

(1} all watercraft;

(m} iand, fixtures, buildings, and improvements owned
by a cooperative association or nonprefit corporation
organized to furnish potable water to its members or
customers for uses other than the irrigation of agricultural
land;

(n) the right of entry that 1s & property right
reserved in land or received by mesne conveyance {exclusive
of leasehold interests), devise, or succession to enter land
whose surface title is held by another to explore, prospect,
or dig for o0il, gas, cocal, or minerals;

{0) property owned and used by a corporation or
association organized and operated exclusively for the care
of the developmentally disabled, mentally ill, or
vocationally handicapped as defined in 18-5-101, which is
neot operated for gain or profit;

{p) all farm buildings with a market value of less than
$500 and all agricultural -implements and machinery with a
market value cf less than $100;

{q) propercy owned by a nonprofit corporation organized
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to provide facilities primarily for training and practice
for or competition in international sports and athletic
events and not held or used for private or corporate gain or
profit. For purpeses of this subsection (gq), "nonprofit
corporation” means an organization exempt from taxation
under section S0i(c) of the Internal Revenue Code and
incorporated and admitted wunder the Montana Nonprofit
Corporation Act.

(r) provided-che-toois-are-cwned-by-the-—taxpayery-—the
Eirst--51570006--or--tess--of--market-vaiue-of tools that are
customarily hand-held and that are used to:

(i) construct, repair, and maintain Iimprovements to
real property; or

{ii) repair and maintain machinery, egquipment,
appliances, or other personal property;

{s} harness, saddlery, and other tack equipment; eand

{t) a title plant owned by a title insurer or a title
insurance producer, as those terms are defined in
33-25-105+;

(u) furniture and fixtures;

(v) the first $10,000 or less of all goods and

eguipment intended for rent or lease;

(w) citizens' band radios and mobile telephones:

(x) theater projectors and sound equipment; and

{y) all tangible supplies and materials used or

....28_



10
11
12
13
14
15
16

17

13

20

21

22

23

24

25

LC 0925/01

consumed in a business.

(2) (a) The term “"institutions of purely public
charitcy"” includes organizations owning and operating
facilities £for the care of the retired or aged or
chronically 111, which are not operated for gain or profit,

(b) The terms “public art galleries" and ‘“public
observatories" include only those art galleries and
observatories, whether of public or private ownership, that
are open to the public without charge at all reasonable
hours and are used for the purpose of education only.

{3) The following portions of the appraised value cof a
capital investment made after January 1, 1979, in a
recognized nonfossil form of energy generation, as defined
in 15-32-102, are exempt from taxation for a period of 10
years following installation of the property:

(a) $20,000 1in the case of a single-family residential
dwelling;

{b) $100,000 in the case ¢of & multifamily residential
dwelling or a nonresidential structure."

Section 15. sSection 15-7-103, MCA, is amended to read:

“15-7-103. Classification and appraisal -- general and
uniform methods. (1) It is the duty o©of the department of
revenue to implement the provisions of 15-7-101 through
15-7-103 by providing:

{a) for a general and uniform method of classifying
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lands in the state for the purpose of securing an eguitable
and uniform basis of assessment of said lands for taxation
purposes;

(b} for a general and uniform method of appraising city
and town lots;

{c) for a general and uniform methed of appraising
rural and urban improvements;

{d) for a general and uniform methed of appraising
timberlands.

(2) All 1lands shall be classified according to their
use or uses and graded within each class according to soil
and productive capacity. In such classification work, use
shall be made of so0il surveys and maps and all other
pertinent available information.

{3 All lands must be classified by parcels or
subdivisions not exceeding 1 section each, by the sections,
fractional sections, or lots of all tracts of land that have
been sectionized by the United States government, or by
metes and bounds, whichever yields a true description of the
land.

(4) All agricultural 1lands must be classified and
appraised as agricultural lands without regard to the best
and highest value use of adjacent or neighboring lands.

9 In any pericdic revaluation of taxable property

completed under the provisions of 15-7-111 after January i,
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1986, all property classified in 15-6-134 or property

classified in [section 13] must be appraised on its market

value in the same year. The department may use the same year

for property classified in 15-6-134 or [section 13]1. The

department shall publish a rule specifying the year used in

the appraisal of property classified in 15-6-134 and the

year used in the appraisal of property classified in

[section 13].

{6) All sewage disposal systems and domestic use water
supply systems of all dwellings may ncoct be appraised,
assessed, and taxed separately from the land, house, or
other improvements in which they are located. In no event
may the sewage disposal or domestic water supply systems be
included twice by 1including them in the waluation and
assessing them separately.”

Section 16. section 15-8-205, MCA, is amended to read:

"i5-8-205. 1Initial assessment of class ewelve four

trailer and mobile home property —-—- when. The county

assessor shall assess all class tweive four trailer and

mebile home property immediately upon arrival in the county
if the taxes have not been previously paid for that year in
another county in Montana."
Section 17. section 15-10-402, MCA, is amended to read:
"15-10-402. Property tax limited to 1986 levels. (1)

Except as provided in subsections (2) and (3}, the amount of
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taxes levied on property described in 15-6-133, 15-6-134,
and 15-6-1367 ¥5-6-1427 and-15-6-i44 may not, for any taxing
jurisdiction, exceed the amount levied for taxable year
1986.

{2) The limitation contained in subsection (1) does not
apply to 1levies for rural improvement districts, Title 7,
chapter 12, part 21; special improvement districts, Title 7,
chapter 12, part 41; elementary and high school districts,
Title 20; or bonded indebtedness.

(3) MNew construction or improvements to or deletions
from property described in subsection (1) are subject to
taxation at 1986 levels.

{4) As used in this section, the "amount of taxes
levied” and the ‘“amount levied" mean the actual dollar
amount of taxes imposed on an individual piece of prcoperty,
notwithstanding an increase or decrease in value due to
inflation, reappraisal, adjustments in the percentage
multiplier used to convert appraised value to taxable wvalue,
changes in the number of mills 1levied, or increase or
decrease in the value of a mill."

Section 18. section 15-10-412, MCA, is amended to read:

*15-10-412. Property tax limited to 1986 levels —
clarification -- extension to all property classes. Section
15-10-402 is interpreted and clarified as follows:

{1} The limitation to 1986 levels is extended to apply
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to all classes of property described in Title 15, chapter 6,
part 1.

(2) The limitation on the amount of taxes levied |is
interpreted to mean that, except as otherwise provided in
this section, the actual tax 1liability for an individual
property is capped at the dollar amount due in each taxing
unit for the 1986 tax year. In tax years thereafter, the
property must be taxed in each taxing unit at the 1986 cap
or the product of the taxable value and mills levied,
whichever is less for each taxing unit, except in a taxing
unit that levied a tax in tax years 1983 throcugh 1985 but
did not levy a tax in 1986, in which case the actual tax
liability for an individual property is capped at the dollar
amount due in that taxing unit for the 198% tax year,

(3) The limitation on the amcunt of taxes levied does
not mean that no further increase may be made in the rotal
taxable valuation of a taxing unit as a result of:

{a) annexation of real property and improvements into a
taxing unit;

{b) construction, expansion, or remodeling of
improvements;

tc} transfer of property intc a taxing unit:

{(dy) subdivision of real property;

ie) reclassification cf property;

(f) increases in the amount cf production or the value
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of production for property described in 15-6-131 or
15-6-132;

(g} transfer of property from tax-exempt to taxable
status;

{h) revaluations caused by:

{1) cyclical reappraisal: or

(ii) expansion, addition, replacement, or remodeling of
improvements; or

(1) increases in property valuation pursuant to
19~7-111(4) through (8) in order to eqgualize property values
annually.

({4) The limitaticn on the amount of taxes levied does
not mean that no further increase may be made in the taxable
valuation or in the actual tax liability on individual
property in each class as a result of:

{a) a revaluation caused by:

{i} construction, expansion, replacement, or remodeling
of improvements that adds value tc the property; or

(ii) cyeclical reappraisal; -

(b)Y transfer of property into a taxing unit;

tc) reclassification of propercy:

(d) increases in the amount of production or the value
of production for property described in 15-6-131 or
157-6-132;

{e) annexation of the lndividual property inte a new
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taxing unit;

(£) conversion of the individual property from
tax—-exempt to taxable status; or

(g) increases in property valuation pursuant to
15-7~-111{4) through (B) in order to equalize property values
annually.

(5) Property in eissses class foury--ewelve;-—and
fourteen is valued according to the procedures used in 1986,
including the designation of 1982 as the base vyear, until
the reappraisail cycle beginning January 1, 1986, is
completed and new valuations are placed on the tax rolls and
a new base year designated, 1f the propertcy is:

(a) new construction;

{b) expanded, deleted, replaced, or remodeled
improvements;

{c) annexed property; or

{d} property converted from tax-exempt to taxable
status.

(6) Property described in subsections (5){a) through
{5)(d} that 1is not class fours—-cltass——-tweive;-sr—cilass
fouvreean property is valued according to the procedures used
in 1986 but is also subject to the dollar cap in each taxing
unit based on 1986 mills levied.

{7) The limitation on the amcunt of taxes, as clarified

in this section, is intended to leave the property appraisal
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and valuation methodology of the department ‘of revenue
intact. Determinations of county classifications, salaries
of local government officers, and all other matters in which
total taxable valuation is an integral component are not
affected by 15-10-401 and 15-10~402 except for the use of
taxable valuation 1n fixing tax levies. In fixing tax
levies, the taxing units of lacal government may anticipate
the deficiency in revenues resulting from the tax
limitations in 15-10-401 and 15-10-402, while understanding
that regardless of the amount of mills levied, a taxpayer's
liability may not exceed the dollar amount due in each
taxing unit for the 1%86 tax year unless:

(a) the taxing unit's taxable valuation decreases by S%
or more from the 1986 tax year. If a taxing unit's taxable
valuation decreases by 5% or more from the 1986 tax year, it
may levy additional mills to compensate for the decreased
taxable valuation, but in no case may the mills levied
exceed a number calculated to equal the revenue from
property taxes far the 1986 tax year in that taxing unit.

{b) a levy authorized under Title 20 raised less
revenue in 1986 than was raised in either 1984 or 1985, in
which case the taxing unit may, after approval by the voters
in the taxing unit, raise each year thereafter an additional
number of mills but may not levy more revenue than the

3-year average of revenue raised for that purpose during
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1984, 1985, and 1986;

{c) a levy authorized in 50-2-111 that was made in 1986
was for less than the number of mills levied in either 1984
or 19BS5, in which case the taxing unit may, after approval
by the voters in the taxing unit, levy each year thereafter
an additional number of mills but may not levy more than the
3-year average number of mills levied for that purpose
during 1984, 1985, and 1386.

(8) The limitation on the amount of taxes levied does
not apply to the following levy or special assessment
categories, whether or not they are based on commitments
made before or after approval of 15-10-401 and 15-10-402:

(a) rural improvement districts;

{b) special improvement districts;

{c) 1levies pledged for the repayment of bonded
indebtedness, including tax increment bonds;

{(d) city street maintenance districts;

(e) tax increment financing districts;

(E}) satisfaction of judgments against a taxing unit;

{g) street lighting assessments;

{(h} revolving funds to support any categories specified
in this subsection (8);

{i) 1levies for economic development authorized pursuant
to 90-5-112(4); and

{]) elementary and high schcol districts.
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{9) The limitaticn on the amount of taxes levied does
not apply in a taxing unit if the voters in the taxing unit
approve an increase in tax liability following a resolution
of the governing bedy of the taxing unit containing:

{a) a finding that there are insufficient funds to
adeguately operate the taxing unit as a result of 15-10-401
and 15-10-402;

{b) an explanation of the nature of the financial
emergency;

{c) an estimate of the amount of funding shortfall
expected by the taxing unit;

(d) a statement that applicable fund balances are or by
the end of the fiscal year will be depleted:

{e) a finding that there are no alternative sources of
revenue;

(£) a summary of the alternatives that the governing
body of the taxing unit has considered: and

{(g) a statement of the need for the increased revenue
and how it will be used.

{10) [a) The limitation on the amount of taxes levied
does not apply to levies reqguired to address the funding of
relief of suffering of inhabitants caused by famine,
conflagration, or other public calamity,.

(b)Y The limitation set ftorth in this chapter on the

amount of raxes lewvied does not apply to levies to support a
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city—county board of health as provided in Title 50, chapter
2, if the governing bodies of the taxing units served by the
board cof health determine, after a public hearing, that
public health programs require funds to ensure the public
health., A levy for the support of a local board of health
may not exceed the 5-mill limit established in 50-2-111.

{11} The 1limjitation on the amount of taxes levied by a
taxing jurisdiction subject to a statutory maximum mill levy
does not prevent a taxing jurisdiction from increasing its
number of mills beyond the statutory maximum mill levy to
produce revenue egual to its 1986 revenue,

{12) The limitation on the amount of taxes levied does
not apply to a levy increase to repay taxes paid under
protest in acceordance with 15-1-402."

Section 19. Section 15-16-611, MCA, is amended to read:

"15-16-611. Reduction of property tax for property
destreyed by natural disaster. (1) The department of revenue
shall, upon showing by a taxpayer that some or all of the
improvements on his real property or a trailer or mobile
home as-described-in-15-6-142 have been destroyed to such an
extent that such improvements have been rendered unsuitable
for their previous use by natural disaster, adjust the
taxable wvalue on the property, accounting for the

destruction.

{2) The county treasurer shall adjust the tax due and
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payable for the current year on the property under 15-16-102
as provided in subsection {3) of this section,

(3) To determine the amcount of tax due for destroyed
property, the county treasurer shall:

(a) multiply the amount of tax levied and assessed on
the original taxable value of the property for the year by
the ratio that the number of days in the year that the
property existed before destruction bears to 365; and

(b) multiply the amount of tax levied and assessed on
the adjusted taxable value of the property for the remainder
of the year by the ratio that the number of days remaining
in the year after the destruction of the property bears to
365.

{4) This section does not apply to delinguent taxes
owed on the destroyed property for a year prior to the year
in which the property was destroyed.

{(5) For the purposes of this section, "natural
disaster" includes but is not 1limited to £fire, £flood,
earthquake, or wind."

Section 20. section 15-16-613, MCA, is amended to read:

"15-16-613. Refund of certain taxes paid in other
states. Subject to the provisions of 15-16-601 and upon
proof that tax was paid in another state, a taxpayer \is
entitled to a refund equal to the amount of tax paid in

another state on a helicopter or property that was assessed
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in Montana under $5-6-338¢1ytgy [section 13(1)(£)} on

January 1 of the year for which the refund is due. The
refund wunder this section may not exceed the tax that was
paid in Montana an the same property for the same period of
time."

NEW _SECTION. Section 21. Repealer. Sections 15-6-142,
15-6-144, 15-6-148, 15-6-150, and 15-6-155, MCA, are
repealed.

NEW SECTION. Section 22. codification instruction.
{Section 13) is intended to be codified as an integral part
of Title 15, chapter 6, part 1, and the provisions of Title
15, chapter 6, part 1, apply to [section 13].

NEW SECTION. Section 23. coordination instruction. If
House Bill No. 340 is passed and approved and if it includes
a section that amends 15-6-143, then the amendments made by
[this act] to 15-6-133(l}){(c), 15-6-143, and section 10,
Chapter 681, Laws of 1985, are void.

NEW SECTION, Section 24. severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the parc
remains in effect 1n all walid applications that are
severable from the invalid applications.

NEW SECTION. Section 25. saving clause. [This acz]

does not affect rights and duties that matured, penalties
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that were incurred, or proceedings that were begun before
[the effective date of this act].

NEW SECTION. Section 26. Effective dates.
{1) (Sections 10, 22 through 25, and this section] are
effective on passage and approval.

{2} [Sections 1 through 9 and 11 through 21]) are
effective January 1, 1992.

NEW SECTION. Section 27, applicability. (1) ([Section
10] applies retrcactively, within the meaning cof 1-2-109, to
taxable years beginning after December 31, 1990,

(2) {Sections 1 through 9 and 11 through 21] apply to
taxable years beginning after December 31, 1991.

-End-
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APPROVED BY COMMITTEE
ON TAXATION

HOUSE BILL NQ. 1004
INTRODUCED BY DOLEZAL, HALLIGAN, REAM, ECK,

HARPER, HARRINGTON

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
TAXATION OF PROPERTY; €LASSIFYING--COMMERCIAL——-bhAND---AND
IMPROVEMENPS--—AND---@BRTPAIN--—PERSONAL--PROPERY¥--AS--ChASS
PWENPY¥-ONE-—-PROPERTY+~-PROVIDING -~ PHAT-~~EBASS5——-TWENTY-ONE
PROPERFY¥~ ~—F5———PANED———AFP--573~~PERCENT--OP--MARKET -~ -VARHE;
BELIMINATING-CRASS -~ FTWENTY--PROPERTY ;- -PROVIDING--THAY--€EASS
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AND-OF¥HER-AGRICULPURAL-IMPRO¥VEMENTS-EN-EbASS—-POUR-—PROPEREY >
PROVIDING--FHAF--MBLTPIFAMILY--RESIDENCES--ARE-NOT-EOMMERETAL
PROPERPY ;- THEREASING-PHE-TAX-RAPE-ON-6ROS5-PREEEBDS-GFP-METAR
MEINES--FROM--3--PERCENP--PO--5—--PEREENT+-ERIMEINATING--€DASS
BEEGHPREN-PROFPERP¥—-ANB-ENEhUDING-NONPROBHCTIVE-MINING--E€BATMS
IN--ELASS--FHREE--PROPERT®¥+--RECLASSIFYING - ~CERTAIN-PERSONAR
PROPERTY 7 —-BEKBMPFEING-CERPATN-PERSORAL-PROPERTY-PROM-TAKATEONT
BHPENPEING-PHE-PERMINAPION-PATE-OP-—-CbASS--THIRYEEN--PROPERTY
PAXING-—-PIMPERBARDS -~ FNERBASENG—-PHE--PAK - -RAPE--ON--ELASS
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SHEPEONS-F-13-25277-15-3-3017-15-3~%3327-35-6-132+--15-6-133+
+5-6-1347-—15-6-1367-25-6-33F7-35-6-1387-15-6-1435~35-6-1537
15-6-28+7---15-7-1637---15-8-2057---15-108-4827————15-10-4i27
¥5-36-6317--ANB-15-16~6137-MEA7;-ANP-SECFEION-+07—CHAPPER-6817
BAWS-—OF--1985+--REPEALING~--SEEPFIONS---15-6-3427-——15-6~1 447
$5-6-1487-——15-6-1587——-ANB-=15-6-155y-—~MEA ;- - AND--PROVIBING
EFFECYIVE--DAPES--ANB--APPLICABIBLIF¥---DAPES CONSOLIDATING

PROPERTY TAX CLASSES; ELIMINATING PRESENT CLASS TWELVE

PROPERTY AND TINCLUDING TRAILERS AND MOBILE HOMES IN CLASS

FOUR PROPERTY; ELIMIKRATING CLASS EIGHTEEN PROPERTY

(NONFRODUCTIVE MINING CLAIMS), CLASS NINETEEN PROPERTY

(NONPRODUCTIVE REAL ESTATE), AND CLASS TWENTY PROPERTY

{OUT-OF-PRODUCTION AGRICULTURAL LAND AND TIMBERLAND), ALL OF

WHICE BECOME TAXABLE AS CLASS FOUR FROPERTY; CONSOLIDATING

RAILROAD PROPERTY AND AIRLINE PROPERTY INTO ONE CLASS:

DELETING THE FORMULA FOR COMPUTING THE VALUE OF OTHER

COMMERCIAL PROPERTY NECESSARY FOR TAXATION OF RAILROAD

PROPERTY AND AIRLINE PROPERTY BY DELETING NET AND GROSS

PROCEEDRS; DELETING THE SEPARATE PROVISION IN CLASS SIX

PROPERTY FOR MALTING BARLEY FACILITIES; REPEALING THE

STATUTORY APPROFPRIATION FOR REIMBURSEMENTS TO LOCAL

GOVERNMERTS AND SCHOOLS FOR LOSS OF PERSONAL PROPERTY

VALUATION; REPEALING THE PROPERTY TAX LIMITATIONS ENACTED BY

INITIATIVE MEASURE NO. 105:; AMENDING SECTIONS 7-13-2527,

i5-1-161, 15-6-133, 15-6-134, 15-6-135, 15-6-136, 15-6-138,

-2- HB 1004
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15-6~141, 15-6-143, 15-6-144, 15-6-145, 15-6-201, 15-8-205,

15-1§f111, 15-16*611,_ 17-7-502, AND &7-3-204, MCA, AND

SECTION 10, CHAPTER 681, LAWS OF 1985; REPEALING SECTIONS
15-1-111, 15-6-142, 15-6-147, 15-6-148, 15-6-149, 15-6-150,

16-6-153, 15-6-154,  15-6-155,  15-10-401,  15-10-402,

15-10-411, ARD 15-10-412, MCA: AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
(Refer to Introduced Bill)

Strike everything after the enacting clause and insert:
Section 1. Ssection 7-13-2527, MCA, is amended to read:
*7-13-2527. Liat of property owners. (1) A copy of the

order creating the district shall be delivered to the county
asgessor aof each county within the district.

(2) The assessor shall, on or before August 1 of any
given year, prepare and certify a list of all persons owning
class Eburr-eicgn-eunivnv or class feureeen egleven property
within such district and deliver a copy of such list to the
board of trustees of said district."

Section 2. Section 15-1-101, MCA, is amended to read:

*15~-1~-101. Defipitions. (1) Except as otherwise
specifically provided, when terms mentioned in this section
are used in connection with taxation, they are defined in

the following manner:
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(a) The term *"“agricultural®” refers to the raising of
livestock, poultry, bees, and other species of domestic
animals and wildlife in domestication or a captive
environment, and the rajsing of field crops, Eruit, and
other animal and vegetable matter for food or fiber.

(b) The term ‘"assessed wvalue"” means the value of
property ag defined in 15-8-111.

(c) The term "average wholesale value" means the value
ta a dealer prior to reconditioning and profit margin shown
in natioral appraisal guides and manuals or the valuatien
schedules of the department of revenue.

{dy (i) The term "“commercial", when used tqo describe
property, means any property used or owned by a business, a
trade, or a nonprofit corporation as defined in 35-2-102 or
used for the production of income, except that property
described in subaeetion ({(ii).

(ii) The following types of property are not commercial:

(A) agricultural lands;

(B) timberlands;

(C) single-family angln_ggltifguilx residences and
ancillary improvements and improvements necessary to the
function of a bona fide farm, ranch, or stock operatieny

() mobile homes used exclusively as a rexidence sxcept
when held by a distributor or dealer of trailers or mobile

homes as his stock in trade;

—-4- HB 1004
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{(E) all property described in 15-6-135; and

(F) all property described in 15-6-136.

{e) The term “"comparable property" means property that
has similar use, function, and utility; that is influenced
by the same set of economic trends and physical,
governmental, and social factors; and that has the potential
of a similar highest and best use.

(f) The term "credit" means solvent debts, secured or
unsecured, owing to a person.

{g) The term "jimprovements" includes all buildings,
structures, fences, and improvements situated upon, erected
upon, or affixed to land. When the department of revenue or
its agent determines that the permanency of location of a
mobile home or housetrailer has been established, the mobile
home or housetrailer is presumed to be an improvement to
real property. A mobile home or housetrailer may be
determined to be permanently located only when it is
attached to a foundation which cannot feasibly be relocated
and only when the wheels are removed.

{h) The term "leasehold improvements” means
improvements to mobile homes and wmobile homes located on
land owned by another person. This property is assessed
under the appropriate classification and the taxes are due
and payable 1in two payments as provided in 15-24-202.

Delinquent taxes on such leasehold improvements are a lien
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only on such leassheld improvements.

(i) The term "livestock” means cattle, sheep, swine,
goats, horses, mules, and asses.

{j) The term "mobile home" means forms of housing known
as "trailers", ‘“housetrailers", or “trailer coaches”
exceeding 8 feet in width or 45 feet in length, designed to
be moved from one place to another by an independent power
connected to them, or any "trailer", "housetrailer", or
"trailer coach" up to 8 feet in width or 45 feet in length
ugsed as a principal residence.

thy--Fhe—~term—-!perscnai--propertyi-incindes-everything
that-is-the-subject-of-ownerahip-but-that—-is--noe——ineiuded
within-——-the---meaning---of--the--terms--drepi--estakel-—and
timprovementats

txy(k) The term “poultry" includes all chickens,
turkeys, geese, ducks, and other birds raised in
domestication to produce food or feathers.

tm¥{l) The term "property" includes moneys, credits,
bonds, stocks, franchises, and all other matters and things,
real, personal, and mixed, capable of private ownership.
This definition must not be construed to authorize the
taxation of the stocks of any company or corporation when
the property of such company or corporation represented by
the stocks is within the state and has been taxed.

{tny(m)} The term "real estate” includes:

—6— HB 1004
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{i) the possession of, claim to, ownership of, or right
to the possession of land;

(ii) all mines, minerais, and gquarries in and under the
land subject to the provisions of 15-23-501 and Title 15,
chapter 23, part 8; all timber belonging to individuals or
corporations growing or being on the lands of the United
States; and all rights and privileges appertaining thereto,

ter{n} "Research and development firm" means an entity
incorpecrated under the laws of this state or a foreign
corporation authorized to do business in this state whose
principal purpose is to engage in theoretical analysis,
exploration, and experimentation and the extension of
investigative findings and theories of a scientific and
technical nature into practical application for experimental
and demonstration purposes, including the experimental
production and testing of models, devices, equipment,
materials, and processes.

tpY{©) The term "taxable value" means the percentage of
market or assessed value as provided for in Title 15,
chapter 6, part 1.

ta}{p)} The term "weighted mean assessment ratio” means
the total of the assessed values divided by the total of the
selling prices of all area sales in the stratum.

(2} The phrase

"municipal corporation" or

"municipality"” or "taxing unit" shall be deemed to include a
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county, city., incorporated town, township, schooi district,
irrigation district, drainage district, or any person,
persons, or arganized body authorized by law tc establish
tax levies for the purpose of raising public revenue.

{3) The term "state board" or "board" when used without
other gualification shall mean the state tax appeal board."”

Section 3. section 15-6-133, MCA, is amended to read:

"15-6-133. (Claas three property — description -
taxable percentage. (1) Class three property includes;

(a) agricultural land as defined in 15-7-202;

{b) nonproductive patented mining claims outside the

limits of an incorporated city or town held by an owner fqr

the ultimate purpose of developing the mineral interests on
the property. FPor the purposes of this subsection (l)gb)!

the following proyisions apply:

(i) The claim may not include any property that is used

for residential purposes, recreational purposes as described

in 70-16-301, or commercial purposes as defined in 15-1-101

or any property the surface of which is being used for other

than mining purpcses or has a separate and independent value

for such other purposes.

(ii) Improvements to the property that would not

disqualify the parcel are taxed as otherwise provided in

this title, including that portion cf the land upon whigh

such improvements are lccated and that is reasonably

-8- HB 1004
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required for the use of the improvements.

{iii) Nonproductive patented mining claim property must

be valued as if the land were devoted to agricultural

grazing use.

(2) Class three property 1is taxed at the taxable
percentage rate "P" of its productive capacity.

{3) Until July 1, 1986, the taxable percentage rate "P"
for class three property is 30%.

(4) Prior to July 1, 1986, the department of revenue
shall determine the taxable percentage rate "P" applicaﬁle
to class three property for the revaluation cycle beginning
January 1, 1986, as follows:

(a) The director of the department of revenue shall
certify to the governor before July 1, 1986, the percentage
by which the appraised value of all property in the state
classified under class three as of January 1, 1986, has
increased due to the revaluation conducted under 15-7-111.
This figure is the "certified statewide percentage
increase".

(b) The taxable value of property in class three is
determined as a function of the certified statewide
percentage increase in accordance with the "table shown
below.

{c) This table limits the statewide increase in taxable

valuation resulting from reappraisal to 0%. In calculating
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the percentage increase, the department may not consider
agricultural use changes during calendar year 12%85.

{(d) The taxable percentage must be calculated by
interpolation to c¢oincide with the nearest whole number
certified statewide percentage increase from the following
table:

Certified Statewide Class Three Taxable

Percentage Increase Percentage "P"

[*] 30.00
10 27.27
20 25.00
30 23.08
40 21.43
50 20.00

(5) After July 1, 1986, no adjustment may be made by
the department toc the taxable percentage rate "P" until a
revaluation has been made as provided in 15-7-111."

Section 4. Section 15-6-134, MCA, is amended to read:

"15-6-134. Class Eour property -- description —
taxable percentage. (1) Class four property includesg:

{a) all land except that specifically included in
another class;

(b) all improvements, including trailers or mobile

homes used as a residence, except those specifically

included in another class;
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{(c) the first $80,000 or less of the market value of

any improvement on real property, including trailers or

mobile homes, and appurtenant land not exceeding 5 acres
owned or under contract for deed and actually occupied for
at least 10 months a year as the primary residential
dwelling of any person whose total income from all sources

and net business income and losses, including otherwise

tax~exempt income of all types is not more than $10,000 for
a single person or $12,000 for a married couple or_a head of
household, as adjusted according to subsection (2)(b)(ii):

(d) all golf courses, including land and improvements
actually and necessarily used for that purpose, that consaist
of at least 9 holes and not leas than 3,000 lineal yards.

{2) Class four property is taxed as follows:

{a} Except as provided in 15-24-1402 or 15-24-1501,
property described in subsections (l){a) and (l)}(b) is taxed
at 3-86% 4% of its market value.

(b} (i) Property described in subsection (1){c)} is
taxed at 3-86% 4% of its market value multiplied by a
percentage figure based on gross income and determined from

the following table:

Income
Income Married Couple or Percentage
Single Person Head of Household Multiplier
$ g - $ 1,000 $ a - $ 1,200 0%
-1i- HB 1004
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1,001 - 2,000 1,201 - 2,400 10%
2,001 - 3,000 2,401 - 3,600 20%
3,001 - 4,000 3,601 - 4,800 k{13 3
4,001 - 5,000 4,801 - 6,000 40%
5,001 - 6,000 6,001 - 7,200 50%
6,001 - 7,000 7,201 -~ 8,400 60%
7,001 - 8,000 8,401 - 9,600 70%
8,001 -~ 9,000 9,601 - 10,800 80%
9,601 - 10,000 10,801 - 12,000 90t

tii) The income levels contained in the table in
subsection (2)(b){i) must be adjusted for inflation annually
by the department of revenue. The adjustment to the income
levels is determined by:

(A) multiplying the appropriate dollar amount from the
table in subsection {2){(b){i1) by the ratio of the PCE for
the second quarter of the year prior to the year of
application to the PCE for the second quarter of 1986; and

(B) rounding the product thus obtained to the nearest
whale dollar amount.

(iii) "PCE" means the implicit price deflator for
personal consumption expenditures as published quarterly in
the Survey of Current Business by the bureau of economic
analysis of the U.S. department of commerce.

(¢} Property described in subsection (l){(d) is taxed at

one-half the taxable percentage rate established in

-12- HBE 1004
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subsection (2)(a).

{3) After July 1, 1986, no adjustment may be made by
the department to the taxable percentage rate for class four
property until a revaluation has been made as provided in
15-7-11l1.

(4) Within the meaning of comparable property as
defined in 15-1-101, property assessed as commercial
property 1is comparable only to other property assessed as
commercial property, and property assessed as other than
commercial property is comparable only to other property
assessed as other than commercial property.”™

NEW SECTION. Section 5. Property tax credik. (1) For
the purposes of this section, the following definitions
apply:

(a) “"Homestead" means a single—family dwelling unit or
unit of a multiple-unit dwelling that is subject to ad
valorem taxes in Montana and that is owned and occupied as
the principal residence of the owner and as much of the
surrounding land, but not in excess ©of 1 acre, as is
reasonably necessary for its use as a dwelling.

(b} "Household" means an association of persons who
live in the same dwelling, sharing its furnishings,
facilities, accommodations, and expenses. The term does not
include bona fide lessees, tenants, or roomers and boarders

on centract.
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{(c) "Proof of payment" means a copy of the notice of
the amount of property taxes owed by the taxpayer that was
sent to the taxpayer, pursuant to 15-16~101, together with a
receipt, issued pursuant to 15-16-104, that shows the amount
of property taxes paid by the taxpayer or other
documentation approved by the department of revenue that
shows the amount of property taxes that were owed by the
taxpayer and the receipt of payment of property taxes by the
taxpayer or his agent,

{d) “Property tax" means general ad valcorem taxes
levied against the homestead, exclusive of special
assessments, penalties, or interest.

{2} Except as provided in subsection (3}, a taxpayer is
entitled to receive a credit against taxes imposed under
this chapter equal to one-half of the first $400 of property
taxes paid by the taxpayer during the taxable year.

(3) (a) A taxpayer who files a claim with the
department under 15-30-171 through 15-30-179 is ineligible
to receive a credit under this section.

(b) Only one taxpayer in each household is eligible to
receive a credit under this section.

(c) A taxpayer shall provide proof of payment at the
time a return is filed, claiming a credit for property taxes
paid.

{4) The department shall, nct later than MNovember 30,
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notify all Montana residents who pay property taxes that
they are eligible for an income tax credit for property tax
relief. The content of this notification must be reviewed by
the revenue oversight committee prior to its being sent to
Montana residents who pay property taxes. The notice must
contain, at a minimum. the following statement:

“The 52nd Legislature has provided an income tax credit
for property tax relief up to $200 for every Montana
regsident. To qualify for this credit, you should contact
your county assessor or county appraiser.”

Section 6. section 15-6-135, MCA, is amended to read:

"15-6-13%. Class five property — description -
taxable percentage. (1) Class five property includes:

(a) all property used and owned by cooperative rural
electrical and cooperative rural telephone associations
organized under the laws of Montana, except property owned
by cooperative organizations described in subsection (1l){b})
of 15-6-137;

~ thy-~air-—and--water--poiiutien--coneret--equipment---as
defined-in-this-sececions

te3(b) new industrial property as defined in this
section;

+d¥{c) any personal or real property used primarily in
the production of gasohol during construction and for the

first 3 years of its operation)
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tey{d) all 1land and improvesents and all personal
property owned by a research and development Eirm, provided
that the property 1ls actively devoted to research and
develcpment;

t€3(e) machinery and equipment used in electrelytic
reduction facilities.

t2y--¢ta}-dAir--and--water--petintion--equipmenti-——means
facititiesy--machineryy--or--equipment--used--to--reduce--or
eontroi—-water--or-atmespheric-potintion-or-contanination-by
remevingy--redueingy-—-atberings;———diapesingy-~-or---stering
pelintanesy—econtaninantsy-wastesy—or-heat:-FThe-deparement-of
heaith--and——envirenmental--sciences-shati-determine-if-sueh
utitization-is-being-mades

+by--Fhe--department-—-of---heaith---and-——environmantat
sciencesi--decermination-—as--to-—atr--and--waker--potiation
equipment--may--be——appeaied--te—the--board--eof--heatth-and
environmental-seiences-and-may-not-he-appasied-to--either——ea
county-—tax--appeai--board--er--the--state-tax-appeat-board-
Howevery-the-appraised-vatue-cof-the-equipment—-as--determined
by--the--department-of-revenue-may-be—appeaited-to-the-county
tax-appeai-board-and-the-state-tax-appeai-boards

t33{2) "New industrial property* means any new
industrial plant, including land, buildings, machinery, and
fixtures, used by new industries during the first 3 years of

their operation, The property may not have been assessed
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within the state of Montana prior to July 1, 1961.

€43{3) (a) "New industry® means any person,
corporation, firm, partnership, association, or other group
that establishes a new plant in Montana for the operation of
a new industrial endeavor, as distinguished from a mere
expansion, reorganization, or merger of an existing
industry.

{b) New industry includes only those industries that:

(i) manufacture, mill, mine, produce, process, or
fabricate materials;

(ii) do similar work, employing capital and labor, in
which materials unserviceable in their natural state are
extracted, processed, or made fit" for use or are
substantially altered or treated so as to create commercial
products or materials; or

{iii) engage in the mechanical or chemical
transformation ¢f materials or substances into new products
in the manner defined as manufacturing in the 1972 Standard
Industrial Classification Manual prepared by the United
States office of management and budget.

+5¥(4) New industrial property does not include:

(a) property used by retail or whclesale merchants,
commercial services of any type, agriculture, trades, or

professions;

{b) a plant that will create adverse impact on existing
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state, county, or municipai services; or

{c) property used or employed in any industrial plant
that has been in operation in this state for 3 years or
longer,

t63(5) Class five property is taxed at 3% of its market
value.”

Section 7. section 15-6-136, MCA, is amended to read:

"15-6-136. Class six property —— description —-— taxable
percentage. (1) Class six property includes:

{a) livestock and other species of domestic animals and
wildlife raised in domestication or a captive environment,
except Eor cats, dogs, and other household pets not raised
for profit; and

{b) items of perscnal property intended for rent or
lease in-the ordinary course of business, provided each item
of personal property satisfies all of the following:

(i) the full and true value of the personal property is
less than $5,000;

{(ii) the personal property is owned by a business whose
primary business income is from rental or lease of personal
property to individuals wherein no one customer of the
business accounts for more than 10% of the total rentals or
leases during a calendar year; and

{iii) the lease of the personal property is generally on

an hourly, daily, or weekly basis; and
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tocy——machinery-and-equipment-used-in--a--matting--bartey
facitictyr—and

td¥({c) machinery and equipment used in canola seed oil
processing facilities if:

{1} the operators of such facilities employ a minimum
of 15 full-time employees; and

(ii) a canola seed o0il processing facility locates in
the state of Montana after July 25, 1989.

t23-~-4Matbing-bartey--factiityl--means-—a-—factitty-—the
principmi--purpose--ef——which-is-eo-mate-matting-bartey--The
term—does—not-appiy-to-a-faciiity-the-principal——purpose——of
which--¢8--to--storer--mixy--biendy--transports-tranafery-ar
seherwise-do—-anyething—-with--matcing--barteys;-—except--maie
matting--bartey---Howeverr-—any--machinery--or-equipment—the
principai--purpese--of--which——is--to——store;——miny-—--biends
transport;--transfer;--or-etherwise-handie-malteing-bartey-er
other-machinery-or-equipment—that-is-used-in-er-its-ectherwise
an—integrati-pare-of-a-facitity-thet-maits-matting-bariey--+s
machinery——or-equipment-of-a-matting-bartey-facitity-for—the
purposes-of-this-sections

£33{2]) "Canola seed pil processing facility" means a
facility that:

(a) extracts oil £from canola seeds, refines the crude
cil to produce edible o0il, formulates and packages the

edible oil into food products, or engages in any one or more
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of those processes; and

{b) employs at least 15 employees in a full-time
capacity.

t4¥(3) Class six property is taxed at 4% of its market
value."

Section 8. section 15-6-138, MCA, is amended to read:

"15-6-138. Class eight property — description -
taxable percentage. (1) Class eight property includes:

{a} all agricultural implements and equipment;

(k) all mining machinery, Ffixtureay-egquipmenty-tooia
that-are-—not-—exeppt——under——15-6-20kt1{ryr-—and--suppiies
except those that included in class five;

(c) all manufacturing machinery, £ixturesr-equipmenty
toots—that-are-not-exempt-under-15-6-28t{1y{rir-and-suppiies
except these that included in classg five;

(d) all trailers, including those prorated under
15-24-102, except those subject to taxation under
61-3-504(2);

{e} all goods and equipment intended for rent or lease,
except goods and equipment specifically included and taxed
in another class;

{£) buses and trucks having a rated capacity of more
than 1 ton, including those prorated under 15-24-102;

[g) truck toppers weighing more than 300 pounds;

thy--Sueniturar-£fivbnresy——and——equipment;--except-~that
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specificatly——-inciuded--in-another-etassy-used-in-commereta:
eatablishments-—as-defined—in—this-seckbions

(h) air and water pollution control equipment as

defined in this section;

{i} x-ray and medical and dental equipment;

(j) ecitizens' band radios and mobile telephones;

(k) radio and television broadcasting and transmitting
equipment;

(1} cable television systems;

{m) c¢oal and ore haulers;

{n) theater projectors and sound equipment; and

(o} all other business property not included in any
other class in this part, except that property subject to a
fee in lieu of a property tax.

{(2) As used in this section, "cocal and ore haulers"™
means nonhighway vehicles that exceed 18,000 pounds per axle
and that are primarily designed and used to transport coal,
ore, or other earthen material in a mining or quarrying
environment.

13¥--SCommerciai---estabiishmenti-—-incindes——-any--hotels
motelr-office;--petroteum——marketing-~station;——or--serviecery
whelesatey-retatir-or-food-handiing-businesas

{3) {a) "Air and water pollution control equipment"

means facilities, machinery, or equipment used to reduce oOr

control water or atmospheric pollution or contamination by
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removing, reducing, altering, disposing of, or storing

pollutants, contaminants, wastes, or heat. The department of

health and environmental sciences shall determine if such

utilization is being made.

(b) The department of health and environmental

sciences' determination as to air and water pollution

control equipment may be appealed to the board of health and

environmental sciences but may not be appealed to either a

county tax appeal board or the state tax appeal board.

However, the appraised value of the equipment as determined

by the department of revenue may be appealed to the county

tax appeal becard and the state tax appeal bcard.

(4) Class eight property is taxed at 9% 8% of its

market value.”
Section 9. sSection 15-6-141, MCA, is amended to read:

"15-6-141. Class eiteven nine property —-- description —-

taxable percentage. (1) Class eleven nine property includes:

{a) centrally assessed electric power companies'
allocations, including, if congressa passes legislation that
allows the state to tax property owned by an agency created
by congress to transmit or distribute electrical enerqgy.
allocations of properties constructed, owned, or operated by
a public agency created by the congress to transmit or
distribute electric energy produced at privately owned

generating facilities (not including rural electric
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cooperatives);

{b) allocaticns for centrally assessed natural gas
companies having a major distribution system in this state;
and

(c) centrally assessed companies' allocations excepk;:

{i) electric power and natural gas companies' property:

{ii) property owned by cooperative rural electric and
cooperative rural telephone associations angd claasified in

class five;

{iii) property owned by organizaticons providing
telephone communications to rural areas and classified in

class seven;

{iv) railroad transportation property included in class
fifeeen twelve:; and
(v) airline transportation property included in class

seventeen twelve,

(2) Class eleven nine property is taxed at 12% of

matket value.™
Section 10. section 15-6-143, MCA, is amended to read:
"15-6-143. (Temporary) Class thirteen property --

description - taxable percentage == alternative

classification. (1) Clasa thirteen property includes all

timberland.
(2) Timberland is contigucus land exceeding 15 acres in

one ownership that is capable of producing timber that can
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be harvested in commercial quantity.

[3) €eiass Except as provided in subsection (4}, class

thirteen property is taxed at the-percentage-rate-*P¥ 4% of
the combined appraised value of the standing timber and
grazing productivity of the property.
t4y-—-For-tarabie-years-beginning-danuary--i7--19867——and
thereafter;--the--taxabte--percenkage-rate-LPi-appiicabte-to
ctass—thirteen-property-is-30%7B;-where-B-ia—-the--cereified
statewide--percentage--inerease-—-to--be-—determined--by-—the
department—-cf--revenue—-as—-provided-in-anbseetion-+5y--Fhe
taxabte-percentage-rate-tpPi-shail-be-rounded-doewnward-to—the
nearest-0v0i%-and-shaii--be-—catcuiated--by--the--deparcmens
before-dury-17-19067
+53--tar-Prior——bo--duly--17--196867-the-dapartment-shail
determine—the-ecertified-statewide--perecentage——inerease--for
cinss-thivteen-preperty-using-the-formuta-B-=-K/¥y-wheres
tiy——X-is-ehe-sppraised-valuey-as-of-Fannary-1;-19867—0f
ali-—property-—in-the-state;-excinding-use-changes-occurring
during-the-preceding-yeary-classified-under—-ciass—-thitteen
asz-ciass-thirteen—is-described-in-ehis-sections—and
ttiy-¥-ia-che-appraised-vatuer-as-of-danuacy-i7-13857-of
ati-property-in-the-state—thaty-as-of-Fanuaty-+7r-193867-wouid
be--classified--under--siasa--phirteen--as-ciasa—thirteen—is
deseribed-in-this-seectian~

tey-—-B-shati-be-rounded-downward-cso-the-nearese-8-880%%sr
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£+6y—-Afcer—Juiy-1y-19867y—no-adjustment-may—-be--made—-by
the--department--to~-the-taxabie-percentage-rate-4pl-untii-a
vatuation-has-been-made-as-provided-in-15-7-+11+- (Terminates
January 1, 399% 1995--sec. 10, Ch. 681, L. 1985.)"

Section 11. Section 15-6-144, MCA, is amended to read:

"15-6-144. Class  feurteen eleven propercy -
degcription — taxable percentage. (1) Class fourteeam eleven

property includes all improvements on land that is eligible
for valuation, assessment, and taxation as agricultural land
under 15-7-202(2). Class feurkaen eleven pfoperty includes 1
acre of real property beneath the agricultural improvements.
The 1 acre shall be valued at market value.

(2) Class feurteen eleven property is taxed at 80¢% of
the taxable percentage applicable to class four property.”

Soction 12. section 15-6-145, MHCA, is amended to read:

*15-6-145. Class fifeeen tvelve property —-—- description
-—— taxable percentage. {l1) Class fifteen twelve property
includes all railroad transportation property as described
in the Railroad Revitalization and Regulatory Reform Act of

1976 as it read on January 1, 1986, and all airline

trangpoitation preoperty as described in the Tax Equity and

Figscal Responsibility Act of 1982 as it read on January 1.

1986,
(2) For the eaxab}e tax year beginning January 1, 1986

1991, and for each taxab}e tax year thereafter, class
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fifteen twelve property is taxed at the percentage rate "R",
to be determined by the department as provided in subsection
(3), or 12%, whichever is less,

(3) R = A/B where:

{(a) A 1is the total statewide taxable wvalue of all
commercial property, except class £ifteen twelve property,
as commercial property is described in 15-1-101(l)(d)7
inctuding-eians-i-and-ciass-2-prepesty;: and

{b) B is the total statewide market wvalue of all
commercial property, except class £ifteen twelve property,
as commercial property is described in 15-1-101(1)({(d)s
inetuding—etass-i-and-ciass-2-property.

{4) (a) For the taxable year beginning January 1, 1986,
and for every taxable year thereafter, the department shall
conduct a sales assessment ratio study of all commercial and
industrial real property and improvements. The study must be
based on:

{i) assessments of such property as of January 1 of the
year for which the study is being conducted; and

(ii) a statistically valid sample of sales using data
from realty transfer certificates filed during the same
taxable year or from the immediately preceding taxable year,
but only if a sufficient number of certificates is
unavailable from the current taxable year to provide a

statistically valid sample.

-26- HB 1004



B W N

v

o w o ~N o

11
12
13
14
15
16
17
18
i9
20
21
22

23

25

HE 1004/02

{b) The department shall determine the value-weighted
mean sales assessment ratio "M"™ for all such property and
reduce the taxable value of property described in subsection
{4) only, by multiplying the total statewide taxable wvalue
of property described in subsection (4){a} by "M" prior to
calculating “A" in subsection (3){a).

(c) The adjustment referred to in subsection (4)(b)
will be made beginning January 1, 1586, and in each
subsequent tax year to equalize the railroad taxable values.

($) For the purpose of complying with the Railroad
Revitalization and Regulatory Reform Act of 1976, as it read
on January 1, 1986, the rate "R* referred to in this section
is the equalized average tax rate generally applicable to
commercial and industrial property, except class fifteen
twelve property, as commercial property is defined in
15-1-101(1)(d)."

NEW SECTION. Section 13. cClass twenty-one property -——
description —— taxable percentage —— application for reduced
rate. (1) Class twenty-one property includes:

{a) all land used for commercial purposes, except that
specifically included in another class;

(b) all improvements used for commercial purposes,
except those specifically included in another class; and

{¢) all other property not inciuded in any other «class

in this part, except that property subject to a fee in lieu
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of a property tax. i

{2) (a) Except as provided in 15-24-1402, 15-24-15D1,
and subsection [2)(b) of this section, class twenty-one
property is taxed at 5% of market value.

{b} Real and persanal property classified under this
section is taxed at 4% of market value if the property:

(1) is integrally related in a single working unit;

(ii) is not in production on the assessment date of the
current taxable year; and

{ii1i) has not been in production during any § months of
the preceding 12 monthg before the assessment date of the
current taxable year.

{3) A person applying for the reduced rate as provided
in subsection (2)(b) shall make an application to the
department of revenue on a form provided without cost by the
department.

{4) All property classified under this section is
subject to the provisions of 15-16-101 and 15-16-102.

Section 14. section 15-6-201, MCA, is amended to read:

"15-6-201. Exempt categories. (1) The following
cateqgories of proparty are exempt from taxation:

(a) the property of:

(i) the United States, the state, counties, cities,
towns, school districts, except, if congress passes

legislation that allows the state toc tax property owned by
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an agency created by congress to transmit or distribute
electrical energy, the property constructed, owned, or
operated by a public agency created by the congress to
transmit or distribute electric energy produced at privately
owned generating facilities (not including rural electric
cooperatives);

(ii) irrigation districts organized under the laws of
Montana and not operating for profit;

(iii) municipal corporations; and

(iv) public libraries;

{b) buildings, with 1land they occupy and furnishings
therein, owned by a church and used for actual religious
worship or for residences of the clergy, together with
adjacent land reasonably necessary for convenient use of the
buildings;

(¢) property used exclusively for agricultural and
horticultural societies, for educational purposes, and for
nonprofit health care facilities, as defined in 50-5-101,
licensed by the department of health and environmental
sciences and organized under Title 35, chapter 2 or 3. A
health care facility that is not licensed by the department
of health and environmental sciences and crganized under
Title 35, chapter 2 or 3, is not exempt.

(d) property that meets the following conditions:

(i) is owned and held by any associaticn or corporation
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organized under Title 35, chapter 2, 3, 20, or 21;

(ii) is devoted exclusively to use in connection with a
cemetery or cemeteries for which a permanent care and
improvement fund has been established as provided for in
Title 35, chapter 2¢, part 3; and

(iii) is not maintained and operated for private or
corporate profit:

{e} institutions of purely public charity;

{£} evidence of debt secured by mortgages of record
upon real or personal property in the state of Montana;

(g) public art galleries and public observatories not
used or held for private or corporate profit;

{h) all household goods and furniture, including but
not limited to clocks, musical instruments, sewing machines,
and wearing apparel of members of the family, used by the
owner for personal and domestic purposes or for furnishing
or equipping the family residence;

{i) a truck canopy cover or topper weighing less than
300 pounds and bhaving nc accommodations attached. “This
property is also exempt from taxation under 61-3-504(2) and
61-3-537.

(j) a bicycle, as defined in 61-1-123, used by the
owner for personal transportation purposes;

(k) motor homes, travel trailers, and campers;

(1) all watercratt;

_3g0- HB 1004
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{m) land, fixtures, buildings, and improvements owned
by a cooperative association or nonprofit corporation
organized tc furnish potable water to its members or
customers for uses other than the irrigation of agricultural
land;

{n) the right of entry that is a property right
reserved in land or received by mesne conveyance (exclusive
of leasehold interests), devise, or succession to enter land
whose surface title is held by another to explore, progpect,
or dig for oil, gas, ccal, or minerals;

{0} property owned and used by a corporation or
association organized and operated exclusively for the care
af «che developmentally disabled, mentally ili, or
vocationally handicapped as defined in 18-5-101, which is
not operated for gain or profit;

(p) all farm buildings with a market value of less than
$500 and all agricultural implements and machinery with a
market value of less than $100;

{q) property owned by a nonprofit corporation organized
to provide facilities primarily for training and practice
for or competition in international sports and athletic
events and not held or used for private or corporate gain or
profit. For purposes of this gubsection (g), "nonprofit
corporation” means an organization exempt from taxation

under section 3501(¢c) of the Internal Revenue Code and
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incorporated and admitted under the Montana Nonprofit
Corporation Act.

(r) previded——the——toois-are—ovned—by-the—ta:payefr—bhe
first—-5157608—or-tess-of-markee-—vaiue——of tools that’ are
customarily hand-held and that are used to:

{i) construct, repair, and maintain improvements to
real property; cor

{ii) repair and maintain machinery., equipment,
appliances, or other personal property;

(s} harness, saddlery, and other tack equipment:; ané

{(t) a title plant owned by a title insurer or a title
insurance producer, as those terms are defined in
33-25-105+;

{n) furniture and fixtures; and

{v) all tangible supplies and materials used or

consumed in a business.

(2) (a) The term “institutions of purely public
charity" includes organizations owning and operating
facilities for the care of the retired or aged ar
chronically ill, which are not operated for gain or profit.

(b} The terms "public art galleries” and ‘“public
observatories" include only those art galleries and
observatories, whether of public or private ownership, that
are cpen ko the public without charge at all reasonable

houras and are used for the purpose of educaticn only.
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{¢) The term "furniture and fixtures” means office and

store machines, radio and telephone systems, medical and

dental equipment, hotel, motel and apartment furniture, bar

and restaurant equipment, computer hardware and software,

data processing eguipment, vending machines, and gas pumps.

{3) The following portions of the appraised value of a
capital investment made after January 1, 1979, in a
recognized nonfossil form of energy generation, as defined
in 15-32-102, are exempt from taxation for a period of 10
years following installation of the property: _

(a) $20,000 in the case of a single-family residential
dwelling;

{b} $100,000 in the case of a multifamily residential
dwelling or a nonresidential structure.”

Section 15. Section 15-8-205, “CA, is amended to read:

*15-8-205. Initial assesament of class tweive four

trailer and mobile home property -— when. The county

assessar shall assess all class #twelve four trailer and

mobile home property immediately upon arrival in the county
if the taxes have not been previcusly paid for that year in
another county in Montana."
Saction 16. Section 15-16-111, MCA, is amended to read:
*15-16-111. Persocnal property —— duty of department.
(1) It is the duty of the department of revenue or its

agent, upon discovery of any personal property in the county
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other than that classified as class four property the taxes

upon which are not a lien upon real property sufficient to
secure the payment of such taxes, to immediately and in any
event not more than 5 days thereafter make a report to the
treasurer, setting forth the nature, kind, description, and
character of such property in such a definite manner that
the treasurer can identify the same, the amount and assessed
valuation of such property, where the same is Jlocated, the
amount of taxes due thereon, and the name and address of the
owner, claimant, or other person in possession of the same.
(2) Where such personal property is located in any city
or town which has provided by ordinance for the collection
of its taxes for general, municipal, and administrative
purposes by its city treasurer or town clerk, the department
also and at the same time shall furnish to the city
treasurer or town clerk a duplicate of the notice to the
county treasurer. For the purpeose of determining the taxes
due on personal property, the department or its agent must

use the levy made during the previous year.”
Section 17, section 15-16-611, MCA, is amended to read:
"15-16-611, Reduction of property tax for property
destroyed by natural disaster. (1) The department of revenue
shall, upon showing by a taxpayer that some or all of the
improvements on his real property or a trailer or mobile

home as-described-in-15-6-142 have been destroyed to such an

-34- HB 1004



(T- 2N - - IS - LS L -

10
11
12
13
14
15
16
17
i8
19
20
21
22
23

24

258

HB 1004/02

extent that such improvements have been rendered unsuitable
for their previous use by natural disaster, adjuast the
taxable value an the property, accounting for the
destruction.

(2) The county treasurer shall adjust the tax due and
payable for the current year on the property under 15-16-102
as provided in subsection (3) of this sectien.

(3} To determine the amount of tax due for destroyed
property, the county treasurer shall:

(a) multiply the amount of tax levied and assessed on
the original taxable value of the property for the year by
the ratio that the number of days in the year that the
property existed before destruction bears to 365; and

(b) multiply the amount of tax levied and assessed on
the adjusted taxable value of the property for the remainder
of the year by the ratio that the number of days remaining
in the year after the destruction of the propetty bears to
3865,

(4) This section does not apply to delinguent taxes
owed on the destroyed property for a year prior to the year
in which the property was destroyed.

{5) For the purposes of this section, "natural
disaster” includes but is not limited to fire, flood,

earthquake, or wind."

Section 18. section 17-7-502, MCA, is amended to read:
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"17-7-502. Statutory appropriations —— defimition -—-
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2} Except as provided in subsectiocn (4), to be
effective, a statutory appropriation must comply with both
of the feollowing provisions:

{a} The law containing the statutory authority must be
listed in subsection (3).

{b) The law or portion of the law making a statutory
appropriation muast specifically state that a statutory
appropriation is made as provided in this section.

(3) The following laws are the only lawa containing
statutory appropriations: 2-9-202; 2—17-165; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-3-333s
15-25-~123; 15-31-702; 15-36-112; 15-37-117; 15-65-121;
15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404;
17-5-804;

17-5-424; 19-8-504;

19-10-205; 19-10~-305; 19-10-506;

19-9-702; 19-9-1007;

19-11-512; 19-11-513;

19-11~606; 19-12-301; 19-13-604; 20-6-406; 20-8-111;

20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016:

23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150
53-24-206; 61-2-406; 61~5-121; 67-3-2095; 75-1-1101;
75-5-1108; 75-11-313; 76-12-123; 80~2-103; 82-11-136;
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82-11-161; 90-3-301; $0-4-215; 90-4-613; 90-6-331; 90-9-306;
and section 13, House Bill No. 861, Laws of 1985,

(4) There is a statutcry appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amcunt
sufficient to pay the principal andéd interest as due on the
bonds or notes have statutory appropriation authority for
such payments, (In subsection (3), pursuant to sec. 10, Ch.
664, L. 1987, the inclusion of 39-71-2504 terminates June
30, 1991.)"

Section 19. Section 67-3-204, MCA, is amended to read:

*67-3—-204. Fee in lieu of tax on registered aircraft —
decal. (1) Except as provided in subsection (3}, aircraft
required to be registered in Montana are subject to a fee.
The registration fee is in lieu of property tax.

{2) The department shall issue a decal to the owner of
the aircraft required to be registered at the time of
payment of the registration fee in lieu of tax, as provided
in 67-3~-201. No aircraft subject to a fee in lieu of tax may

be operated in this state unless there is displayed on the
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airecraft a decal asg visual proof that the fee in lieu of tax
has been paid for the alrcraft and that the aircraft is
registered for the current year.

(3) Aircraft that meet the description of property
described in 15-6-147 15-6-145 are exempt from the fee
imposed by subsection (1). Aircraft subject to the fee in
lieu of tax are exempt from all other taxation.”

Section 20. Section 10, Chapter 681, Laws of 1985, is
amendeé to read:

“Section 10. Effective date — termination date dates.
(1) This act is effective January 1, 1986, andy-except-for
seekion-37 [section 1] terminates January 1, 1991.

{2) [Sections 2 and 4 through 6} terminate January 1,

1995."

NEW éscnou. Section 21. Repealer. Sections 15-1-111,
15-6-142, 15~6-147, 15-6-148, 15-6-149, 15-6-150, 15-6-133,
15-6~154, 15-6-155, 15—-10-401, 15-10-402, 15-10-411, and
15-10-412, MCA, are repealed.

NEW SECTION. Section 22. codification instruction. (1}
[{Section 5] is intended to be codified as an integral part
of Title 15, chapter 308, and the provisions of Title 15,
chapter 3¢, apply to {section 5].

{2) {Section 13] is intended to be codified as an
integral part of Title 15, chapter 6, part 1, and the

provisions of Title 15, chapter 6, part 1, apply to {section
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13].

NEW SECTION. Section 23. coordination instruction. (1)
If House Bill No. 340 is passed by the 52nd legislature and
approved by the governor, then the code commissioner is
instructed, at the time of codificaticn of that enactment,
to change references in that enactment from class thirteen
property to class ten property.

(2) The code commissioner is instructed toc change
references to classes of property in enactments of the $2nd
legislature to conform to the classifications established in
{this act]).

{3) If House Bill No. 340 is passed and approved and if
it includes a gec¢tion that amends 15-6-143, then the
amendments made by {this act] to 15-6-133(l)(c), 15-6-143,
and section 10, Chapter 681, Laws of 1985, are void.

NEW SECTION. Section 24. Effective date —— retroactive

applicability. [(This act] is effective on passage and
approval and applies retroactively, within the meaning of
1-2-109, to tax years beginning on or after January 1, 1991.

~Eftd-
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HOUSE BILL NO. 1004
INTRODUCED BY DOLEZAL, HALLIGAN, REAM, ECK,

HARPER, HARRINGTON

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
TAXATION OF PROPERTY; €BASSIFY¥ING--COMMEREIAEL--bAND---ANP
EMPROVEMENTS— -~ AND———EERPAIN-——PERSONAL——PROPERP¥--AS—-EBASS
TWENTY-ONH--PROPERTY¥+ - -PROVIDING-——TEAT--—-EBAIS-—--FTWENP¥-ONE
PROPERT¥—— -8 -PANRD—--AP--5-3-—-PEREEN?--0OP--MARRET--VAEUB:
BEIMINATING-EHASS— -~ PWHNT¥--PROPERT¥ 7 - -PROVEDEING -~ PHAF--ELASS
PUENEY -ONE--PROPERTP¥ - —PHAT- - £5--NONPROPHERIVE--¥S-FANED-AT-A
REBUHEAB-—RAPHT-~BbIMINATING--EbASS -~~~ FWERVE- --PREFPERP¥-——AND
INEEHDING--PRAFRERS~AND-MOBIbE-HOMES-EN-ChHASS-FOUR-PROPERTPY
BREMEINATING-EbATT-POURPBEN-PROPHERP¥ -AND-FNCEUBENG-FARMSTEADS
ANB-6FHER-AGRICHLPHRAL-IMPROVEMENTS-IN-ChASS-FPOUR--PROPERTY -
PROVIDING--FHAT--MELPIPAMIbBY--RESIDHENEES-~ARE-NO?-QOMMEREC AL
PROPERPY +-ZNEREASEING-~THE-TAX-RAPE-ON-GROSS-PROCEEDS-6F~METAR
MEINBS—~FROM~-3--PEREBN?--90--5--PEREENT s ~-ELIMINAPING--CBASS
EICHTHEN-PROPERTY-AND-INEEUDING-NONPRODHUEZEIVE-MEINING--ChAIMS
IN--€bASH--FPHREB--PROPERTY 7 ——RBEBASSEP¥EING-—-CERFAIN-PERSONAE
PROPERTY¥ ;- BXEMPPING-QERPAIN-PERSONAL-PREPERTY - PROM-FPAXATIONT
EXTENDING-THE-PBRMINATION-DATE-OFP--€bASS--PHIRPEBEN--PROPERTY
PAKEING——-FIMBERBANDS + -~ INEREASING-~FHE--PAX--RAPE—-ON--ELASS
PHIRTEEN-PROPERTY-PO-57-3--PERCENT 7 —~PROVIBEING —-FPHAP--CERTAIN
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SBEPFIONS~-F-13-252F7-15-1-3827-35-3-3337-315-6~1325--15-6-133~
$5-6-:347--15-6-3367-15-6-13F7-15-6-2387-15-6-12437-15-6-32537
35-6~2037---15-3-383y——-315-8-2857———-15-318-4825y-—--35-30-4327
35-16-61t7-—ANP-15-36-613r-MEAy-AND-SECTION-2B7 -CHAPTER-68%7
BANS--DF--1985>~-REPEABING--SEEFIONS-———-35-6-1427-~--15-6-2 447
15-6-1485---15-6-1587-——ANP—-15-6-1557-~MEAs —-AND--PRO¥IDINE
EPFRETEIVE-—DAPRES--ANB--APPEICABILI¢¥X~--DAFES CONSOLIDATING

PROPERTY TAX CLASSES; ELIMINATING PRESENT CLASS TWELVE

PROPERTY AND INCLUDING TRAILERS AND MCOBILE HOMES IN CLASS

FOUR PROPERTY ; ELIMINATING CLASS EIGHTEEN PROPERTY

{NONPRODUCTIVE MINING CLAIMS), CLASS NINETEEN PROPERTY

(NONPRODUCTIVE REAL ESTATE), ARD CLASS TWENTY PROPERTY

(OUT-OF-PRODUCTION AGRICULTURAL LAND AND TIMBERLAND), ALL OF

WHICH BECOME TAXABLE AS CLASS FOUR PROPERTY; CONSOLIDATING

RAILROAD PROPERTY AND AIRLINE PROPERTY INTQ ONE CLASS;

DELETING THE FORMULA FOR COMPUTING THE VALUE OF OTHER

COMMERCIAL PROPERTY NECESSARY FOR TAXATION OF RAILROAD

PROPERTY AND AIRLINE PROPERTY BY DELETING NET AND GROSS

PROCEEDS; DELETING THE SEPARATE PROVISION IN CLASS SIX

PROPERTY FOR MALTING BARLEY FACILITIES; REPEALING THEE

STATUTORY APPROPRIATION FOR REIMBURSEMENTS TO LOCAL

GOVERNMENTS AND SCHOOLS FOR LOSS QOF PERSONAL PROPERTY

VALUATION; REPEALING THE PROPERTY TAX LIMITATIONS ENACTED BY

INITIATIVE MEASURE NO. 105; AMENDING SECTIONS 7-13-2527,

15-1-101, 15-6-133, 15-6-134, 15-6-135, 15-6-136, 15-6-138,
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15-6-141, 15-6-143, 15-6-144, 15-6-145, 15-6-201, 15-8-205,

15-16~-111, 15=-16~611, 17-7-502, AND 67-3-204, MCA, AND

SECTION 10, CHAPTER 681, LAWS OF 1985; REPEALING SECTIONS

15-1-111, 15-6~142, 15-6-147, 15-6-148, 15-6-149, 15-6-150,
15-6-153,

15-6-154,  15-6—155, 15-10-401, 15-10-402,

15-10-411, AND 15-10-412, MCA; AND PROVIDING AN TMMEDIATE

EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
(Refer to Introduced Bill)

Strike everything after the enacting clause and insert:
Section 1. gSection 7-13-2527, NCA, is amended to read:
"7-13-2527. List of property owners. (1) A copy of the

order creating the district shall be delivered to the county
asgsessor of each county within the district.

{2) The asaessor shall, on or before August 1 of any
given year, prepare and certify a list of all persons owning
class foury-ciass-twelvey; or class fourteen eleven property
within such district and deliver a copy of such list to the
board of trustees of said district.”

Saction 2. Section 15-1-101, MCA, is amended to read:

*15-1-101. Definitions. (1) Except as otherwise
specifically provided, when terms mentioned in this section
are used in connection with taxation, they are defined in

the following manner:
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{(a) The term "agricultural" refers to the raising of
livestock, poultry, bees, and other species of domestic
animals and wildlife in domestication or a captive
environment, and the raising of field crops, fruit, and
other animal and vegetable matter for food or fiber.

(b) The term ™assessed value" means the value of
property as defined in 15-8-111.

{c) The term "average wholesale value" means the value
to a dealer prior to reconditioning and profit margin shown
in national appraisal guides and manuals or the valuation
schedules of the department of revenue.

(d) (i) The term "commercial”, when used to describe
property, means any property used or owned by a business, a
trade, or a nonprofit corporation as defined in 35-2-102 or
used for the production cf income, except that property
described in subsection (ii}.

(ii) The following types of property are not commercial:

(A} agricultural lands;

{B) timberlands:

{C) single-family and  multifamily residences and

ancillary improvements and improvements necessary to the
function of a bona fide farm, ranch, or stock operation;

(D) mobile homes used exclusively as a residence except
when held by a distributor or dealer of trailers or mobile

homes as his stock in trade:
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(B) all property described in 15-6-135; and

(F) all property described in 15-6-136.

(e) The term “comparable property” means property that
has similar use, function, and utility; that is influenced
by the same set of economic trends and physical,
governmental, and social factors; and that has the potential
of a similar highest and best use.

(£} The term “credit" means solvent debts, secured or
unsecured, owing to a person.

(g) The term “improvements" includes all buildings,
structures, fences, and improvements situated upon, erected
upon, or affixed to land. When the department of revenue or
its agent determines that the permanency of location of a
mobile home or housetrailer has been established, the mobile
home or housetrailer is presumed to be an improvement to
real property. A mobile home or housetrailer may be
determined to be permanently located only when it is
attached to a foundation which cannot feasibly be relocated
and only when the wheels are removed.

(h) The term "leasehold improvements" means
improvements to mobile homes and mobile homes located on
land owned by another person, This property is assessed
under the appropriate classification and the taxes are due
and payable in two payments as provided in 15-24-202,

Delinguent taxes on such leasehold improvements are a lien
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only on such leasehold imprcovements.

(i) The term “livestock" means cattle, sheep, swine,
goats, horses, mules, and asses.

(j) The term "mobile home* means forms of housing known
as "trailers", “housetrailers", or "trailer coaches"
exceeding B feet in width or 45 feet in length, designed to
be moved from one place to another by an independent power
connected to them, or any "trailer", "housetrailer”, or
"trailer coach" up to 8 feet in width or 45 feet in length
used as a principal residence.

thy-—FPhe--tarm--lpersenat~~preperty®-inciundes-everyrhing
that-is—the-subject—of-ownership-but-that--is--aot--inciuded
within--—the-~-meaning-—-of--the--terms—-Yreai--eatate*——and
Limprovementsis

ti¥(k) The term "poultry" includes all chickens,
turkeys, geese, ducks, and other birds raised in
domestication to preduce food or feathers.

tm¥{1l) The term "property” includes moneys, credits,
bonds, stocks, franchises, and all other matters and things,
real, personal, and mixed, capable of private ownership.
This definition must not be construed to authorize the
taxation of the stocks of any company or corporation when
the property of such company or corporation represented by
the stocks is within the state and has been taxed.

ta3(m) The term "real estate"” includes:
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(i) the possession cof, claim to, ownership of, or right
to the possession of land;

(ii) all mines, minerals, and quarries in and under the
land subject to the provisions of 15-23-501 and Title 15,
chapter 23, part 8; all timber belonging to individuals or
corporations growing or being on the lands of the United
States; and all rights and privileges appertaining thereto,.

toe¥(n) “Research and development firm" means an entity
incorporated under the laws of this state or a foreign
corporation authorized tco do business in this state whose
principal purpose is to engage in theoretical analysis,
exploration, and experimentation and the extension of
investigative findings and theories of a scientific and
technical nature into practical application for experimental
and demonstration purpeses, including the experimental
production and testing of models, devices, equipment,
materials, and processes.

tp¥{c) The term "taxable value" means the percentage of
market or assessed value as provided for in Title 15,
chapter 6, part 1.

tq¥{p]}] The term "weighted mean azssessment ratio" means
the total of the assessed values divided by the total of the
selling prices of all area sales in the stratum.

{2) The phrase

"municipal corporation” or

"municipality” or "taxing unit" shall be deemed to include a
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county, city, incorporated town, township, school district,
irrigation district, drainage district, ©r any person,
persons, or organized body authorized by law to establish
tax levies for the purpose of raising public revenue.

(3) The term "state board” or "board" when used without
other qualification shall mean the state tax appeal board.”

Section 3. Section 15-6-133, MCA, is amended to read:

*15-6-133. Class three property -- description —
taxable percentage. (1) Class three property includes:

{a) agricultural land as defined in 15-7-202;

{b} nonproductive patented mining claims cutside the

limits of an incorporated city or town held by an owner for

the ultimate purpose of developing the mineral interests on

the property. For the purposes of this subsection {1}(b).

the Eollowing provigions apply:

(i) The claim may not include any property that is used

for residential purposes, recreational purposes as deggribed

in  70-16-301, or commercial purposes as defined in 15-1-101

or any property the surface of which is being used for otherx

than mining purposes or has a separate and independent value

for such other purposes.

(ii) Improvements to the property that would not

disqualify the parcel are taxed as otherwise provided in

this title, including that portion of the land uypon_ which

such improvements are located and that is reasonably
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required for the uge of the improvements,

(iii) Nonproductive patented mining claim property must
be valued as if the land were devoted to agricultural
grazing use.

{2) Class three property is taxed at the taxable

percentage rate "P® of its productive capacity.

(3) Until July 1, 1986, the taxable percentage rate "P"
for class three property is 30%.

{4) Prior to July 1, 1986, the department of revenue
shall determine the taxable percentage rate "P" applicable
to class three property for the revaluation cycle beginning
January 1, 1986, as follows:

(a) The director of the department of revenue shall
certify to the governor before July 1, 1986, the percentage
by which the appraised value of all property in the state
classified under class three as of January 1, 1986, has
increased due tao the revaluation conducted under 15-7-111.
This £figure is the "certified statewide percentage
increase”.

{b) The taxable value of property in class three is
determined as a function of the certified statewide
percentage increase in accordance with the table shown
below.

(c) This table limits the statewide increase in taxable

valuation resulting from reappraisal to 0%. In calculating
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the percentage increase, the department may not consider
agricultural use changes during calendar year 1985,

(d) The taxable percentage muat be calculated by
interpolation to coincide with the nearest whole number
certified statewide percentage increase from the following
table:

Certified Statewide

Class Three Taxable

Percentage Increase Percentage "P"

0 30.00
10 27.27
20 25.00
30 23.08
40 21.43
50 20.00

{$) After July 1, 1986, no adjustment may be made by
the department to the taxable percentage rate “P* until a
revaluation has been made as provided in 15-7-111."

Section 4. section 15-6-134, MCA, is amended to read:

"15-6-134. Class four praoperty -- description ——
taxable percentage. (1) Class four property includes:

{a) all 1land except that specifically included in
another class;

{b} all improvements, including trailers cor mobile

homes wused as a residence, except those specifically

included in another class;

-10- HB 1004



()

ch

wo oo~

10
11
12
13
14
15
16
17
18
19
20
23
22
23
24

25

HB 1004/03

{c) the first §80,000 or less of the market value of

any improvement on real property, including trailers or

mobile homes, and appurtenant land not exceeding $ acres
owned or under contract for deed and actually occupied for
at least 10 months a year as the primary residential
dwelling of any person whose total income from all sources

and net business income and losses, including otherwise

tax-exempt income of all types is not more than $10,000 for
a single person or §12,000 for a married couple or_a head of
household, as adjusted according to subsection {2)(b){ii);

{d) all golf courses, including land aid improvements
actually and necessarily used for that purpase, that consist
of at least 9 holes and not less than 3,000 lineal yards;:

{E) NONPRODUCTIVE LAND UNDER 20 ACRES.

{2) Class four property is taxed as follows:

{a) Except as provided in 15-24-1402 or 15-24-1501,
property described in subsections (1)({a) and (1)(b) is taxed
at 3+86% 4% of its market value.

(by (i) Property described in subsection (1l)(c) is
taxed at 3786% 4% of its market wvalue multiplied by a
percentage figure based on gross income and determined £rom

the following table:

Income
Income Married Couple or Percentage
Single Person Head of Household Multiplier
-11- HB 1004
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$ D - % 1,000 $ ¢ -3 1,200 0%
1,001 - 2,000 1,201 - 2,400 10%
2,001 - 3,000 2,401 - 3,600 20%
3,001 - 4,000 3,601 - 4,800 30%
4,001 - 5,000 4,801 - 6,000 40%
5,001 - 6,000 6,001 - 7,200 50%
6,001 - 7,000 7,201 - 8,400 60%
7,001 - 8,000 8,401 - 9,600 70%
8,001 - 9,400 9,601 - 10,800 80%
9,001 - 10,000 10,801 - 12,000 90%

(ii) The income 1lewvels contained in the table in
subsection (2)(b){i) must be adjusted for inflation annually
by the department of revenue. The adjustment toc the income
levels is determined by:

(A} multiplying the appropriate dollar amount from the
table in subsection (2){b}{i} by the ratio of the PCE for
the second guarter of the year prior to the Yyear of
application to the PCE for the second quarter of 1986; and

{B} rounding the product thus obtained to the nearest
whole dollar amount.

(iii) "pCE" means the implicit price deflator for
personal consumption expenditures as published quartérly in
the Survey of Current Business by the buréau of economic
analysis of the U.S. department of commerce.

{c) Property described in salssetisn SUBSECTIONS (1)(d)
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AND (1)(E) is taxed at one-half the taxable percentage rate
established in subsection (2){a).

{3) After July 1, 1986, no adjustment may be made by
the department to the taxable percentage rate for class four
property until a revaluation has been made as provided in
15-7-111.

{4) Within the meaning of comparable property as
defined in 15-1-101, property assessed as commercial
property is comparable only to other property assessed as
commercial property, and property assessed as other than
commercial property is comparable only to other property
assessed as other than commercial property."

NEW SECTION. Section 5. Property tax credit. (1) For
the purposes of this section, the following definitions
apply:

{a) "Homestead" means a single-family dwelling unit or
unit of a multiple-unit dwelling that is subject to ad
valorem taxes in Montana and that is owned and occupied as
the prineipal residence of the owner and as much of the
surrounding land, but not in excess of 1 acre, as is
reasonably necessary for its use as a dwelling.

(b) "Household" means an associatién of persons who
live in the same dwelling, sharing its furnishings,
facilities, accommodations, and expenses. The term does not

include bona fide lessees, tenants, or roomers and boarders
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on contract.

{c) “Proof of payment®™ means a copy of the notice of
the amount of property taxes owed by the taxpayer that was
sent to the taxpayer, pursuant to 15-16-101, together with a
receipt, issued pursuant to 15-16-104, that shows the amount
of property taxes paid by the taxpayer or other
documentation approved by the department of revenue that
shows the amount of property taxes that were owed by the
taxpayer and the receipt of payment of property taxes by the
taxpayer or his agent.

(d) "Property tax" means general ad valcrem taxes
levied against the homestead, exclusive of special
assessments, penalties, or interest.

(2) Except as provided in subsecticn (3), a taxpayer is
entitled to receive a credit against taxes imposed under
this chapter equal to one-half of the first $400 of property
taxes paid by the taxpayer during the taxable year.

{(3) (a) A taxpayer who files a claim with the
department under 15-30-171 through 15-30-179 is ineligible
to receive a credit under this section.

(b} Only one taxpayer in each household is eligible to
receive a credit under this section.

{c}) A taxpayer shall provide proof of payment at the
time a return is filed, claiming a credit for property taxes

paid.
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(4) The department shall, not later than November 30,
notify all Montana resideats who pay property taxes that
they are eligible for an income tax credit for property tax
relief. The content of this notification must be reviewed by
the revenue oversight committee priar to its being sent to
Montana residents who pay property taxes. The notice must
contain, at a minimum, the following statement:

"The 52nd Legislature has provided an income tax credit
for property tax relief up to $200 for every Montana
resident. To qualify for this credit, you should contact
your county assessor or county appraiser.*®

Section 6. Section 15-6-135, MCA, is amended to read:

"15-6-135. Class five property --— description -_—
taxable percentage. (1) Class five property includes:

{a} all property used and owned by cooperative rural
electrical and cooperative rural telephone associations
organized under the laws of Montana, except property owned
by cooperative organizations described in subsection (1)(b)
of 15-6-137;

thi--air——and--water--poiiution--cencroi--equipment---as
defined-in-this-sections

te¥y(b) new industrial property as defined in this
section; ’

té¥{c) any personal or real property used primarily in

the production of gasochol during construction and £for the
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first 3 years of its operation;

¢e3{d) all land and improvements and all personal
property owned by a research and development firm, provided
that the property is actively devoted to research and
development;

t£4(e} machinery and equipment used in electrolytic
reduction facilities.

f2y-—fay-Ltair--and--water--poltinkion-——equipmenti-——neans
facititiesy--machineryyr--or--equipment--used--to—-reduce—-or
controi--water--or-atmospheric-potintion—or-contanination-by
remevingr--reducing7———a}teringT~a-diapoaingf———or———ste:ing
peiineant:7—=nntnninantsr—wuste:7-or-heat7—The-depaftnent+uf
heaith--and--environmentat--sciences-shaii-determine-3:f-such
utilization-is-being-made<

tby--Fhe--deparement---of-—-heaith---and---envirenmentai
sciencesi--determination--as—-to--air-—and--water--potiution
eguipment--may--be--appeated--to--the--board--of—-heatbh-and
environmental-sciences-and-may-not-be-appeated-to--either--a
eounhy--bax—-appeai-~huard~—ar—-the-—shaee-tax~apﬁeai-boqrdr
However;-the-appraised-vaiune-cf-the-equipment-as--determined
bhy~--the--department-of-revenue-may-be-appeated-to-the-county
tax-appeai-banrd-and-the-scate-tax-appeat-baards

+3¥({2} "New industrial property" means any new
industrial plant, including land, buildings, machinery, and

fixtures, used by new industries during the first 3 years of
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their operation. The property may not have been assessed
within the state of Mcontana prior to July 1, 196l1.

t43{3) (a) "New industry” means any person,
corporation, firm, partnership, association, or other group
that establishes a new plant in Montana for the operation of
a new industrial endeavor, as distinguished from a mere
expansion, reorganization, or merger of an existing
industry.

{(b) New industry includes only those industries that:

(i) manufacture, mill, mine, produce, process, or
fabricate materials;

{ii) do similar work, employing capital and labor, in
which materials unserviceable in their natural state are
extracted, processed, or made fit for use or are
substantially altered or treated so as to create commercial
products or materials; or

({iii) engage in the mechanical or chemical
transformation of materials or substances into new products
in the manner defined as manufacturing in the 1972 Standard
Industrial Classification Manual prepared by the United
States office of management and budget.

£5¥{4) New industrial property does not include:

{a) property used by retail or wholesale merchants,
commercial services of any type, agriculture, trades, or

professicns;
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(b) a plant that will create adverse impact on existing
state, county, or municipal services; or

(c) property used or employed in any industrial plant
that has been in operation in this state for 3 vyears or
longer.

t6¥(5) Class five property is taxed at 3% of its market
value.”

Section 7. Section 15-6-136, MCA, is amended to read:

"15-6-136. Class six property —— description —- taxable
percentage. (1) Class six property includes:

{a) 1livestock and other species of domestic animals and
wildlife raised in domestication or a captive environment,
except for cats, dogs, and other household pets not raised
for profit; and

{b) 1items of personal property intended for rent or
lease in the ordinary course of business, provided each item
of personal property satisfies all of the following:

{i) the full and true value of the personal property is
less than $5,000;

{ii} the personal property is owned by a business whose
primary business income is from rental or lease of personal
property to individuals wherein no one customer of the
business accounts for more than 10% of the total rentals or
leases during a calendar year; and

(iii) the lease of the personal property is generally on
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an hourly, daily, or weekly basis; and

fter--machinery—and-equiprent-used-in-—-a--matting--bariey
Eaeitieys-and

td¥(c) machinery and equipment used in cancla seed oil
processing facilities if:

{i) the operators of such facilities employ a wminimum
of 15 full-time emplovyeen; and

{ii) a cancla seed oil processing facility locates in
the state of Montana after July 25, 1989.

t2y--2Matting-baritey-—facitityl--means--a--factiiey--the
principat-—-purpese~—sf--which-is-to-mate-maleing-bartey--Fhe
term-does-nee-apply—to-a-facitity-the-prineipai--purpsse-—of
whieh--ig--ep--storey-—-mixy--biendy--cransperey-transferi-or
octherwise—-do~-anything=—witir--ma¥etng—-~bariey;--except--matt
naiting-—barieyr—-Howevery-—any--mikechinery--ofr-eqitpment—ihe
principai--purpose—~-of~-whtch-—is—to——storer--mixr-—-blends
transperty——bransfarywsoriostherwise<handte-maiting-bartey-or
otirer-machiinery-or-equipment-thar-is-nsed-in-or-is-otherwise
an-integrai-part-of-a-facitity-that-matts-maiting-bartey——-is
rachinery—-ar-equipment-of-a-matting-bartey~faciiiey-for-rhe
purpases-of-ehis-sections

£3%¥(2) "Canola:seed oll processing facility" means: a.

facility that:
(a) extracts oil from cancla seeds, refines the crude

0il te produce edible o0il, formulates and packages: the
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edible o0il into food praducts, or engages in any ona or more
of those processes; and

(b} employs at least 15 employees in a full-time
capacity.

t4¥(3) Class six property is taxed at 4% of its market
value."

Saection 8. section 15-6-138, MCA, is amended to read:

"15-6-138. (lass eight property -— description -
taxable percentage. (1) Class eight property includes:

{a) all agricultural implements and equipment:

(b} all mining machinery, £ixturesy-equipmenty—tookis
that-are--net-—exampt--under—-15-6—28:tkytrir—--and--suppiies
except these that included in class five;

{cy all manufacturing machinery, £ixturesy-equipmenty
toolis-that-are-noec-exempbt-under-15-6-29+¢y{eyy-and-suppiies -
except those that included in class five;

(d) all trailers, including those prorated under
15-24-102, except those subject to taxation under
61-3-6504{2);

{e) all goods and equipment intended for rent or lease,
except goods and equipment specifically included’ and taxed
in another class;

(f) buses and trucks having a rated capacity of more-
than 1 ton, including those prorated under 15-24-102;

{(g) truck toppers weighing more:than 300 pounds;
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thy--furniturey-£fixturesy——and--equipmenty--except——ehat
specifreaity-—-ineiuded--in-another-ctasay-used-in-commerciat
establishments—-as-defined-in-this-sections

(h) air and water pollution econtrol equipment as

defined in this section;

{i}) x-ray and medical and dental equipment;

(3} citizens' band radios and mgbile telephones;

(k) radic and television broadcasting and transmitting
eguipment;

(1) cable television systems;

{m} <oal and ore haulers;

{n) theater projectors and sound equipment; and

{o) all other business property not included in any
other class in this part, except that property subject to a
fee in lieu of a property tax.

(2) As used in this section, "“coal and ore haulers"
means nonhighway vehicles that exceed 18,000 pounds per axle
and that are primarily designed and used to transport coal,
ore, or other earthen material inm a mining or quarrying
environment.

{3y-—-leommerciat---establtishmensi--inciudes——any-—hotets
motelr-officars——-petroteum--marketing-~stationr-—or-—services
whelesate;-retatis-or-focd-handiing-business<:

(3) (a) "Aair and water pollution control equipment'

means facilities, machinery, ot equipment used tco reduce or
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control water or atmospheric pollution or contamination by

removing, reducing, altering, dispocsing of, or storing

pollutants, contaminants, wastes, or heat. The department of

health and environmental sciences shall determine if such

utilization is being made.

(b} The department of health and environmental

sciences' determination as to air and water pollution

control equipment may be appealed to the board of health and

environmental sciences but may not he appealed to either a

county tax appeal board or the state tax appeal board.

However, the appraised value of the equipment as determined

by the department of revenue may be appealed tco the county

tax appeal bocard and the state tax appeal board.

{4) Class eight property is taxed at 9% 8% of its
market value.”

Section 9. section 15-6-141, MCA, is amended to read:

"15-6-141. Class eieven nine property -- description --
taxable percentage. (1) Class etaven nine property includes:

(a) centrally assessed electric power companies®
alloecations, including, if congress passes legislation that
allows the state to tax property owned by an agency created
by congress to transmit or distribute electrical energy,
allocations of properties constructed, owned, or operated by
a public agency created by the congress to transmit or

distribute electric energy produced at privately owned
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generating Efacilities {not including rural electric
cooperatives);

(b) allocations for centrally assessed natural gas
companies having a major distribution system in this state;
and

{c) centrally asgessed companies' allocations except:

(i) electric power and natural gas companies' property:

{ii) property owned by cooperative rural electric and
cogperative rural telephone associations and classified in
clags five;

(iii) property owned by organizations providing
telephone communications to rural areas and classified in
class seven:

{iv} railroad transportation property included in class
fifeeen twelve; and

v} airline transportation property included in class
Seventesn twelve.

{2) Class eleven nine property is taxed at 12% of
market vwalue.*

Section 10. section 15-6~143, MCA, is amended. to read:

"15-6~143. (Temporary) Class thirteen property -—-

description ~-- tazable . percentage - alternative

claggification. (1) Class thirteen property includes all
timberland.

{2} Timberland is contiguous land exceeding 15 acres in
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one ownership that is capable of producing timber that can
be harvested in commercial quantity.

(3) €imss Excep:t as provided in subsection {4}, class

thirteen property is taxed at the-percentage-rate-Yp% 4% of
the combined appraised value of the standing timber and
grazing productivity of the property.
t4}--For-taxable-yeara-heginning-JFanuary——-i7--39867-—and
theraafeary—-the--taxable-—percencage-rate—-ipi-gppiicabie-to
ciass-thirteen-property-+9-38%Br-where-B-is—-the--certified
statewide--pereentage——increase——to--hbe--detarmined-—-by—-the
deparement--of--revenue--as--provided-in-sghasectieon-+5y=-Fhe
taxeble-percentage—rate-4Pi-shati-be-rounded-downward-to-che
asarest-0701k-and-shaii--be--eaieunisted--py-—the-~department
befnpra-dnty-37-32986~
t5)--ta}-Prior-—-to--Juiy-~i7-+19867-bhe-deparunent-anat:
detnrmine—thefqertiEéedsatatgnidz—?9e#¢entage——ineteaue-—Eur
elass-thireeen—property-using-the-formyla-Bom-if¥r=wheras
tit——N-is-she-appraised-vaiueyzas-gfrdanusry-ir-19867-0f
all-—-preperty--in-the-stater~excluding-use-changes-occurring

during-the-preceding-years-ciassified-under—-eigss——-thirteen

.as-ciass-thirtgsen-is-described:in-thiszseetions—and

ti4y-¥-in-the-appraised-vaiunes-as-ef-danuvary-1+-193857-of
ati-property-in—the-state-that7-as-of-jangary-iy=-3906ry~woutd
be--ciassifipgd—~under--eiass-~-thirseen-zasaciass-thirteen—is

described-in-this-seections
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tby—-B-shati-be—rounded-doewnward-te-the-nesrest-0-6081%~

t6§y—-After-duity-17-19667-ne-adjustnent-may—-be--made-—-by
the-—department-—ta--the-taxablie-percentage—rate-tpb-untii-a
vatuation-has-bean-made-as-provided-in-15-F~111+ (Terminates
January 1, #¥99% 1995--sec. 10, Ch. 681, L. 19B8S5.)"

Section 11. section 15-6-144, MCA, is amended to read:

*15-6-144. Class fourteen eleven property -
description -—- taxable percentage. {l1) Class fourteen eleven
property includes all improvements on land that is eligible
for valuation, assessment, and taxaticn as agricultural land
under 15-7-202(2}, Class foeurteen eleven property includes 1
acre of real property beneath the agricultural improvements.
The 1 acre shall be valued at market value.

{2) Class feunrteen eleven property is taxed at 80% of
the taxable percentage applicable to class four property."

Section 12. section 15-6-145, MCA, is amended to read:

"15-6-14%. Clasas £ifeeen twelve property —— description
-- taxable percentage. (1) Class £ifteen twelve property
includes all railroad transportation property as described
in the Railroad Revitalization and Regulatory Reform Act of

1976 as it read on January 1, 1986, and all airline

transportation property as described in the Tax Equity and

Fiscal Responsibility Act of 1982 as it read on Janhuary 1,

19B6.

{2) For the taxabie tax year beginning January 1, %986
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1991, and for each taxabie tax year thereafter, class
£ifteen twelve property is taxed at the percentage rate "R",
to be determined by the department as provided in subsection
(3), or 12%, whichever is less.

{3) R = A/B where:

(a) A is the total statewide taxable wvalue of all
commercial property, except class £ifteen twelve property.
as commercial property is described in 15-1-101{1){(d)~»
ineinding-eclass-1-and-cltass-2-property; and

(b) B is the total statewide market wvalue of all
commercial property, except class fifkeen twelve property.,
as commercial property is described in 15-1-101(1){d)y
inciunding-class-i-and-claas-2-properey.

{4) (a) For the taxable year beginning January 1, 1986,
and for every taxable year thereafter, the department shall
conduct a2 sales assessment ratio study of all commercial and
industrial real property and improvements. The study must be
based on:

(1) assessments of such property as of January 1 of the
year for which the study is being conducted; and

{ii) a statistically valid sample of sales using data
from realty transfer certificates filed during the same
taxable year or from the immediately preceding taxable year,
but only if a sufficient number of certificates is

unavailable from the current taxable year to provide a

-26- HB 1004



[C N T L

L-I Y

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

EE 1004/03

statistically valid sample.

{b)} The department shall determine the value-weighted
mean sales asaessment ratio "M" for all such property and
reduce the taxable value of property described in subsection
{4) only, by multiplying the total statewide taxable value
of property described in subsectien (4)(a) by "M" prior to
calculating "A" in subsection (3){a}.

{c} The adjustment referred to in subsection (4)(b)
will be made beginning January 1, 1986, and in each
subsequent tax yeatr to egualize the railroad taxable values.

{5) For the purpose of complying with the Railrcad
Revitalization and Regulatory Reform Act of 1976, as it read
on January 1, 1986, the rate *R" referred to in this section
is the equalized average tax rate generally applicable to
commercial and industrial property, except class fifteen
twelve property, as compercial property is defined in
15-1-101(1)(d}."

NEW SECTION. Section 13. Class twenty-one property --—
description -- taxzable percentage — application for reduced
rate. (1) Class twenty-cne property includes:

(a) all 1lanéd used for commercial purposes, except that
specifically included in another class;

(b) all improvements used for commercial purposes,
except those specifically included in ancther class; and

{c) all other property not included in any other class
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in this part, except that property subject to a fee in lieu
of a property tax.

{2) (a) Except as praovided in 15-24-1402, 15-24-1501,
and subsection (2){b) of this secticn, class twenty—one
property is taxed at 5% of market value.

{b} Real and personal property classified under this
section is taxed at 4% of market value if the propertcy:

(i) 1is integrally related in a single working unit:

(ii) is not in production on the assessment date of the
current taxable year; and

{iii) has not been in production during any 6 months of
the preceding 12 months before the assessment date of the
current taxable year.

{3) A person applying for the redyced rate as pfovided
in subsection (2){b) shall make an application to the
department of revenue on a form provided without cost by the
department.

{4) All property classified under this section is
subject to the provisions of 15-16-101 and 15-16-102.

Section 14. section 15-6-201, MCA, is amended to read:

*15-6-201. Exempt categories. (1) The following
categories of property are exempt from taxation:

{a) the property of:

(i) the United States, the state, counties, cities,

towns, school districts, except, if congress passes
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legislation that allows the state to tax property owned by
an agency created by congress to tranamit or distribute
electrical energy, the property constructed, owned, or
operated by a public agency created by the congress to
transmit or distribute electric energy produced at privately
owned generating facilities (not including rural electric
cooperatives};

(ii) irrigation districts organized under the laws of
Montana and not operating for profit;

(iii) municipal corporations; and

{iv) public libraries;

(b) buildings, with land they occupy and furnishings
therein, owned by a church and used for actual religious
worship or for residences of the clergy, together with
adjacent land reasonably necessary for convenient use of the
buildings;

(c) property used exclusively for agricultural and
horticultural societies, for educational purposes, and for
nonprofit health ocare facilities, as defined in 50-5-101,
licensed by the department of health and environmental
sciences and organized under Title 35, chapter 2 or 3. A
health care facility that is not licensed by the department
of health and environmental sciences and organized under
Title 35, chapter 2 or 3, is not exempt.

(d) property that meets the following conditions:

-29- HB 1004

m e W N e

w o N,

140
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 1004/03

{i) 1is owned and held by any association or corpoeration
organized under Title 35, chapter 2, 3, 20, or 21;

{ii) is devoted exclusively to use in connection with a
cemetery or cemeteries for which a permanent care and
improvement fund has been established as provided for in
Title 35, chapter 20, part 3; and

(iii) is not maintained and operated for private or
corporate profit:

(e) institutions of purely public charity:;

(£) evidence of debt secured by mortgages of record
upon real or personal property in the state of Montana;

{g) public art galleries and public observatories not
used or held for private or corporate profit;

{h) all househcld goods and furniture, including but
not limited to clocks, musical instruments, sewing machines,
and wearing apparel of members of the family, used by the
owner for persconal and domestic purposes cr for furnishing
or equipping the family residence;

(i) a truck cancpy cover or topper weighing less than
300 pounds and having no accommodations attached. This
property is also exempt from taxation under 61-3-504(2) and
£1-3-537.

{ij} a bicycle, as defined in 61-1-123, used by the
owner for personal transportation purposes;

(k) motor homes, travel krailers, and campers;
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(1) all watercraft;

(m) land, fixtures, buildinga, and improvements owned
by a ccooperative agsociation or nonprofit corporation
organized to furnish petable water to its members or
custamers for uses other than the irrigation of agricultural
land;

{n}) the right «of entry that is a property right
reserved in land or received by mesne conveyance {(exclusive
af leamsehold interests), dewise, or succgesaicn to enter land
whose surface title is held by another to explore, prospect,
or dig Ffor cil, gas, coal, or minerals;

(o) property oawnaed and used by a corporation or
assaciation organized and operated exclusively for the care
of the developmentally disahled, mantally ill, or
vocationally handicapped as defined in 18-5-101, which is
not aperated for gain or profit;

{p} all farm buildings with a market value of less than
$500 and all agricultnral implements and machinery with a
market value of less than $100;

{(g) property owned by a nonprofit corporation organized
to provide Eacilities primarily for training and practice
for or campetition in intarnational sports and athletic
events and not held or used for private or corporate gain or
profit. For purpases of this subsection (g), "nomprofit

corporation” means an organization exempt £from taxation
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under section 501{¢) of the Internal Revenue Code and
incorporated and admitted under the Montana Nonprofit
Corporation Act.

{r) previ&ed--the——teoia—afe—evaed—by*thc—tcspayerv~hhe
firsc-3157888-or—ieasa-of-market--value-—of tools that are
customarily hand-~held and that are used to:

(i) construct, repair, and maintain improvements to
real property: or

{ii) repair and maintain machinery, equipirent,
appliances, or other perscnal property;

(s) hacness, saddlery, and other tack equipment; arrd

(t) a title plant owned by a title insurer or a title
insurance producer, as those terms are defined in
33-25-105+;

{u) furniture and fixtures; and

(v) all _ tangible supplies and materials used or

congsumed in a buainess.

{2) (a)} The term "“institutiona of purely public
charcity" includes organizations owning and operating
facilities Ffor the care of the retired or aged ar
chronically ill, which are not operated for gain or profit.

(b) The terms "public art galleries" and ‘“public
observatories” inciude only those art galleries and
observatories, whether of public or private ownership, that

are open to the public without charge at all reascoable
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hours and are used for the purpose of education only.

{c) The term “furniture and fixtures” means PROPERTY

THAT IS NOT CENTRALLY ASSESSED PURSUANT TO TITLE 15, CHAPTER

23, AND INCLUDES office and store machines, radic and

telephone systems, medical and dental equipment, hotel,

motel and apartment furniture, bar and restaurant equipment,

computer hardware and software, data processing equipment,

vending machines, and gas pumps.

(3) The following portions of the appraised value of a
capital investment made after January 1, 1979, in a
recognized nonfossil form of energy generation, as defined
in 15-32-102, are exempt Erom taxation for a period of 10
years following ingtallation of the property:

{a) $20,000 in the case of a single-family residential
dwelling;

{b) $100,000 in the case of a multifamily residential
dwelling or a nonresidential structure.”

Section 15. Section 15-8-205, MCA, is amended to read:

*"15-8-205. Initial assessment of class twelve four

trailer and mobile home property -- when. The county

asgessor shall assess all class ¢welve four trailer and

mobile home property immediately upon arrival in the county
if the taxes have not been previously paid for that year in

another county in Montana."

Section 18. Section 15-16-111, MCA, is amended to read:
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*15-16-111. Personal property -- duty of department.
(1) It is the duty of the department of revenue or its
agent, upon discovery of any personal property in the county

other than that classified as clasas four property the taxes

dpon which are not a lien upon real property sufficient to
secure the payment of such taxes, to immediately and in any
event not more than 5 days thereafter make a report to the
treasurer, setting forth the nature, kind, description, and
character of such property in such a definite manner that
the treasurer can identify the same, the amount and assessed
valuation of such property, where the same is located, the
amount of taxes due thereon, and the name and address of the
owner, claimant, or other person in possession of the same.

(2) Where such personal property is located in any city
or town which has provided by ordinance for the collection
of its taxes for general, municipal, and administrative
purposes by its city treasurer or town clerk, the department
also and at the same time shall furnish to the city
treasurer. or town clerk a duplicate of the notice +to the
county treasurer. For the purpose of determining the taxes
due on personal property, the department or its agent must
use the levy made during the previous year."

Section 17. section 15-16-611, MCA, is amended to read:

"15-16~611. Reduction of property tax for property

destroyed by natural disaster. (1) The department of revenue
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shall, uponm showing by a taxpayer that some or all of the
improvements:on his real property or a trailer or mobile
home- as-desetibed-in-15-6-142 have been destroyed to such an
extent: that such improvements have been rendered unsuitable
for their previous use by natural disaster, adjust the
taxable value an the property, accounting for the
destruction.,

{2) The county treasurer shall adjust the tax due and
payable  for the  current year on the property under 15-16-102
as provided in subsection {3) of this section.

(3) To determine  the amount of tax due for destroyed
property, the-county treasurer shall:

{a} multiply the amount of  tax levied and assessed on
the original taxable: vaiue of the: property for the year by
the- ratic: that che: number of days- in ther year that the
property. existed before destruetion bears to 36%5; and

(b} meltiply the- amount of tax levied and assessed on
the- adjusted tazable value-of the- property for the remainder
cf’ the year by the ratio that the number of days remaining
in the year after the destruction of the property besars-to
365.

(4) This sestion-does=not apply to delinguent taxes:
owsd on the- destroyed property for a year prior to the year
inswhich the property was destroyed.

(5) For the purposes of this: section, "natural
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disaater”" includes but is not limited to fire, flood,
earthquake, or wind,"

Section 18. section 17-7-502, MCA, is amended to read:

¥17-7-502. Statutory appropriations -- definition —
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the fellowing provisions:

{a} The law containing the atatutory authority must be
listed in subsection (3).

{b) The law or portion of the law making a statutory
approprlation must specifically state that a statutory
appropriation is made as provided in this section.

(3} The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10~-3-314; 10-4-301; 13-37-304; 35-3-313s
15-25-123; 15-31-702; 15-36-112;

15-37-117; 15-65-121;

15-70-101; 16-1-404; 16-1-410; 16-1-4kl; 17-3-212; 17-5-404;

17-5-424; 17-5-804; 19-8-504; 19-9-702; 19-9-=1007;
18-10-205; 19~106-305; 19-10-5063 19-11-512; 19-11-513;
19-11-606; 19-12-301; 19=13-604; 20-6-406; 20~8~111;

20-9-361; 23-5-3067 23-5-409; 23-5-610; 23-5-612; 23-5-1016;
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23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150;
53-24-206; 61-2—-406; 61-5-121; 67-3-205; 75-1-1101;
75-5-1108; 75-11-313; 76-12-123; 80-2-103; 82-11-13§;
82-11-161; 90-3-301; 90-4-215; 90-~4-613; 90-6-331; S0-9-306;
and section 13, House Bill No. 861, Laws of 1985,

(4} There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. (In subsection (3), pursuant to sec. 10, Ch.
664, L. 1987, the inclusion of 39-71-2504 terminates June
30, 1991.)"

Seaction 19. section 57-3-204, MCA, is amended to read:

*"57-3-204. Fee in lieu of tax on registered aircraft --
decal. (1) Except as provided in subsection {3), aircraft
required to be registered in Montana are subject to a fee.
The registration fee is in lieu of property tax.

(2) The department shall issue a decal to the owner of

the aircraft required to be registered at the time of
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payment of the registration fee in lieu of tax, as provided
in 67-3-20). No airgraft subject to a fee in lieu of tax may
be operated in this state unless there is displayed on the
aircraft a decal as visual proof that the fee in lieu of tax
has been paid for the aircraft and that the aircraft is
registered for the current year.

{3} Aircraft that meet the description of property
described in 5-6-14% 15-6-145 are exempt from the fee
imposed by subsection (1). Aircraft subject to the fee in
lieu of tax are exempt from all other taxation."

Section 20. section 10, Chapter 681, Laws of 1985, is
amended to read:

"Section 10. Effective date -— termination date dates.
{1) This act is effective January 1, 1986, andy-except-for
section-37 [section 1] terminates January 1, 1991.

{2) [Sections 2 and 4 through 6] terminate January 1,

NEW SECTION. Section 21. Repealer. Sections 15-1-111,
15-6-142, 15-6-147, 15-6-148, 15-6-149, 15-6-150, 15-6-153,
15-6-154, 15-6—155; 15-10--401, 15-1i0-402, 15-10-411, and
15-10-412, MCA, are repealed,

NEW SECTION. Section 22. cCodification instruction. (1)
fSection 5) is intended to be codified as an 1integral part
of Title 15, chapter 30, and the provisions cf Title 15,

chapter 30, apply to [section 5].
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(2) (Ssction 13] is intended tc be codified as an
integral part of Title 15, chapter 6, part 1, and the
provisions of Title 15, chapter 6, part 1, apply to [section
131.

NEW _SECTION. Saction 23. coordination instruction. (1)
If House Bill No. 340 is passed by the 52nd legislature and
approved by the governor, then the code commissioner is
instructed, at the time of codification of that enactment,
to change references in that enactment from class thirteen
property tc class ten property.

(2) The code commissioner is instructed to change
references to clasges of property in enactments of the 52nd
legislature to conform toc the classifications established in
{this act].

{(3) 1If Bouse Bill No. 340 is passed and approved and if
it includes a sgection that amends 15-6-143, then the
amendments made by [this act] to 15-6-133(1)(c), 15-6-143,
and section 10, Chapter 681, Laws of 1985, are void.

NEW SECTION. Section 24. Effective date —- retroactive
applicability. [This act] is effective on passage and
approval and applies retroactively, within the meaning of
1-2-109, to tax years beginning on or after January 1, 1991.

-End-
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