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I 

~5£ BILL NO. / ~02 
- cl--"' -I-.' .l:_L 

. !.._---

-·I~)(, .. , I r­
' 

. ( 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO OUTFITTERS AND GUIDES: ESTABLISHING MASTER 

GUIDE AS A LICENSED PROFESSION; ESTABLISHING QUALIFICATIONS 

AND LICENSING CRITERIA FOR A MASTER GUIDE; PROVIDING FOR 

HIRING OF AN EXECUTIVE DIRECTOR FOR THE BOARD OF OUTFITTERS: 

PROVIDING AN ADMINISTRATIVE PENALTY FOR A VIOLATION OF 

OUTFITTER LAWS AND REVISING OTHER PENALTIES; 

SECTIONS 37-47-101, 37-47-102, 37-47-201, 

37-47-302, 37-47-303, 37-47-304, 37-47-305, 

37-47-308, 37-47-309, 37-47-310, 37-47-341, 

AMENDING 

37-47-301, 

37-47-307, 

37-47-343, 

37-47-344, 37-47-402, 37-47-403, AND 37-47-404, MCA: AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-47-101, MCA, is amended to read: 

"37-47-101. (Temporary) Definitions. As used in this 

chapter, unless the context requires otherwise, the 

following definitions apply: 

I l) "Board 11 means the board of outfit:::ers provided fc,r 

in 2-15-1883. 

( 2) "Department" means the depart~ent of ~c~~e~ce 

provided for in Title 2, chapter 15, part 18. 
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I 3) "Lice:1se year 11 means that period commencing January 

land ending December 3: of the same year. 

ill 11 Master guide'~ means a person who personally 

furnishes guiding services ar.d equipment and who is retained 

by a licensed outfitter to provide services for that 

outfitter's clients. 

t+tl2l_ "Nonresident" 

resident. 

means a person other than a 

t5till "Outfitter" means any natural person, except a 

natural persc~ providing services on real property that he 

resides on and owns for the primary pursuit of bona fide 

agricultural in~erestsr who~ 

tat--e"ga9e~--in--the-b~~iness-or-otlt£ittin9-£0~-htln~in~ 

or-fi~h±n9-~arti~~,-a~-~"e-terffl-i~-eoffll!lenry-~nder~tood; 

tet--fo~--eon~±derat±~n--provides--any--sadd±e--or--pae~ 

an±ma±-or-~e~so~al-~e~~iee-£0~-~ttntin9-o~-ri~"±n9-part±es-or 

eamping-e~ttipffle~t,-~ehie±e~,--or--other--eon~eyenee,--e~eep~ 

boat~7--for-any-per~on-te-htln~7-trep,-eaptttre7-take,-or-~±¼¼ 

eny-gaffle-a"d-aeeompan±e~--~tten--a--party--or--per~e"--oft--a" 

e~ped±~ie~-£or-~ny-or-the~e-~~rpe~e~, 

tet--fer---~on~tderation---ftlrnt~he~--e--eoat--e~--other 

f±oatin~-e~~€~-en~-aeeompen~e~-any-per~on-£or-the-ptlrpo~e-o~ 

ee~en±n9-~±~~~-or 

tdt f~r consideration orovides transportation, lodgi~g, 

'=-9..1:!_h.J.?!n~':'_r_tt_._ or livestock and aids.!.. or assists, or accompanies 
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any person in ¼oca~ing-o~ pursuing or transporting any game 

animal, game bird, or game fish. 

t6t.12l "P ofessional 9uide'1 and ''guide" mean a person: 

{a) who is an employee of an outfitter and who 

furnishes only personal guiding services in assisting a 

person to hunt or take game animals or fish and who does not 

furnish any facilities, transportation, or equipment, except 

an employee who furnishes float fishing services may furnish 

his own vessel; or 

(b) who has contracted independently with an outfitter 

and who furnishes personal guiding services and facilities, 

transportation, or equipment that he owns in assisting a 

person tc hunt er take game birds or fish. A guide who 

provides independent contractor services to an outfitter may 

not provide facilities, equipment, or services for overnight 

use. 

titJ...!U. 11 Resident 11 means a ~•Hson who qualifies for a 

resident Montana hunting or fishing license under 87-2-102. 

t8t12.1_ "Participant" mean~ a person using the services 

offered by a licensed outfitter or professional guide. 

37-47-101. {Effective July 1, 1991) Definitions. As 

used in this part, unless the context requires otherwise, 

the fellowing definitions apply: 

I '' ~, ''License year" means that period ccmmencing January 

land ~nding December 31 of the same year. 
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ill "Master guide" means a person who personally 

furnishes guiding services and equipment and who is retained 

by a licensed outfitter to provide services for that 

outfitter's clients. 

t~till "Nonreside!lt" means a person other than 

resident. 

a 

t3till "Outfitter" means any natural person, except a 

natural person providing services on real property that he 

resides on and owns for the primary pursuit of bona fide 

agricultural interests, who~ 

tet--engeges-±n-the-bttsine99-0£-ottt£±tt±n9--£or--httn~±n9 

or-£±shing-pert±es7-es-the-term-±s-eefflfflenty-ttnderstood7 

tbt--Eor--eonsidera~±on--prov±des--any--sadd¼e--er--pae~ 

an±mat-or-persona±-serv±ee-£or-httnt±n9-or-£±sh¼n9-part±es-or 

eamp±ng--eq~±pment,--vehic¼es,--or--other-eon~eyance,-exeept 

boats,-for-any-person-to-httn~,-trap,-eeptttre7-ta~e,-or--~±¼± 

any--~eme--and--aeeofflpen±e~--stte"--a--perty--or-person-on-an 

expe0±t±on-£or-any-of-these-pttrpo~es; 

tet--for--eons±deration--fttrn±shes--a--boet---or---other 

ftoat±ng-eraft-anO-aeeompan±es-any-person-for-~he-pttrpose-0£ 

eeteh±n9-£±sh7-or 

tdt for consideration provides transportation, lodging, 

equipment, or livestock and aids~ or assists, or accompanies 

any person in ¼oeat±n9-or pursuing or transporting any game 

animal, game b:rd, or game fish. 
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t4till "Outfitters' council" me,ans the Montana 

outfitters' council provided for in 2-15-1883. 

tStill "Professional guide" and "guide" mean a person: 

(a) who is an employee of an outfitter and who 

furnishes only personal guiding services ~n assisting a 

person to hunt or take game animals or fish and who does not 

furnish any facilities, transportation, or equipment, except 

an employee who furnishes float fishing services may furnish 

his own vessel: or 

(b) who has contracted independently with an outfitter 

and who furnishes personal guiding services and facilities, 

transportation, or equipment in assisting a person to hunt 

or take game animals or fish. 

t6ti2J.. "Resident" means a person who qualifies for a 

resident Moncana hunting or fishing license under 87-2-102. 

t?-t.i.!!l ''Participant" means a person using the services 

offered by a license outfitter or professional guide." 

Section 2. Section 37-47-102, MCA, is amended to read: 

"37-47-102. (Temporary) Determination of what 

constitutes consideration. The providing of the services, 

property, or equipment mentioned in 37-47-lOltStill or the 

adver~ising of services to assist persons to hunt, pursue, 

or take wildlife or to fish shall be presumed to have been 

for consideration for the purposes of this cnapter. 

37-47-102. (Effective July 1, 1991) Determination of 
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what constitutes consideration. The providing of the 

services, property, or equipment mentioned in 

37-47-10lt3tlil_ or the advertising of services to assist 

persons to hunt1 pursue, or cake wildlife or to fish shall 

be presumed to have been for consideration for the purposes 

of this part." 

Section 3. Section 37-47-201, MCA, is amended to read: 

• 37-47-201. (Temporary) Powers and duties of board 

relating to outfitters and guides. The board shall: 

(1) prepare and publish an information pamphlet which 

contains the names and addresses of all licensed outfitters. 

This pamphlet shall be available for free distribution as 

early as possible during each calendar year but not later 

than the second Friday in March. The pamphlet shall contain 

the names and addresses of only those outfitters who have a 

valid license Eor the current license year. 

(2) cooperate with the federal government in matters of 

mutual concern regarding the business of outfitting and 

guiding in Montana; 

(3) enforce the provisions of this chapter and rules 

adopted pursuanc to this chapter; 

( 4) establish 

guide standards; 

(C:-l) .J.J0pt! 

outfitter standards 

(., I rules of procedure; 
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(b} rules to administer and enforce this chapter, 

including but not limited to rules prescribing all requisite 

qualifications for licensure. These qualifications must 

include training, experience, knowledge of rules of 

gover~mental bodies pertaining to outfitting, and condition 

and type of gear and equipment; s"d 

(c) any reasonable rules, not in conflict with this 

chapter, necessary for safeguarding the health, safety, and 

welfare of those persons using the services of outfitters 

and for the protection of landowners, employees, agen!s, 

representatives, and :he general public; and 

{d) rules to develop a procedure for determining areas 

where additional outfitter use should or should not be 

approved by the board when a state or federal agency limits 

or proposes to limit use of an area or river; 

(6) hold hearings and proceedings to suspe~d or revoke 

licenses of outfitters and prof2ssional guides for due 

cause. 

37-47-201. (Effective July 1, 1991) Powers and duties 

of department relating to outfitters and guides. The 

department shall: 

(1) prepare and publish an information pamphlet which 

contains the names and addresses of all licensed outfitters. 

This pamphlet shall oe available :Jr f~ee distribution as 

early as possib 7 0 during each calendar year but not later 
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than the second Friday in March. The pamphlet shall contain 

the names and addresses of only those outfitters who have a 

valid license for the current license year. The costs of 

publication of the pamphlet shall be paid from the state 

special revenue fund, fish and game account. 

(2) cooperate with the federal government through its 

appropriate agencies or instrumentalities in matters of 

mutual concern regarding the business of outfitting and 

guiding in Montana; 

(3) establish a minimum of two meetings annually with 

the outfitters' council; 

(4) consult with the 

policy co nee r n :_ ng the 

outfitters' council 

administration of 

to develop 

outfitting!... 

including a policy for determining areas where outfitter use 

should or should not be approved when a state or federal 

agency liml~s or proposes to limit use of an area or river; 

{5) designate a warden with no conflict of interest 

whose primary duties are to administer outfitting and 

guiding laws and regulations; 

[6) when the commission determines it necessary t..:J 

protect the fishing resource, public health, public safety, 

or public welfare, establish and regulate a moratorium on 

either 8r bvth the Madison River or Big Hole River, the 

issudnce of cutfitter licenses for the purpose of floa~ 

fishing e~--defined--in--3T-4T-¼9¼f3ttet except that those 
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fishing outfitters licensed in 1980 may receive renewal 

licenses, if qualified. 

guide licenses endorsed 

The 

by 

total number of professional 

fishing outfitters under a 

moratori~m may not be less than the total number issued in 

1980.'' 

Section 4. 

"37-47-301. 

Section 37-47-301, MCA, is amended to read: 

License required 

standards. (1) No person may 

proe~~~~ena± guide or advertise 

act 

as 

services performed 

as 

an 

an outfitter or 

outfitter without 

first securing a license in accordance with the provisions 

of this part. 

(2) Whenever an outfitter is engaged by any person, the 

outfitter shall keep and submit records as required by the 

dep~~tffle~~ board. 

(3) Outfitters,----p~ofe~siona±---gtt±rle~, and their 

emplcyees may not shoot, kill, or take big game animals ror 

er--±n--competit±on--w±th--thos~-emp±oying-them while aet±ng 

tl~~@r--@ffl~toym@n~--e~--ottef~eters--or--prof@~9ie"si---~ttia@s 

providing guiding services for clients. 

(4) Outfitters utilizing lands under the control of the 

United States government shall obtain the proper permits 

required by the government office responsible for the area 

in which the outfitter intends to operate and shdll comply 

with e~~ironmental pr~tect1on ~tandards ~staollshed for 

these lands. 
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(5) An outfitter may not willfully and substantially 

misrepresent his facilities, prices, equipment, services, or 

hunting or fishing opportunities. 

(6) Outfitters and their employees, agents, and 

representatives shall take every reasonable measure to 

provide their advertised services to their clients. 

(7) A master guide or professional guide may not 

advertise or in any way offer services to clients e~cept on 

behalf of the outfitter who em£!..2_ys or otherwise retains 

him." 

Section 5. Section 37-47-302, MCA, is amended to read: 

"37-47-302. Outfitter"s qualifications. Each applicant 

for and holder of an outfitter's license or any renewal 

thereof shall meet the following qualifications: 

(l) be a person of at least 18 years of age who is 

physically capable and mentally competent to perform his 

duties as an outfitter; 

(2) own or hold under written lease or represent a 

company, corporation, or partnership who owns or holds under 

written lease the equipment and facilities as are necessary 

to provide the services advertised, contracted fer, or 

agreed upon between the outfitter and his clients (all 

equipment dnd facilities shall be subject to inspection at 

all rPasonable times and places oy che ooard or its 

designated agent): 

-10-
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{3) be a person who has demonstrated a respect for and 

compliance wir7 the laws of any state or of the United 

States and all rules promulgated thereunder as to matters of 

fish and game, conservation of natural resources, and 

prese~vation of the natural ecosystem without pollution 

thereof; 

(4) have not been convicted or forfeited bond of $100 

or more on more than one violation of the fish and game laws 

or applicable regulations of any state or the united States 

within the past 5 years; 

(5) have not, at any time, practiced fraud, decepti~n, 

or m8~@rial misrepresentation 

outficter's, master _g_u5de's, or 

in procuring 

professional 

een~e~vat~e" license from the state o: Montana; 

any previous 

guide's-,--ef' 

(6) have not, at 

misleading advertising 

outfitting: 

any time, promulgated any false or 

celating co the b;.isiness of 

(7) have not been fina·:1 adjudged by a court of law 

guilty of any substantial brea~h of written or oral contract 

with any person utilizing the appl~cant's ser~ices as an 

outfitter, mQster guide, or professional guide during the 

i~een5e-ye~r-t!'Mledia~e±y 2 years preceding that for ~hich 

the application is made; 

(8) '."',ave r:.:Jt eommitted any negligent act or :n:_sc~r:duct. 

while ~ct_ng as an outfitter, master_guide, or pr8fessivnal 
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guide that caused a danger or unreasonable risk of danger to 

person or property of any client of stte~ the outfitterL 

master guide, or professional guide during the license year 

immediately preceding that for which the application is 

made; 

(9) have not, at any time, pleaded guilty to or been 

adjudged by a court guilty of a felony, unless civil rights 

have been restored pursuant to law. No person may apply for 

or hold an outfitter's license during any period of time in 

which a sentence has been deferred or suspended for a 

felony. 

(10) have substantially 

regulations and state and 

complied 

federal 

with 

laws 

all board 

concerning 

outfitters, master guides, and professional guides,-±~-the 

app¼±eant-ha~-~~ev±ott~Ty-he±d-e-¼i~e"~e-e~-e~--o~~~¼eee~--o~ 

p~o£e~~±onei-9tt±de." 

Section 6. Section 37-47-303, MCA, is amended to read: 

"37-47-303. Professional guide's and master _g_uide's 

qualifications. (l) An applicant for a professional guide's 

or mascer guide 1 s license shall 

requirements: 

meet the following 

{a) be a person of at least 18 years of age who is 

physically capable and mentally competent to perform his 

du.ties as a _;>rofessional gu:..de or master 9~-~~; 

(b) be endorsed and recommended by an outfitter with a 

-12-
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valid license; 

(c) have not been convicted or forfeited bond of $100 

or more on more than one violation of the fish and game laws 

or applicable regulations of the state of Montana or the 

United States within the past 5 years: 

(d) have not committed any gross negligent act or 

misconduct while acting as a guide that caused an accident 

or injury to person or property of any client of an 

outfitter during the license year immediately preceding that 

for ~hich the application is macie; 

(e) have not, at any time, pleaded guilty to or been 

adjudged by a court guilty of a felony, unless civil rights 

have been restored pursuant to law. No person may apply for 

or hold a professional guide's license during any period of 

time in which a sentence has been deferred or suspended for 

a felony. 

(2) A-pro~~sstonai-gttide-s"a±!-he~e-be~n-isstted-a-va¼id 

wi%0fife--eonservation---±ieense• In addition co the 

qualifications set out in subsection (1), a master guide 

must also have successfully passed a standard examinatio~ 

administered e_y the board." 

Section 7. Section 37-47-304, MCA, is amended to read: 

"37-47-304. Application. (1) Eaeh-appiieBnt Application 

f~r an outfitter's or--pro~es~±ona±-g~ide~~ ~icense ~hai± 

ma~e-appfieat±on-£0~-iteen~e-tlp~n must be on a farm to--be 
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p~eseribed--and--etl~ni~hed provided by the board w~~e"-shai¼ 

and must be accompanied by the required fee. The completed 

form must include: 

(a) the applicant's full name, residence, address, 

conservation license number, driver's license number, birth 

date, physical description, and telephone number; 

(b) the address of his principal place of business in 

the state of Montana; 

(c) the amount and kind of property and equipment owned 

and used in the outfitting business of the applicant; 

id) the experience of the applicant, including years of 

experience as an outfitter or professional guide, knowledge 

of areas in which he has operated and intends to operate, 

and ability to cope with weather conditions and terrain; 

tet--a--~i9nee--~tatement--er--the-iieen9ed-otttfiteer-by 

whom-the-profe~~±onat-guide-±s-to-be-emp~eyed-o~-retained-a~ 

en-±neependent-eone~ee~er-t~at-the-~~o~e~~ional-~~tde-is--in 

£ee~-to-be-emp¼oye0-or-retained-as-an-independene-eentraeter 

ey--~tteh-etlt~~~te~-and-~tatin~-that-t~e-otte£itte~-reeo1'M'!.e~ds 

th~-appiiea~~-Eor-h±s-qna±i£ieatton~7 

t~till an affidavit by the ottt£itter applicant to the 

board that the equipment listed on the application is in 

fact owned or ieased by the applicant, is i~ good operating 

ct)ndiricn, J:1d LS sufficient and satisfactory for ~he 

services advertised or contemplated to be perfor:ned by such 

-14-
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applicant; 

t9t.ill a statement of the maximum number of guests to 

be taken at an-/ one time; 

thtlS.l the written approval of the appropriate agency 

~r :andowner ~n whose lands he will establish hunting camps. 

( 2} 'I'he application must be in two parts, including: 

(a) a license form that requires information the board 

needs 1n order to determine the basic abilities and 

qualifications of the applicant; and 

(b) a form for an operations plan that reguires 

informatio~ t~e board needs in ~rder to deter~i~e the 

functions an applicant can perform, including: 

(i) equipment available for use by clients; 

(ii) number of clients that can be served with eouipment 

listed; 

(iii) compatibility with the ar~a used; and 

liv) verification of permissi:: to use public or private 

lands. 

t~till A~~±~ea~~e~~ An apoi~cation for an outfi~ter's 

license ~na±± must be in the name of an individual perscn 

only. App:ications involving corporations, oroprietorships, 

or partne~snips ~ha±T mus£ be made by one individual person 

who qualifies under the provisions of this part; any license 

~ss~ed purs~a~t t~er~te-~h~¼t to this part mu~t be :n t~e 

name cf t~at person; and the license shall specificdl-Y 
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state that the same is issued for the use and benefit of the 

named corporation, proprietorship, or partnership involved. 

Any revocation or suspension of stteft a license is binding 

upon the individual person and the partnership or 

corporation for the use and benefit of which the license was 

originally issued. 

t3t__Lil_ Application ~ha¼T must be made to and filed with 

the board. 

t•till Only one application for an outfitter's, master 

guide's, or professional guide's license may be made in any 

one license year. If a~y application is denied, subsequent 

applications by the same applicant for the license year 

involved are voiC, except as provided in 37-47-308. 

(6) Application ford professional quide's license mus~ 

be made on a form prescribed and furnished by the board an~ 

must be accompanied by the required Eee. The completed focn 

must contain statements signed by: 

ill the applicant stating that he meets all thP 

requirements of 37-47-303; and 

tb) a licensed outfitter verifying that the guide is to 

be retained by that outfitte= and that the guide has tae 

proper exper~ence, knowledge, and expertise to provide the 

services for which he is being retained. 

l2l___ __ Appl::.caticn for a master quide's license must be en 

d tor~ prescribed and furnished oy the board and must be 
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accompanied by the required fee. The completed form must 

contain: 

(a) a statement signed by the applicant stating that he 

meets all the requirements of 37-47-303: 

{b) a statement of whether the master guide intends to 

guide hunters, fishermen, or both; 

(c) a list of equipment that the master guide intends 

to use i~ his guiding operations; and 

(d) a statement signed by a licensed outfitter 

verifying that the master guide is to be retained by that 

outfitter and that the master guide has the proper 

experience, knowledge, and expertise to provide the services 

for which he is being retained." 

Section 8. Section 37-47-305, MCA, is amended to read, 

"37-47-30S. Outfitter's and master guide's examination. 

ill Each applicant for an outfitter's or master quide's 

license shall pass a standard examination administered by 

the board or its agent1 which examination shall require 

general and sufficient knowledge displaying and indicating 

ability to perform the services contemplated with efficiency 

and with safety to the health and welfare of persons 

employing such services. The examination shall test ~~e 

applicant's k~owledge of subjects which shall apply to the 

type of lice~se applied for~ ¼n-the-f~ilow~n9-~tlbjee~s~ 

t±t--feder~±--~nd--~ta~e--ftsh---ane---game---¼aw~---anO 
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regtl¼8tions; 

t~t--p~eet±ea±-wood~me"~~ip; 

t3t--9efter&i-~~owied9e-of-b~q-9affle; 

t~t--r±ei~-p~epa~at±on-0€-trophie~, 

tSt--e8re-of-9eme-meat~ 

t6t--tl~e---or---ott~fitteri~---9ear---es--t±sted--on--t"e 

epp±±eation7 

t7t--~now±edge-of-erea-and-terrain; 

t8t--~now¼e0~e-e£-£±~earm~, 

t9t--federa±-and--~tate--regtt±e~ion~--a~--app¼±ea~±e--to 

o~t£±ttin97 

tl6t-Eir~t-aid, 

tttt-boat-~afety, 

t¼Zt-weter-sa~ety~ 

tT3t-ea~e-and-~afety-o£-itve~toe~. 

{2) A person may not hold more than one Montana 

outfitter 1 s license, nor may a person hold an outfitter's 

license Eor more than one corporation, proprietorship, or 

p~rtnership.'' 

Section 9. 

"37-47-307. 

Section 37-47-307, MCA, is amended to read: 

(Temporary) Investigation of applicant --

issuance or 

investiga-:e 

denial of license. ( l) The board shall 

each applicant for an outfitter's, master 

-.;iu Li~' s..! ...:,r prt1fessio;1al guide's license and determine his 

qualit:ications. 
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(2) The board may deny or refuse to issue any new 

license or to renew any previous license if the applicant 

does not meet che qualifications herein stated. In the event 

that any application for license is denied or refused, the 

board shall immediately notify the applicant, setting forth 

1n the notice the grounds upon which the denial or refusal 

is based. 

(3) Final decision as to issuance of renewal licenses 

shall be made not later tha~ 30 days from the date of 

receipt of the completed application for renewal and not 

lacer tha~ 90 days from ~he da~e of receipt of a comple~ed 

application for a new license. 

(4) A licensee in good standir1g is entitled to a new 

license for the ensuing license year upo~ com?lying with the 

provisions of this chapter, completing an application for 

license renewal on a form provided Dy the board, and payment 

of the renewal fee, but is exemp~ ~rom having to retake the 

written examination. 

{5) An o·c1tfitter license-:- :uust make an application for 

license renewal by January 1 of the license year. A penalty 

fee of $50 will be charged ln addition to the regular 

resident or nonresident outfitcer's license fee if the 

application for such license is not completed and made by 

January l of the license year. This subsection does net 

apply to a new app~i,;ant for an outfitter's license. 

-19-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2.J 

25 

LC 0189/01 

37-47-307. (Effective July lr 1991) Investigation of 

applicant -- issuance or denial of license. (1) The director 

in his discretion may cause to be made such additional 

investigation and inquiry relative to the applicant for 

outfitte~·s, master guide's, or professional guide•s license 

and an applicant's qualifications as he considers advisable. 

{2) The director may deny or refuse to issue any new 

license or to renew any previous license if, in his opinion, 

the applicant does not meet the qualifications herein 

stated. In the event that any application for license is 

denied Jr refused, the director shall immediately notify the 

applicant, setting forth in the notice the grounds upon 

which the denia~ or refusal is based. 

(3) Final decision as to issuance of renewal licenses 

shall be made not later than 30 days from the date of 

receipt of the completed application for renewal and not 

later than 90 days from tl1e date of receipt of a completed 

appl1cation for a new license. 

(4) A licensee in good standing is entitled to a new 

license for the ensuing license year upon complying with the 

provisions oE ~his part and completing an application for 

license renewal on a form provided by the department but is 

exempt from having to retake the written examination. 

\5) An outfitter licensee must make an application tor 

:icens~ renewal by January 1 o( the license year. A penalty 

-20-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0189/01 

fee of $50 will be charged in a.ddition to the regular 

resident or nonresident outfitter's license fee if the 

application for such license is not completed and made by 

January 1 of the license year. This subsection does not 

apply to a new applicant for an outfitter's license." 

Section 10. Section 37-47-308, MCA, is amended to read: 

"37-47-308. Kinds of licenses. (1) After-receipt-of-the 

appii~ation--end--when When all the conditions "r,,I 

re~tt~remen~9 of this-part licensure have been satisfied, the 

board shall issue etther--of--the--foT½ow±ng--½ieenses, 

depending-ttpen-its-determination-0£-the-app¼±eent~~--~e±¼ity 

end--the--~er~~ee--that--t"e--app±~ea"t-ea"-per£erm-w±th-the 

eq~~pme"~-t~~ted-on-h±~-appiieat±on~ 

tat--a-9enere¼-%¼een~e-attthor±~in9-him--to--per£erm--a¼¼ 

e"e--fttnet±on~--o£--an--ottt€itter-as-thet-term-±~-eer±ned-tn 

3~-H-l6l~-or 

tb+--a-~peeta¼-i±eens~-atttheriz±nq-him-to--perfe~m--on±y 

t"e--lttnetion--o£-oat£±tt±ng-t¼~ted-on-t"e-i±een~e a license 

stating the outfitter functions that the applicant 1s 

qualified and approved to pPrform. 

(2) The license shall be in the form prescribed and 

shall be valid for the licensing year in which issued. 

I 3 l if the application is denied, the board shall 

notify the appl~cant in writing of the reasons E0r the 

denial, and if the reascns are corrected, a license shall be 
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issued 1Jpon reapplication thereof." 

Section 11. Section 37-47-309, MCA, is amended to read: 

"37-47-309. Professional and master guide's license. 

(l) For the purposes of this part, a person may serve as a 

professional guide or master guide under an outfitter's 

license, after submitting his application with the proper 

license fee, until the license is issued or denied. 

(2) To be valid, a professional guide's or master 

guide's license must bear the signature and outfitter's 

license number of the endorsing outfitter and is valid only 

while the holder of such license is employed or retained as 

an independent contractor by the endorsing outfitter." 

Section 12. Section 37-47-310, MCA, is amended to read: 

"37-47-310. Transfer or amendment of outfitter's 

license. (1) No outfitter's license may be transferred 

during any license year. 

{2) An individual person may, upon proper showing, have 

his outfitter's license amended to indicate that he is 

holding the license for the use and benefit of a named 

partnership, proprietorship, or corporation. 

(3) Subject to approval by the board, the immediate 

members of the family of a deceased licensed oucficter may 

continue to outfit for the deceased outfitter's unexpired 

iicens~ y~~r er ~ntil the heirs or personal representative 

of the estate sells the outfitting business or obtains 

-22-
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relicensure the~e£o~ of the business.'' 

NEW SECTION. Section 13. Administrative penalty. After 

following 

37-47-343, 

the 

the 

procedures prescribed in 37-47-342 and 

board may assess an administrative penalty 

not to exceed $500 for each violation of this chapter or a 

rule adopted under this chapter. 

Section 14. Section 37-47-341, MCA, is amended to read: 

•31-47-341. Grounds for suspension or revocation of 

license. Every license or right to apply for and hold 9~eh 

the license may be suspended or revoked upon any of the 

following grounds: 

(1) having ceased to meet all of the qualifications for 

holding a license; 

(2) fraud or deception in procuring a license; 

(3) fraudulent, untruthful, or misleading advertising; 

(4) having pleaded guilty to o~ been adjudged by a 

court guilty of a felony, inri.uding a case in which the 

sentence is suspended or impos:~ion of the sentence is 

deferred, unless civil rights h~ve been restored pursuant to 

law; 

{ s) two convictions or bond forfeitures of $100 or more 

as to violations of the fish dnd game Jr outfitting laws or 

regulations of the sta~e of Montana~ other state, or of 

the United States ~ithin the past ~ years; 

(6) a substa·1tial breach of any contract with any 
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person utilizing the services of the license holJer provided 

that 9tteh the breach is established as a matter of final 

judgment in a court of law: 

(7) the willful employment of or contracting with an 

unlicensed professional guide by an outfitter; 

(8) negligence or--m±seondttcC while acting as an 

outfitter~ or profess±ona¼-9tt±de-that-eattse~-an-aeei~eftt-er 

i~jttry-ee-per~en-er-~repe~ey-ef-any-e¼ieft~-0£-stteft-ott~f¼tter 

or-proress¼onai-9ttide 

(9) a violation of this chapter or rules adopted under 

this chapter." 

Section 15. Section 37-47-343, MCA, is amended to read: 

•31-47-343. Appeal procedure. Any person who feels 

aggrieved by the denial of issuance of a license or 

suspension or revocation of a license as an outfitterL 

master guide, or professional guide may appeal to the 

district court of the county of his residence within 30 days 

after the date of ~tteft the action by filing with the clerk 

of ~aid the court a notice of appeal briefly setting forth 

the action complained of and appealed from. Summons and copy 

of the notice cf appeal ~hal½ must be served on the board, 

and all proceedings ~ha¼i ~ conform to the code of civil 

procedure of the state of Montana. Upon ~tteh appeal, the 

action <:5ha½-:l: I_!IUSt be by trial de nova, and upon demand in 

writing, either party sh~½i ~e is entitled to trial by jury. 
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The court may sustain or reverse the action of the board or 

take stteh other action as the court may-deem considers just 

and proper. If the board or the court has ordered a stay of 

any revocation or suspension and the board's revocation or 

suspension is thereafter sustained by the court, the period 

of suspension or revocation sha%¼--eeg~n begins with the 

first day after the court's action sustaining the decision 

of the board." 

Section 16. Section 37-47-344, MCA, is amended to read: 

"37-47-344. Penalties disposition of fines 

reimbursement. (1) A--pe~sen-whe-~±e±aees-any-proy±s±on-0£ 

th±s-enapter-or-rtt¼e-adopted-ttnder-th±s-chapte~-±s-9~±¼~y-e£ 

a-m~~dem~~ner-e"d-~~-pttn+sheb½e--~y--e--£±ne--not--e~eeedinq 

$5687 

trt A 

purposely 

person who represents himself as an outfitter or 

engages in outfitting withou: a license as 

required by this chapter is 9tti½ty-0£-e-m±~demeenor-and-i~ 

punishable by a fine of not less than ~i68-end-not-me~e-~hen 

$500 or up to 6 weeks in the county jail, or both. In 

addition, the person must be assessed and pay to the board 

the amount of all costs incurred by the board or other 

investigating agency in investigating and preparing the case 

for trial. 

t3t Ll2 F~~ty--pereel"'lt--~f-~1::T All E i.nes pa id c1nde r this 

section must be deposited in the general tund of the county 
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in which the conviction is obtained 7 --end--56%--mtt~t-be 

dep6s¼eed-in-the-~tete-spee¼ei-re~enue-fttnd-£or-the--tt~e--e£ 

the-beerd-±n-en£ere±nq-t~±~-ehe~ter. 

(3) Upon conviction, a violator shall reimburse to the 

person ~o whom he illegally provided outfitter services the 

fair market value of the services illegally provided based 

on the fees charged for similar services by a licensed 

outfitter." 

Section 17. Section 37-47-402, MCA, is amended to read: 

"37-47-402. Duties of outfitters and guides. An 

outfitter or guide offering professional services in this 

state shall: 

(1) act as would a reasonably prudent member of his 

respective profession while engaging in providing the 

services authorized to be performed by a licensed member of 

his profession; 

(2) comply with all standards adopted by rule by the 

der,ett'"t!mene-oe-£±~h,-w:t-id¼±£e,-and-pe"rk:~ board~" 

Section 18. Section 37-47-403, MCA, is amended to read: 

"37-47-403. Duties of participants. (1) A participant 

::ihdl l: 

(a) act as would a reasonably prudent person when 

engaging 1n the activities offered by a licensed outfitter 

,7 r ']ttide it: :1i.s state; 

(b) rece1ve permission from the outfitter or guide 

-26-



l 

2 

3 

4 

s 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2-~ 

25 

LC 0189/01 

prior to embarking on any self-initiated activity and inform 

the outfitter or guide of his plans and intentions upon 

receiving petmission to engage in such 

activity; and 

self-initiated 

(c) accept personal responsibility for risks that occur 

1n acti.vities that have inherent risks, including hunting, 

fi::;hin.9., use of livestock, boating, vehicular 

transportation, and associated activities. 

(2) A participant may not: 

(a) interfere with the running or operation of an 

outfitter's or guide's activities when sucn activities 

conform to the standards of care set forth in 37-47-402; 

(b) use the outfitter 1 s or guide's equipment, 

facilities, or services unless the participant has requested 

and received permission from the outfitter or guide; 

(c) knowingly, purposely, or ~.egligently engage in any 

type of conduct that contributes to or causes injury to 

himself or any other person.'' 

Section 19. Section 37-47-404, MCA, is amended to read: 

"37-47-404. Responsibility for violations of law. (1) 

Any person accompanying a hunting or fishing party as an 

outfitter or agent -21:r employee of ~i:,;el"I: the out:itter ~!-ted::3:: 

be is equally responsible with a:iy rerson o:r party employing 

him d~ an Jutfitter t~r any vi0lation of fish and game 

laws;-.:_ e:ny--~i:,;et, :\n cutfitter or employee of :!lttet! the 
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outfitter who e~a¼½ willfully ~fti½ fails to or re£ase 

refuses to report any violation of fish and game laws ~ha%~ 

b~ is liable to the penalties as herein provided. If any 

master guide or professional guide commits any violation of 

the laws or applicable regulations relating to fish and 

game, outfitting, or guiding with actual or implied 

knowledge of an outfitter then employing ~tteh the guide, the 

outfitter is legally responsible for etteh the violation for 

all purposes under the laws or regulations if the outfitter 

fails to report any ~tte~ violation to proper authority. 

(2) An outfit~er, master guide, or professional q~ide 

shall report any violation or suspected violation of fish 

and game laws of -,.,hich he has or reasonably should have 

knowledge that has been committed by his employees, agents, 

representatives, clients, or participants in the outfitting 

activity. The violation or suspected violation must be 

reported at the earliest possible opportunity. 

tZtill No person may hire or retain any outfitterL 

master q~ide, or professional guide unless the outfitter~ 

master guide, or professional guide is currently licensed in 

accordance with the laws of the state of Montana.~ 

NEW SECTION. Section 20. Executive director 

qualifications -- duties. (1) The department shall hire an 

executive director to assist the bodrd in the discharge of 

its duties under this chapter. 
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(2) The executive director must: 

(a) be a citizen of the United States and a resident of 

Montana; 

(b) have knowledge of outfitting and guiding: and 

tc) have not less than 2 years of experience in 

administrative work. 

(3) ~he duties of the executive director include: 

(a) processing applications for licensure under this 

chapter; 

lb) processing operation plans and changes in operation 

11 plans required under this chapter; 

12 (c) compiling information and invescigative reports for 

13 submission to the board regarding complaints filed pursuant 

14 to this chapter; 

15 (d) coordinating investigation and enforcement 

16 activities; and 

17 (e) assisting the board in implementing statutes 

18 applicable to outfitters and guides and any rules adopted by 

19 the board. 

20 NEW SECTION. Section 21. Coordination. If House Bill 

21 No. 149, making permanent the administrative authority of 

22 the board of outfitters, is not passed and approved: 

23 {l) wherever the word "board" appears in [sections ..i 

24 through 8 and 10 through 19 of this actl, the word is 

25 changed to ''department'': and 
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(2) [section 20 of this act] is void. 

NEW SECTION. Section 22. Codification instruction. 

{Sections l3 and 20) are intended 

integral part of Title 37, chapter 47, 

provision5 ~f Title 37, chapter 47, 

[sections 13 and 20]. 

to be codified as an 

part 3, and the 

part 3, apply to 

NEW SECTION. Section 23. Effective date. [This act] is 

effective on passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB1002, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to generally revise the laws relating to outfitters and guides; establishing master guide as a licensed profession; 
establishing qualifications and licensing criteria for a master guide; providing for hiring of an executive director for the 
Board of Outfitters; providing an administrative penalty for a violation of outfitter laws and revising other penalties. 

ASSUMPTIONS: 
1. A 1.00 FTE (grade 16) executive director will be hired. 
2. Additional office space will be needed at an annual cost of approximately $6.00 per square foot. Office equipment and 

furniture will cost approximately $4,926 in FY92. 
3. The reporting requirements contained in the proposed legislation will increase the number of violations per year. The 

program anticipates an additional 80 cases per year will need investigation and/or board review. 
4. The Board of Outfitters will meet an additional two days per year to handle the additional responsibilities contained in 

the proposed legislation. 
5. The Professional and Occupational Licensing Bureau (POL Bureau) will collect license fees and process the adoption of 

rules, applications and licenses, examinations, registry of licensees, administrative support for disciplinary 
procedures, and board meetings. These additional services will require an additional 0.75 FTE in the POL Bureau. 
Administrative overhead charges for the above services must be reflected int he POL Bureau budget. 

6. The Board of Outfitters issues approximately 650 licenses per year. The additional services contained in the proposed 
legislation will increase license fees $100 per year. 

7. Current law represents the budget recommendation contained in HB0002 for the Board of Outfitters, Dept. of Commerce 
during the 1993 biennium. 

FISCAL IMPACT: 
Board of Outfitters: 
Expenditures: 
FTE 
Personal Services 
Operating Costs 
Equipment 

Total 
Funding: 
State Special 

Revenues: 
Board Fees (02) 

Current Law 
0 

7,180 
112,329 

0 
119,509 

119,509 

125,350 

FY '92 
Proposed Law 

1.00 
39,988 

138,888 
4,926 

183,802 

183,802 

190,350 

Qc~ ~ 3-22-u 
ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

'93 
Difference Current Law P{Qi;!Osed Law Difference 

1.00 0 1.00 1.00 
32,808 7,180 40,068 32,888 
26,559 112,025 136,236 24,211 
4,926 0 0 0 

64,293 119,205 176,304 57,099 

64,293 119,205 176,304 57,099 

65,000 125,350 190,350 65,000 

' 
,-·r I 

I ; I / J ' 
·'- :_ i.. ( ' _ _, 

I -f(/' 
ORVAL S. ELLISON, 1'1'1MARY SPONSOR 

Fiscal Not.f' fui- HP.Jtltl.> rlC: inr--rn/111,..~r-i II.fl JAn~ .1 
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HOUSE BILL NO. 1002 

INTRODUCED BY ELLISON, HARPER, SPRING, 

R. DEBRUYCKER, STRIZICH, J. JOHNSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO OUTFITTERS AND GUIDES; ESTABLISHING MASTER 

GUIDE AS A LICENSED PROFESSION; ESTABLISHING QUALIFICATIONS 

AND LICENSING CRITERIA FOR A MASTER GUIDE; PROVIDING FOR 

HIRING OF AN EXECUTIVE DIRECTOR FOR THE BOARD OF OUTFITTERS; 

PROVIDING AN ADMINISTRATIVE PENALTY FOR A VIOLATION OF 

OUTFITTER LAWS AND REVISING OTHER PENALTIES; AMENDING 

37-47-301, 
SECTIONS 37-47-101, 37-47-102, 37-4 7-201, 

37-47-302, 37-47-303, 37-47-304, 37-47-305, 37-47-307, 

37-47-308, 37-47-309, 37-47-310, 37-47-341, 37-47-343, 

37-47-344, 37-47-402, 37-47-403, AND 37-47-404, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-47-101, MCA, is amended to read: 

"37-47-101. (Temporary) Definitions. As used in this 

chapter, unless the context requires otherwise, the 

following definitions apply: 

(1) 11 Board" means the board of outfitters provided for 

in 2-15-1883. 

( 2) "Department 11 means the department of commerce 

~,,., .. .,,.,, •• co.me,, 
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provided for in Title 2, chapter 15, part 18. 

(3) "License year" means that period commencing January 

1 and ending December 31 of the same year. 

(4) "Master guide" means a person who personally 

furnishes guiding services and equipment and who is retained 

by a licensed outfitter to provide services for that 

outfitter's clients. 

t-4till_ 11 Nonresident 1
' 

resident. 

means a person other than a 

t5t_ill 11 0utfitter 11 means any natural person, except a 

natural person providing services on real property that he 

resides-on-and owns for the primary pursuit of bona fide 

agricultural interests, who~ 

tat--engaqes--ift--tfte-bttsiness-o£-ottt£±tt±ng-for-httn~¼ng 

or-fiehing-parties,-as-the-term-¼s-eol'ftlftoniy-ttnderstood; 

tbt--£or--eene¼derat¼on--proY¼des--any--sadd¼e--or--pack 

an±mai-or-personai-serY±ee-£er-httnt±ftg-or-f±sh±n~-parties-er 

eamp±~g-eqtt±pment,-yehieies,--or--other--eonveyanee,--except 

boa~s,--ror-any-person-to-httnt,-trap,-eapt~re,-take7-or-~±¼¼ 

any-game-and-aeeempanies--e~eh--a--party--or--person--on--an 

exped±tien-for-any-oE-~heee-pttrpoeee~ 

tet--~or---ee"sidera~±on---~ttrn±9he8--a--bea~--or--o~her 

£%oa~±nq-era£~-and-aeeompan±es-nny-pereon-for-~"e-pttr~ese-o£ 

ea~eh~n9-£±~n~-or 

tdt for consideration provides transportation, lodging, 
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eguipaent, or livestock and aids.!. o-r assists, or accompanies 

any person in ¼aea~¼fttJ-O~ pursuing or transporting any game 

animal, game bird, or game fish. 

t6t11..l "Professional guide" and "guidep mean a person: 

(a) who is an employee of an outfitter and who 

furnishes only personal guiding services in assisting a 

person to hunt or take game animals or fish and who does not 

furnish any facilities, transportation, or equipment, except 

an employee who furnishes float fishing services may furnish 

his own vessel; or 

(b) who has contracted independently with an outfitter 

and who furnishes personal guiding services and facilities, 

transportation, or equipment that he owns in assisting a 

person to hunt or take game birds or fish~ A HUNTING guide 

who provides independent contractor services to an outfitter 

may not provide facilities, equipment, or services for 

overnight use. 

tTtill "Resident" means a person who qualifies for a 

resident Montana hunting or fishing license under 87-2-102. 

tBtill "Participant" means a person using the services 

offered by a licensed outfitter or professional guide. 

37-47-101. fBffecti..e July 1, 1991) Definitions. As 

used in this part, unless the context requires otherwise, 

the following definitions apply: 

(1) "License year" aeans that period commencing January 
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1 and ending December 31 of the saae year. 

(2) "Master guide• means a person who personally 

furnishes guiding services and equipment and who is retained 

by a licensed outfitter to provide services for that 

outfitter•s clients. 

t-it..11.l. "Nonresident" 

resident .. 

means a person other than a 

t-3ti!l "Outfitter" means any natural person, except a 

natural person providing services on real property that he 

resides on and owns for the primary pursuit of bona fide 

agricultural interests, who~ 

tat--engages--in--~fte-btts~nees-e!-etttf¼tting-Eer-ftttntinq 

er-f¼sh¼ft!-parties7-as-the-term-is-e0111111.eftiy-ttnderstood; 

tbt--far--eanaideraeien--prev¼dea--any--saddie--er--paek 

anima¼-er-persefta¼-serviee-fer-ftnnt¼ftg-er-f¼shing-parties-or 

eamp¼ng-eq11ipment7-vehieiee7--or--other--eenveyanee7--exeept 

boats7--£er-any-persen-~e-httnt;-trap7-eaptttre7-take7-er-ki¼¼ 

any-qame-and-aeeempan¼es--stteh--a--parCy--er--persen--en--an 

e•pedit¼en-£or-any-e£-tfteee-parpeses; 

tet--for---eensideraeien---f~rnishea--a--be•t--er--ether 

!¼oatin9-e~a£t-and-aeeempaniea-any-persen-£er-the-pttrpeae-0£ 

eaeeh¼n~-fishT-ar 

tdt for consideration provides transportation, lodging, 

equipment, or livestock and aidsL er assists, or accompanies 

any person in ¼oeet¼ng-or pursuing or transporting any game 

-4- HB 10112 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 1002/02 

animal, game bird, or game fish. 

t4till "Outfitters' council" means the Montana 

outfitters' council provided for in 2-15-1883. 

t5till. 11 Professional guide 11 and "guide 11 mean a person: 

(a) who is an employee of an outfitter and who 

furnishes only personal guiding services in assisting a 

person to hunt or take game animals or fish and who does not 

furnish any facilities, transportation, or equipment, except 

an employee who furnishes float fishing services may furnish 

his own vessel: or 

(b) who has contracted independently with an outfitter 

and who furnishes personal guiding services and facilities, 

transportation, or equipment in assisting a person to hunt 

or take game animals or fish. 

t6tJ.1l "Resident" means a person who qualifies for a 

resident Montana hunting or fishing license under 87-2-102. 

tTtill 11 Participant" means a person using the services 

offered by a license outfitter or professional guide." 

Section 2. Section 37-47-102, MCA, is amended to read: 

"37-47-102. (Temporary) Determination of what 

constitutes consideration. The providing of the services, 

property, or equipment mentioned in 37-47-lOltStill or the 

advertising of services to assist persons to hunt, pursue, 

or take wildlife or to fish shall be presumed to have been 

for consideration far the purposes of this chapter. 

-5- HB 1002 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 1002/02 

37-47-102. (Effective July l, 1991) Deteraination of 

what constitutes consideration~ The providing of the 

services, property, or equipment mentioned in 

37-47-10lt3till or the advertising of services to assist 

persons to hunt, pursue, or take wildlife or to fish shall 

be presumed to have been for consideration for the purposes 

of this part. 11 

Section 3. section 37-47-201, MCA, is amended to read: 

"37-47-201. (Temporary) Powers and duties of board 

relating to outfitters and guides. The board shall: 

(1) prepare and publish an information pamphlet which 

contains the names and addresses of all licensed outfitters. 

This pamphlet shall be available for free distribution as 

early as possible during each calendar year but not later 

than the second Friday in March. The pamphlet shall contain 

the names and addresses of only those outfitters who have a 

valid license for the current license year. 

(2) cooperate with the federal government in matters of 

mutual concern regarding the business of outfitting and 

guiding in Montana; 

(3) enforce the provisions of this chapter and rules 

adopted pursuant to this chapter; 

(4) establish outfitter standards and 

guide standards; 

( 5) adopt: 
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(a) rules of procedure; 

(b) rules to administer and enforce this chapter, 

including but not limited to rules prescribing all requisite 

qualifications for licensure. These qualifications must 

include training, experience, knowledge of rules of 

governmental bodies pertaining to outfitting, and condition 

and type of gear and equipment; and 

(c) any reasonable rules, not in conflict with this 

chapter, necessary for safeguarding the health, safety, and 

welfare of those persons using the services of outfitters 

and for the protection of landowners, employees, agent=!.! 

representatives, and the general public; and 

(d} rules to develop a procedure for determining areas 

where additional outfitter use should or should not be 

approved by the board vhen-a-state-er-redera¼-a9eney-¼±m±Ce 

or-prepeses-~e-¼¼mie-ttse-o@-aft-area-er-riTer: 

(6) hold hearings and proceedings to suspend or revoke 

licenses of outfitters and professional guides for due 

cause. 

of 

37-47-201. (Effective July 1, 1991) Powers and duties 

departaent relating to outfitters and guides. The 

department shall: 

(1) prepare and publish an information pamphlet which 

contains the names and addresses of all licensed outfitters. 

This pamphlet shall be available for free distribution as 
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early as possible during each calendar year but not later 

than the second Friday in March. The pamphlet shall contain 

the names and addresses of only those outfitters who have a 

valid license for the current license year. The costs of 

publication of the pamphlet shall be paid from the state 

special revenue fund, fish and game account. 

(2) cooperate with the federal government through its 

appropriate agencies or instrumentalities in matters of 

mutual concern regarding the business of outfitting and 

guiding in Montana; 

(3) establish a minimum of two meetings annually with 

the outfitters' council; 

(4) 

policy 

consult with the outfitters' 

concerning the administration 

council to develop 

of outfittingL 

including a policy for determining areas where outfitter use 

should or should not be approved when a state or federal 

agency limits or proposes to limit use of an area or river; 

(5) designate a warden with no conflict of interest 

whose primary duties are to administer outfitting and 

guiding laws and regulations: 

(6) when the commission determines it necessary to 

protect the fishing resource, public health, public safety, 

or public welfare, establish and regulate a moratorium on 

either or both the Madison River or Big Hole River, the 

issuance of outfitter licenses for the purpose of float 
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fishing aa-def¼ned--¼n--3~-4~-¼8¼t3ttet except that those 

fishing outfitters licensed in 1980 may receive renewal 

licenses, if qualified. The total number of professional 

guide licenses endorsed by fishing outfitters under a 

moratorium may not be less than the total number issued in 

1980." 

Section 4. Section 37-47-301, MCA, is amended to read: 

•31-47-301. License required -- services performed 

standards. (1) Na person may act as an outfitter or 

pre£ess±ona¼ guide or advertise as an outfitter without 

first securing a license in accordance with the provisions 

of this part. 

(2) Whenever an outfitter is engaged by any person, the 

outfitter shall keep and submit records as required by the 

depa~tment board. 

(3) 0Utfitters7---prefe9siena¼---qtt±des, and their 

employees may not shoot, kill, or take big game animals fer 

or-in-eompe~±tien-with-ehese--emp¼oy±ftg--ehem while aet±ng 

ttnder---~mp¼e,-ment--as--eatf±tters--or--preEess±ona¼--qtt±des 

providing guiding services for clients. 

(4) Outfitters utilizing lands under the control of the 

United States government shall obtain the proper permits 

required by the government office responsible for the area 

in which the outfitter intends to operate and shall comply 

with environmental protection standards established for 
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these lands. 

(5) An outfitter may not willfully and substantially 

misrepresent his facilities, prices, equipment, services, or 

hunting or fishing opportunities. 

(6) Outfitters and their employees, agents, and 

representatives shall take every reasonable measure to 

provide their advertised services to their clients. 

(7) A master guide or professional guide may not 

advertise or in any way offer services to clients except on 

behalf of the _qµ_tJitter who __ e!f'.E.!..2X,S or otherwise retains 

him." 

Section 5. Section 37-47-302, MCA, is amended to read: 

"37-47-302. outfitter's qualifications. Each applicant 

for and holder of an outfitter's license or any renewal 

thereof shall meet the following qualifications: 

(l) be a person of at least 18 years of age who is 

physically capable and mentally competent to perform his 

duties as an outfitter; 

(2) own or hold under written lease or represent a 

company, corporation, or partnership who owns or holds under 

written lease the equipment and facilities as are necessary 

to provide the services advertised, contracted for, or 

agreed upon between the outfitter and his clients (all 

equipment and facilities shall be subject to inspection at 

all reasonable times and places by the board or its 
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designated agent): 

(3) be a person who has demonstrated a respect for and 

compliance with the laws of any state or of the United 

States and all rules promulgated thereunder as to matters of 

fish and game, conservation of natural resources, and 

preservation of the natural ecosystem without pollution 

thereof; 

(4) have not been convicted or forfeited bond of $100 

or more on more than one violation of the fish and game laws 

or applicable regulations of any state or the United States 

within the past 5 years; 

(5) have not, at any time, practiced fraud, deception, 

or mate~¼a¼ misrepresentation in procuring any previous 

outfitter's, master guide's, or professional guide's7 -er 

eenser•ae¼on license from the state of Montana; 

(6) have not, at any time, promulgated any false or 

misleading advertising relating to the business of 

outfitting; 

(7) have not been finally adjudged by a court of law 

guilty of any substantial breach of written or oral contract 

with any person utilizing the applicant's services as an 

outfitter, master guide, or professional guide during the 

¼¼eense--year--¼maed¼a~e¼y 2 years preceding that for which 

the application is made: 

(8) have not committed any negligent act or misconduct 
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while acting as an outfitter, master guide, or professional 

guide that caused a danger or unreasonable risk of danger to 

person or property of any client of stteh the outfitterL 

master guide, or professional guide during the license year 

immediately preceding that for which the application is 

made: 

(9) have not, at any time, pleaded guilty to or been 

adjudged by a court guilty of a felony, unless civil rights 

have been restored pursuant to law. No person may apply for 

or hold an outfitter's license during any period of time in 

which a sentence has been deferred or suspended for a 

felony, 

(10) have substantially complied with all board 

regulations and state and federal laws concerning 

outfitters, master guides, and professional guides7--¼f--~he 

app¼ieane--has--pre•¼etts¼y-he¼d-a-¼¼eense-as-an-etteEie~er-er 

prefessiona¼-gtt¼de ... 

Section 6. section 37-4 7-303, MCA, is amended to read: 

•37-47-303. Professional guide's and master quide's 

qualifications. (1) An applicant for a professional guide's 

or master guide's license shall meet the following 

requirements: 

(a) be a person of at least 18 years of age who is 

physically capable and mentally competent to perform his 

duties as a professional guide or master guide; 
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(b) be endorsed and recommended by an outfitter with a 

valid license; 

(c) have not been convicted or forfeited bond of $100 

or more on more than one violation of the fish and game laws 

or applicable regulations of the state of Montana or the 

united States within the past 5 years; 

(d) have not committed any gross negligent act or 

misconduct while acting as a guide that caused an accident 

9 or injury to person or property of any client of an 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

outfitter during the license year immediately preceding that 

for which the application is made; 

(e) have not, at any time, pleaded guilty to or been 

adjudged by a court guilty of a felony, unless civil rights 

have been restored pursuant to law. No person may apply for 

or hold a professional guide's license during any period of 

time in which a sentence has been deferred or suspended for 

a felony. 

(2) A-pre£essiona¼-qttide-~~ai¼-have-been-isstted-a-va±¼d 

wi¼d¼i£e---eenservation---¼icense~ In addition to the 

qualifications set out in subsection (1), a master guide 

must also have successfully passed a standard examination 

administered by the board." 

Section 7. Section 37-47-304, MCA, is amended to read: 

"37-47-304. Application. (l} Baeh-appii~ant Application 

for an outfitter's er--pro£essiena¼--gttide~s license sha±i 
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m.aRe--app¼iea~icn--£er--%ieenee-ttpen must be on a form to-be 

preseribed-and-£ttrnished provided by the board wh¼eh--sha¼¼ 

and must be accompanied by the required fee. The completed 

form must include: 

(a) the applicant's full name, residence, address, 

conservation license number, driver's license number, birth 

date, physical description, and telephone number, 

(b) the address of his principal place of business in 

9 the state of Montana; 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

(c) the amount and kind of property and equipment owned 

and used in the outfitting business of the applicant; 

{d) the experience of the applicant, including years of 

experience as an outfitter or professional guide, knowledge 

of areas in which he has operated and intends to operate, 

and ability to cope with weather conditions and terrain; 

tet--a-siqned-statement-o£--the--¼ieensed--oat£itter--by 

wftom-the-pro£ess¼ena¼-~tttde-½s-co-be-emp¼eyed-e~-~eta¼ned-as 

aft--¼ndependenc-eon~raetor-that-the-pro£ess¼ona¼-gtt±de-¼s-in 

19 £aet-to-be-emp¼oyed-or-reCa¼ned-as-an-¼ndependene-eonePaeeer 

20 

21 

22 

23 

24 

25 

by-stteh-out£¼tter-and-9eac¼ng-ehat-the-out£¼tter--reeofflffleftd9 

the-app¼~eant-£or-his-qtta±±£¼eatiene~ 

trt.L!Ll_ an affidavit by the otttf¼tter applicant to the 

board that the equipment listed on the application is in 

fact owned or leased by the applicant, is in good operating 

condition, and is sufficient and satisfactory for the 
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services advertised or contemplated to be performed by such 

applicant; 

t~till a statement of the maximum number of guests to 

be taken at any one time; 

thtlll the written approval of the appropriate agency 

or landowner on whose lands he will establish hunting camps. 

(2) The application must be in two parts, including: 

(a) a license form that requires information the board 

needs in order to __ determine the basic abilities and 

qualifications of the applicant; and 

ill a form for an OJ!erations J?_lan that re_g_uires 

information the board needs in order to determine the 

functions an applicant can perform, including: 

{i) equipment available for use by clients; 

(ii) number of clients that can be served with equipment 

listed; 

(iii) compatibility with the area used; and 

(iv) verification of permission to use public or private 

lands. 

titill App¼¼eaeiens An application for an outfitter's 

license shall must be in the name of an individual person 

only. Applications involving corporations, proprietorships, 

or partnerships sfta¼¼ must be made by one individual person 

who qualifies under the provisions of this part; any license 

issued pursuant ~ftere~e--sfta¼l to this part must be in the 
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name of that person; and the license shall specifically 

state that the same is issued for the use and benefit of the 

named corporation, proprietorshipr or partnership involved. 

Any revocation or suspension of s~cft a license is binding 

upon the individual person and the partnership or 

corporation for the use and benefit of which the license was 

originally issued. 

t3till Application shaii must be made to and filed with 

the board. 

t•t.ill Only one application for an outfitter's, master 

guide 1 s, or professional guide's license may be made in any 

one license year. If any application is denied, subsequent 

applications by the same applicant for the license year 

involved are void, except as provided in 37-47-308. 

(6) Application for a professional guide's license must 

be made on a form prescribed and furnished by the board and 

must be accompanied by the required fee. The completed form 

must contain st~tements signed by: 

(a) the applicant stating that he meets all the 

requirements of 37-47-303; and 

(bl a licensed outfitter verifying that the guide is to 

be retained by that outfitter and that the guide has the 

proper experience, knowledge, and expertise to provide the 

services for which he is being retained. 

(7) Application for a master guide's license must be on 
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a form prescribed and furnished by the board and must be 

accompanied by the required fee, The comple~ed form must 

contain: 

(a) a statement signed by the applicant stating that he 

meets all the requirements of 37-47-303; 

(b) a statement of whether the master guide i~te~ds to 

guide hunters, fishermen, or both; 

(c) a list of equipment that the master guide intends 

to use in his guiding operations; and 

(d) a statement signed by a licensed outfitter 

verifying that the master guide is to be retained by that 

outfitter and that the master guide has the proper 

experience, knowledge, and expertise to provide the servi~es 

for which he is being retained." 

Section 8. Section 37-47-305, MCA, is amended to read: 

•37-47-305. Outfitter's and master guide's examination. 

ill Each applicant far an outfitter 1 s or master guide's 

license shall pass a standard examination administered by 

the board or its agent, which examination shall require 

general and sufficient knowledge displaying and indicating 

ability to perform the services contemplated with efficiency 

and with safety to the health and welfare of persons 

employing such services. The examination shall test the 

applicant's knowledge of subjects which shall apply to the 

type of license applied for~ ift-~fte-£o¼¼ow¼ng-~~~;eets~ 
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t¼t--Eede~a¼---and---state---E¼sh---and--9-e--¼aws--and 

~e~tt¼aC½ens~ 

tit--preeC±ee¼-woeGsmansft¼p; 

t3t--genera¼-know¼edge-o£-big-game, 

t•t--£¼e¼d-preparation-o£-tropft¼es? 

tSt--eare-0£-game-ffleat; 

t6t--ttse--o£--ont£i~terLs--gea~---as---¼¼seed---oft---Che 

app¼±caCion; 

t~t--~now¼edge-o~-erea-and-Cerratn; 

t8t--know¼edge-or-r¼rearms; 

t9t--£ederai--an~--~~a~e--re~tt¼eeieee--as--app¼¼eab¼e-to 

etttE¼t~ift9; 

tl9t-£¼rst-aid; 

t¼it-beat-saEety; 

t¼zt-water-saEety; 

t¼3t-eare-and-sa£e~y-o£-¼tvestoe~. 

(2) A person may not hold more than one Montana 

outfitter
1
s license, nor may a person hold an outfitter's 

license for more than one corporation, proprietorship, or 

partnership." 

Section 9. 

"37-47-307. 

issuance or 

Section 37-47-307, MCA, is amended to read: 

(Temporary) Investigation of applicant 

denial of license. (1) The board shall 

investigate each applicant for an outfitter's, master 

guide's, or professional guide's license and determine his 
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qualifications. 

(2) The board may deny or refuse to issue any new 

license or to renew any previous license if the applicant 

does not meet the qualifications herein stated. In the event 

that any application for license is denied or refused, the 

board shall i111111ediately notify the applicant, setting forth 

in the notice the grounds upon which the denial or refusal 

is based. 

(3) Final decision as to issuance of renewal licenses 

shall be made not later than 30 days from the date of 

receipt of the completed application far renewal and not 

later than 90 days from the date of receipt of a completed 

application for a new license. 

(4) A licensee in good standing is entitled to a new 

license for the ensuing license year upon complying with the 

provisions of this chapter, completing an application for 

license renewal on a form provided by the board, and payment 

of the renewal fee, but is e~empt from having to retake the 

written examination. 

(5) An outfitter licensee must make an application for 

license renewal by January l of the license year, A penalty 

fee of $50 will be charged in addition to the regular 

resident or nonresident outfitter's license fee if the 

application for such license is not completed and made by 

January l of the license year. This subsection does not 
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apply to a new applicant for an outfitter's license. 

37-47-307. (Effective July l, 19911 Investigation of 

applicant -- issuance or denial of license. (1) The director 

in his discretion may cause to be made such additional 

investigation and inquiry relative to the applicant for 

outfitter's, master guide's, or professional guide's license 

and an applicant 1 s qualifications as he considers advisable. 

(2) The director may deny or refuse to issue any new 

license or to renew any previous license if, in his opinion, 

the applicant does not meet the qualifications herein 

stated. In the event that any application for license is 

denied or refused, the director shall immediately notify the 

applicant, setting forth in the notice the grounds upon 

which the denial or refusal is based. 

(3) Final decision as to issuance of renewal licenses 

shall be made not later than 30 days from the date of 

receipt of the completed application for renewal and not 

later than 90 days from the date of receipt of a completed 

application for a new license. 

(4) A licensee in good standing is entitled to a new 

license for the ensuing license year upon complying with the 

provisions of this part and completing an application for 

license renewal on a form provided by the department but is 

exempt from having to retake the written examination. 

(5) An outfitter licensee must make an application for 
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license renewal by January l of the license year. A penalty 

fee of $50 will be charged in addition to the regular 

resident or nonresident outfitter's license fee if the 

application for such license is not completed and made by 

January 1 of the license year. This subsection does not 

apply to a new applicant for an outfitter's license." 

Section 10. Section 37-47-308, MCA, is amended to read: 

"37-47-308. Kinds of licenses. (1) After-reeeipt-ef-the 

app¼icaCion---and---when When all the conditions and 

reqttirements of t~is-part licensure have been satisfied, the 

board shall issue e¼eher--0£--tfte---!el%eving---%ieenses7 

depending--ttpon-its-dete~mination-0£-the-app¼ieant~s-abi¼ity 

and-t~e-~e~viee-~hat-~he--app¼ieant--ean--per£erm--wieh--ehe 

eqtt¼pmen~-¼¼seed-on-h¼s-app¼¼eee¼en~ 

tat--e--genera¼--i¼eense--etteher¼z¼n1-b¼m-ee-per£erm-e¼¼ 

the-fttnetiens-ef-an-ette£¼Cter-as-ehee--e~rM--¼s--def¼ned--¼n 

3T-4~-¼9¼;-er 

tbt--a--specte¼--iieense-ettther±z±ng-him-te-per~erm-on¼y 

the-£ttne~¼en-ef-ette£±~e¼ng-¼±eeed-oA-~he-¼¼eenee a license 

stating the outfitter functions that the applicant is 

qualified and approved to perform. 

(2) The license shall be in the form prescribed and 

shall be valid for the licensing year in which issued. 

(3) If the application 1s denied, the board shall 

notify the applicant in writing of the reasons for the 
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denial, and if the reasons are corrected, a license shall be 

issued upon reapplication thereof." 

Section 11. Section 37-47-309, MCA, is amended to read: 

~37-47-309. Professional and master guide's 1icense. 

(1) For the purposes of this part, a person may serve as a 

professional guide or master guide under an outfitter's 

license, after submitting his application with the proper 

license fee, until the license is issued or denied. 

(2) To be valid, a professional guide's or master 

guide's license must bear the signature and outfitter's 

license number of the endorsing outfitter and is valid only 

while the holder of such license is employed or retained as 

an independent contractor by the endorsing outfitter." 

Section 12. section 37-47-310, MCA, is amended to read: 

•31-47-310. Transfer or amendment of outfitter's 

license. (1) No outfitter's license may be transferred 

during any license year. 

(2) An individual person may, upon proper showing~ have 

his outfitter's license amended to indicate that he is 

holding the license for the use and benefit of a named 

partnership, proprietorship, or corporation. 

(3) Subject to approval by the board, the immediate 

members of the family of a deceased licensed outfitter may 

continue to outfit for the deceased outfitter's unexpired 

license year or until the heirs or personal representative 
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of the estate sells the outfitting business or obtains 

relicenaure ~here~or of the business." 

NEN SE<:'l'ION~ Section 13. Adainistrative penalty. After_ 

following the procedures prescribed in 37-47-342 and 

37-47-343, the board may assess an administrative penalty 

not to exceed $500 for each violation of this chapter or a 

rule adopted under this chapter. 

Section 14. section 37-47-341, MCA, is amended to read: 

•]7-47-341. Grounds for suspension or revocation of 

license. Every license or right to apply for and hold sneh 

the license may be suspended or revoked upon any of the 

following grounds: 

(1) having ceased to meet all of the qualifications for 

holding a license; 

(2) fraud or deception in procuring a license; 

(3) fraudulent, untruthful, or misleading advertising: 

(4) having pleaded guilty to or been adjudged by a 

court guilty of a felony, including a case in which the 

sentence is suspended or imposition of the sentence is 

deferred, unless civil rights have been restored pursuant to 

law; 

(5) two convictions or bond forfeitures of $100 or more 

as to violations of the fish and game or outfitting laws or 

regulations of the state .of Montana.L......!..!!Y. other stat.!£! or er 

the United States within the past 5 years; 
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(6) a substantial breach of any contract with any 

person utilizing the services of the license holder provided 

that sneh the breach is established as a matter of final 

judgment in a court of law; 

(7) the willful employment of or contracting with an 

unlicensed professional guide by an outfitter: 

(8) negligence er---m¼seondaee while acting as an 

outfitterL or proEess¼ena¼-gtt¼de-~hae-eattaee-an-aee¼den~--or 

injttry-~e-~rson-or-pre~rty-e£-any-e¼ien~-ef-etteh-oati¼t~er 

or-proreseiena¼-gttide 

(9) a violation of this chapter or rules adopted under 

this chapter." 

Section 15. section 37-47-343, MCA, is amended to read: 

"37-47-343. Appeal procedure. Any person who feel.a 

aggrieved by the denial of issuance of a license or 

suspension or revocation of a license as an outfitterL 

master guide, or professional guide may appeal to the 

district court of the county of his residence within 30 days 

after the date of stteh the action by filing with the clerk 

of said the court a notice of appeal briefly setting forth 

the action complained of and appealed from. summons and copy 

of the notice of appeal she¼¼ must be served on the board, 

and all proceedings she¼¼ must conform to the code of civil 

procedure of the state of Montana. Upon stteh appeal, the 

action sfta¼¼ mus-t be by trial de nova, and upon demand in 
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writing, either party sha¼¼ be is entitled to trial by jury. 

The court may sustain or reverse the action of the board or 

take sueh other action as the court My-deem considers just 

and proper. If the board or the court has ordered a stay of 

any revocation or suspension and the board's revocation or 

suspension is thereafter sustained by the court, the period 

of suspension or revocation she¼¼--Oe9±n begins with the 

first day after the court's action sustaining the decision 

of the board." 

Section 16. section 37-47-344, MCA, is amended to read, 

0 37-47-344. Penalties disposition of fines 

reimbursement. (1) A-persen-wfte-v¼e¼a~e~--afty--prev¼s¼en--er 

tft¼s-eftapter-er-rtt¼e-adepeed-ttnder-tftis-ehapter-¼e-qtt¼rty-er 

a--m¼sdemeanor--aftd--±s--pttn±shab¼e--by-a-r±ne-not-exeeed±ng 

$599T 

t~t A person who represents himself as an outfitter or 

purposely engages in outfitting without a license as 

required by this chapter is gttilty-e£-e-miedeMeaner--aftd--±e 

punishable by a fine of not less than $i98-ana-nee-more-ehan 

$500 or the county jail, or both. In 

addition, the person must be assessed and pay to the board 

U£ to 6 weeks in 

the amount of all costs incurred by the board or other 

investigating agency in investigating and preparing the case 

for trial. 

t3t@ Pi£ty-pe~eent-er-at¼ All fines paid under this 
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section must be deposited in the general fund of the county 

in which the conviction is obtained,--and--5e,--mast--be 

depoeited--±n--the-state-spee±a¼-re~entte-£ttnd-£er-the-ttse-ef 

the-board-±n-en£erei~g-this-ehapter. 

(3) Upon conviction, a violator shall reimburse to the 

person to whom he illegally provided outfitter services the 

fair market value of the services illegally provided based 

on the fees charged for similar services by a licensed 

outfitter." 

Section 17. Section 37-47-402, MCA, is amended to read, 

"37-47-402. Duties of outfitters and guides. An 

outfitter or guide offering professional services in this 

state shall: 

(l) act as would a reasonably prudent member of his 

respective profession while engaging in providing the 

services authorized to be performed by a licensed member of 

his profession;: 

(2) comply with all standards adopted by rule by the 

dit!pe:rtm.ent-ef-£ish,--wi¼d¼±£e7 -e:nd-parlts board." 

Section 18. Section 37-47-403, MCA, is amended to read: 

"37-47-403. Duties of participants. (1) A participant 

shall: 

(a) act as would a reasonably prudent person when 

engaging in the activities offered by a licensed outfitter 

or guide in this state; 
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(b) receive permission from the outfitter or guide 

prior to embarking on any self-initiated activity and inform 

the outfitter or guide of his plans and intentions upon 

receiving permission to engage in such self-initiated 

activity; and 

(c} accept personal responsibility for risks that occur 

in activities that have i~herent risks, includ~ng hunting, 

fishin.9..t. use of livestock~ boatin.9..! 

transportation, and associated activities~ 

(21 A participant may not: 

vehicular 

(a) interfere with the running or operation of an 

outfitter's or guide's activities when such activities 

conform to the standards of care set forth in 37-47-402; 

(bl use the outfitter's or guide's equipment, 

facilities, or services unless the participant has requested 

and received permission from the outfitter or guide; 

(c) knowingly, purposely, or negligently engage in any 

type of conduct that contributes to or causes injury to 

himself or any other person." 

Section 19. section 37-47-404, MCA, is amended to read: 

•37-47-404. Responsibility for violations of l.aw. (1) 

Any person accompanying a hunting or fishing party as an 

outfitter or agent or employee of saeh the outfitter aha¼¼ 

be is equally responsible with any person or party employing 

him as an outfitter for any violation of fish and game 
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laws~~ an7--stteh An outfitter or employee of sach the 

outfitter who sha¼¼ wil.lfully fa¼¼ ~ to or refuse 

refuses to report any violation of fish and game laws she¼¼ 

be is liable to the penalties as herein provided. If any 

master guide or professional guide commits any violation of 

the laws or applicable regulations relating to fish and 

game, outfitting, or guiding with actual or implied 

knowledge of an outfitter then employing stteh the guide, the 

outfitter is legally responsible for stteft the violation for 

all purposes under the laws or regulations if the outfitter 

fails to report any stteh violation to proper authority. 

(2] An outfitter, master guide, or professional guide 

shall report any violation or suspected violation of fish 

and game laws of which he has or reasonably should have 

knowledge that has been committed by his employees, agents, 

representatives, clients, or participants in the outfitting 

activity. The violation or suspected violation _.!!!_ust be 

reported at the earliest possible opportunity. 

titill No person may hire or retain any outfitterL 

master guide, or professional guide unless the outfitterL 

master guide, or professional guide is currently licensed in 

accordance with the laws of the state of Montana~ 11 

NEW SECTION. Section 20. Executive director 

qual.ifications duties. (1) The department shal.l hire an 

executive director to assist the board in the discharge of 

-28~ BB l.002 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

HB 1002/02 

its duties under this chapter. 

(2) The executive director must: 

(a) be a citizen of the United States and a resident of 

Montana; 

(b} 

(C) 

have knowledge of outfitting and guiding; and 

have not less than 2 years of experience 

administrative work. 

(3) The duties of the executive director include: 

in 

(a) processing applications for licensure under this 

chapter; 

(b) processing operation plans and changes in operation 

12 plans required under this chapter; 

13 (c) compiling information and investigative reports for 

14 submission to the board regarding complaints filed pursuant 

15 to this chapter: 

16 (d) coordinating investigation and enforcement 

17 activities; and 

18 (e) assisting the board in implementing statutes 

19 applicable to outfitters and guides and any rules adopted by 

20 the board. 

21 NEW SECTION. Section 21. Coordination. If House Bill 

22 No. 149, making permanent the administrative authority of 

23 the board of outfitters, is not passed and approved: 

24 ( 1) wherever the word "board" appears in [ sections 4 

25 through 8 and 10 through 19 of this act], the word is 
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changed to "department"; and 

(2) (section 20 of this act] is void. 

NEW SECTION. Section 22. Codification 

HB 1002/02 

instruction ... 

[Sections 13 and 20] are 

integral part of Title 

provisions of Title 37, 

intended to be codified as an 

37, chapter 47, part 3, and the 

chapter 47, part 3, apply to 

[sections 13 and 20]. 

NEW SECTION. Section 23. Effective date. [This act] is 

effective on passage and approval. 

-End-
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BOUSE BILL NO. 1002 

INTRODUCED BY ELLISON, HARPER, SPRING, 

R. DEBROYCKER, STRIZICH, J. JOHNSON 

5 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

6 LAWS RELATING TO OUTFITTERS AND GUIDES1 ESTABLISHING MASTER 

7 GUIDE AS A LICENSED PROFESSION1 ESTABLISHING QUALIFICATIONS 

8 AND LICENSING CRITERIA FOR A MASTER GUIDE; PROVIDING FOR 

9 HIRING OF AN EXECUTIVE DIRECTOR FOR TBE BOARD OF OUTFITTERS; 

10 PROVIDING AN ADMINISTRATIVE PENALTY FOR A VIOLATION OF 

11 OUTFITTER LAWS AND REVISING OTHER PENALTIES; AMENDING 

12 SECTIONS 37-47-101, 37-47-102, 37-47-201, 37-47-301, 

13 37-47-302, 37-47-303, 37-47-304, 37-47-305, 37-47-307, 

14 37-47-308, 37-47-309, 37-47-310, 37-47-341, 37-47-343, 

15 37-47-344, 37-47-402, 37-47-403, AND 37-47-404, MCA1 AND 

16 PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 Section 1. Section 37-47-101, MCA, is amended to read: 

20 "37-47-101. (Teaporary) Definitions. As used in this 

21 

22 

23 

24 

25 

chapter, unless the context requires otherwise, the 

following definitions apply: 

(1) "Board" means the board of outfitters provided for 

in 2-15-1883. 

(21 "Department" means the department of commerce 

~-·--
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There are no changes in this bill, 
and will not be reprinted. Please 
refer to yellow copy for complete 
text. 

-2- BB 1002 

THIRD READING 




