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52nd Legislature LC 0189/01
1 75&5& BILL NO. /, [<
2 INTRODUCED BY _ . . : -/.— i P
3 T e ¥ L ’._‘ n f f}w-'»-/[ i
4 A BILL FOR AA-ACT ENTITLED: “&; ACT TO GENERALLY REVISE THE
5 LAWS RELATING TO OUTFITTERS AND GUIDES: ESTABLISHING MASTER
3 GUIDE AS A LICENSED PROFESSION; ESTABLISHING QUALIFICATIONS
7 AND LICENSING CRITERIA FOR A MASTER GUIDE; PROVIDIKG FOR
8 HIRING OF AN EXECUTIVE DIRECTOR FOR THE BOARD OF CUTFITTERS:
9 PROVIDING AN ADMINISTRATIVE PENALTY FOR A VIOLATION OF
10 OUTFITTER LAWS AND REVISING OTHER PENALTIES; AMENDING
11 SECTIOKS 37-47-101, 37-47-102, 37-47-201, 37-47-301,
12 37-47-302, 37-47-303, 37-47-304, 37-47-305, 37-47-307,
13 37-47-308, 37-47-309, 37-47-3140, 37-47-341, 37=-47-343,
14 37-47-344, 37-47-402, 37-47-403, AND 37-47-404, MCA: AND
15 PROVIDING AN IMMEDIATE EFFECTIVE DATE."
16
17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
18 Saction 1. section 37-47-101, MCA, is amended to read:
19 "37-47-101. {(Temporary) Definitions. As used in this
20 chapter, unless the context requires otherwise, the
21 following definitions apply:
22 (1} “Board" means the board of outfitrers provided £or
23 in 2-15-1883.
24 (2) "Department” means the department of cofmerce
25 provided for in Title 2, chapter 15, part 18.
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(3) “License year" means that period commencing January

1 and ending December 3.1 of the same year.

{(d4) "Master quide® means a person who personalily

furnishes quiding services and equipment and who is retained

by a licensed outfitter to provide services for that

oytfitter's clients.

+4+(5 "Nonresident"” means a person o¢ther than a

resident.

+5%(6) "Outfitter" means any natural person, except a
natural perscn providing services on real property that he
resides on and owns for the primary pursuit of bona fide
agricultural interests, who+

tay~-erngages--in--the-business-of-cucfitting-fer-huneing
or-fishing-parties;-as-rhe-term-ts-commonty-understoods

thy--for--constderation--provides--any--saddie--or——pack
animai-or-perasnal-service—for-nunetng-or-£ishing-parties-or
camping-equipmenty-vehiciesr--or--other--conveyancer-——excepe
boata;--fer-any-persen-—toa-huntr-trapr-capturer—taker—or-kitl
any-game-and-acoompanies——such--a--party--or-—-persan——sn--an
expedtrron-for-any-ef-these-purpasess

tey-—for--—consideration-—-furnishea--a--boat--esr--other
fioating-ecraft-and-aceompanzes-any-person—for-the-purposa-aof
cacching~fisns-or

tdy for consideration provides transporrtation, ladging,

equipment, or livestock and aids, er assists, or accompanies

- 2 -
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any person in tecating-er pursuing or transporting any game

animal, game bird, or game fish.

t6%(7) "P ofessional guide” and "quide" mean a person:

{ay who is an employee of an ocutfitter and who
furnishes only persconal gquiding services in assisting a
person to hunt or take game animals or fish and who deoes not
furnish any facilities, transportaticon, or equipment, except

an employee who furnishes float fishing services may furnish

his own vessel; or

{b) who has contracted independently with an outfitter
and whe furnishes personal guiding services and facilities,
transportation, or eguipment that he owns in assisting a
person té hunt ¢r take game birds or fish., A guide who
provides independent contractor services to an outfitter may
not provide facilities, equipment, or services for overnight
use.

t73(8) "Resident" means a rperson who gualifies for a
resident Montana hunting or fishing license under 87-2-102,

+8+(9) “Participant" meane a person using the services
offered by a licensed outfitter cor professional guide.

37-47-101. {Effective July 1, 1991) Definitions. As
used in this part, unless the context requires otherwise,
the fcllowing definitions apply:

(1} "License year" means that period cemmencing January

b

1 and ending December 31 of the same year.
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{2) "Master guide” means a person who personally

furnishes quiding services and equipment and who is retained

by a licensed outfitter to provide services for that

outfitter's clients.

t2¥{3) "Nonresident" means a person other than a
resident.

+3¥(4) “"Outfitter" means any natural person, except a
natural person providing services on real property that he

resides on and owns for the primary pursuit of beona fide

agricultural interests, whos

tay--engagea-in-the-business-eaf-ouefiteing-—-for--hunting
er-fishing-partiesy-as-the-term-is-commeniy-understceds

tby--for--esnsiderarion--provides--any--saddie—-or--pack
animai-or-peracnat-service-for-huntrng-or-fishing-parties-or
camping--equipments—-vehicies;--er--other-conveyancer-except
boats;-for-any-peraen—to-hunt,-trap;-—captarey~take;-op——kitl
any--game--and-—-accompanies--such--a—-party--or-perssn-sn-an
expeditton-for-any-of-these-purpesess

tey-——fer--esnsideration--furnishes--a--peat-—-or-——eother
fioating-craft-and-aceempanies-any-person-far—the-purpose-of
eatrching-£fishr-or

td+ for consideration provides transportation, lodging,

equipment, or livestock and aids, or assists, or accompanies

any person in ioeating-er pursuing Or_transporting any game

animal, game bird, or game fish.
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t4¥(5) "Outfitters' council" means the Montana
outfitters' council provided for in 2-15-1883.
t53({6) "“Professional guide" and "guide" mean a person:
(a) who is an employee of an outfitter and who
furnishes only personal guiding services In assisting a
person to hunt or take game animals or fish and who does not

furnish any facilities, transportation, or equipment, except

an employee who furnishes fleoat fishing services may furnish

his own vessel; or

(b)) who has contracted independently with an ocutfitter
and who furnishes personal gquiding services and facilities,
transportatieon, or equipment in assisting & person to hunt
or take game animals or fish.

t63(7) "Resident" means a person who quaiifies for a
resident Monrana hunting or fishing license under 87-2-102.

t?¥({8) "Participant" means a person using the services
offered by a license cutfitter or professional guide.”

Section 2. Section 37-47-102, MCA, is amended to read:

"37-47-102. (Temporary) Determination of what
constitutes consideration. The providing of the services,
property, or equipment mentioned in 37-47-101¢5%(6) or rhe
advertzising of services to assist persons to hunt, pursue,
or take wildlife or toc Eish shall be presumed to have been
fer consideration for the purposes of this chapter.

37-47-102. (Effective July 1, 1991) Determination of
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what c¢onstitutes consideration, The providing of the
services, property, or equipment mentioned in
37-47-101¢3%(4) or the advertising of services to assist
persons to hunt, pursue, or take wildlife or to fish shall
be presumed ta have been for consideration for the purposes
af this part.”

Section 3. Section 37-47-201, MCA, is amended to read:

"37-47-201. {Temporary) Powers and duties of board
relating to outfitters and guides. The board shall:

(1) prepare and publish an information pamphlet which
contains the names and addresses of all licensed cutfitters.
This pamphlet shall be available for free distribution as
early as possible during each calendar year but not later
chan the second Friday in March. The pamphlet shall contain
the names and addresses of only those cutfitters who have a
valid license for the current license year.

(2) cooperate with the federal government in matters of
mutual concern regarding the business of outfitting and
guiding in Montana;

{3} enforce the provisions of this chapter and rules
adopted pursuant to this chapter;

{4) establish outfitrer standards and professional
quide standards;

(5 adopt:

(a) rules of procedure;
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{b) rules to administer and enforce this chapter,
including but not limited to rules prescribing all requisite
qualifications for licensure. These gualifications must
include training, experience, knowledge of rules of
goverrnmental bodies pertaining to outfitting, and condition
and type of gear and equipment; and

{c} any reasconable rules, not in conflict with this
chapter, necessary for safeguarding the health, safety, and
welfare of those persons using the services of outfitters

and for the protection of landowners, employees, agents,

representatives, and the general public:; and

(d) rules to develop a procedure for determining areas

where additional outfitter use should or should nok be

approved by the board when a state or federal agency limits

or preoposes ko limit use of an area or river;

{6} hold hearings and proceedings teo suspend or revoke
licenses of outficters and prafzassicnal guides for due
cause.

37-47-201. (Effective Juiy 1, 1991) Powers and duties
of department relating to outfitters and guides. The
department shall:

(1) prepare and publish an :nformation pamphlet which
contains the names and addresses of all licensed outfitters.
This pamphlet shall be available faor free distributicn as

early as possib’e during each calencar year but not later
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than the second Friday in March. The pamphlet shall contain
the names and addresses of only those outfitters who have a
valid license for the current license year. The caosts af
publication of the pamphlet shall be paid from the state
special revenue fund, fish and game account.

(2) cooperate with the federal government through its
appropriate agencies or instrumentalities in matters of
mutual concern regarding the business of outfitting and
guiding in Mcontana;

(3) establish a minimum of twc meetings annually with
the ocutfitters' council;

(4) consult with the outfitters' council to develop
policy concerning the administration of outfitting,

including a policy for determining areas where outfitter use

should or should not be approved when a state or federal

agency limics or proposes to limit use of an area or river:

(5} designate a warden with no conflict of interestc
whose primary duties are to administer outfitting and
guiding laws and regulations;

(6) when the commission determines 1t necessary to
protect the fishing resource, public health, public safety,
or public welfare, establish and regulate a meratorium on
elther or Dboth the Madison River or Big Hole River, the

issuance of cutfitter licenses for the purpose of Eloat

fishing as--defined--in--37-47-:6++t37¢ey except that those

-8-
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fishing outfitters licensed in 1980 may receive renewal
licenses, if qualified. The total number of professional
gquide licenses endorsed by Efishing outfitters under a
mgratorium may not be less than the total number issued in
198p0."

Section 4. section 37-47-301, MCA, is amended to read:

"37-47-301. License reguired -- services performed --
standards. (1} Nco persen may act as an outfitter or
prefesaieanat guide or advertise as an outfitter without
first securing a license in accordance with the provisions
of this part.

{2) Whenever an outfitter is engaged by any person, the
outfitter shall keep and submit records as reqguired by the
deparement board.

(3} OQutfittersy——---professionai---guidess and their
emplcyees may not shoot, kill, or take big game animals feor
ar--in--competition--with--those-empioying-them while acting
under--empioyment--as—-outfitters-—or—-professionai---guides

providing guiding services for clients.

{4) Outfitters utilizing lands under the control of the
United States government shail c¢btain the proper permits
required Ly the geovernment office respensible for the area
in which the outfitter intends to cperate and shall comply
with enwvironmental protection ustandards established for

these lands.
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(5) An outfitter may not willfully and substantially
misrepresent his facilities, prices, egquipment, services, or
hunting or fishing opportunities.

{6) OutEitters and their employees, agents, and

representatives shall take every reasonable measure to

provide their advertised services to their clients.

(7} A master guide or professional guide wmay not

advertise or in_any way ocffer services to clients_except on

behalf of the cutfitter who employs ar otherwise retains

Section 5. Section 37-47-302, MCA, is amended to read:

"37-47-302. Outfitter's qualifications. Each applicant
for and holder of an outfitter's license or any renewal
thereof shall meet the following qualifications:

(1) be a person of at least 18 years of age who is
physically capable and mentally competent to perform his
duties as an outfitter;

{2) own or hold under written lease or represent a
company, corporation, or partnership who owns or holds under
written lease the equipment and facilities as are necessary
to provide the services advertised, contracted for, or
agreed upon between the ouztfitter and nis clients (all
equipment and facilities shall be subject to inspection at
all reasonable times and places by the bpcard or its

designated agent):
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{3) be a person who has demonstrated a respect for and
compliance with the laws of any state or of the United
States and all rules promulgated thereunder as to matters of
fish and game, congservation of natural resources, and
preservaticn of the natural ecosystem without pollution
thereof:

(4) have not been convicted or forfeited bond of $100
or more an more than one vioclation of the fish and game laws
or applicable regqulations of any state or the United States
within the past 5 years:

{5) have not, at any time, practiced fraud, decepticn,
or materia}l misrepresentation in procuring any previous

outficter's, master guide's, or professional quide'sz--ee

csosnservattean license from the state of Montana;

(6) have nor, at any time, promulgated any false or
misleading advertising relating To the business of
cutfitting:

{(7) have not been fina "y adjudged by a court of law
guility of any substantial breasch of written or oral contract
with any perscn utilizing the applicant's services as an

outfitter, master guide, or professional guide during the

ttcense-year-tmmediatety 2 years preceding cthat £for which
the application is made;
(81 Rave not committed any negligent act or miscanduct

wnile acring as an outfitter, master guide, or professional

-311-
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guide that caused a danger or unreascnable risk of danger to
person or property of any client of sueh the outfitter,
master guide, or professional guide during the license year
immediately preceding that for which the application is
made;

{9) have not, at any time, pleaded guilty to or been
adjudged by a court guilty of a felony, unless civil rights
have been restored pursuant to law. No person may apply for
or hold an outfitter's license during any pericd of time in
which a sentence has been deferted or suspended for a
felony.

{10) have substantially complied with all beard
regulations and state and Eederal laws concerning

cutfitters, master guides, and professional guidesy-+tf-the

appticant-has-pravieunsiy-heid-a-iicanse-as-am--onefisban——ans

professtonat-gurde.”

Section 6. Section 37-47-303, MCA, is amended to read:

"37-47-303. Professional guide's and master guide’s
qualifications. (1} An applicant for a professional guide's
or master guide's license shall meet the foliowing

requirements:

{a) be a2 person of at least 18 years of age who is
physically capable and mentally competent to perform his
duties as a professional guide or master guide:

(b)y be endcrsed and recommended by an outfitter with a

—-12-
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valid license;

{c) have not been convicted or forfeited bond of $100
or more on more than one violation of the fish and game laws
¢t  applicable regulations of the state of Montana or the
United States within the past 5 years:

(d) have not committed any gross negligent act or
misconduct while acting as a guide that caused an accident
or injury to person or property of any client of an
outfitter during the license year immediately preceding that
for which the application is made:

(e) have not, at any time, pleaded guilty to or been
adjudged by a court guilty of a felony, unless civil rights
have been restored pursuant to law. No person may apply for
or hold a professional guide's license during any pericd of
time in which a sentence has been deferred or suspended for
a felony.

{2) A-professisnal-guide-shall-have-beean—issusad-a-vatid

witdiife——conservaction———ticenses In addition to the

qualifications set out in subsection (1), a master guide

must also have successfully passed a standard examination

administered by the board."

Section 7. section 37-47-304, MCA, is amended to read:

"37-47-304. Application. (1) Each-apprteant AEElicatioq
for an outfitter's or--professtonat-gurdets _ricense shatld

nake-appltestion-for—-iteense—nupen must be on a form to—-be
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preseribed--and--furnished provided by the board which-shaii

and must be accompanied by the required fee. The completed

form must include:

{a) the applicanc's full name, residence, address.
conservation license number, driver's license number, birth
date, physical description, and telephone number;

{(b) the address of his principal place of business in
the state of Montana;

{c} the amount and kind of property and equipment owned
and used in the outfitting business of the applicant;

{d) the experience of the applicant, including years of
experience as an outfitter or professicnal guide, knowledge
of areas in which he has operated and intends to operate,
and ability to cope with weather conditions and terratin;

tey--—a--stgned--sbatement--af-—the-ticensed-cucfiteer-by
whom-the-professionati-gurde—+s-to-be-empitoyed-or-recatned-as
an-independenc-coantrastar-that-the-professionai-guide-is--zn
facr-to-be-empioyed-or-retained-as-an-independent-contractor
By-—such-ontfictar—and-stating-that-the-onefittar-recommendsa
the-appiteant—fer-his-quatificationss

t+£¥({e) an affidavit by the ousfitker applicant to the
board that the equipment 1listed on the application is in
fact owned or ieased by the applicant, is in good operating
condirien, and is sufficient and satisfactory fLor cthe

services advertised or contemplated to be performed by such

-1d4-
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applicant;

t93¥{(f) a statement of the maximum number of guests to
be taken at an; one time;

th¥{g) the written approval of the appropriate agency
3r iandowner on whose lands he will establish hunting camps.

{2} The appliication must be in two parts, including:

{a) a license form that requires information the board

needs in order to determine the basjic abilities and

qualifications of the applicant; and

(b) a form for an operations plan that requires

informaticon the board needs in order to determine the

functions an applicant can perform, including:

(i) equipment available for use by clients;

{ii) number of c¢lients that can be served with eguipment

listed;

{(iii}) compatibility with the area used; and

tiv) verification of permissic- to use public or private

lands.
t2}(3) Appiteatsons An appiication for an outfitter's
license shatxi must be in the name of an individual perscn

only. Applications involving corporations, oproprietorships,

or partnersnips sheit must be made by one individual person
who qualifies under the provisicns of this part; any license
issued pursuant therers—amatt to this part must be in the

name of trhat perscn; and the license shall specifical.ly

-15-
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state that the same is issued for the use and benefit of the

named corporation, proprietorship, or partnership involved.

Any revocation or suspension of sueh a license is binding
upon the individual person and the partnership or
corporation for the use and benefit of which the license was
originally issued.

+3¥(4) Application sheit must be made to and filed with
the board.

t4¥(5) Only one application for an outfitter's, master
guide's, or professional guide's license may be made in any
one license year. If any application is denied. subsequent
applications by the same applicant for the license yeat
involved are void, except as provided in 37-47-308.

{6) Application for a professional guide's license muas?t

be made on a form prescribed and furnished by the board and

must be accompanied by the required fee. The completed form

must ¢ontain statements signed by:

(a) the applicant stating that he meets all the

requirements of 37-47-303; and

(b) a licensed outfitter verifying that the guide is ic¢

be retained by that outfitter and that the guide has tae

proper experience, knowledye, and expertise to provide the

services for which he is being retained.

{7) Appliecaticn for a master guide's license must be on

a torm prescribed and furnished by the board and must e

-16-
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accompanied by the required fee, The completed form must

contain:

(a) a statement signed by the applicant stating that he

meets all the requirements of 37-47-303;:

{b) a statement of whether the master guide intends to

guide hunters, fishermen, or both;

{c}) a list of equipment that the master guide intends

to use in his guiding cperations: and

{d} a statement signed by a licensed outfitter

verifying that the master guide is to be retained by that

coutfitter and that the master guide has the proper

experience, knowledge, and expertise to provide the services

for which he is being retained."

Section 8. section 37-47-305, MCA, is amended to read:

"37-47-305. Outfitter's and master guide's examination.

(1y Each applicant for an outfitter's or master guide's

license shall pass a standard examination administered by
the board or its agent, which examination shall reguire
general and sufficient knowledge displaying and indicating
ability to perform the services contemplated with efficiency
and with safety to the health and welfare cof persons
employing such services. The examinaticon shall test <he
applicant’'s knowledge of subijects which shall apply to the
type of license applied for, tna-the-fstiewrng-subJeces-

{iy--federai--and--stare—-fiah---and---game--—-raws-——-and

-17-
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regulationas
t2¥--practicai-wosdsmanships
t3}-—generai-kaswiedge-of-big-games
té4y--fietd-prepararron-of-trophiess
t5}--care-of-game—meat;
t63--nse---of---ouefitteris---gear---as——iisted-—-cn——che
gepplicactions
t?¥-—-knawledge-af-parena-and-terrains
t8r--knowtedge-af-firearmas
t9y--federai-and--state--reguiarions—-as--appiieabia--to
euefireingr
ti8y-Ertrsb-maids
tity-boar-saferys
tiZy-water-safetys
ti3y-care-and-safecy-of-livestosik-

{2) A person may not hold more than one Montana

outfitter's license, nor may a person hold an outfitter's

license for more than one corporation, proprietorship, or

partnership."

Section 9. Section 37-47-307, MCA, is amended to read:

"37-47-307. (Temporary) Investigation of applicant —-—

issuance or denial of license. (l) The board shall

investigacte each applicant for an outfitter's, master

quide’s, o

r professional guide's license and determine his

qualifications.
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(2) The board may deny or refuse ¢to issue any new
license or to renew any previous license if the applicant
does not meet :he gualifications herein stated. In the event
that any application for license is denied or refused, the
ooard shall immediately notify the applicant, setting Fforth
in the notice the grounds upon which the denial or refusal
is based.

(3) Final decision as to issuance of renewal licenses
shall be made not later than 30 days from the date of
receipt of the completed application for renewal and not
later than 90 days from the date of receipt of a comple:ed
application for a new license.

(4) A licensee in good standing is entitled to a new
license for the ensuing license year upcna complying with the
provisions of this chapter, completing an application for
license reanewal on a form provided by the board, and payment
of the renewal fee, but is exemp [rom having to retake the
written examination.

(5) An outfitter licenses must make an application Zor
license renewal by January 1 of the license year. A penalty
fee of $50 will be charged in additicon to the regular
resident or nonresident outfitrer's license fee if the
application for such license is not completed and made by
January 1 o5f the license vyear. This subsecticn does not

apply to a new appli<cant for an cucfitter's license.

-19-
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37-47-307. (Effective July 1, 1991) Investigaticn of
applicant -— issuance or denial of license. (1) The director
in his discretion may cause to be made such additional
investigation and inquiry relative to the applicant for

outfitter's, master guide's, or professional guide's license

and an applicant's gualifications as he considers advisable.

(2) The director may deny or refuse to issue any new
license or to renew any previous license if, in his opinion,
the applicant does not meet the qualifications herein
stated. In the event that any application for license is
denied or refused, the director shall immediately notify the
applicant, setting forth in the notice the grounds upoh
which the denial or refuysal 1is based.

(3} Final decision as to issuance of renewal licenses
shall be made not later than 30 days from the date of
receipt of the completed application for renewal and not
later than 90 days from the date of receipt of a completed
application for a new license,

(4) A licensee in good standing is entitled to a new
license for the ensuing license year upon complying with the
provisions of <his part and completing an application for
license renewal on a form provided by the department but is
exempt from having to retake the written examination.

{5) An outfitter licensee must make an application tor

License renewal by January 1 of the license year. A penalty
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fee of $50 will be charged 1in addition to the regular
resident or nonresident outfitter's license fee if the
application for such license is not completed and made by
January 1 of the 1license vyear. This subsection does not
apply to a new applicant for an outfitter's license."

Section 10. Section 37-47-308, MCA, is amended to read:

"37-47-308. Kinds of licenses. (1) After-receipt-of-the
appiicatton——and--when When all the conditions end
regquirements of rhis-pare licensure have been satisfied, the
board shall issue wsither--ef--the--fortowing-—iicensesas
depending-upon-its-determination-of-the-appitcantis——abiiiey
and-—-the-—service—-that--the--appiieant-can-parform-wich-the
equipment—tiasted-on-his-appiications

{ay--a-generat-ricensec-antharizing-him——te--parferm--aii
the-~faneriona—-sf--—an-~sntfirrear-as-chat-term-is-defined-in
33-47-38xs-0r

thy--a-special-iicenas-authorizing-him-to--perform--onty

eha--funetion--—of-outfitting-tiasted-on-the-iicense a license

stating the outfitter functions that the applicant is

gqualified and approved to perform.

{2) The license shall be in the form prescribed and
shall be valid For the licensing year in which issued.

{3) if the application is denied, the board shall
notify the applicant in writing of the reasons for the

denial, and if the reascns are corrected, a license shall be
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issued upon reapplication thereof."
Section 11. sSection 37-47-309, MCA, is amended to read:
"37-47-~309. Professional and master guide's license.

(1) For the purposes of this part, a person may serve as a

professional guide or master guide under an outfitter's

license, after submitting his application with the proper
license fee, until the license is issued or denied.

(2) To be wvalid, a professional gquide's or master
guide's license must bear the sigrature and outfitter's
license number of the endorsing outfitter and is vaiid only
while the holder of such license is employed or retained as
an independent contracter by the endorsing outfitter.”

Section 12. section 37-47-310, MCh, is amended to read:

"37-47-310. Transfer or amendment of ocutfitter's
license. (1) No cutfitter's license may be transferred
during any license year.

{2) An individual person may, upon proper showing, have
his outfitter's license amended to indicate that he is
holding the license for the use and benefit of a named

partnership, proprietorship, or corporation,

{(3) Subject to approval by the board, the immediate
members of the family of a deceased licensed outfitter may
continue ta outfit  for the deceased cutfitter's unexpired
iicense year or until the heirs or personal representative

2f  the estate sells the outfitting business or obtains

23—
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relicensure therefor of the business."”

NEW SECTION. Section 13. administrative penalty. After
following the procedures prescribed in 37-47-342 and
37-47-343, the board may assess an administrative penalty
not to exceed $500 for each violation of this chapter or a
rule adopted under this chapter.

Section 14. Section 137-47-341, MCA, is amended to read:

"37-47-341. Grounds for suspension or revocation of
license. Every license or right to apply for and hold such
the license may be suspended or revoked upcon any of the
following grounds:

(1) having ceased to meet all of the gualifications for
holding a license;

(2) fraud or decepticn in procuring a license;

(3) fraudulent, untruthful, or misleading advertising;

(4) having pleaded guiity to or been adjudged by a
court guilty of a felony, inciuding a case in which the
sentence is suspended or impos:tion of the sentence is
deferred, unless civil rights have been restored pursuant to
1aw;

{(5) cwe convictions or band forfeitures cf $100 or more
as to wviclations of the fish and game or outfitting laws or

regulations of the staze of Montana, any other state, or of

the United States within the past 3 years;

{(6) a substanrial breach o©f any ccntract with any
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person utilizing the services of the license holuer provided
that suweh the breach is established as a matter of final
judgment in a court of law;

{7} the willful employment of or contracting with an
unlicensed professional guide by an outfirter;

{8) negligence or--miscenducskt while acting as an
outfitter; or professicnai-guide-that-causes-an-accident-or
tnjury-to-persan-or-praperty-of-any-¢itent-of-such-suefivcrar
or-prafessional-quide

(9) a vioclation of this chapter or rules adopted wunder

this chapter.”

Section 15. section 37-47-343, MCA, is amended to read:

“37-47-343. Appeal procedure. Any person who feels
aggrieved by the denial c¢f issuance of a license or
suspension or revocation of a license as an outfitter,
master guide, or professional guide may appeal to the
district court of the county of his residence within 30 days
after the date of auek the action by filing with the clerk
of smid the court a notice of appeal briefly setting forth
rthe action complained of and appealed from. Summons and copy
of the notice of appeal shalt must be served on the board,
and all proceedings shat} must conform to the code of civil
procedure of the state of Montana. Upon sweh appeal, the
action sha*t must be by trial de noveo, and upon demand in

Writing, either party ahati be is entitled to trial by jury.
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The court may sustain or reverse the action of the board or
take such other action as the court may-deem considers Jjust
and proper, If the board or the court has ordered a stay of
any revocation or suspension and the board's revecation or
suspension is thereafter sustained by the court, the period
of suspension or revccation shati--begin begins with the
first day after the court's action sustaining the decision
of the beard.”

Section 16. sSection 37-47-344, MCA, is amended to read:

"37-47-344. Penalties -- disposition of fines -=
reimbursement. (1) A--parsen-whe-vietares-any-provision-of
this-chapter-or-rute-adeptad-under-this-chepter-zs-gutity-of
a-misdemeancr-and-ts-puntshabte—-by--a--fine--nat--axceeding
$5806+

+2+ A person who represents himself as an outfitter or
purposely engages in outfitting withou: a license as
required by this chapter is guitty-ef-a-misdemeansr-and-is
punishable by a Eine of noct less than $286-and-not-mere-than

$500 or up to 6 weeks in the county jail, or both. 1In

addition, the person must be assessed and pay toc the board

the amount of all costs incurred by the board or other

investigating agency in investigating and preparing the case

for trial.
£34(2) FPifty--pereent--sf-att all fines paid under tnis

section must be deposited in the general fund of the county

-25-

11
12
13
14
15
16
17
18

19

20

21

22

23

25

LC 0189/01

in which the convicticon is obtained;-——and--58%—-must-be
depasited-in-the-atate-spectai-revenue-fund-for-the--use—-of
the-board-in-enfaretng-rhis-chapeer,

(3) Upon conviction, a violator shall reimburse to the

person teo whom he illegally provided ocutfitter services the

fair market wvalue of the services illegally provided based

on _the fees charged for similar services by a licensed

outfitter.™

Section 17. Section 37-47-402, MCA, is amended to read:

"37-47-442. Duties of outfitters and gquides. An
outfitter or guide offering professional services in this
state shall:

(1) act as would a reasonably prudent member of his
respective profession while engaging in providing the
services authorized to be performed by a licensed member of
his profession;

{2) comply with all standards adopted by rule by the
deparemenc-of-£fishy-witdiifes-and-parks board."

Section 18. section 37-47-403, MCA, is amended to read:

"37-47-403. Duties of participants. (1) A participant
shall:

{a) act as would a reascnably prudent person when

engagina in the activities coffered by a licensed cutfitrer

or guide in

1nis state;

(b) receive permission from the outfitter or guide
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prior to embarking on any self-ipnitiated activity and inform
the ocutfitter or guide of hig plans and intentions upon
receiving permission to engage in such self-initiated
activity: and

(c) accept personal responsibility for risks that occur

in activities that have inherent risks, including hunting,

fishing, use of livestock, boating, vehicular

transportation, and associated activities.

{2} A participant may not:

{a) interfere with the running or operation of an
outfitter’'s or guide's activities when such activities
conform to the standards of care set forth in 37-47-402;

(b) use the outfitter's or gutide's equipment,
facilitlies, or services unless the participant has requested
and received permission from the outfitter or guide;

(c) knowingly, purposely, or negligently engage in any
type of conduct that contributes to or causes injury Lo
himself or any other person."

Section 19. Section 37-47-304, MCA, is amended to read:

"37-47-404. Responsibility for wviolations of law. (1)
Any person accompanying a hunting or fishing party as an
outfitter or agent or employee of saeh the outfitter sieaii
be is equally responsible with any operson or party employing
him a= an osutfitter £>r any wviolation of £ish and game

lawsy. any--swel an cutfitter or employee of $Suaeh the
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ocutfitter who aha3¥d willfully £a2t* fails to or refuse
refuses to report any violation of fish and game laws shai:
be is liable to the penalties as herein provided. If any

master guide or professional guide commits any vioclation of

the laws or applicable regulaticns relating to fish and
game , outfitting, or guiding with actual or implied
knowledge of an outfitter then employing sueh the guide, the
outfitter is legally responsible for suech the violation for
all purposes under the laws or regulations if the outfitter
fails to report any swel violation to proper authority.

(2} An outfitter, master gqguide, or professional guide

shall report any wviolation or suspected wiolation of fish

and game laws of which he has or_ reascnably shosuld have

knowledge that has been committed by his employees, agents,

representatives, clients, or participants in the outfitkting

activity. The wviolation or suspected violation must be

reported at the earliest possible opportunity.

t23(3) No person may hire or retain any outfitter,
magcer guide, or professional guide unless the ocutfitter,
master guide, or professional guide is currently licensed in

accordance with the laws of the state of Montana."”

NEW SECTION. Section 20. Executive direetor -
qualifications -- duties. (1) The department shall hire an
executive director to assist the board in the discharge of

its duties under this chapter.
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(2) The executive director must:

{a) be a citizen of the United States and a resident of
Montana;

(b) have knowledge of outfitting and guiding; and

(¢} have not less than 2 years of experience in
administrative work.

{3) The duties of the executive directcor include:

{a) processing applications for licensure under this
chapter;

(b} processing operation plans and changes in cperation
plans required under this chapter:

(c) compiling information and investigative reports for
submission to the board regarding complaints filed pursuant
to this chapter;

{d) coordinating

investigation and enforcement

activities; and
(e) assisting the board in implementing statutes
appiicable to outfitters and guides and any rules adopted by

the board.

NEW _SECTICON. Section 21. coordination. If House Bill
No. 149, making permanent the administrative authority of
the board of outfitters, is not passed and approved:

(1) wherever the word “board" appears in [sections 4
through 8 and 10 through 13 of this act], the word 1is

changed to "department"; and

-29~
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{2} [section 20 of this act} is void.
NEW SECTION. Section 22. codification instruction.
{Sections 13 and 20] are intended to be codified as an

integral part of Title 37, chapter 47, part
provisions of Title 37, chapter 47, part
{sections 13 and 20].

NEW SEcTION. Section 23. Eeffective date.
effective on passage and approval.

-End-

-30-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB1002, as introduced.

DESC

RIPTION OF PROPOSED LEGISLATION:

An a
esta

ct to generally revise the laws relating to outfitters and guides; establishing master guide as a licensed profession;
blishing qualifications and licensing criteria for a master guide; providing for hiring of an executive director for the

Board of Outfitters; providing an administrative penalty for a vioclation of outfitter laws and revising other penalties.

ASSUMPTIONS:

1. A 1.00 FTE (grade 16) executive director will be hired.

2. Additional office space will be needed at an annual cost of approximately $6.00 per square foot. Office equipment and
furniture will cost approximately $4,926 in FY92.

3. The reporting requirements contained in the proposed legislation will increase the number of violations per year. The
program anticipates an additional B0 cases per year will need investigation and/or board review.

4. The Board of Outfitters will meet an additional two days per year to handle the additional responsibilities contained in
the proposed legislation.

5. The Professional and Occupational Licensing Bureau (POL Bureau) will collect license fees and process the adoption of
rules, applications and licenses, examinations, registry of licensees, administrative support for disciplinary
procedures, and board meetings. These additional services will require an additional 0.75 FTE in the POL Bureau.
Administrative overhead charges for the above services must be reflected int he POL Bureau budget.

6. The Board of Outfitters issues approximately 650 licenses per year. The additional services contained in the proposed
legislation will increase license fees $100 per year.

7.

Current law represents the budget recommendation contained in HB0O002 for the Board of Outfitters, Dept. of Commerce
during the 1993 biennium.

FISC IMPAC

Board of Qutfitters: Fy '92 FYy '93
enditures: Current lLaw Proposed Law Difference Current Law Proposed law Difference
FTE 0 1.00 1.00 0 1.00 1,00
Personal Services 7,180 39,988 32,808 7,180 40,068 32,888
Operating Costs | 112,329 138,888 26,559 112,025 136,236 24,211
Equipment 0 4,926 4,926 0 0 o
Total 119,509 183,802 64,293 119,205 176,304 57,099
Funding:
State Special 119,509 183,802 64,293 119,205 176,304 57,099
Revenues:
Board Fees (02) 125,350 190,350 65,000 125,350 190,350 65,000

_Z-2Z=~ 3i/’ [ R, ”_4 AL oL ;S/Cz;vgy/

ROD SUNDSTED, BUDGET DIRECTOR DATE ORVAL. S. FLLISON. FRIMARY SPONSOR DATE '
Ofttfice of Budget and Program Planning

Fiscal Note for HBIOU? a5 inrrndiead Ul 1an0> .4
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APPROVED BY COMM.
ON FISH AND GAME

HOUSE BILL RO. 1002
INTRODUCED BY ELLISON, HARPER, SPRING,

R. DEBRUYCKER, STRIZICH, J. JOHNSON

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO QUTFITTERS AND GUIDES; ESTABLISHING MASTER
GUIDE AS A LICENSED PROFESSION: ESTABLISHING QUALIFICATIONS
AND LICENSING CRITERIA FOR A MASTER GUIDE; PROVIDING FOR
HIRING OF AN EXECUTIVE DIRECTOR FOR THE BOARD OF QUTFITTERS;
PROVIDING AN ADMINISTRATIVE PENALTY FOR A VIOLATION OF
OUTFITTER LAWS AND REVISING OTHER PENALTIES; AMENDING

SECTIONS 37-47-101, 37-47-102, 37-47-201, 37-47-301,

37-47-302, 37-47-303, 37-47-304, 37-47-305, 37-47-307,

37-47-308, 37-47-309, 37-47-310, 317-47-341, 37-47-343,
37-47-344, 37-47-402, 37-47-403, AND 37-47-404, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-47-101, MCA, is amended to read:
n37-47-101. (Temporary) Definitions. As used 1in this

chapter, unless the context requires otherwise, the

following definitions apply:
{1) “Board" means the board of outfitters provided for

in 2-15-1883.

(2} "Department" means the dJepartment of commerce
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provided for in Title 2, chapter 15, part 18.

{(3) "License year" means that period commencing January

1 and ending December 31 of the same year.

{4) "Master guide" means a person who personally

furnishes quiding services and equipment and who is retained

by a licensed outfitter to provide services for that

coutfitter's clients.

t4¥({5) "Nonresident” means a person other than a
resident.

€53{6) “"Outfitter"” means any natural person, except a
natural person providing services on real property that he
resides-on-and owns for the primary pursuit of bona fide
agricultural interests, whos

tat--engages—-in--the-business-of-outfrtting—for-hunking
or—fishing-parties;-as-the-term—is-cemmoniy-understoods

tbhy—-fer—-conaideration—-proevidea--any-—saddie——-sr--paci
animat-or-personai-service-for-hunting-or-fishing-parties-or
eamping-equipments-vehicles;-—sr-—other——conveyances——except
boatsy;--fer—any-person—to—hunty-trapr-capturey-taker-or—ktii
any—-game-and-aceoempanies-—-such--a--party--or—--perassn——on--an
expedition—for-any-of-chese-purposess

tet——£for---eonstderation--—furnishes——a--boat--or--other
fiocating-ecraft-and-accompanies-any-person—-for—the-purpose—of
eatehtng-£ishr-or

téy for consideration provides transportation, lodging,

-2- HB 1602
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equipment, or livestock and aids, or asaists, or accompanies

any person in leecating-or pursuing or transporting any game

animal, game bird, or game fish.

£64(7) "Professional guide"” and "guide" mean a person:

(a) who is an employee of an outfitter and who
furnishes only persconal guiding services in assisting a
person ta hunt or take game animals or fish and who does not
furnish any facilities, transportation, or equipment, except

an employee who furnishes float fighing services may furnish

higz own yessel; or

{b} who has contracted independently with an outfitter
and who furnishes perscnal guiding services and facilities,
transportation, or equipment that he owns in assisting a
person to hunt or take game birds or fish. A HUNTING guide
who provides independent contractor services to an outfitter
may not provide facilities, equipment, or services for
overnight use,

+3¥(8) "Resident" means a person who qualifies for a
resident Montana hunting or fishing license under 87-2-102.

+83(9) “Participant™ means a person using the services
offered by a licensed outfitter or professional guide.

37-47-101. (Rffective July 1, 1991) Definitions. As
used in this part, unless the context requires otherwise,
the following definitions apply:

(1) "License year" means that period commencing January

-3- BB 1002
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1 and ending December 31 of the same year.

(2) "Master guide” means a person who personally

furnishes quiding services and equipment and who is retained

by a licensed outfitter to provide services for that

outfitter's clients.

t2%(3) “Nonresident"” means a person other than a
resident.

t3%(4) "outfitter" means any natural person, except a
natural person providing services on real property that he
resides on and owns for the primary pursuit of bona fide
agricultural interests, who=

tay--angages——in-—-the-business—-ef-sutfitting-far-hunting
or-fishing-parties;-as-the-term-is-commoniy-understoods

tboy--for--eonsideration--prevides--any—-saddie--or——pack
animat-or-persenat-serviee-for-hunting-er-£ishing-parties—or
camping-equipmenty-vehieiesy;——or--othar--conveyansey——except
boatay—~fer-any-persen-to-hunt;—trapy-capturey—takey—or-kiil
any-gane-and-accompanies--such-—a—-party--or--perssn—-an--an
expedition-for-any-of-chese-purposes;

fcf——for-*—censiderahien~"—furnishes——a--bont——er——;hher
fioating-craft-end-accompanies-any-person-fer-the-purpose-of
catehing—£rshr-or

t+é% for consideration provides transportation, lodging,

equipment, or livestock and aids, er assists, or accompanies

any person in leceting-or pursuing or_transporting any game

-4~ HEB 1002
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animal, game bird, or game fish.

t4¥(5) "Outfitters’

council™ means the Montana
outfitters' council provided for in 2-15-1883.
t5%(6)} “"Professional guide" and “"guide" mean a person:
(a) who 1is an employee of an outfitter and who
furnishes only personal guiding services in assisting a
person to hunt or take game animals or fish and who does not
furnish any facilities, trangsportation, or equipment, except

an _employee who furnishes float fishing services may furnish

his own vessel; or

{b) who has contracted independently with an outfitter
and whe furnishes personal guiding services and facilities,
transportation, or equipment in assisting a person to hunt
or take game animals or £fish.

t6¥{7) "Resident" means a person who qualifies for a
resident Montana hunting or fishing license under 87-2-102.

£7¥(8) ‘"Participant" means a person using the services
offered by a license cutfitter or professional guide.”

Section 2. Section 37-47-102, MCA, is amended to read:

"37-47-102. (Temporary) Determination of what
constitutes consideration. The providing of the services,
property, or equipment mentioned in 37-47-101¢5%(6) or the
advercising of services to assist persons to hunt, pursue,
or take wildlife or to fish shall be presumed to have been

for consideration for the purposes of this chapter.
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37-47-102. (Effective July i, 1991) Determination of
what constitutes consideration. The providing of the
services, property, or egquipment mentioned in
37-47-101¢33(4) or the advertising of services to assist
persons to hunt, pursue, or take wildlife or to fish shall
be presumed to have been for consideration for the purposes
of this part.”

Section 3. section 37-47-201, MCA, is amended to read:

"37-47-201. (Temporary) Powers and duties of board
relating to outfitters and guides. The board shall:

(1) prepare and publish an information pamphlet which
contains the names and addresses of all licensed outfitters.
This pamphlet shall be available for free distribution as
early as possible during each calendar year but not later
than the second Friday in March. The pamphlet shall contain
the names and addresses of only those outfitters who have a
valid license for the current license year.

{2) cocperate with the federal government in matters of
mutual concern regarding the businesa of outfitting and
guiding in Montana;

(3) enforce the provisions of this chapter and rules
adopted pursuant to this chapter;

{4) establish outfitter standards and professional

guide standards;

(5) adopt:

—-6- HB 1002
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(a) rules of procedure;

(b) rules to administer and enforce this chapter,
inciuding but not limited to rules prescribing all requisite
qualifications for licensure. These qualifications must
include training, experience, knowledge of rules of
governmental bodies pertaining to outfitting, and condition
and type of gear and equipment: and

(c) any reasonable rules, not in conflict with this
chapter, necessary for safeguarding the health, safety, and
welfare of those persons using the services of outfitters

and for the protection of landowners, employees, agents,

representatives, and the general public; and

{d} rules to develop a procedure for determining areas

where additional ocutfitter use should or should not be

approved by the board when-s-state-or-federal-agency-iimits

or-proposés-tea~iimit-use-of-an-area-sr-yiver;

{6) hold hearings and proceedings to suspend or revoke
licenses of outfitters and professiconal quides for due
cause.

37-47-201. (EBEffective July 1, 1991) Powers and duties
of department relating to outfitters and guides. The
department shall:

(1) prepare and publish an information pamphlet which
contains the names and addresses of all licensed ocutfitters.

This pamphlet shall be available for free distribution as

-7~ HB 1402
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early as possible during each calendar year but not later
than the second Friday in March. The pamphlet shall contain
the names and addresses of only those outfitters who have a
valid license €for the current license year. The costs of
publication of the pamphlet shall be paid from the state
special revenue fund, fish and game account.

{(2) cooperate with the federal government through its
appropriate agencies or instrumentalities in matters of
mutual concern regarding the business of cutfitting and
guiding in Montana;

{3) establish a minimum of two meetings annually with
the outfitters®' council;

{4) consult with the outfitters' council to develop
pelicy concerning the adminigtration of outfitting,

including a policy for determining areas where ogutfitter use

should or should not be approved when a state or federal

agency limits or proposes to limit use of an area or river;

(5) designate a warden with no confliet of interest
whose primary duties are to administer outfitting and
guiding laws and regulations;

(6) when the commission determines it necessary to
protect the fishing resource, public health, public safety,
or public welfare, establish and regulate a moratorium on
either or both the Madison River or Big Hole River, the

issuance of outfitter licenses for the purpese of float
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fishing as—defined--tn——33-43-103+3yte+ except that those
fishing outfitters 1licensed in 1980 may receive renewal
licenses, if qualified. The total number of professional
guide licenses endorsed by fishing outfitters under a
moratorium may not be less than the-total number issued in
1980."

Section 4. section 37-47-301, MCA, is amended to read:

"37-47-301. License required -- gervices performed -—
standards. (1) No person may act as an outfitter or
professionat guide or advertise as an outfitter without
first securing a license in accordance with the provisions
of this part.

{2) Whenever an outfitter is engaged by any person, the
outfitter shall keep and submit records as required by the
department board.

{3) OQutfittersy——-professtonat---guidess; and their
employees may not shoot, kill, or take big game animals fer
or-in-competition-with-those--employing-—them while aetking
under-—-empioyment-—as-~ountfitters--or--professienat--guides

providing quiding services for clients.

{4) Outfitters utilizing lands under the control of the
United States government shall obtain the proper permits
required by the government office responsible for the area
in which the outfitter intends to operate and shall comply

with environmental protection standards established for
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these lands.

(5) An outfitter may not willfully and substantially
misrepresent his facilities, prices, equipment, services, or
hunting or fishing opportunities.

{6) Outfitters and their employees, agents, and

representatives shall take every reasonable measure to

provide their advertised services to their clients.

{(7) A master guide or professional gquide may not

advertise or in any way offer services tc clients except on

behalf cf the outfitter who employs or otherwise retains

him."

Section 5. section 37-47-302, MCA, is amended to read:

"317-47-302. Outfitter’'s qualifications. Each applicant
for and holder of an outfitter's license or any renewal
thereof shall meet the following qualifications:

{1) be a person of at least 18 years of age who is
physically capable and mentally competent to perform his
duties as an outfitter;

{2) own or hold under written lease or represent a
company, corporation, or partnership who owns or holds under
written lease the equipment and facilities as are necessary
to provide the services advertised, contracted for, or
agreed upon hetween the outfitter and his eclients [(all
equipment and facilities shall be subject to inspection at

all reasonable times and places by the board or its
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designated agent):

{3) be a perscn who has demonstrated a respect for and
compliance with the laws of any state or of the United
States and all rules promulgated thereunder as to matters of
fish and game, conservation of natural resources, and
preservation of the natural ecosystem without pollution
thereof;

(4) have not been convicted or forfeited bond of $100
or more on more than one violation of the fish and game laws
or applicable regulations of any state or the United States
within the past 5 years;

(5) have not, at any time, practiced fraud, deception,
or material misrepresentation in procuring any previous

outfitter's, master quide's, or professional guide'sy-or

conservation license from the state of Montana:

{6) have not, at any time, promulgated any false or
misleading advertising relating to the business of
outfitting:

(7) have not been finally adjudged by a court of law
guilty of any substantial breach of written or oral contract
with any person utilizing the applicant's services as an

outfitter, master guide, or professional guide during the

ticense--year--immedtatety 2 years preceding that for which
the application is made;

{(8) have not committed any negligent act or miscenduct
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while acting as an outfitter, master guide, or professional

guide that caused a danger or uﬁreasonable risk of danger to
person or property of any client of sueh the outfitter,
master guide, or professicnal guide during the license year
immediately preceding that for which the application is
made;

(9) have not, at any time, pleaded guilty to or been
adjudged by a court guilty of a felony, unless civil rights
have been restored pursuant to law. No person may apply for
or hold an gutfitter's license during any period of time in
which a sentence has been deferred or suspended for a
felony.

{(10) have subatantially complied with all board
regqulations and state and federal laws concerning

outfitters, master guides, and professional guidesy--if--the

appiicant--has--previousiy-held-a-ticense-as-an-ocutfitter-or
prefessionai-quide,”
Section 6. Section 37-47-303, MCA, is amended to read:

"37-47-303. Professional gquide's and master guide's

qualifications. (1) An applicant for a professional guide's

or master guide's license shall meet the following

requirements:
(a) be a perscn of at least 18 years of age who |is
physically capable and mentally competent to perform his

duties as a professional guide or master guide;

-12- HEB 1092
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(b) be endorsed and recommended by an outfittrer with a
valid license;

(c} have not been convicted or forfeited bond of $100
or more on more than one violation of the fish and game laws
or applicable regulations of the state of Montana or the
United States within the past 5 years;

(d) have not committed any gross negligent act or
misconduct while acting as a guide that caused an accident
or injury to persen or property of any client of an
outfitter during the license year immediately preceding that
for which the application is made;

{e) bhave not, at any time, pleaded guilty to or been
adjudged by a court gquilty of a felony, unless civil rights
have been restored pursuant to law. No person may apply for
or hold a professional guide's license during any period of
time in which a sentence has been deferred or suspended for
a felony.

(2) A-prefessionai-guide-sihati-have-been—issued-a-vaiid

witdiife—--conservacton-——iicansas In addition to the

qualifications set out in subsection (1), a master guide

must also have successfully passed a standard examination

administered by the board."

Section 7. section 37-47-304, MCA, is amended to read:
"37-47-304. Application. (1) Baech-appiieant Application

for an outfitter's er--professionat--guidets license shati
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make-—appiieation--fer—-itcense—upon must be on a form to-be
preseribed-and-furnished provided by the board whieh--shaii

and must be accompanied by the required fee. The completed

form must include:

(a) the applicant's full name, residence, address,
conservation license number, driver's license number, birth
date, physical description, and telephone number;

{b) the address of his principal place of business in
the state of Montana;

{c) the amount and kind of property and equipment owned
and used in the outfitting business of the applicant;

(d} the experience of the applicant, including years of
experience as an cutfitter or professional guide, knowledge
of areas in which he has operated and intends to operate,
and ability to cope with weather conditions and terrain:

tet--a-signed-starement-of--the-—iicensed--cutfitter—~by
whom-the-professionai-gquide-ia-to-be-empioyed-or-retained-as
an--independene-sontractor—that-the-professionat—guide-ts-in
fact-to~be-enpieyed-or-retained-as-an-independent-contractor
by-snch~outficter-and-seating-rhat-the-osutfitter--recommends
the-appltieant—£for-his-quatificarionss

t€¥{e) an affidavit by the euvefiectes applicant to the
board that the equipment listed on the application 1is in
fact owned or leased by the applicant, is in good operating

condition, and is sufficient and satisfactory £for the
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dervices advertised or contemplated to be performed by such
applicant;

fg¥{f) a statement of the maximum number of guests to
be taken at any one time;

th¥{g) the written approval of the appropriate agency
or landowner on whose lands he will establish hunting camps.

{2) The application must be in two parts, including:

(2) a license form that requires information the boargd

needs in order to determine the basic abilities and

qualifications of the applicant; and

{b}] a form for an operations plan  that requires

information the board needs in order to determine the

functions an applicant can perform, including:

{i) equipment available for use by clients;

(ii) number of clients that can be served with equipment

listed;

(iii) compatibility with the area used; and

(iv) verification of permission to use public or private

lands.

t2y(3) Applications An application for an outfitter's

license shai* must be in the name of an individual person

only. Applications involving corporations, proprietorships,

or partnerships shai: must be made by one individual person
who qualifies under the provisions of this part; any license

issued pursuant thereta——shatt to this part must be in the
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name of that perscen; and the 1license shall specifically
state that the same is issued for the use and benefit of the

named corporation, proprietorship, or partnership involved.

Any revocation or suspension of sweh a license is binding
upon the individual person and the partnership or
corperation for the use and benefit of which the license was
originally issued.

t33{4) Application shail must be made to and filed with
the board.

€43(5) Only one application for an outfitter's, master
guide's, or professional gquide's license may be made in any
one license year. If any application is denied, subsequent
applications by the gsame applicant for the license year
involved are void, except as provided in 37-47-~308.

(6) Application for a professicnal guide's license must

be made on a form prescribed and furnished by the board and

must be accompanied by the reguired fee. The completed form

must contain statements signed by:

{a) the applicant stating that he meets all the

requirements of 37-47-303; and

(b) a licensed outfitter verifving that the quide is to

be retained by that outfitter and that the guide has the

proper experience, knowledge, and expertise to provide the

services for which he is being retained.

(7) Application for a master guide's license must be on
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a form prescribed and furnished by the board and mugst be

accompanied by the required fee. The completed form must

contain:

(2) a statement signed by the applicant stating that he

meets all the requirements of 37-47~303;

(b) a statement of whether the master guide intends to

guide hunters, fishermen, or both;

{c) a list of egquipment that the master guide intends

to use in his guiding operations; and

(d) a statement signed by a licensed outfitter

verifying that the master guide is to be retained by that

outfitter and that the master qguide has the proper

experience, knowledge, and expertise to provide the services

for which he is being retained."

Section 8. Saction 37-47-305, MCA, is amended to read:

"37-47-305. Outfitter's and master guide's examination.

(1) Each applicant for an outfitter's or master guide’'s

license shall pass a standard examination administered by
the board or its agent, which examipation shall require
general and sufficient knowledge displaying and indicating
ability to perform the services contemplated with efficiency
and with safety to the health and welfare of persons
employing such services. The examination shall test the
applicant's knowledge of subjects which shall apply to the

type of license applied for. in-the-following-subjects=
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fi}--ﬁederai——-and«——stute———Ei=h~~-and—-game—-iavs——and
regqutationss

{2)--practicat-woedamanship:

t3y--generali-knowtedge-of-big-gamer

fii——fieid*ptepgration—of—trophiea7

t5y-—~care-cf-game-meat+

t6y--use--ef-—ontfitteris--gear--—as---tisted—--on———the
appitications

t71--knewiedge-of-area-and-tarrain:

t8)--knowiedge-cf-firearmas

f9?——federai-—nnd--state-—regu}atiens--as—-appticnbie—tc
suefiteings

t18)-£irse-atds

tity-boat-saterys

ti2y-water—saferys

t13)-care-and-safety-of-tivestocks

{2) A person may not hold more than one Montana

outfitter's license, nor may a person hold an outfitter's

license for more

partnersnip.”

than one corporation, proprietorship, or

Section 9. section 37-47-307, MCR, is amended to read:

"37-47-307. (Temporary) Investigation of applicant -—-

issuance or denial of 1license. {1) The board shall

investigate each applicant for an outfitter's, master

. . . . .
guide's, or professional quide's license and determine his
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qualifications.

{2) The board may deny or refuse to issue any new
license or to renew any previous license if the applicant
does not meet the qualifications herein stated. In the event
that any application for license is denied or refused, the
board shall immediately notify the applicant, setting forth
in the notice the grounds upon which the denial or refusal
is based,

[3) PFinal decision as to issuance of renewal licenses
shall be made not later than 30 days from the date of
receipt of the completed application for renewal and not
later than 90 days from the date of receipt of a completed
application for a new license.

(4) A 1licensee in good standing is entitled to a new
license for the ensuing license year upon complying with the
provisions of this chapter, completing an application for
license renewal on a form provided by the board, and payment
of the renewal fee, but is exempt from having to retake the
written examination.

(5) An outfitter licensee must make an application for
license renewal by January 1 of the license year. A penalty
fee of $50 will be charged in addition to the regular
resident or nunonresident outfitter's 1license fee if the
application for such license is not completed and made by

January 1 of the license year. This subsection does not

-19- HB 1002

["- T - - T R N R -

S T
w N = ©

14
15
16
17
18
19
20
21
22
23
24
25

HB 1002702

apply to a2 new applicant for an outfitter's license.
37-47-307. (Effective July 1, 1991) Iavestigation of
applicant -~ issuance or denial of license. (1) The director
in his discretion may cause to be made such additional
investigation and inguiry relative to the applicant for

outfitter's, master guide's, or professional guide's license

and an applicant's gqualifications as he considers advisable.

(2) The director may deny or refuse to issue any new
license or to renew any previous license if, in his opinion,
the applicant does not meet the qualifications herein
stated. In the event that any application for license is
denied or refused, the director shall immediately notify the
applicant, setting forth in the notice the grounds upon
which the denial or refusal is based.

{(3) Final decision as to issuance of renewal licenses
shall be made not later than 30 days from the date of
receipt of the completed application for renewal and not
later than 90 days from the date of receipt of a completed
application for & new license.

(4) A licensee in good standing is entitled to a new
license for the ensuing license year upon complying with the
provisions of this part and completing an application for
license renewal on a form provided by the department but is
exempt From having to retake the written examination.

(5) An outfitter licensee must make an application for

=20~ HB 1002
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license renewal by January 1 of the license year. A penalty
fee of $50 will be charged in addition to the regular
resident or nonresident outfitter's 1license fee if the
application for such 1license is not completed and made by
January 1 of the license year. This subsection does not
apply to a new applicant for an outfitter's license."
Section 10. Section 37-47-308, MCA, is amended to read:
"37-47-308. Kinds of licenses. (1) After—receipt-of-the
appiication---and---when Wwhen  all the conditions and
requirements of this-pare licensure have been satisfied, the
board shall issue either--of--the---fatiowing---ticensesy
depending-—upon—tta-determination—of-the-appitcantia-abiticy
and-the-service—-that-the-—appiteanc——can——perform——wirth--the
squipment-tisted-on-his-appiications
tar-—a-—-generai-—ticense--authorizing—him-to-perform-aii
the-funetions-of-an-outfitter—as—chat——term——is-——defined——in
37-43-10k7~or
thy-—-a--apecitat-—ticense-authorizing-him-co-perform-onty
the-funetion-of-ourfitting-tisted-on-the-ticense a license

stating the outfitter functions that the applicant is

gqualified and approved to perform.

(2) The 1license shall be in the form prescribed and
shall be valid for the licensing year in which issued.
(3) 1If the application is denied, the board shall

notify the applicant in writing of the reasons for the
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denial, and if the reasons are corrected, a license shall be
issued upon reapplication therecf,"
Section 11. Section 37-47-309, MCA, is amended to read:
"317-47-309. Professional and master guide's license.
(1) Por the purposes of this part, a perscn may serve as a

professional guide or master quide under an outfitter's

license, after submitting his application with the proper
license fee, until the license is issued or denied.

{2y To be valid, a professional guide's or master
guide's 1license must bear the signature and outfitter’'s
license number of the endorsing cutfitter and is valid only
while the holder of such license is employed or retained as
an independent contractor by the endorsing cutfitter."”

Section 12. Section 37-47-310, MCA, is amended to read:

“37-47-310. <Transfer or amendment of outfitter's
license. (1) No outfitter's 1license may be transferred
during any license year.

{2) An individual person may, upon proper showing, have
his outfitter's license amended to indicate that he |is
holding the license for the use and benefit of a named

partnership, proprietorship, or corporation.

(3) Subject to approval by the board, the immediate
members of the family of a deceased licensed outfitter may
continue to cutfit for the deceased outfitter's unexpired

license year or until the heirs or personal representative
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of the estate sells the outfitting business or obtains

relicensure therefor of the business."

NEW SECTION. Section 13. Administrative penalty. After
following the procedures prescribed in 17-47-342 and
37-47~343, the board may assess an administrative penalty
not to exceed $500 for each violation of this chapter or a
rule adopted under this chapter.

Section 14. section 37-47-341, MCA, is amended to read:

"37-47-341. Grounds for suspension or revocation of
license. Every 1license or right to apply for and hold suein
the license may be suspended or revoked upon any of the
following grounds:

{l1) having ceased to meet all of the qualifications for
holding a license;

(2) fraud or deception in procuring a license;

(3) fraudulent, untruthful, or misleading advertising;

{4) having pleaded guilty to or been adjudged by a
court guilty of a felony, including a case in which the
sentence 1is suspended or imposition of the sentence is
deferred, unless civil rights have been restored pursuant to
law;

{5) two convictions or bend forfeitures of $100 or more
as to violations of the fish and game or cutfitting laws or

regulations of the state of Montana, any other state, or of

the United States within the past 5 years;
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(6) a substantial breach of any contract with any
person utilizing the services of the license holder provided
that =sueh the breach 1is established as a matter of final
judgment in a court of law;

(7) the willful employment of or contiacting with an
unlicensed professional guide by an outfitter;

{8) negligence er———miscondnet while acting as an
outfitter; or prefeasional-guide-that-causes-an-accident—-or
injury-to—persen-or-property-of-any-cirent-of-such-outfitter
or-professionat-guide

{9) a violation of this chapter or rules adopted under

this chapter."®

Section 15. section 37-47-343, MCA, is amended to read:

"37-47-343. Appeal procedure. Any person who feels
aggrieved by the denial of issuance of a license or
suspension or revocation of a license as an outfitter,
master quide, or professional guide may appeal to the
district court of the county of his residence within 30 days
after the date of sueh the action by filing with the clerk
of said the court a notice of appeal briefly setting forth
the action complained of and appealed from., Summons and cCopy
of the notice of appeal shait must be served on the board,
and all proceedings shai¥ must conform to the code of civil
procedhre of the state of Montana. Upon sueh appeal, the

action sha¥} must be by trial de novo, and upon demand in
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writing, either party shall be is entitled to trial by jury-
The court may sustain or reverse the action of the board or
take sueh other action as the court may-deem considers just
and proper. If the board or the court has ordered a stay of
any revocation or suspension and the board's revocation or
suspension is thereafter sustained by the court, the period
of suspension or revocation shaii--begin begins with the
first day after the court's action sustaining the decision
of the board.”

Saction 16. Section 17-47-344, MCA, is amended to read:

"37-47-344. Penalties -- disposition of fines --
reimbursement. (1) A-perasn-whe-vielates——any--provision—-of
this-chapter-or-rute-adepted-under-this-chapter—is-guitty-of
a—-misdemeanor-—-and--is--punishabie—-by-a-fine-not-exceeding
3598+

+2} A person who represents himself as an outfitter or
purposely engages in outfitting without a 1license as
required by this chapter is guitty-cf-a-miademeansr—-and--is
punishable by a fine of not less than 9200-and-noe-more-£han

$500 or up to 6 weeks in  the county jail, or both. In

addition, the person must be assessed and pay to the board

the amount of all costs incurred by the bcard ¢r other

investigating agency in investigating and preparing the case

for trial.

t33(2) Pifty-percene-of-ait All fines paid under this
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section must be deposited in the general fund of the county
jin which the conviction is ocbtainedy;--and-—-58%--must—--be
deposiced-—in--the-state-speciat-revenve-fund-for-the-use-of
the-board-in-enforeing-thia-chapeer.

(3) Upon conviction, a violator shall reimburse to the

person_ to whom he illegally provided cutfitter services the

fair market value of the services illegally provided based

on _the fees charged for similar services by a licensed

outfitter.”

Section 17. section 37-47-402, MCA, is amended to read:

"37-47-402, Duties of outfitters and guides. An
outfitter or gquide offering professional services in this
state shall:

(1) act as would a reasonably prudent member of his
respective profession while engaging in providing the
services authorized to be performed by a licensed member of
his profession;

{2) comply with all standards adopted by rule by the
department-of-fishy-witditfes-and-parks board."

Section 18. section 37-47-403, MCA, is amended to read:

®37-47-403. Duties of participants. (1) A participant
shall:

{a) act as would a reascnably prudent person when

engaging in the activities offered by a licensed outfitter

or guide in this state;

-26- HB 1002



B N e W N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 1002/02

(b) receive permission from the outfitter or guide
prior to embarking on any seif-initiated activity and inform
the outfitter or guide of his plans and intentions upon
receiving permission to engage in such self-initiated
activity; and

(C) accept personal responsibility for risks that occur

in activities that have inherent risks, including hunting,

fishing, use of livestock, boating, vehicular

transportation, and associated activities.

(2} A participant may not:

(a) interfere with the running or operation of an
outfitter's or guide's activities when such activities
conform to the standards of care set forth in 37-47-402;

(b} use the outfitter's or guide's equipment,
facillities, or services unless the participant has requested
and received permission from the outfitter or guide;

{c) knowingly, purpcsely, or negligently engage in any
type of conduct that contributes to or causes injury to
himself or any other person.”

Section 19. section 37-47-404, MCA, is amended to read:

"37-47-404. Responsibility for violations of law. (1}
Any person accompanying a hunting or fishing party as an
outfitter or agent or employee of suech the outfitter shaii
ba is equally responsible with any person or party employing

nim as an outfitter Ffor any violation of fish and game
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lawsy. amny-—such An outfitter or employee of such the
outfitter who shet: willfully £att fails to or refuse
refuses to report any violation of fish and game laws shatk
be is liable to the penalties as herein provided. If any

master guide or professional guide commits any violation of

the laws or applicable regulations relating to fish and
game, outfitting, or guiding with actual or implied
knowledge of an cutfitter then employing sueh the guide, the
outfitter is legally responsible for such the violation for
all purposes under the laws or regulations if the outfitter
fails to report any suech violation to proper authority,

{2) an outfitter, master guide, or professional guide

shall report any violation or suspected violation of fish

and game laws of which he has or reasonabiy should have

knowledge that has been committed by hig employees, agents,

representatives, clients, or participants in the outfitting

activity., The vioclation or suspected violation must be

reported at the earliest pogsible opportunity.

t2¥(3) No person may hire or retain any outfitter,
master guide, or professional guide unless the outfitter,
master guide, or professional guide is currently licensed in

accordance with the laws of the state of Montana."

NEW SECTION. Section 20. Executive director —_—
qualifications -- duties. (1) The department shall hire an

executive director to assist the board in the discharge of
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its duties under this chapter.

(2) The executive director must:

{a) be a citizen of the United States and a resident of
Montana;

(b)Y have knowledge of outfitting and guiding; and

{c) have not less than 2 years of experience in
administrative work.

(3) The duties of the executive director include:

(a) processing applications for licensure under this
chapter;

(b) processing operation plans and changes in operation
plans required under this chapter;

{c) compiling information and investigative reports for
submission to the board regarding complaints filed pursuant
to this chapter:

{d) coordinating investigation and enforcement
activities; and

{e) assisting the board in implementing statutes
applicable to outfitters and guides and any rules adopted by
the board.

NEW SECTION. Section 21. Coordination, If House Bill
No. 149, making permanent the administrative authority of
the board of outfitters, is not passed and approved:

(1) wherever the word "board” appears in ({sections 4

through 8 and 10 through 19 of this act], the word is

~-29~ HB 1002
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changed to "department"; and
(2) [section 20 of this act] is void.
NEW SECTION. Section 22. codification imstruction.

[Sections 13 and 20] are intended to be codified as an
integral part of Title 37, chapter 47, part 3, and the
provisions of Title 137, chapter 47, part 3, apply to
[{sections 13 and 20].

NEW SECTION. Section 23. Effective date. [This act] is
effective on passage and approval.

~-End-
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BOUSE BILL NO. 1002
INTRODUCED BY ELLISON, HARPER, SPRING,

R. DEBRUYCKER, STRIZICH, J. JOBNSON

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO OUTFITTERS AND GUIDES; ESTABLISHING MASTER
GUIDE AS A LICENSED PROFESSION; ESTABLISHING QUALIFICATIONS
AND LICENSING CRITERIA FOR A MASTER GUIDE; PROVIDING FOR
HIRING OF AN EXECUTIVE DIRECTOR FOR THE BOARD OF OUTFITTERS:;
PROVIDING AN ADMINISTRATIVE PENALTY FOR A VIOLATION OF
OUTFITTER LAWS AND REVISIMNG OTHER PERALTIES; AMENDING
SECTIONS 37—47-10;, 37-47-102, 37-47-201, 37-47-301,
37-47-302, 37-47-303, 37-47-304, 37-47-305, 37-47-307,
37-47-308, 37-47-309, 37-47-310, 37-47-341, 37-47-343,
37-47-344, 37-47-402, 37-47-403, AND 37-47-404, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1, section 37-47-101, MCA, is amended to read:
"37-47-101. (Temporary) Definitions. As used im this

chapter, unless the context requires otherwise, the

following definitions apply:
{1) "Board” means the board of outfitters provided for

in 2-15-1883.

(2) "Department® means the department of commerce

) S—
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There are no changes in this bill,
and will not be reprinted. Please

refer to yellow copy for complete
text.
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