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INTRODUCED BY ~':,,€, BILL NO. 5j.:1f;._ ,vyoiw --

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROVISIONS 

RELATING TO REFUNDS ON TAXES, INTEREST, PENALTIES, OR COSTS 

ILLEGALLY COLLECTED AND ON DUPLICATE TAXES PAID; REQUIRING 

THE BOARD OF COUNTY COMMISSIONERS TO ORDER A REFUND ON TAXES 

ILLEGALLY COLLECTED OR ON DUPLICATE TAXES PAID; ALLOWING A 

TAXPAYER TO FILE A CLAIM FOR A REFUND ON TAXES PAID DURING 

THE IMMEDIATELY PRECEDING 10 YEARS; PROVIDING THAT THE 

REFUND MAY BE PAID IN ANNUAL INSTALLMENTS FOR A PERIOD NOT 

TO EXCEED 10 YEARS; AMENDING SECTION 15-16-601, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-16-601, MCA, is amended to read: 

"15-16-601. Taxes or penalties illegally collected or 

duplicate tazes to be refunded. (1) (a) Any A taxpayer is 

entitled to a refund on: 

1il taxes, interest, penalties, or costs paid more than 

once or erroneously or illegally collected~ 

ill1_ er any--amottnt 0£--ta~ the taxes paid for which~ 

~axpayer-±$-ent¼tied-to a refund is allowed under 15-16-612 

or 15-16-613L or 

(iii) any--part--or the portion of taxes paid w~ieh that 
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LC 0615/01 

were mistakenly computed on government bonus or subsidy 

received by the taxpayer~ 

J..l>l may Subject to the provisions in subsections (4) 

and (5), the county treasurer shall, by order of the board 

of county commissioners, be-reftt~ded-by-the-cottnty-~reasttrer 

pay the refund to the taxpayer. 

(2) (a) Whenever The refund applies to any payment that 

has been made to the state treasurer as provided in 15-1-504 

aftd--it--aEterward~--appears--to--~he-saC¼sfaet¼en-oE if the 

board of county commissioners determines that a portion of 

the money se paid should be refunded as herein providedy in 

this section. 

1£1 the The board of county commissioners may shall 

order the county treasurer to refund to the taxpayer the 

portion of the taxes, interest, penalties, and costs so paid 

to the state treasurer,~ 

1£1. and-upon-the-rendering-of-the--report--required--by 

15-¼-5&5--the The county clerk and recorder shallL at the 

time for filing the report required by 15-1-505, certify to 

the state auditor, in such ~he form as the state auditor may 

prescribe, a±% the amounts so refunded. In the next 

settlement of the county treasurer with the state, the state 

auditor shall give the county treasurer credit for the 

state's portion of the amounts so refunded. 

tbti,_3_)_ When '"'Y ~ part of the taxes, interest, 

-2- INTRODUCED Bill 
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penalties, or costs ftereinbe£ore referred to in this section 

were levied in behalf of any~ school district or municipal 

or other public corporation and collected by the county 

treasurer, the same-me:y taxes must be refunded upon the 

order of the board of county commissioners. 

tet(4J (a) No An order for the refund of any taxes, 

interest, penalties, or costs under this section shai% ~ 

not be made except upon a claim ~hereror,-verified filed by 

the person taxpayer who has paid the taxes, interest, 

penalties, or costs or his guardian or, in case of his 

death, by his executor or administrator,~ 

iE1_ wh±eh A taxpayer may file a claim mtt~e--b,~--E±¼ed 

with¼~ for taxes, interest, penalties, or costs paid during 

the immediately preceding 10 years after the date when the 

second half of stteh the taxes would have become delinquent 

if the s~m~ taxes had not been paid. 

{c) Except as provided in subsection (5), the board of 

county commissioners shall order a refund for taxes 

illegally collected or for any duplicate taxes paid during 

the immediately preceding 10 years regardless of when the 

taxes were first illegally collected or when the duplicate 

taxes were first paid. 

(5) (a) In the order to refund taxes a~rovided in 

subsection (4){c), the board of county commissioners shall 

determin(: the method of re~y~_ent ._ T~_~oard may:_ 
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(i) refund the entire amount due the taxpayer within 60 

days after the date of the order; or 

(ii) refund the amount due the taxpayer in annual 

installments, for a period not to exceed 10 years. 

(b) If the refund is made in annual installments as 

provided in subsection (S)(a)(ii), the taxpayer is entitled 

to interest on the unpaid balance at the greatest interest 

rate in effect on January l of each year of the installment 

period received on public money invested by the county as 

provided in Title 7, chapter 6, part 2; Title 7, chapter 6, 

part 27; or 17-6-204. 

l..£1 In satisf~ the reguirements of subsection 

(5)(a)(iiJ, the first annual installment must be paid within 

60 days after the date of the order by the board of county 

commissioners_~ __ Subsequent annual installments must be paid 

on the first business day following January 1 of the year 

the installment is due. 

@ The treasurer shall bill and the taxing 

jurisdiction shall refund to the treasurer that portion of 

the annual installment of the taxpayer refund and costs for 

which the taxing jurisdiction is praratably responsible~ 

tdtill All refunds ordered to be paid by the board of 

county commissioners must be paid by the county treasurer 

out of the general fund of the county, and the county 

treasurer shall then make s~ch transfers from other county 

-4-
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1 funds and from state, school district, and other public 

2 corporation funds in his possession as may be necessary to 

3 reimburse the county general fund for payments made 

4 the~ef~em from the fund, 

5 t~till Upon the entering of judgment under 15-2-306, 

6 the county commissioners of the affected county shall order 

7 a refund of such the portion of the taxes as that the state 

8 tax appeal board has judged should be refunded." 

9 NEW SECTION. Section 2. Effective date. (This act J is 

10 effective on passage and approval. 

-End-

-5-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0513, as introduced. 

DESCRIPTION OF PROPOSED LEGISl.ATION: 

An act revising the provisions relating to refunds on taxes, interest, penalties, or costs illegally collected and on 
duplicate taxes paid; requiring the board of county commissioners to order a refund on taxes illegally collected or on 
duplicate taxes paid; allowing a taxpayer to file a claim for a refund on taxes paid during the immediatelv preceding 10 
years; providing that the refund may be paid in annual installments for a period not to exceed 10 years; and µi:oviding an 
immediate effective date. 

FISCAL IMPACT: 

The proposal will allow the board of countv commissioners the option of repaying a refund amount due to a taxpayer under 
15-16-601, MCA, in annual installments for a period not to exceed 10 years. The proposal will have negligible fiscal 
impact. 
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Office of Budget and Program Planning 
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HOUSE BILL NO. 513 

INTRODUCED BY SIMPKINS 

/\ BILL FOR AN ACT ENTITLED: "AN ACT REVISfN6-'!'HE-PR8VISf8NS 

REbA'!'fN6-'!'8-REPHNBS-8N-'!'AHES7-fN'!'BRBS'!'7-PBNAb'!'fES7-8R--€8S'!'S 

fbbE6Abb¥--€8bbBB'!'BB--ANB-8N-BHPbl€A'!'B-'!'AHBS-PAIB7 REQUIRING 

THE BOARD OF COUNTY COMMISSIONERS TO ORDER A REFUND 8N OF 

CERTAIN TAXES fbbE6Abb¥--E0bbE€'!'EB--0R--0N-BHPbf€A'!'E-'!'AHES 

PAfB; ALLOWING A TAXPAYER TO FILE A CLAIM FOR A REFUND ON 

TAXES PAID DURING THE IMMEDIATELY PRECEDING 10 YEARS; 

PROVIDING THAT THE REFUND MAY BE PAID IN ANNUAL INSTALLMENTS 

FOR A PERIOD NOT TO EXCEED 10 YEARS; AMENDING SECTION 

15-16-601, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-16-601, MCA, is amended to read: 

•15-16-601. Taxes or penalties illegally collected or 

duplicate taxes to be refunded. (1) (a) Any A taxpayer ±~ 

MAY BE entitled to a refund on: 

ill taxes, interest, penalties, or costs paid more than 

once or erroneously or illegally collectedL 

l.!il er any--ame~~t e£--tan the taxes paid for which a 

~axpaye~-~~-e~t±t~ed-to a refund is allowed under lS-l~-6~2 

o, 15-16-613~ or 

~n, ,,.~,,,,,. c=• 
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HB 0513/02 

(iii} any--part--or ~ portion of taxes paid wh~ch ~ 

were mistakenly computed on government bonus or subsidy 

received by the taxpayer.:.. 

ill '""l' Subject to the provisions in subsections ( 4) 

and ! 5)' the county treasurer shed:¼ MAY, by order of the 

board of county commissioners, be-re£~~ded-by-Che-eottnCy 

treesttrer pay the refund to the taxpayer. 

(2) (a) Whene~er The refund applies to any payment that 

has been made to the state treasurer as provided in 15-1-504 

and-~t-a£terwards-appears-to--th~--~at¼sfaetion--of if the 

board of county commissioners determines that a portion of 

the money so paid should be refunded as herein provided7 in 

this section. 

J..E1 the The board of county commissioners may ~he¼¼ MAY 

order the county treasurer to refund to the taxpayer the 

portion of the taxes, interest, penalties, and costs so paid 

to the state treasurer,.:.. 

l..£1 e~d-tlpen-the-rende~~ng-of-the--report--reqHi~ed--by 

%5-¼-Ses--~he ~ county clerk and recorder shall, at the 

time for filing the reporL required by 15-1-505, certify to 

the state auditor, in ~tteh the form as the state auditor may 

prescribe, al::% the amounts ~o refunded. In the next 

settle~ent of the county treasurer with the state, the state 

audit0r s~al: give the coun=y treasurer credit for the 

state's portion of the: amounts '.!O refunded. 

SECOND READING 
-2- HB 513 
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HB 0513/02 

tbtfil When ""l' ~ part of the taxes, interest, 

penalties, or costs hereinbeEore referred to in this section 

were levied in behalf of any~ school district or municipal 

or other public corporation and collected by the county 

treasurer, the same-ft\lly taxes must be refunded upon the 

order of the board of county commissioners. 

tet(4) {a) Ho An order for the refund of any taxes, 

interest, penalties, or costs under this section skal¼ ~ 

not be made except upon a claim ~here£or7-veritied filed by 

the person taxpayer who has paid the taxes, interest, 

penalties, or costs or his guardian or, in case of his 

death, by his executor or ad.ministrator7~ 

~ v~ieh A taxpayer may file a claim mtts~--be--£i¼e~ 

w±~ht~ for taxes, interest, penalties, or costs paid during 

the immediately preceding 10 years after the date when the 

second half of sttch !.!!!:, taxes would have become delinquent 

if the ~ame taxes had not been paid. 

(c) Except as provided in subsection (5), the board of 

county commissioners shall order a refund for taxe~ 

illegally collected or for any duplicate taxes paid during 

the immediately preceding 10 years regardless of when the 

taxes were first illegally collected or when the duplicate 

taxes were first paid. 

{5) ta} In the order to refund taxes as provided in 

subsection (4)(c), the board of county commissioners shall 

-3- HB 513 
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determine the method of repayment. The board may: 

(i) refund the entire amount due the taxpayer within 60 

days after the date of the order; or 

(ii) refund the amount due the taxpayer in annual 

installments, for a period not to exceed 10 years. 

(b) If the refund is made in annual installments as 

provided in subsection {S)(a)(ii), the taxpayer is entitled 

to interest on the unpaid balance at the greatest interest 

rate in effect on Janttary OCTOBER l of each year of the 

installment period received on public money invested by the 

county as provided in Title 7, chapter 6, part___]_J_ J'A_t_!_!!~ 

chapter 6, part 27; or 17-6-204. 

(c) In satisfying the requirements of subsection 

(S)(a)(ii), the first annual installment must be paid within 

60 days after the date of the order by the board of county 

commissioners. Subsequent annual installments must be paid 

on the first business day following danttary OCTOBER 1 of the 

year the installment is due. 

(d) The treasurer shall bill and the taxing 

jurisdiction shall refund to the treasurer that portion of 

the annual installment of the taxpayer refund and costs foe 

which the taxing jurisdiction is proratably responsible. 

(6) THE BOARD OF COUNTY COMMISSIONERS SHALL REFUND ANY 

TAX, PENALTY, OR INTEREST COLLECTED AS A RESULT OF AN ERROR 

IN THE DESCRIPTION OR LOCATION OF REAL PROPERTY OR 

-4- HB 513 
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IMPROVEMENTS AS DETERMINED BY THE DEPARTMENT OF REVENUE. THE 

REFUND IS SUBJECT TO THE PROVISIONS OF SUBSECTIONS (4) AND 

ill.:. 
(7) THE BOARD OF COUNTY COMMISSIONERS SHALL REFUND ANY 

NET OR GROSS PROCEEDS TAX, PENALTY, OR INTEREST WHEN THE 

DEPARTMENT OF REVENUE NOTIFIES THE BOARD THAT AN OVERPAYMENT 

OCCURRED. THE DEPARTMENT SHALL DETERMINE THE AMOUNT OF 

OVERPAYMENT. THE REFUND IS SUBJECT TO THE PROVISIONS OF 

SUBSECTIONS (4) AND (5), BUT NO REFUND MAY BE GRANTED FOR 

ANY TAXES PAID MORE TH~N 5 YEARS PRIOR TO THE OATS THE CLAIM 

WAS RECEIVED. 

tdt~ All refunds ordered to be paid by the board 

13 of county commissioners must be paid by the county treasurer 

14 out of the general fund of the county, and the county 

15 treasurer shall then make stteh transfers from other county 

16 funds and from state, school district, and other public 

17 corporation funds in his possession as may be necessary to 

18 reimburse the county general fund for payments made 

19 the~e£rom from the fund. 

20 t~t±.!..±i..2.l Upon the entering of judgment under 15-2-306, 

21 the county commissioners of the affected county shall order 

22 a refund of stteh the portion of the taxes e~ that the state 

23 tax appeal board has judged should be refunded. 11 

24 NEW SECTION. Section 2. Effective date 

25 APPLICABILITY. [This act] 1.s effective on passage and 

-5- HB 513 
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approval AND APPLIES RETROACTIVELY, WITHIN THE MEANING OF 

1-2-109~ TO TAXES PAID FOR THE 1990 TAX YEAR. 

-End-

-6- HB 513 
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HOUSE BILL NO. 513 

INTRODUCED BY SIMPKINS 

A BILL FOR AN ACT ENTITLED: "AN ACT RBV!S!N6-~HB-PR0Y!S!0NS 

RBbA~fN6-T8-RBE'l!NBS-8N-TAllBS,-fN~BRBS~7-PBNAb~fBS7-8R--ees~s 

!bbl!E!Abb¥--ee&bBB~BB--ANB-0N-BHPb!BATB-~AllB9-PA!B~ REQUIRING 

THE BOARD OF COUNTY COMMISSIONERS TO ORDER A REFUND 0N OF 

CERTAIN TAXES rbbB6Abb¥--ee&bB~BB--0R--0N-BHPb!BATB-TAKBS 

PAfB; ALLOWING A TAXPAYER TO FILE A CLAIM FOR A REFUND ON 

TAXES PAID DURING THE IMMEDIATELY PRECEDING 10 YEARS; 

PROVIDING THAT THE REFUND MAY BE PAID IN ANNUAL INSTALLMENTS 

FOR A PERIOD NOT TO EXCEED 10 YEARS; AMENDING SECTION 

15-16-601, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND A RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-16-601, MCA, is amended to read: 

"15-16-601. Taxes or penalties illegally collected or 

duplicate taxes to be refunded. (1) (a) Any A taxpayer i9 

MAY BE entitled to a refund on: 

ill. taxes, interest, penalties, or costs paid more than 

once or erroneously or illegally collectedL 

(ii) e~ any--amettn~ e£--~ax the taxes paid for which e 

eexpaye~-¼e-eft~±e±ed-~e a refund is allowed undeL 15-16-612 

or 15-16-613L or 
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(iii) any--part--er the portion of taxes paid wh¼eh that 

were mistakenly computed on government bonus or subsidy 

received by the taxpayer~ 

ill may Subject to the 2rovisions in subsections I 4 ! 
and (5!' the counti treasurer sha¼¼ MAY, by order of the 

board of county commissioners, be-refttnde8-by-~he-eettnty 

trea9ttrer pay the refund to the taxpayer. 

(2) (a) WheneTer The refund applies to any payment that 

has been made to the state treasurer as provided in 15-1-504 

ane-i~-af~erwards-ap~ears-to--the--sat¼s£ac~¼on--or if the 

board of county commissioners determines that a portion of 

the money se paid should be refunded as herein provided; in 

this section. 

1E_l ~he The board of county commissioners may shs¼¼ MAY 

order the county treasurer to refund to the taxpayer the 

portion of the taxes, interest, penalties, and costs so paid 

to the state treasurer,~ 

1£1 an~-ttpon-the-renderi~~-of-the--repert--reqttired--by 

15-1-595--the The county clerk and recorder shall, at the 

time for filing the report required by 15-1-505, certify to 

the state auditor, in s~eh the form as the state auditor may 

prescribe, al¼ the amounts se refunded. In the next 

settlement of the county treasurer with the state, the state 

auditor shall give the county treasurer c~edit for the 

state's portion of the amounts ~e refunded. 

THIRD READING 
-2- HB 513 
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tbtill_ When any ~ part of the taxes, interest, 

penalties, or costs hereinbetere referred to in this section 

were levied in behalf of any~ school district or municipal 

or other public corporation and collected by the county 

treasurer, the 9ame-may taxes must be refunded upon the 

order of the board of county commissioners. 

tet(4) (a) Ne An order for the refund of any taxes, 

interest, penalties, or costs under this section sha¼¼ ~ 

not be made except upon a clai- there£er7-•e~if¼ed filed by 

the peraen taxpayer who has paid the taxes, interest, 

penalties, or costs or his guardian or, in case of his 

death, by his executor or administrator,~ 

i.!?.l. whteh A taxpayer may file a claim mtts~--be--~i¼e~ 

w~~hin for taxes, interest, penalties, or costs paid during 

the immediately preceding 10 years after the date when the 

second half of etteh the taxes ~ould have become delinquent 

if the same taxes had not been paid. 

{c) Except as provided in subsection (5), the board of 

county commissioners shall order a refund for taxes 

illegally collected or for any duplicate taxes paid during 

the immediately preceding 10 years regardless of when the 

taxes were first illegally collected or when the duplicate 

taxes were first paid. 

L2l _ _Ja) In the order to retund taxes d::;i provided in 

subsection (4}jc}, the board of county commiss1oners shall 

-3- HB 513 
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determine the method of repayment. The board may: 

(i) refund the entire amount due the taxpayer within 60 

days after the date of the order; or 

(ii) refund the amount due the taxpayer in annual 

installments, for a period not to exceed 10 years. 

(b) If the refund is made in annual installments as 

provided in subsection (S){a)(ii), the taxpayer is entitled 

to interest on the unpaid balance at the greatest interest 

rate in effect on danuary OCTOBER 1 of each year of the 

installment period received on public money invested by the 

county as provided in Title 7, chapter 6, part 2; Title 7, 

chapter 6, part 27; or 17-6-204. 

(c) In satisfying the requirements of subsection 

(S)(a}{ii), the first annual installment must be paid within 

60 days after the date of the order by the board of county 

commissioners. Subsequent annual installments must be paid 

on the first business day following 4anuary ~TOBER l of the 

year the installment is due. 

(d) The treasurer shall bill and the taxing 

jurisdiction shall refund to the treasurer that portion of 

the annual installment of the taxpayer refund and costs for 

which the taxing jurisdiction is proratably responsiblea 

(6) THE BOARD OF COUNTY COMMISSIONERS SHALL REFUND ANY 

TAX, PENALTY, OR INTEREST COLLECTED AS A RESULT OF AN ERROR 

IN THE DESCRIPTION OR LOCATION OF REAL PROPERTY OR 

-4- HB 513 
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IMPROVEMENTS AS DETERMINED BY THE DEPARTMENT OF REVENUE. TBE 

REFUND IS SUBJECT TO THE PROVISIONS OF SUBSECTIONS (4) AND 

~ 

17) THE BOARD OF COUNTY COMMISSIONERS SHALL REFUND ANY 

NET OR GROSS PROCEEDS TAX, PENALTY, OR INTEREST WHEN THE 

DEPARTMENT OF REVENUE NOTIFIES THE BOARD THAT AN OVERPAYMENT 

OCCURRED. THE DEPARTMENT SHALL DETERMINE THE AMOUNT OF 

OVERPAYMENT. THE REFUND IS SUBJECT TO THE PROVISIONS OF 

SUBSECTIONS (4) AND (5), BUT NO REFUND MAY BE GRANTED FOR 

ANY TAXES PAID MORE THAN 5 YEARS PRIOR TO THE DATE THE CLAIM 

WAS RECEIVED. 

tdtillill All refunds ordered to be paid by the board 

13 of county commissioners must be paid by the county treasurer 

14 out of the general fund of the county, and the county 

15 treasurer shall then make stteh transfers from other county 

16 funds and from state, school district, and other public 

17 corporation funds in his possession as may be necessary to 

18 reimburse the county general fund for payments made 

19 therefrem from the fund. 

20 t~t±zli21 Upon the entering of judgment under 15-2-306, 

21 the county commissioners of the affected county shall order 

22 a refund of stteh the portion of the taxes a~ that the state 

23 tax appeal board has judged should be refunded. 11 

24 

25 

NEW SECTION. Section 2. Effective date 

APPLICABILITY. [This act] is effective on passage and 

-5- HB 513 
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approval AND APPLIES RETROACTIVELY, WITHIN THE MEANING OF 

1-2-109, TO TAXES PAID FOR THE 1990 TAX YEAR. 

-End-
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SERATE STARDIRG COMMITTEE REPORT 
Page 1 of 1 

March 27, 1991 
HR. PRESIDENT1 

We, your committee on Taxation having had under consideration 
House Bill No. 513 (third reading copy -- blue), respectfully 
report that House Bill No. 513 be amended and as so amended be 
concurred in1 

1. Title, line 14. 
Strike1 ·~" 
Strike 1 "Qan" 
Insert 1 "DATES" 

2. Page 1, line 20. 
Strike1 "HAY BE" 
Insert, "is" 

. 3. Page 3, line 18. 
Strike1 "subsection 151" 
Insert1 "subsections (6) and (7)" 

4. Page 5, line 1. 
Following1 "IMPROVEMENTS" 
Insert, "or for any duplicate taxes paid" 

5. Page 5, line 25. 
Following1 "APPLICABILITY." 
Insert, " ( 1)" 

6. Page 6, line 1. 
Following1 "AND" 
Insert, ", except as provided in subsections (2) and (3)," 

7. Page 6. 
Following: line 2 
Insert1 "(2) [Section 1(6)] applies retroactively, within the 

meaning of 1-2-109, to taxes erroneously paid and any 
duplicate taxes paid beginning with the 1981 tax·year. 

(3) [Section 1(7)] applies retroactively, within the 
mean of 1-2-109, to an overpayment of net or gross proceeds 
taxes beginning with the 1986 tax year.• 

/1f: 1-.2-7-1I 
ci: Coord. 

24.:S 3-;}J ,J·,30 
Sec. of Senate 

SENATE 

"' 513 



SENATE COMMITTEE or THE WHOLE AMENDMENT 

April 1, 1991 2:35 pm 
Mr. Chairman: I move to amend House Bill No. 513 (third reading 
copy -- blue) as follows1 

1. Page 1, line 22. 
Following, "collected" 
Insert, "if an appeal pursuant to 15-1-402 was not available" 

2. Page 3, line 18. 
Following: "subsections (6) and (7)" [see senate amendment #3 of 

the standing committee report dated March 27, 1991] 
Insert: "if a refund pursuant to subsection (1) is ordered" 

3. Page 6, line 2. 
Strike: "TAXES PAID FOR THE 1990 TAX YEAR" 
Insert: "any claim for a refund that was timely filed on or 

before [the effective date of this act]" 

Amend Senate Committee on Taxation amendments dated March 27, 
1991, as follows, 
Strike, Amendment 1 and amendments 5 through 7 in their entirety 

REJECT Signed,--=~-· --'-110--'-~--~--
Senator Towe 

SENATE 
Hd Sl3 
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HOOSE BILL NO. 513 

INTRODUCED BY SIMPKINS 

A BILL FOR AN ACT ENTITLED: "AN ACT RBVfSfN8-~BB-PR8YfSf8NS 

RBbA~fN6-'!'e-RBPIDIBS-8N-~AlfBS7-f~BRBS~7-PBNA1,~lBS,-8R--ees~s 

ibbl!6AbbY--eebbBe~BB--ANB-8N-96PbleA~B-~AlfBS-PAiB~ REQUIRING 

THE BOARD OF COUNTY COMMISSIONERS TO ORDER A REFUND 8N OF 

CERTAIN TAXES ibbB6AbbY--B8bbBB~BB--8R--8N-BllPbiBA~B-~AlfBS 

PAfB; ALLOWING A TAXPAYER TO FILE A CLAIM FOR A REFUND ON 

TAXES PAID DORING THE IMMEDIATELY PRECEDING 10 YEARS; 

PROVIDING THAT THE REFUND MAY BE PAID IN ANNUAL INSTALLMENTS 

FOR A PERIOD NOT TO EXCEED 10 YEARS; AMENDING SECTION 

15-16-601, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND~ A RETROACTIVE APPLICABILITY!!!!!~ DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-16-601, MCA, is amended to read: 

"15-16-601. Taxes or penalties illegally collected or 

duplicate tazes to be refunded. (1) (a) Afty A taxpayer is 

~ IS entitled to a refund on: 

1.!.l taxes, interest, penalties, or costs paid more than 

once or erroneously or illegally collected IF AN APPEAL 

PURSUANT TO 15-1-402 WAS NOT AVAILABLE; 

..li.!.l er any-amettft~ e£-Cax the taxes paid for which ~ 

taxpayer--±s-ent¼t¼ed-to a refund is allowed under 15-16-612 

~ ... n/MNe ,-

1 
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or 15-l.6-613L or 

(iii) any-par~-or the portion of taxes paid whieh that 

were mistakenly computed on government bonus or subsidy 

received by the taxpayer~ 

_ill may Subject to the provisions in subsections (4) 

and (5), the county treasurer shall~, by order of the 

board of county commissioners, be--refttnded--by--~fte--eottnty 

treasttre~ pay the refund to the taxpayer. 

(2) (a) WllefteTer The refund apPlies to any payment that 

has been made to the state treasurer as provided in 15-1-504 

an8--iC--a£Cerwards--appears--te--~he-saCisfaeeion-o£ if the 

board of county commissioners determines that a portion of 

the money so paid should be refunded as herein providedT in 

this section. 

ill the The board of county commissioners may shall MAY 

order the county treasurer to refund to the taxpayer the 

portion of the taxes, interest, penalties, and costs so paid 

to the state treasurer,~ 

1£1 aftd--apoft--the--rendering-e£-the-report-req~ired-by 

15-1-585-the The county clerk and recorder shall, at the 

time for filing the report required by 15-1-505, certify to 

the state auditor, in stteft the form as the state auditor may 

prescribe, aii the amounts so refunded. In the next 

settlement of the county treasurer with the state, the state 

auditor shall give the county treasurer credit for the 

-2- BB 513 

REFERENCE BILL 
AS Al£NDED 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0513/03 

state's portion of the amounts se refunded. 

tbtill When any ~ part of the taxes, interest, 

penalties, or costs ftere¼nberere referred to in this section 

were levied in behalf of afty ~ school district or municipal 

or other public corporation and collected by the county 

treasurer, the same--may taxes must be refunded upon the 

order of the board of county commissioners. 

tet(4) (a) Me An order for the refund of any taxes, 

interest, penalties, or costs under this section sha¼i ~ 

not be made except upon a claim ehere£er,-veri£¼ed filed by 

the pereeft taxpayer who has paid the taxes, interest, 

penalties, or costs or his guardian or, in case of his 

death, by his executor or administrator,~ 

i!tl_ wh¼eft A taxpayer may file a claim mtts~-be-tiied 

vitftin for taxes, interest, penalties, or costs paid during 

the immediately preceding 10 years after the date when the 

second half of stteh the taxes would have become delinquent 

if the same taxes had not been paid. 

(c} Except as provided in sttbseet¼eft-t5t SUBSECTIONS 

(6) AND (7), IF A REFUND PURSUANT TO SUBSECTION (1) IS 

ORDERED, the board of county commissioners shall order a 

refund for taxes ill~~ collected or for any du.2.licate 

taxes paid during the immediately preceding 10 years 

regardless of when the taxes were first illegally collected 

or when the duplicate taxes were first paid. 
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(5) (a) In the order to refund taxes as provided in 

subsection (4)(c), the board of county commissioners shall 

determine the method of repayment. The board may: 

(i) refund the entire amount due ~he taxpayer within 60 

days after the date of the order; or 

(ii) refund the amount due the taxpayer in annual 

installments, for a period not to exceed 10 years. 

(b) If the refund is made in annual installments as 

provided in subsection (S){a)(ii), the taxpayer is entitled 

to interest on the unpaid balance at the greatest interest 

rate in effect on danttary OCTOBER 1 of each year of the 

installment period received on public money invested by the 

county as provided in Title 7, chapter 6, pa~~---1.l____Title 7, 

chapter 6, part 27, or 17-6-204. 

(c) In satisfying the requirements of subsection 

(S)(a)(ii), the first annual installment must be paid within 

60 days after the date of the order by the board of county 

commissioners. Subsequent annual installments must be paid 

on the first business day following danttsry OCTOBER 1 of the 

X,!a_i;_ the installment is due. 

ill The treasurer shall bill and the taxin.9. 

jurisdiction shall refund to the treasurer that portion of 

the annual installment of the taxpayer refund and costs for 

which the taxing juriSdiction is proratably responsible. 

ill THE BOARD OF COUNTY COMMISSIONERS SHALL REFUND ANY 
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TAX, PENALT'l, OR_INTEREST COLLECTED AS A RESULT OF AN ERROR 

IN THE DESCRIPTION OR LOCATION OF REAL PROPERTY OR 

IMPROVEMENTS OR FOR AN'l DUPLICATE TAXES PAID AS DETERMINED 

B'l THE DEPARTMENT OF REVENUE. THE REFUND IS SUBJECT TO THE 

PROVISIONS OF SUBSECTIONS (4) AND (5). 

(7) THE BOARD OF COUNTY COMMISSIONERS SHALL REFUND AN'l 

NET OR GROSS PROCEEDS TAX, PENALTY, OR INTEREST WHEN THE 

DEPARTMENT OF REVENUE NOTIFIES THE BOARD THAT AN OVERPA'lKENT 

OCCURRED. THE DEPARTMENT SHALL DETERMINE THE AMOUNT OF 

OVERPA'lKENT. THE REFUND IS SUBJECT TO THE PROVISIONS OF 

SUBSECTIONS (4) AND (5), BUT NO REFUND KA'l BE GRANTED FOR 

ANY TAXES PAID MORE THAN 5 'lEARS PRIOR TO THE DATE THE CLAIM 

WAS RECEIVED. 

tdtillill All refunds ordered to be paid by the board 

15 of county commissioners must be paid by the county treasurer 

16 out of the general fund of the countyr and the county 

17 treasurer shall then make stteh transfers from other county 

18 funds and from state, school district, and other public 

19 corporation funds in his possession as may be necessary to 

20 reimburse the county general fund for payments made 

21 ehere£rem from the fund. 

22 titillill Upon the entering of judgment under 15-2-306, 

23 the county commissioners of the affected county shall order 

24 a refund of saeh the portion of the taxes a~ that the state 

25 tax appeal board has judged should be refunded." 
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NEW SE<::TION. Section 2. Effective date 

APPLICABILIT'l. fil [This act] is effective on passage and 

approval AND7-BM€BPi'-AS-PR6YiBBB-iN-SBBSBe~t0NS-t~t-AHB-t3tT 

APPLIES RETROACTIVELY, WITHIN THE IIEANING OF 1-2-109 1 TO 

TAMES-PAfB-P0R-THE-¼998-TAl!-¥El'IR AN'l CLAIM FOR A REFUND THAT 

WAS TIMELY FILED ON OR BEFORE [TBE EFFECTIVE DATE OF THIS 

ACT]. 

t~t--tsee~f0N-¼t6t+-APPbiBS--RB'fR0AH~fYBb¥7--WiTHfN--THB 

MBANiNG--0P--¼-~-¼89,--'f6--~Al!BS--BRR0NB0BSb¥--PAfB--AllB-AN'l 

Bl!Pbi€ATB-TAl!BS-PAf9-BE6fNNiN6-WiTH-THB-¼98¼-~Al!-¥BART 

t3t--tSBHTi0N-¼t~t+-APPbfBS--RIRREIAHTiYBb¥7--Wf~HiN--~HB 

MBAllfN8--6P--¼-=-¼897--'f6--AN--eYBRPA¥MBNT--0P--NIR-6R-8ReSS 

PR6€BBBS-TAXBS-BB8iNNfN8-Wi~H-~HB-¼986-TAl!-¥BART 

-End-
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