HOUSE BILL NO. 513

INTRODUCED BY SIMPKINS

IN THE HOUSE

FEBRUARY 1, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

FEBRUARY 12, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 13, 1991 PRINTING REPORT.
FEBRUARY 15, 1991 SECOND READING, DC PASS.
FEBRUARY 16, 1991 ENGROSSING REPORT.
FEBRUARY 18, 1991 THIRD READING, PASSED.

AYES, 96; NOES, 1.
TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 19, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

MARCH 27, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

APRIL 3, 1991 SECOND READING, CONCURRED IN AS
AMENDED.

APRIL 4, 1991 THIRD READING, CONCURRED IN.

AYES, 50; NOCES, 0.
RETURNED TO HCUSE WITH AMENDMENTS.
IN THE HCUSE
APRIL 9, 1991 RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED 1IN,



APRIL 10, 1991 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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,&&15\5 BILL NO. §702*~

INTRODUCED BY oy
‘ /7

A BILL POR AN ACT ENTITLED: "AN ACT REVISING THE PROVISIONS
RELATING TO REFUNDS ON TAXES, INTEREST, PENALTIES, OR COSTS
ILLEGALLY COLLECTED AND ON DUPLICATE TAXES PAID; REQUIRING
THE BOARD OF COUNTY COMMISSIONERS TO ORDER A REFUND ON TAXES
ILLEGALLY COLLECTED OR ON DUPLICATE TAXES PAID; ALLOWING A
TAXPAYER TO FILE A CLAIM FOCR A REFUND ON TAXES PAID DURING
THE IMMEDIATELY PRECEDING 10 VYEARS; PROVIDING THAT THE
REFUND MAY BE PAID IN ANNUAL INSTALLMENTS FOR A PERIOD NOT
TO EXCEED 10 YEARS; AMENDING SECTION 15-16~-601, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 15-16-601, MCA, is amended to read:

*15-16-601. Taxes or penalties illegally collected or

duplicate tazes to be refunded. {1) (a) Any A taxpayer is

entitled to a refund on:

{i} taxes, interest, penalties, or costs paid more than
once or erroneously or illegally collected;

{ii) sr any-—amoant of--tax the taxes paid for which a
taxpayer-is-entitied-to a refund is allowed undecr 15-16-612
or 15-16-6i3; or

(iii) any--part--or the portion of taxes paid whieh that
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were mistakenly computed on government bonus or subsidy
received by the taxpayer.

(b) may Subject to the provisions in subsections (4)

and {5), the county treasurer shall, by order of the board

of county commissioners, be-refunded-by-the-county-treasnres

pay the refund to the taxpayer.

(2) {a) Whenever The refund applies to any payment that

has been made to the state treasurer as provided in 15-1-504
and-—it--afterwards--appears——to--—the-satisfaction—of if the
board of county commissioners determines that a portion of
the money se paid should be refunded as herein providedy in

{b) the The board of county commissioners may shall

order the county treasurer to refund to the taxpayer the

portion of the taxes, interest, penalties, and costs so paid
to the state treasurery.

(c) and-upon-the-rendering-of-the--report-—-required—-by
35-3~565--the The county clerk and recorder shall, at the

time for filing the report required by 15-1-505, certify to

the state auditor, in such the form as the state auditor may
prescribe, at* the amcounts se refunded. 1In the next
settliement of the county treasurer with the state, the state
auditor shall give the county treasurer credit for the
state's portion of the amounts so refunded.

tb}{3) When any a part of the taxes, interest,

- INTRODUCED BILL
HB8S13
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penalties, or costs hereinhefere referred to in this section

were levied in behalf of amy a school district or municipal
or other public corporation and collected by the county
treasurer, the same-may taxes must be refunded upon the
order of the board of county commissioners.

ter(4) {a) Ne An order for the refund of any taxes,
interest, penalties, or costs under this section shaii may
nct be made except upon a claim therefory-verified filed by
the perssn taxpayer who has paid the taxes, interest,
penalties, or <costs or his guardian or, in case of his
death, by his executor or administrators.

(b) which A taxpayer may file a claim must--be-—-Fited

withtn for taxes, interest, penalties, or costs paid during

the immediately preceding 10 years after the date when the

second half of swech the taxes would have become delinguent
if the same taxes had not been paid.

{c) Except as provided in subsection (5), the board of

county commissioners shall order a refund for taxes

illegally collected or for any duplicate taxes paid during

the immediately preceding 10 years regardiess of when the

taxes were first illegally collected or when the duplicate

taxes were first paid.

{(5) (2) In the order to refund taxes as provided in

subsection (4){c), the board of county commigsioners shall

determine the method of repayment., The board may:
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(i) refund the entire amount due the taxpayer within 60

days after the date of the aorder; or

(ii) refund the amount due the taxpayer in annual

installments, for a period not to exceed 10 vyears.

(b) If the refund is made in annual installments as

provided in subsection (5)(a)(ii), the taxpayer is entitlegd

to interest on the unpaid balance at the greatest interest

rate in effect aon January 1 of each year of the ingtallment

period received on public money invested by the county as

provided in Title 7, chapter 6, part 2; Title 7, chapter &,

part 27; or 17-6-204.

{c} In satisfying the requirements of subsection

{5){a}(ii), the first annual installment must be paid within

60 days after the date of the order by the board of county

commissioners. Subsequent annual installments must be paid

on the first business day following January 1 of the vyear

the installment is due.

(d) The treasurer shall bill and the taxing

jurisdiction shall refund to the treasurer that portion of

the annual installment of the taxpayer refund and costs for

which the taxing jurisdiction is proratably responsible.

td}¥(6) All refunds ordered to be paid by the board of
county commissioners must be paid by the county treasurer
out of the general fund of the county, and the county

treasurer shall then make such transfers from other county

—4-
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funds and from state, school district, and other public
corporation funds in his possession as may be necessary to
reimburse the county general fund for payments made
therefrom from the fund.

¢2+(7) Upon the entering of judgment wunder 15-2-306,
the county commissioners of the affected county shall order
a refund of such the portion of the taxes as that the state

tax appeal board has judged should be refunded.*

NEW SECTION. Section 2. Effective date. [This act) is

effective on passage and approval.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBG513, as introduced.

DESCRIPTIQON OF PROPOSED LEGISLIATION:

An act revising the provisions relating to refunds on taxes, interest, penalties, or costs illegally collected and on
duplicate tazes paid; requiring the board of county commissioners to order a refund on taxes illegally collected or on
duplicate taxes paid; allowing a taxpayer to file a claim for a refund on taxes paid during the immediately

years; providing that the refund may be paid in annual installments for a period not to exceed 10 years;
immediate effective date.

v preceding 10
and providing an

FISCAL IMPACT:

The proposal will allow the board of countv commissioners the option of repaying a refund amount due to a taxpaver under

15-16-601, MCA, in annual installments for a period not to exceed 10 years. The proposal will have negligible fiscal
impact.
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APPROVED BY COMMITTEE
ON TAXATION

HOUSE BILL NO. 513

INTRODUCED BY SIMPKINS

A BILL FOR AN ACT ENTITLED: "AN ACT REVEISING-FPHE-PROVISIENS
REBAFENG-FO-REPENBS-0N-PAKESr-FNFERESP+-PENARTPIES 7 -OR-—-€0S5FS
IbbESABRY --€OEREETEDB - -ANB-ON-BHPLICATE-PAXES-PAIB;s REQUIRING
THE BOARD OF COUNTY COMMISSIONERS TO ORDER A REFUND ©N OF
CERTAIN TAXES IGLbBEGALEY¥--CEOLLEEPED--OR~--ON-BUPLICRTE-PAXES
FA¥B; ALLOWING A TAXPAYER TO FILE A CLAIM FOR A REFUND ON
TAXES PAID DURING THE IMMEDIATELY PRECEDING 10 YEARS;
PROVIDING THAT THE REFUND MAY BE PAID IN ANNUAL INSTALLMENTS
FOR A PERIOD NOT TO EXCEED 10 YEARS; AMENDING SECTION
15-16-601, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE

AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-16-601, MCA, is amended to read:
*15-16-601, Taxes or penalties illegally collected or

duplicate taxes to he refunded. (1) (a) Any A taxpayer is=

MAY BE entitled to a refund on:

(i) taxes, interest, penalties, or costs paid more than
once or errconeously or illegally collected;
(ii) or any--amount of--tax the taxes paid for which a

raxpayer-ia-empitted-te a refund is allowed under 13-16-
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(iii) any--part--or the portion of taxes paid which that
were mistakenly computed on government bonus or subsidy
received by the taxpayer.

(b) may Subject to the provisions in subsections (4)

and (5), the county treasurer shai: MAY, by order of the

board of county commissioners, be-refunded-by-the-county

treasurer pay the refund to the taxpaver.

{2) (a) wWhenever The refund applies to any payment that

has been made to the state treasurer as provided in 15-1-504
and-it-afterwards-appears-to--the--satisfactien--of if the
bcard o©of county commissioners determines that a portion of
the money so paid should be refunded as hereim providedr in
this section.

{b) the The bocard of county commissicners may shatl MAY

order the county treasurer to refund to the taxpayer the

portion of the taxes, interest, penalties, and costs se paid
to the state Lreasurery.

{e) amd-upen-the-rendering-of-the--report--required--by
£5-1-585--the The «county clerk and recorder shall, at the

time for filing the report required by 15-1-505, certify to

the state auditor, in swech the form as the state auditor may
prescribe, att the amounts se refunded. In the next
settlement of the county treasurer with the state, the state
auditor shali give the county treasurer credit for the

state’s portion of the amounts =e refunded.

SECOND READING

-2- HB 513
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tb¥{3) When any a part of the taxes, interest,

penalties, or costs hereinbefore referred to in this section

were levied in behalf of any a school district or municipal
or other public corporation and collected by the county
treasurer, the same-may taxes must be refunded upon the
order of the board of county commissioners,

tey(d) {a) No An order for the refund of any taxes,
interest, penalties, or costs under this section shai} may
not be made except upon a claim therefory-verified filed by
the person taxpayer who has paid the taxes, interest,
penalties, or costs or his guardian or, in case of his
death, by his executor or administratory.

(b) whiekh A taxpayer may file a claim muse—-be--filted

withtn £or taxes, interest, penalties, or costs paid during

the immediately preceding 10 years after the date when the

second half of sueh the taxes would have become delinguent
if the same taxes had not been paid.

{c) Except as provided in subsection (5}, the board of

county commissioners shall order a refund for taxes

illegally collected or for any duplicate taxes paid during

the immediately preceding 10 years regardless of when the

taxes were first illegally collected or when the duplicate

taxes were first paid.

{5) {a} In the order to refund taxes as provided in

subsection (4){c), the board of county commissioners shall
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determine the method of repayment. The board may:

(i) refund the entire amount due the taxpayer within 60

days after the date of the order; or

{ii) refund the amount due the taxpayer in annual

installments, for a period not to exceed 10 years.

(b) If the refund is made jin annual installments as

provided in subsection {5){a)(ii), the taxpayer is entitled

to interest on the unpaid balance at the greatest interest

rate in effect on Jannary OCTOBER 1 of each year of the

installment period received on pubiic money invested by the

county as provided in Title 7, chapter &6, part 2; Title 7,

chapter 6, part 27: or 17-6-204.

{c) In satisfying the requirements oOf subsectiocn

{5){a)({ii), the first annual installment must be paid within

60 days after the date of the order by the board of c¢ounty

commissioners. Subsequent annual installments must be paid

on the first business day following danuary OCTOBER 1 of the

year the installment is due.

{d) The treasurer shall bill and the taxing

jurisdiction shall refund to the treasurer that portion of

the annual installment of the taxpayer refund and costs for

which the taxing jurisdiction is proratably responsible,

{6) THE BOARD OF COUNTY COMMISSIONERS SHALL REFUND ANY

TAX, PENALTY, OR INTEREST COLLECTED AS A RESULT OF AN ERROR

IN THE DESCRIPTION OR LOCATION OF REAL PROPERTY ORrR

- - HB 513
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IMPROVEMENTS AS DETERMINED BY THE DEPARTMENT OF REVENUE. THE

REFUND IS SUBJECT TO THE PROVISIONS OF SUBSECTIONS (4) AND

(3).

(7) THE BOARD OF COUNTY COMMISSIONERS SHALL REFUND ANY

NET OR GROSS PROCEEDS TAX, PENALTY, OR INTEREST WHEN THE

DEPARTMENT OF REVENUE NOTIFIES THE BOARD THAT AN OVERPAYMENT

QOCCURRED. THE DEPARTMENT SHALL DETERMINE THE AMOUNT QOF

OVERPAYMENT. THE REFUND IS SUBJECT TO THE PROVISIONS OF

SUBSECTIONS (4) AND (5}, BUT NO REFUND MAY BE GRANTED FOR

ANY TAXES PAID MORE THAN 5 YEARS PRIOR TC THE DATE TEE CLAIM

WAS RECEIVED,

td¥¢63(8) All refunds ordered to be paid by the board
of county commissioners must be paid by the county treasurer
out of the general! fund of the county, and the county
treasurer shall then make sueh transfers from other county
funds and from state, school district, and other public
corporation funds in his possession as may be necessary to
reimburse the county general fund for payments made
therefrom from the fund.

+2+4t7¥(9) Upon the entering of judgment under 15-2-306,
the county commissioners of the affected county shall order
a refund of sumeh the portion of the taxes as that the state

tax appeal board has judged should be refunded."
NEW SECTION. Secticn 2, Effective date -~

APPLICABILITY. [This act] 1is effective on passage and

-5- HB 513

1

approval AND APPLIES RETROACTIVELY,

1-2-109,

HB 0513/02

WITHIN THE MEANING OF

TO TAXES PAID FOR THE 1990 TAX YEAR.

-EBEnd-

HB 513
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HOUSE BILL NO. 513

INTRODUCED BY SIMPKINS

A BILL FOR AN ACT ENTITLED: "AN ACT REVISEING-FHE-PROVISIONS
REDBATING-FO~REFENBS-ON-FPAHES 7~ IRPERESPy~PENABPIES7-BR--€OS5PS
ILEEGAERLY —-COLLEETED~-ARD-ON-BUPLICATE-PAKES-PAID; REQUIRING
THE BOARD OF COUNTY COMMISSIONERS TO ORDER A REFUND N OF
CERTAIN TAXES 3:hEEGALLY¥--COLBEQPED--OR~--ON-BHPLICAPE-TAKXES
PA¥P; ALLOWING A TAXPAYER TO FILE A CLAIM FOR A REFUND ON
TAXES PAID DURING THE IMMEDIATELY PRECEDING 10 YEARS;
PROVIDING THAT THE REFUND MAY BE PAID IN ANNUAL INSTALLMENTS
FOR A PERIOD NOT TO EXCEED 10 YEARS; AMENDING SECTION
15-16-601, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE
AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-16-601, MCA, is amended to read:

"15-16—-601. Taxes or penalties illegally collected or

duplicate taxes to he refunded. (1) (a) Any A taxpayer is

MAY BE entitled to a refund on:

{i) taxes, interest, penalties, or costs paid more than
once or erroneously or illegally collected;

{ii) or any--amount ecf--tax the taxes paid for which a
taxpayer-is-entieied-¢to a refund is allowed under 15-16-612

or 15-16-613; or
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{(iii) any--part--or the portion of taxes paid which that
were mistakenly computed on government beonus or subsidy
received by the taxpayer.

(b} may Subject to the provisions in subsections (4)

and (S), the county treasurer shat}¥ MAY, by order of the

board of county commissioners, be-refunded-by-the-county

treasurer pay the refund to the taxpayer.

{2) (a) Whenever The refund applies to any payment that

has been made to the state treasurer as provided in 15-1-504
and-tc-afterwards-appears—-to—-the--satisfaction--af if the
board of county commissioners determines that a portion of

the money se paid should be refunded as herein provided; in

this section.

(b) the The board of county commissioners may shali MAY

order the county treasurer to refund to the taxpayer the

pertion of the taxes, interest, penalties, and costs se paid
to the state treasurery.

{c) and-apen-the-rendering-of-tha--repore--required--by
15-1-585-~the The county clerk and recorder shall, at the

time for filing the report required by 15-1-505, certify to

the state auditor, in such the form as the state auditor may
prescribe, a1t the amounts =e refunded. In the next
settliement of the county treasurer with the state, the state
auditor shall give the county treasurer credit for the

state's portion of the amounts aes refunded.

THIRD READING

~-2- HB 513
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tb¥(3) When any a part of the taxes, interest,

penalties, or costs hereinbefore referred to in this section

were levied in behalf of amy a school district or municipal
or other public corperation and ccllected by the county
treasurer, the same-may taxes must be refunded upon the
order of the board of county commissioners.

tey(4) (a) N An order for the refund of any taxes,
interest, penalties, or costs under this section sheai* may
not be made except upon a claim therefory-verified filed by
the persen tLtaxpayer who has paid the taxes, interest,
penalties, or costs or his guardian or, in case of his
death, by his executor or administratorsy,

{b) whieh A taxpayer may file a claim must--be--fited

within for taxes, interest, penalties, or costs paid during

the immediately preceding 10 years after the date when the

second half of such the taxes would have become delinquent
if the msame taxes had not been paid.

{c) Except as provided in subsection (5), the board of

county commissioners shall arder a refund for taxes

illegally collected or for any duplicate taxes paid during

the immediately preceding 10 years regardless of when the

taxes were first illegally collected or when the duplicate

taxes were first paid.

{5} {a) In the order to refund taxes as provided in

subsection (4)(c), the board of county commissioners shall

-3- HB 513
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determine the method of repayment. The board may:

(i) refund the entire amount due the taxpayer within_ 60

days after the date of the order; or

(ii) refund the amount due the taxpayer in annual

ingstallments, for a pericd not to exceed 1¢ years.

(b} If the refund is made in annual installments as

provided in subsection (5)(a){ii), the taxpayer is entitled

to interest on the unpaid balance at the greatest interest

rate in effect on danuwary OCTCBER 1 of each year of the

installment period received on public money invested by the

county as provided in Title 7, chapter 6, part 2; Title 7,

chapter 6, part 27; or 17-6-204.

{c) In satisfying the requirements of subsection

[S)(a)(ii), the first annual installment must be paid within

60 days after the date of the aorder by the board of county

commissioners. Subsequent annual installments must be paid

on the first business day following Fanuary OCTOHER 1 of the

year the installment is due.

(d) The treasurer shall bill and the taxing

jurisdiction shall refund to the treasurer that portion of

the annual installment of the taxpayer reiund and costs for

which the taxing jurisdiction is proratably responsible.

(&) THE BOARD OF COUNTY COMMISSIONERS SHALL REFURD ANRY

TAX, PENALTY, OR INTEREST COLLECTED AS A RESULT OF AN ERROR

IN THE DESCRIPTION OR LOCATION OF REAL PROPERTY OR

it Sl . BB 5131
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IMPROVEMENTS AS DETERMINED BY THE DEPARTMENT OF REVENIJE. THE

REFUND 1S SUBJECT TQO THE PROVISIONS OF SUBSECTIONS (4) AND

{5).
{7) THE BOARD OF COUNTY COMMISSIONERS SHALL REFUND ANY

NET OR__GROSS PROCEEDS TaX, PENALTY, OR INTEREST WHEN THE

DEPARTMENT OF REVEHNUE NOTIFIES THE BOARD THAT AN OVERPAYMENT

OCCURRED. THE DEPARTMENT SHALL DETERMINE THE AMOUNT OQF

OVERPAYMENT. THE REFUND IS SUBJECT TO THE PROVISIONS OF

SUBSECTIONS (4) AND {5), BUT NO REFUND MAY BE GRANTED FOR

ANY TAXES PAID MORE THAN 5 YEARS PRIOR TQ THE DATE THE CLAIM

WAS RECEIVED.

td4¥t63(B) All refunds ordered to be paid by the board
of county commissioners must be paid by the county treasurer
out of the general fund of the county, and the county
treasurer shall then make sueh transfers from other county
funds and from state, school district, and other public
corporation funds in his possession as may be necessary to
reimburse the county general Efund €for payments made
therefrom from the fund.

t24173(9) Upon the entering of judgment under 15-2-306,
the county commissioners of the affected county shall order
a refund of smeh the portion of the taxes a=s that the state

tax appeal beard has 3judged should be refunded."

NEW SECTION. Section 2. Effective date --

APPLICABILITY. [This act] is effective on passage and

-5 HB 513

1

2
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approval AND APPLIES RETROACTIVELY, WITHIN THE MEANING OF

1-2-109, TO TAXES PAID FOR THE 1990 TAX YEAR.

-End-

-6~ HB 513



SENATE STANDING COMMITTEE REPORT
Page 1 of 1
March 27, 1991
MR. PRESIDENT:

We, your committee on Taxation having had under consideration
House Bill No. 513 (third reading copy -- blue}, respectfully
report that House Bill No. 513 be amended and as 8o amended be
concurred in:

1. Title, line 14.
Strike: "A"
Strike: "DATE"
Insert: "DATES"

2. Page 1, line 20.
Strike: "MAY BE"
Ingert: "is"

. 3. Page 3, line 18.
Strike: "subsection {5]"

Insert: "subsections (6) and (7)"

4. Page 5, line 1.
Following: "IMPROVEMERTS"
Insert: "or for any duplicate taxes paid"

5. Page 5, line 25,
Following: "APPLICABILITY."
Insert: "(1)"

6. Page 6, line 1.
Followings:s "AND"
Insert: ", except as provided 1in subsections (2) and {(3),"

7. Page 6.
Following: line 2 ‘
Insert: "(2)} [Section 1(6)] applies retroactively, within the
meaning of 1-2-109, to taxes erroneously pald and any
duplicate taxes paid beginning with the 1981 tax vear.
(3) [Section 1(7)] applies retroactively, within the
mean of 1-2-109, to an overpayment of net or gross proceeds
taxes beginning with the 1986 tax year.”

Signed:

2t 27U
/td. Coord,

WS 2-2212.30

Sec. of Senate

SENATE
H8 513



SENATE COMMITTEE OF THE WHOLE AMENDMENT

April 1, 1991 2:35 pm
Mr. Chairman: I move to amend House Bill No. 513 (third reading
copy -~ blue} as follows:

1. Page 1, line 22,
Following: "collected”
Insert: "if an appeal pursuant to 15-1-4@2 was not available"

2. Page 3, line 18.

Following: "subsections (6) and (7}" [see senate amendment #3 of
the standing committee report dated March 27, 1991]

Insert: "1f a refund pursuant to subsection (1) is ordered”

3. Page 6, line 2.

Strike: "TAXES PAID FOR THE 1990 TAX YEAR"

Insert: "any claim for a refund that was timely filed on or
before [the effective date of this act]}”

Amend Senate Committee on Taxation amendments dated March 27,

1991, as follows:
Strike: Amendment 1 and amendments 5 through 7 in their entirety

REJECT Signed: %fw { 7le,

Senator Towe

ot L3
/ﬁﬂ@. Coord. \
S Yfe B30

Sec. of Sehate

SENATE
' H6 513
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BOUSE BILL NO. 513

INTRODUCED BY SIMPKINS

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING-THE-PROVISIONS
REBATING-TO-~-RBFUNDS-ON-TAXES7-INTERESTy-PENALT?IES; -OR—-€COSES
I5bEGAREY ——COLEREEPED—-AND-ON-BUPLICATR-PAXES-PAIB; REQUIRING
THE BOARD OF COUNTY COMMISSICNERS TO ORDER A REFUND ©ON OF
CERTAIN TAXES IbLEEGABLY--COLLECTHB--OR--ON-DUPLICAPH-TPAXES
PAXP; ALLOWING A TAXPAYER TO FILE A CLAIM FOR A REFUND ON
TAXES PAID DURING THE IMMEDIATELY PRECEDING 10 YEARS;
PROVIDING TEAT THE REFUND MAY BE PAID IN ANNUAL INSTALLMENTS
FOR A PERIOD NOT TO EXCEED 10 YEARS; AMENDING SECTION
15-16-601, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE

AND A A RETROACTIVE APPLICARILITY BA¥E BATES DATE."

BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MONTANA:
Section 1. Section 15-16-601, MCA, is amended to read:

*15-16-601. Taxes or penalties illegally collected or
duplicate taxes to be refunded. (1) (a) Any A taxpayer i¢s

MAY¥-BE IS entitled to a refund on:

(i) taxes, interest, penalties, or costs paid more than
once or erronecusly or illegally collected IF AN APPEAL

PURSUANT TO 15-1-402 WAS NOT AVAILABLE;

{ii) or any-ameunt of-tax the taxes paid for which a

eaxpayer-—is—entitied-to a refund is _allowed under 15-16-612
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or 15-16-613; or

(iii) eamy-pare-or the portion of taxes paid which that
were mistakenly computed on government bonus or subsidy
received by the taxpayer.

(b) may Subject to the provigions in subsgections (4)

and (5}, the county treagurer shaii MAY, by order of the

board of county commissioners, be--refunded--by--the--eocunty

treasurer pay the refund to the taxpavyer.

(2) (a) Whenever The refund applies to any payment that

has been made to the state treasurer as provided in 15-1-504
and——-it-—-afterwards--appears——-to--the-satiafaction-of if the
board of county commissioners determines that a portion of
the money se paid should be refunded as herein providedr in
this section.

(b) the The board of county commissicners may shaii MAY

order the county treasurer to refund to the taxpayer the

portion of the taxes, interest, penalties, and costs so paid
to the state treasurery,

{c) and--upen—-the--rendering-of-the-report-required-by
$5-3-565-the The county clerk and recorder shall, at the

time for filing the report required by 15-1-505, certify to

the state auditor, in saekh the form as the state auditor may
prescribe, =a%t* the amounts so refunded. In the next
settlement of the county treasurer with the state, the state

auditor shall give the county treasurer credit for the

-2- HB 513
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state's portion of the amounts se refunded.
tb¥{(3) When any a part of the taxes, interest.,

penalties, or costs hereinbefere referred to in this section

were levied in behalf of any a school district or municipal
or other public corporaticn and collected by the county
treasurer, the same--may taxes must be refunded upon the
order of the board of county commissioners,

ter(4) {a} Ne An order for the refund of any taxes,
interest, penalties, or costs under this section sheii may
not be made except upon a claim therefory-verified filed by
the persen taxpayer who has paid the taxes, interest,
penalties, or costs or his guardian or, in case of his
death, by his executor or administratory.

(b} whieh A taxpayer may file a claim must-be-fiied

within for taxes, interest, penalties, or costs paid during

the immediately preceding 10 years after the date when the
second half of such the taxes would have become delinguent
if the same taxes had not been paid.

{(c}) Except as provided in subsection—-t5% SUBSECTIONS

{6) AND (7)., IF A REPUND PURSUANT T0O SUBSECTION (1) IS

ORDERED, the board of county commissioners shall order a

refund for taxes illegally collected or for any duplicate

taxes paid during the immediately preceding 10 vyears

regardless of when the taxes were first illegally collected

or when the duplicate taxes were first paid.

-3- HB 513
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(5) (a) In the order to refund taxes as provided in

subsection (4)(c), the board of county commissioners shall

determine the method of repayment., The board may:

{i} refund the entire amount due “he taxpayer within 60

days after the date of the order; or

{ii) refund the amount due the taxpayer in annual

installments, for a period not to exceed 10 years.

(b)) If the refund is made in annual installments as

provided in subsection {S5}{a)(ii), the taxpayer is entitled

to  interest on the unpaid balance at the greatest interest

rate in effect on Jdanuary OCTOBER 1 of each year of the

installment period received on public money invested by the

county as provided in Title 7, chapter 6, part 2; Title 7,

chapter 6, part 27; or 17-6-204.

{c) In satisfying the requirements of subsection

{(5){a)(ii), the first annual installment must be paid within

60 days after the date of the order by the board of county

commissioners. Subsequent annual installments must be paid

on the first business day following damwary OCTOBER 1 of the

year the installment is due.

{d@) The treasurer shall bill and the taxing

jurisdiction shall refund to the treasurer that portion of

the annual installment of the taxpayer refund and _costs for

which the taxing jurisdiction is proratably responsible.

(6) THE BOARD OF COUNTY COMMISSIONERS SHALL REFUND ANY

~-4- HB 513
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TAX, PENALTY, OR INTEREST COLLECTED AS A RESULT OF AN ERROR

IN THE DESCRIPTION OR LOCATION OF REAL PROPERTY OR

IMPROVEMENTS OR FOR ARY DUPLICATE TAXES PAID AS DETERMINED

BY THE DEPARTMENT OF REVENUE. THE REFUND IS SUBJECT TO THE

PROVISIQNS OF SUBSECTIONS (4) AND (5).

{7) THE BOARD OF COUNTY COMMISSIONERS SHALL REFUND ANY

NET OR GROSS PROCEEDS TAX, PENALTY, OR_ INTEREST WHEN TEE

DEPARTMENT OF REVENUE NOTIFIES THE BOARD THAT AN OVERPAYMENT

OCCURRED. THE DEPARTMENT SHALL DETERMINE THE AMOUNT OF

OVERPAYMENT. THE REFUND IS SUBJECT TO THE PROVISIONS OF

SURSECTIONS (4] AND (5}, BUT NO REFUND MAY BE GRANTED FOR

ANY TAXES PAID MORE THAN S YEARS PRIOR TO THE DATE THE CLAIM

WAS RECEIVED.

+4¥46%{8) All refunds ordered to be paid by the board
of county commissioners must be paid by the county treasurer
out of the general fund of the county, and the county
treasurer shall then make sueh transfers from other county
funds and from state, school district, and other public
corperation funds in his possession as may be necessary to
reimburse the county general fund £for payments made
therefrem from the Eund.

+29£#3(9) Upon the entering of judgment under 15-2-306,
the county commissioners of the affected county shall order
a refund of such the portion of the taxes as that the state

tax appeal board has judged should be refunded.”
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date -

NEW SECTION. Section 2. Effective

APPLICABILITY. £%)} (This act] is effective on passage and

approval ANDy-BKEEPP-AS-PREGVIDED-IiN-SUBSEEPIONS-{2Y-ANP—{3¥7

APPLIES RETROACTIVELY, WITHIN THE MEANING OF 1-2-109, TO

FARES-PAID-POR-PHE-3998-PAX-¥BEAR ANY CLAIM FOR A REFUND THAT

WAS TIMELY FILED ON OR BEFORE [TEE EFFECTIVE DATE Of THIS

ACT].

t+2y-—+88E€PION-3+6}1-APPLIES-—~REYROACFPIVEEY y-—~WEFHIN--FHE

MEANING--OP--1-2-189;--F0~-~-PARES--ERRONEBOUSEY - —PA¥B—-ANB-ANY¥

DUPLICATE-FANRS-PAID-BEGINNING-WEITH-THE-198:—PAX-¥EART

$33--{SEEFION-1 {73 -APPEIES——RETROACTPIVERY y——WIFTHEN--PHE

MEANING-—OP-—3-2-109 7~ ~PO-—-AN--OVERPAYMENT--OP——NET-OR-GROSS

PROCEEBS-PAKES-BEGINNING-WITH-PHE-1986-PAK-¥EAR~

-End~-
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