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~ BILL NO, S-6;7 

INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT 

EXHAUSTION OF ADMINISTRATIVE REMEDIES IS A PREREQUISITE TO 

FILING AN ACTION IN DISTRICT COURT CONCERNING A SCHOOL BOARD 

OF TRUSTEES' DECISION; AND AMENDING SECTION 20-3-210, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-3-210, MCA, is amended to read: 

"20-3-210. Controversy appeals and hearings. (1) Except 

as provided under 20-3-211, the county superintendent shall 

hear and decide all matters of controversy arising in his 

county as a result of decisions of the trustees of a 

district in the county. Except as provided in subsection 

(2), exhaustion of administrative remedies under this 

chapter is required prior to filing an action in district 

court concerning a decision of the trustees. When appeals 

are made under 20-4-204 relating to the termination of 

services of a tenure teacher or under 20-4-207 relating to 

the dismissal of a teacher under contract, the county 

superintendent may appoint a qualified attorney at law to 

act as a legal adviser who shall assist the superintendent 

in preparing findings of fact and cunclusions of law. 

Subsequently, either the teacher or trustee.~ may appeal to 
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LC 0398/01 

the superintendent of 

provisions for appeal 

public instruction under the 

this title. of controversies in 

Furthermore, he shall hear and decide all controversies 

arising under: 

(a) section 20-5-304 or 20-5-311 relating to the 

approval of tuition applications; or 

(b) any other provision of this title for which a 

procedure for resolving controversies is not expressly 

prescribed. 

L2J Ex!-:.a:.;.stion cf ad~inistrative remedies is not a 

~uisite to f ili n_g_ an action in district court 

concerning a decision of the trustees of a district in the 

followin~ instances: 

~ a state a~ has been _g_ranted primary 

jurisdiction _over the matter; 

(b) the matter is governed by a specific statute; or 

1.£1 the board of trustees has acted without 

jurisdiction or in excess of its jurisdiction. 

trtill The county superintendent shall hear the appeal 

and take testimony in order to determine the facts related 

to the controversy and may administer oaths to the witnesses 

that testify at the hearing. He shall prepare a written 

transcript of the hearing proceedings. The decision on the 

matter of controversy which is made by the county 

superintendent shall be based upon the facts established at 

-2- INTRODUCED BILL 
11(1 ,S()j 
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1 such hearing. 

2 t3tl!l The decision of the county superintendent may be 

3 appealed to the superintendent of public instruction, and if 

4 it is appealed, the county superintendent shall supply a 

S transcript of the hearing and any other documents entered as 

6 testimony at the hearing to the superintendent of public 

7 instruction. 

8 t4till Cost incurred by the office of the county 

9 superintendent shall be paid from the general fund budget of 

10 the county in which the controversy is initiated." 

-End-

-3-
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~ BILL NO. .56;7 

INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT 

EXHAUSTION OF ADMINISTRATIVE REMEDIES IS A PREREQUISITE TO 

FILING AN ACTION IN DISTRICT COURT CONCERNING A SCHOOL BOARD 

OF TRUSTEES' DECISION; AND AMENDING SECTION 20-3-210, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-3-210, MCA, is amended to read: 

~20-3-210. Controversy appeals and hearings. (1) Except 

as provided under 20-3-211, the county superintend@nt shall 

hear and decide all matters of controversy arising in his 

county as a result of decisions of the trustees of a 

district in the county. Except as provided in subsection 

(2), exhaustion of administrative remedies under this 

chapter is required prior to fil~ an action in district 

court concerning a decision of the trustees. When appeals 

are rnade under 20-4-204 relating to the termination of 

services of a tenure teacher or under 20-4-207 relating to 

the dism~ssal of a teacher under contract, the county 

superintendent may appoint a qualified attorney at law to 

act as a legal adviser who shall assist the superintendent 

in preparing findings of fact and c0nclusions of law. 

Subsequently, either the teacher or trustee~ may appeal to 
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public instruction under the the superintendent of 

provisions for appeal of controversies in this title. 

Furthermore, he shall hear and decide all controversies 

arising under: 

(a) section 20-5-304 or 20-5-311 relating to 

approval of tuition applications; or 

the 

(b) any other provision of this title for which a 

procedure for resolving controversies is not expressly 

prescribed. 

12_1 Exhaustion of administrative remedies is not a 

prerequisite to filing an action in district court 

concernins a decision of the trustees of a district in the 

followi~tances: 

~ a state a~cy has been granted primary 

j_~_Et~diction over the matter; 

(b) the matter is governed by a specific statute; or 

.. t~J the boa.rd of trustees has acted without 

~~-~-?-)~Uon or- in excess of its jurisdiction • 

t~till The county superintendent shall hear the appeal 

and take testimony in order to determine the facts related 

to the controversy d11d may administer oaths to the witnesses 

th~t testify at the hearing. He shall prepare a written 

transcript of the hearing proceedings. The decision on the 

ffidl t Cr of controversy which is made oy the county 

s11~1L·ri11tend~11t st1all be based upon the facts established at 

-2-
SECOND READING 

flr:J S()i 
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1 such hearing. 

2 t3ti.il The decision of the county super 1ntendent may be 

3 appealed to the superintendent of public instrJctio1~, and if 

4 it 1.s appealed, the county superintendent sh.all supply a 

5 cranscript of the hearing and any other documents entered as 

6 testi:nony at the hearing to the superintendent of public 

7 instruction. 

8 t•t..Lll Co·st incu·rred by the office of the county 

9 su.perint-endent shall be .paid from the gen.eral fund budget of 

10 the <.:aunty in which the controver~y is initiated." 

-End-

-3-
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INTRODUCED B'i 

~ BILL NO, 
,50/ 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT 

EXHAUSTION OF ADMINISTRATIVE REMEDIES IS A PREREQUISITE TO 

FILING AN ACTION IN DISTRICT COURT CONCERNING A SCHOOL BOARD 

OF TRUSTEES' DECISION; AND AMENDING SECTION 20-3-210, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-3-210, MCA, is amended to cead: 

"20-3-210. Controvecsy appeals and hearings. (l) Except 

as provided under 20-3-211, the county superintendent shall 

hear and decide all matters of controversy arising in his 

county as a result of decisions of the trustees of a 

district in the county. Except as provided in subsection 

(2), exhaustion of administrative remedies under this 

chapter is required prior to filing an action in district 

court concerning a decision of the trustees. When appeals 

are made under 20-4-204 relating to the termination of 

services of a tenure teacher or under 20-4-207 relating to 

the dismissal of a teacher under contract, the county 

superintendent may appoint a qualified attorney at law to 

act as a legal adviser who shall assist the superintendent 

in preparing findings of fact and cvnclusions of law. 

Subsequently, either the teacher or trustee.; may appeal to 
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LC 0398/01 

the superintendent of 

provisions for appeal 

public instruction 

of controversies in 

undec the 

this title. 

Furthermore, he shall hear and decide all controversies 

arising under: 

(a) section 20-5-304 oc 20-5-311 relating to 

approval of tuition applications; or 

the 

(bl any other pcovision of this title for which a 

procedure for resolving controversies is not expressly 

prescribed. 

121 Exhaustion of administrative remedies is not a 

prerequisite to filing an action in district court 

concerning a decision of the trustees of a district in the 

following instances: 

~ a state a~SY_ has been _g_canted primacy 

jurisdiction over the matter; 

(b) the matter is governed by a spe~ific stat~te: or 

1£1 the boacd of trustees has acted without 

jurisdiction oc in excess of its jurisdiction. 

t~till The county supecintendent shall hear the appeal 

and take testimony in order to determine the facts related 

to the controversy dnd may administer oaths to the witnesses 

that testify at the heacing. He shall prepace a written 

transcript of the hearing proceedings. The decision on the 

maller of contr:oversy which is made by the county 

suprrintendent shall be based upon the facts established at 

-2- THIRD READING 
11(1 Sl>i 
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1 such hearing. 

2 t3ti!l The decision of the count.y superintendent may be 

3 appealed to th.e SJperintendent of public instruct-ion, and if 

4 it is appealed,, the county superintendent sh,i;1.ll supply a 

5 transcript of the hearing . .and any other documents entered as 

6 testimony at the .he_ar ing to the _superintendent of public 

7 instruction. 

8 t4till Cost incuued by the office of ,the county 

9 -supe.r.intendent shall be p.1,id from the general fund budge-t of 

10 the -county in which the controversy is initiated." 

-End-

-]-
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HOUSE BILL NO. 507 

INTRODUCED BY COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT 

EXHAUSTION OF ADMINISTRATIVE REMEDIES IS A PREREQUISITE TO 

FILING AN ACTION IN DISTRICT COURT CONCERNING A SCHOOL BOARD 

OF TRUSTEES' DECISION: AND AMENDING SECTION 20-3-210, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-3-210, MCA, is amended to read: 

•2-0-3-210. Controversy appeals and hearings. (1) Except 

as provided under 20-3-211, the county superintendent shall 

hear and decide all matters of controversy arising in his 

county as a result of decisions of the trustees cf a 

district in the county. Except as provided in subsection 

Uh exhaustion of administrative remedies under this 

chapter is required prior to filing an action in district 

court concern1nq a aec1sion of the trustees. When appea~s 

are made uncer 20-4-204 relating to the termination ot 

services ot a tenure teacher or under 20-4-207 relating to 

the dismissal of a teacher under contract, the county 

superintendent ~ay appoint a qua:~fied attorney at law u, 

act as a legal adviser who shall assist the superintendent 

1n preparing fi11dings Jf face ~nd ccnclusions ~f ldw. 

Subsequently, either the teacher or trustees may appeal to 
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HB 0507/02 

the superintendent of public instruction under the 

provisions for appeal of controversies in this title. 

Furthermore, he shall hear and decide all controversies 

arising under: 

(a) section 20-5-304 or 20-5-311 relating to the 

~pprova.l of tuition applications; or 

(b) any other provision of this title for which a 

procedure for resolving controversies is not expressly 

prescribed. 

L~l Exhaustion of administrative remedies is not a 

~uisite to filin.9. an action in district court 

concerning a decision ~f the tcustees of a district in the 

followin9. instances: 

~ a state a~ nas been granted primary 

j~risdiction over the matter; 

w the matter is qover~ed by a specific statute; or 

ic) the board of truscees has acted without 

7urisdiction or 1n excess o: its ~urisdiction. 

t~t__Lll The county superintendent shall hea~ the appeal 

and ta~e testimony in order to determine the facts related 

to the controversy dnd ~ay administer oaths to the witnesses 

that testify at the hearing. He shall prepare a written 

transcript of the hearing prJceedings. ~he decision en the 

'.7:,l t !'" ~r ~' E ,.:-,)r.t roversy ~~i~h is ~ade by tne county 

superinte1~dent shall be bas~d upon the facts estab:ished at 

-2- HB 507 

REFERENCE BILL 
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1 such hearing 

2 t3tJ...!l The decision ot the county superincenaent may be 

3 appealed to the superintendent of public instruction, and if 

4 it ~s appealed, tne county superintendent sha~l supply d 

5 transcript of the hearing and any othe: documents entered a~ 

6 testimony at the hearing to the superintendent of public 

7 instruction. 

8 t4till Cose incurred by the office of the county 

9 superintendent shall be paid from the gene~al fund budget of 

10 che countv in which the controversy is initiated.·1 

-End-

-3- E\B 507 


