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~$.£ BILL NO. 50/, 
INTRODUCED BY _C;_~-"'~?.__ _______________ _ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LUMP-SUM PAYMENT PROCEDURE FOR PERMANENT PARTIAL WAGE 

SUPPLEMEN'f WORKERS' COMPENSATION BENEFITS; REMOVING THE 

AUTHORITY TO DETERMINE WHETHER A LUMP-SUM CONVERSION WILL BE 

AGREED UPON; RESTORING TO THE WORKERS' COMPENSATION COURT 

JURISDICTION OVER CONTROVERSIES REGARDING PROPOSED LUMP-SUM 

CONVERSIONS; AND AMENDING SECTION 39-71-741, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 39-71-741, MCA, is amended to read: 

"39-71-741. Compromise settlements, lump-sum payments, 

and lump-sum advance payments. (1) (a) Benefits may be 

convected in whole to a lump sum~ 

tit if a claimant and an insurer dispute the initial 

cornpensability of an injury;-and 

tiit-if-the-e¼aimant-and-in~urer-agree-to-a-sett¼ement. 

(b} The An agreement to convert benefits to a lump sum 

under this subsection is subject to department approval. The 

department may disapprove an agreement under this section 

only if there 

cornpensability. 

(c) Upon 

is not 

approval, 

a 

the 

reasonable dispute over 

agreen:cnt constitutes a 

~,na "•'"•"" couna, 
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LC 0404/01 

compromise and release settlement and may not be reopened by 

the department or-by-any-eettrt. 

fdt--~he-part±esi-£a±~ttre-to-reaeh-an-a9reement-is-not-a 

d±~p~te-over-whieh-a-med±ator-or-the--workersL--eompensat±on 

eottrt-has-jttrisdietion. 

(2} (a) If an insurer has accepted initial liability 

for an injury, permanent total and permanent partial wage 

supplement benefits may be converted in whole to a lump-sum 

payment. 

tbt--~he-eo~version-may--be--made--on½y--ttpon--agreement 

between-a-e½e'.m~nt-a~d-an-insnrer. 

fetfil ~he An agreement to convert benefits to a lump 

sum under this subsection is subject to department approval. 

The department may approve an agreement if: 

(i) there is a reasonable dispute concerning the amount 

of the insurer's future liability or benefits; or 

(ii) the amount of the insurer's projected liability is 

reasonably certain and the settlement amount is not 

substantially less than the present value of the insurer's 

liability. 

tdt--~he--pert±ea~--£a±i~re--to-reaeh-agreement-is-not-a 

di9ptl~e-over-wh±eh-a-mediator-or-the--wer~eraL--eompen3Btion 

cotlrt-has-jtlr±sdiet~ono 

t"till Upon approval, the agreement constitutes a 

compromise and release settlement and may not be reopened by 

-2- INTRODUCED BILL 
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the department or-by-any-cottrt. 

(3) (a) Permanent partial wage supplement benefits may 

be converted in part to a lump-sum advance. 

tbt--The--eonver~ioft--msy--be--made--oniy-tt~on-~gre~men~ 

between-e-e%aima~t-and-an-insurer~ 

tetill ~he An agreement to convert benefits to a lump 

sum under this subsection is subject to department approval. 

The department may approve an agreement if the parties 

demonstrate that the claimant has financial need that: 

(i) relates to the necessities of life or relates to an 

accumulation of debt incurred prior co injury; and 

{ii) arises subsequent to the date of injury or arises 

because of reduced income as a result of the injury. 

tdt--The-par~iesi-fait~~e-to-reaeh-an-agreement-i8-no~-8 

diepttte--over--wh¼eh-a-mediator-or-the-workerei-eomp~n8etioft 

eott~t-he~-jttri~diction• 

(4) Permanent total disability benefits may be 

converted to a lump-sum advance. The total of all lump-sum 

advance payments to a claimant may not exceed $20,000. A 

conversion may be made only upon the written application of 

the injured worker with the concurrence of the insurer. 

Approval of the lump-sum advance payment rests in the 

discretion of the department. The approval or award of a 

lump .. sum advance payment by the department or court must be 

the exception. It may be given only if the worker has 

-3-
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demonstrated financial need that: 

(a) relates to: 

(i) the necessities of life; 

(ii) an accumulation of debt incurred prior to the 

injury; or 

{iii) a self-employment venture as 

39-71-1026; and 

set forth in 

(b) arises subsequent to the date of injury or arises 

because of reduced income as a result of the injury~ 

(5) (a) An insurer may recoup any lump-sum advance 

amortized at the rate established by the department, 

prorated biweekly over the projected duration of 

compensation period. 

the 

(b) The rate adopted by the department must be based on 

the aver.1ge rate for United States 10-year treasury bills in 

the previous calendar year, rounded to the nearest whole 

number. 

(c) If the projected compensation period is the 

claimant's lifetime, the life expectancy must be determined 

by using the most recent table of life expectancy as 

published by the United States national center for health 

statistics. 

{6) The department has full power, authority, and 

jurisdiction to allow, approve, or condition compromise 

settlements or l 1mp-sum advances agreed to by workers and 

-4-
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insurers. All such compromise settlements 

payments are void without the approval of the 

Approval by the department must be in 

LC 0404/01 

and lump-sum 

department. 

w:r i ting. The 

4 department shall directly notify a claimant of a department 

5 order approving or denying a claimant's compromise or 

6 lump-sum payment. 

7 (7) Subject to 39-71-2401, a dispute between a claimant 

8 and an insurer regarding the conversion of biweekly payments 

9 into a lump-sum advance under subsection (4) is considered a 

10 dispute, for which a mediator and the workers 1 compensation 

11 court have jurisdiction to make a determination. If an 

12 insurer and a claimant agree to a compromise and release 

13 settlement or a lump-sum advance but the department 

14 disapproves the agreement, the parties may request the 

15 workers' compensation court to review the department's 

16 decision." 

-End-

-5-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance wit!, a written request, there is hereby submitted a Fiscal Note for HBO5O6, .'.iS introduce!:!,. 

OES~RIPTION OF PROPOSED LEGlSIATION: 

An act to generally revise the lump-swn payment procedure for permanent partial wage supplement workers' compensation 
benefits; removing the authority to determine whether a lump-sum conversion will be agreed upon; restoring to the Workers' 
Compensation Court jurisdiction over controversies regarding proposed lump-sum conversions; and amending section 39-71-741, 
MCA. 

ASSUMPTION~: 

1. The proposed legislation does not impact state revenues or expenditures. 

FISCAL IMPACT: 

None 

' 
,.-~ ,., ,.,- '-- I... ~-,.. 1/' ,, I , 

ROD SUND'.;TED, BUDGET DIRECTOR DATE 
Office ,,l Budget and Program Planning 

A i ; } ; 
~-1/J; 00fJ ~- s-c;, 

JOHN COBB, l'l{L~RY SP~ DATE 
I 
I 

Fiscal Not" fen· IIRO5O6 as i_ncroduced. H8 s-pt, 
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HOUSE BILL NO. 506 

INTRODUCED BY COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LUMP-SUM PAYMENT PROCEDURE FOR PERMANENT PARTIAL WAGE 

SUPPLEMENT WORKERS' COMPENSATION BENEFITS; REMOVING THE 

AUTHORITY TO DETERMINE WHETHER A LUMP-SUM CONVERSION WILL BE 

AGREED UPON; RESTORING TO THE WORKERS' COMPENSATION COURT 

JURISDICTION OVER CONTROVERSIES REGARDING PROPOSED LUMP-SUM 

CONVERSIONS; AND AMENDING SECTION 39-71-741, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-741, MCA, is amended to read: 

•39-71-741. Compromise settlements, lump-sum payments, 

and lump-sum advance payments. (1) (a) Benefits may be 

converted in whole to a lump sum~ 

t±t if a claimant and an insurer dispute the initial 

compensability of an injury~-~nd 

t±±t-i£-the-e~aimane-end-±ftsttr~r-agree-~e-a-9e~~¼eme"e. 

(b) ~he An agreement to convert benefits to a lump sum 

under this subsection is subject to department approval. The 

department may disapprove an agreement under this section 

only if there 

compensability. 

(c) Upon 

is not 

approval, 

a 

the 

reasonable dispute over 

agreement constitutes a 

~n• ,..,;.,.,,.. Counc" 
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HB 0506/02 

compromise and release settlement and may not be reopened by 

the department er-by-a~y-ee~rt. 

tdt--The-partiesi-ra±Xtlre-to-reaeh-an-a9reement-is-not-a 

d±9ptlte-ever-wttiett-a-meaiator-or-the--wor~ere~--eempefteatieft 

eourt-has-jttrisd±etion7 

( 2) (a) If an insurer has accepted initial liability 

for an injury, permanent total and permanent partial wage 

supplement benefits may be converted in whole to a lump-sum 

payment. 

tbt--~tte-eonver~~on-may--be--made--on±y--upon--agreement 

between-a-e¼aimant-and-an-±nsurer7 

tet~ ~he An agreement to convert benefits to a lump 

sum under this subsection is subject to department approval. 

The department may approve an agreement if: 

{i) there is a reasonable dispute concerning the amount 

of the insurer's future liability or benefits; or 

(ii) the amount of the insurer's projected liability is 

reasonably certain and the settlement amount is not 

substantially less than the present value of the insurer's 

liability. 

tdt--~he--pareiesi--£a±ittre--to-reaeh-agreeme~~-i~-"ot-a 

d±spttte-over-wh±eh-~-~ed±ator-or-the--wor~ersi--eompe~eae±o" 

eottrt-ha~~1u~±sd±e~ion~ 

tetl£l_ Upon dpprova~, the agreement constitutes a 

compromise and reit~ase settlement and may not be reopened by 

SECOND READING 
-2- HB 506 
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the department or-by-afty-eettr~. 

(3) (a) Permanent partial wage supplement benefits may 

be converted in part to a lump-sum advance. 

tbt--~be--eeftvers±en--msy--be--fflede--o"¼y-~po~-a9reeme~t 

betwee"-a-eia*mant-eftd-e~-ift9ttrer, 

tetlE.l The An agreement to convert benefi~s to a lump 

sum under this subsection is subject to department approval, 

The department may approve an agreement if che parties 

demonstrate that the claimant has financial need that: 

(i) relates to the necessities of life or relates to an 

accumulation of debt incurred prior to injury; and 

(ii) arises subsequent to the date of injury or arises 

because of reduced income as a result of the injury. 

tdt--•he-part¼esi-£sii~re-to-reaeh-a~-agreement-i~-net-a 

aispttte--e•e~--whieh-8-ffled~ater-o~-the-we~~ersi-eofflpeft9atioft 

co1:1rt-f'ta~--;-1:1ri::sdiet±e!"tT 

(4) Permanent total disability benefits may be 

converted to a lump-sum advance. The total of all lu.mp-sum 

advance payments to a claimant may not exceed $20,000. A 

conversion may be made only upon the written application oi 

the injured worker with the concurrence of the insurer. 

Approval of the lump-sum advance payment rests in the 

discretion of the department. The approval or award of a 

lump-sum advance payment by the department or court must be 

the exception. It may be given only if t~e worker has 
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(a) relates to: 

(i) the necessities of life; 

HB 0506/02 

(ii) an accumulation of debt incurred prior to the 

injury; or 

(iii} a self-employment vent~re as 

39-71-1026; and 

set forth in 

(b) arises subsequent to the date of injury or arises 

because of reduced income as a result of the injury. 

(5) 

amortized 

ororated 

(a) An insurer may recoup any 

at the rate established by 

biweekly over the pro~ected 

compensation period. 

lump-sum advance 

the department, 

duration of the 

(b) The rate adopted by the department must be based on 

the average rate for United States 10-year treasury bills in 

the previous calendar year, rounded to the nearest whole 

number. 

(c) If the projected compensation period is the 

claimant's 

by usir.g 

published 

lifetime, the life expectancy must be determined 

the most recent table of life expectancy as 

by the United States national center for health 

statistics. 

(6) The department has full power, authority, and 

jurisdiction to allow, approve, or condition compromise 

settlements or lump-sum advances agreed to by workers and 

-4- HB 506 
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1 insurers. All such compromise settlements and lump-sum 

2 payments are void without the approval of the department. 

3 Approval by the department must be in writing. The 

4 department shall directly notify a claimant of a department 

5 order approving or denying a claimant's compromise or 

6 lump-sum payment. 

7 (7) Subject to 39-71-2401, a dispute between a claimant 

8 and an insurer regarding the conversion of biweekly payments 

9 into a ¼~Mp-~ttm--advan~e--~nder-s~bseetio~-t•t LUMP SUM is 

10 

11 

considered a dispute, for which a mediator and the 

compensation court have jurisdiction to 

workers' 

make a 

12 determination. If an insurer and a claimant agree to a 

13 compromise and release settlement or a lump-su~ advance but 

14 the department disapproves the agreement, the parties may 

15 request the workers' compensation court to review the 

16 department's decision. 

17 (8) AS USED IN THIS SECTION, "AGREEMENT" MEANS AN 

18 AGREEMENT BETWEEN THE CLAIMANT AND THE INSURER." 

-End-

-,- HB 506 
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HOUSE BILL NO. 506 

INTRODUCED BY COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LUMP-SUM PAYMENT PROCEDURE FOR PERMANENT PARTIAL WAGE 

SUPPLEMENT WORKERS' COMPENSATION BENEFITS: REMOVING THE 

AUTHORITY TO DETERMINE WHETHER A LUMP-SUM CONVERSION WILL BE 

AGREED UPON; RESTORING TO THE WORKERS' COMPENSATION COURT 

JURISDICTION OVER CONTROVERSIES REGARDING PROPOSED LUMP-SUM 

CONVERSIONS; AND AMENDING SECTION 39-71-741, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-741, MCA, is amended to read: 

"39-71-741. Compromise settlements, lump-sum payaents, 

and lump-sum advance payments. (1) (a) Benefits may be 

converted in whole to a lump sum~ 

t±t if a claimant and an insurer dispute the initial 

compensability of an injury;-and 

t±±t-±£-the-e¼a±mant-and-±ns~rer-agree-to-a-sett¼em~ne. 

(b) ~he An agreement to convert benefits to a lump sum 

under this subsection is subject to department approval. The 

department may disapprove an agreement under this section 

only if there 

compensability. 

(c) Upon 

is not 

approval, 

a 

the 

reasonable dispute over 

agreement constitutes a 

~._,,., ... cauna1 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0506/02 

compromise and release settlement and may not be reopened by 

the department er-by-any-court. 

tdt--~he-pareiesi-fai¼ttre-te-reach-an-agreement-is-net-a 

dis~ttte-e•e~-whieh-a-mediater-or-the--wer~ersi--eempensatien 

eourt-has-jttrisdietienT 

(2) (a) If an insurer has accepted initial liability 

for an injury, permanent total and permanent partial wage 

supplement benefits may be converted in whole to a lump-sum 

payment. 

tbt--~he-eonvereien-may--be--mede--eniy--ttpen--agreemen~ 

between-a-elaimant-and-an-insttrerT 

tet!El ~fte An agreement to convert benefits to a lump 

sum under this subsection is subject to department approval. 

The department may approve -an agreement if: 

(i) there is a reasonable dispute concerning the amount 

of the insurer's future liability or benefits; or 

(ii) the amount of the insurer's projected liability is 

reasonably certain and the settlement amount is not 

substantially less than the present value of the insurer's 

liability. 

tdt--~he--partiesL--fai¼ttre--te-Peaeft-agPeefflen~-is-not-a 

dispttte-oYe~-wftieh-a-mediator-er-~fte--wo~~ersL--eempe"ea~ion 

eettr~-has-;tt~isdie~iono 

f"t1.£2. Upon approval, the agreement constitutes a 

compromise and release settlement and may not be reopened by 

THIRD READING 
-2- HB 506 
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the department er-by-any-eett~~. 

(3) (a) Permanent partial wage supplement benefits may 

be converted in part to a lump-sum advance. 

tbt--The--ee"ver~~eft--may--be--made--en¼y-~~eft-agreement 

~eeweeft-8-eiaifflan~-end-an-~ns~rerT 

tetfil The An agreement to convert benefits to a lump 

sum under this subsection is subject to department approval. 

The department may approve an agreement if the parties 

demonstrate that the claimant has financial need that: 

(i) relates to the necessities of life or relates to an 

accumulation of debt incurred prior to injury: and 

(ii) arises subsequent to the date of injury or arises 

because of reduced income as a result of the injury. 

t8t--~he-parti~si-rai¼ttre-~e-reaeh-an-a9reement-is-ftot-a 

disptt~e--e•er--whien-a-m~diater-er-the-workersi-eompensa~ion 

eottrt-has-;ttrisd¼etien. 

(4) Permanent total disability benefits may be 

converted to a lump-sum advance. The total of all lump-sum 

advance payments to a claimant may not exceed $20,000. A 

conversion may be made only upon the written application of 

the injured worker with the concurrence of the insurer. 

Approval of the lump-sum advance payment rests in the 

discretion of the department. The approval or award of a 

lump-sum advance payment by the department or court must be 

the exception. It may be given only if the worker has 

-3- HB 506 
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demonstrated financial need that: 

(a) relates to: 

(i) the necessities of life; 

HB 0506/02 

(ii) an accumulation of debt incurred prior to the 

injury: or 

(iii) a self-employment venture as 

39-71-1026; and 

set forth in 

(b) arises subsequent to the date of injury or arises 

because of reduced income as a result of the injury. 

{S) (a) An insurer may recoup any lump-sum advance 

amortized at the rate established by the department, 

prorated biweekly over the projected duration of the 

compensation period. 

{b) The <ate adopted by the depa<tment must be based on 

the average rate for United States 10-year treasury bills in 

the previous calendar year, rounded to the nearest whole 

number. 

(c) If the projected compensation period is the 

claimant's lifetime, the life expectancy must be determined 

by using 

published 

the most recent table of life expectancy as 

by the United States national center for health 

statistics. 

(6) The department has full power, authority, and 

jurisdiction to allow, approve, or condition compromise 

settlements or lump-sum advances agreed to by workers and 

-4- HB 506 
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1 insurers. All such compromise settlements and lump-sum 

2 payments are void without the approval of the department. 

3 Approval by the department must be in writing. The 

4 department shall directly notify a claimant of a department 

5 order approving or denying a claimant's compromise or 

6 lump-sum payment. 

7 (7) Subject to 39-71-2401, a dispute between a claimant 

8 and an insurer regarding the conversion of biweekly payments 

9 into a ittmp-s~m--8dvance--ttn~er-9tthseet¼en-t4t LUMP SUM is 

10 considered a dispute, for which a mediator and the workers' 

11 

12 

13 

14 

15 

16 

compensation court have 

determination. If an insurer 

jurisdiction 

and a claimant 

to make 

agree to 

a 

a 

compromise and release settlement or a lump-sum advance but 

the department disapproves the agreement, the parties may 

request the workers' compensation court to review the 

department's decision. 

17 (8) AS USED IN THIS SECTION, "AGREEMENT" MEANS AN 

18 AGREEMENT BETWEEN THE CLAIMANT AND THE INSURER." 

-End-

-5- HB 506 




