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INTRODUCED BY 

1/wsE- B.ILL NO. ~o:/ 
,-,; '.; ,,, • I ' /11..y. .,j._.,.,_ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT 

NEGOTIATIONS RELATING TO PUBLIC EMPLOYEE COLLECTIVE 

BARGAINING MUST COMMENCE AT LEAST 1 YEAR PRIOR TO SUBMISSION 

OF THE BUDGET BY THE GOVERNOR TO THE LEGISLATURE; AMENDING 

SECTION 39-31-305, MCA; AND PROVIDING AN EFFECTIVE DATE AND 

AN APPLICABILITY DATE." 

BE IT ENACTED Bx THE LEGISLAT[JRE OF THE STA'I'E OF' MONTANA: 

Section 1. Section 39-31-305, MCA, is amended to read: 

"39-31-305. Duty to bargain collectively -- good faith. 

(1) The public employer and the exclusive representative, 

through appropriate officials or their representatives, 

shall have the authority and the duty to bargain 

collectively. This duty extends to the obligation to bargain 

collectively in good faith as set forth in subsection (2) of 

19 this section. 

20 (2) For the purpose of this chapter, to bargain 

21 collectively is the performance of the mutual obligation of 

22 the public employer or his designated representatives and 

23 the representatives of the exclusive representative to meet 

24 at reasonable times and negotiate in good faith with respect 

2S to wages, hours, fringe benefits, and other conditions of 
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LC 1519/01 

employment or the negotiation of an ag[eement or any 

question arising thereunder and the execution of a written 

contract incoI"porating any agreement reached. Such 

obligation does not compel either party to agree to a 

proposal or require the making of a concession. 

(3) For purposes of state government only, the 

requirement of negotiating in good faith may be met by the 

submission of a negotiated settlement to the legislature in 

the executive budget O[ by bill or joint resolution. 

Negotiations must commence at least l year prior to 

subr.1ission. of the budget by the g_o~eE~~!: __ t_Q___!he legislatu~~-~­

The failure to reach a negotiated settlement for submission 

is not, by itself, prima facie evidence of a failure to 

negotiate in good faith.'' 

NEW SECTION. Section 2. Applicability. (This act] 

applies to settlement negotiations beginning on or after 

[the effective date of this act}. 

NEW SECTION. Section 3. Effective date. [This act] is 

19 effective July 1, 1991. 

-End-

-2-
INTRODUCED BILL "~~.&\,-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0504, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to require that negotiations relating to public employee collective bargaining must commence at least one year prior 
to submission of the budget by the governor to the legislature, effective July 1, 1991. 

ASSUMPTIONS: 

1. The Department of Administration and the Office of the Commissioner of Higher Education (CHE) are the two state agencies 
responsible for negotiating bargaining contracts with public employees. 

2. The workload for these two agencies will not increase as a result of this bill. 
3. Expenditures related to personal services, travel and operations will not increase over current Dept. of Administration 

and CHE budgets for labor negotiation/collective bargaining programs. 

FISCAL IM_PACT: 

No fiscal impact anticipated. 

O,C/m 2-S-l} r~,-~"L • 
ROD SUNDSTED, BUDGET DIRECTOR DATE JERRY L. DRISCOLL, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HBll~(]I-,_. ,,_,,_ introduced 

H4 t:,71/ 



52nd Leaislature LC 1519/01 

APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 
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BILL NO. ,f.:o,;/ 

_,.,,, ., 1 -. .,; ''c f ' -' 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT 

NEGOTIATIONS RELATING TO PUBLIC EMPLOYEE COLLECTIVE 

BARGAINING MUST COMMENCE AT LEAST 1 YEAR PRIOR TO SUBMISSION 

OF THE BUDGET BY THE GOVERNOR TO THE LEGISLATURE; AMENDING 

SECTION 39-31-305, MCA; AND PROVIDING AN EFFECTIVE DATE AND 

AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-31-305, MCA, is amended to read: 

"39-31-305. Duty to bargain colle,tively -- good faith. 

(1) The public employer and the exclusive representative, 

through appropriate officials or their representatives, 

shall have the authority and the duty to bargain 

collectively. This duty extends to the obligation to bargain 

collectively in good faith as set forth in subsection (2) of 

19 this section. 

20 (2) For the purpose of this chapter, to bargain 

21 collectively is the performance of the mutual obligation of 

22 the public employer or his designated representatives and 

23 the representatives of the exclusive representative to meet 

24 at re~sonab)e times and negotiate in good faith with respect 

25 to wag0s, hours, fringe benefits, and other conditions of 

~m- "•"""" coun,., 
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employment or the negotiation of an agreement or any 

question arising thereunder and the execution of a written 

contract incorporating any agreement reached. Such 

obligation does not compel either party lo agree to a 

proposal or require the making of a concession. 

( 3) For purposes of state government only, the 

requirement of negotiating in good faith may be met by the 

submission of a negotiated settlement to the legislature in 

the executive budget or by bill or joint resolution. 

Negotiations must commence at least 1 year prior to 

submission of the bud~by the governor to the legislature. 

The failure to reach a negotiated settlement for submission 

is not, by itself, prima facie evidence of a failure to 

negotiate in good faith." 

NEW SECTION. Section 2. Applicability. [This act] 

applies to settlement negotiations beginning on or a[ter 

(the effective date of this act). 

NEW SECTION. Section 3. Effective date. [This act] is 

19 effective July 1, 1991. 

-End-

-2-

SECOND READING 

~~ !:::oA\-



52nd Leoislature !.C 1Sl9/0l 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

INTRODUCED BY 

. 1!. -13 

~ 
• j r .~ { 

BILL NO. ~o,;/ 

'J/1..,,..,,J..-. 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT 

NEGOTIATIONS RELATING TO PUBLIC EMPLOYEE COLLECTIVE 

BARGAINING MUST COMMENCE AT LEAST I YEAR PRIOR TO SUBMISSION 

OF THE BUDGET BY THE GOVERNOR TO THE LEGISLATURE; AMENDING 

SECTION 39-31-305, MCA; AND PROVIDING AN EFFECTIVE DATE AND 

AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-31-305, MCA, is amended to <ead: 

•39-31-305. Duty to bargain collectively -- good faith. 

{l) The public employer and the exclusive representative, 

through appropriate officials or their repre~entatives, 

shall have the authority anJ the duty to bargain 

collectively. This duty extends to tl1e obligation to bargain 

collectively in good faith as set forth in subsection (2) of 

19 this section. 

20 ( 2) For the purpose of this chapter, to bargain 

21 collectively is the performance of the mutual obligation of 

22 the public employer or his designated representatives and 

23 thP representatives of the exclusive rcprecentative to meet 

24 at re,1sonable times and negotiate in good faith with respect 

2~ to Wdgr-s, hours, fringe benefits, and other condition~ of 

~,n, <••""'"' <=n"' 
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employment or the negotiation of an agreement or any 

question arising thereunder and the execution of a written 

contra.ct incorporating any agreement reached. Such 

obligation does not compel either party to agree to a 

proposal or require the making of a concession. 

( 3) For purposes of state government only, the 

requirement of negotiating in good faith may be met by the 

submission of a negotiated settlement to the legislature in 

the executive budget or by bill or joint resolution. 

Negotiat~ons must commence at least l~~rior to 

submission of the b~~~t by the governor to the legislature. 

The failure to reach a negotiated settlement for submission 

is not, by itself, prima facie evidence of a failure to 

negotiate in good faith.' 1 

NEW SECTION. Section 2. Applicability. [This act] 

applies to settlement negotiations beginning on or after 

(the effective date of this act]. 

NEW SECTION. Section 3, Effective date. [This act] is 

19 effective July 1, 1991. 

-End-

-2-
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HOUSE BILL NO. 504 

~NTRODUCED BY DRISCOLL, MENAHAN 

A BILL FOR AN ACT ENTITLE::; "A! :::=,:~.::~: :":1AT 

EMPLOYEE COLLECTIVE NEGOTIATIONS REL.a.TING TO :'UBLIC 

BARGAINING MUST COMMENCE AT LEAST 1 YEAR PRIOR TO SUBMISSION 

OF THE BUDGET BY THE GOVERNOR TO THE LEGISLATURE: AMENDING 

SECTION 39-31-305, MCA: AND PROVIDING AN EFFECTIVE DATE AND 

AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-31-305, MCA, is amended to read: 

-39-31-305. Duty to bargain co11ect1velv -- good faith. 

(1) The public employer and the exclusive representative. 

through approcriate officials or their representatives, 

shall have ~!i.e au'.::horitv ana tne dutv to baraain 

collectively. This duty extends to the oblioation to bargain 

collectively in good faith as set rorth in subsection (2) of 

this section. 

(2) For the purpose of this chapter, to bargain 

21 collectively lS the performance or the mutual obligation of 

22 the public employer or his designated representatives and 

23 the representatives of the exclusive representative to meet 

24 dt reasonable times and negotiate in good faith wit~ ~25pect 

25 to wages, hours, fringe benefits, and other conditions of 

~ •• ,..,.,.,, .. ""=' 

2 

4 

5 

ii 

7 

A 

➔ 

11 

12 

0 

. .; 
1, 
16 

17 

18 

:.9 

HB 0504/02 

emolovment or the neaotiation of an aqreement or any 

question arisinq thereunder and the execution of a written 

:·-: :1r.rac,- i r;ccq;::orac1nq any agreement reached. Such 

oblioation does not comcel either partv to aoree to a 

orooosal or require the makino of a concesslon. 

{ 3 l For purposes of state government only, the 

requirement of neQotiatina in oood faith may be met by the 

submission of a negotiated settlement to the legislature in 

~he executive budget or bv bill or loint resolution. 

:-;eoc:.. int. inns must commence c1.t ~ea£t l year pr 1or to 

submission of the budget by the governor to the legislature. 

The failure to reach a negotiated settlement for submission 

LS nee, oy itself, prima facie evidence of a failure to 

negotiate in good faith ... 

NEW SECTION. Section 2. Applicability. [This act] 

aoclies to settlement neootiations beainninq on or after 

!the effective date of this act]. 

NEW SECTION. Section 3. Effective date. [This act J is 

effective July 1, 1991. 

,_ ::nd-

-2- HB 504 

REFERENCE BILL 



1. Title, line 6. 

GOVERNOR'S AMENDMENTS TO 
HOUSE BILL 504 

(REFERENCE COPY, AS AMENDED) 
APRIL 1, 1991 

Following: "COMMENCE" 
Strike: "AT LEAST 1 YEAR PRIOR TO SUBMISSION OF THE BUDGET 

BY THE GOVERNOR TO THE LEGISLATURE" 
Insert: "NO LATER THAN SEPTEMBER 30 OF THE YEAR THE BUDGET 
MUST BE SUBMITTED TO THE LEGISLATURE BY THE GOVERNOR" 

2. Page 2, line 10. 
Following: "Negotiations must commence" 
Delete: "at least 1 year prior to submission of the budget 
by the governor to the legislature" 
Insert: "no later than September 30 of the year the 
governor submits the budget to the legislature" 




