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INTRODUCED BY »
(/614_,

LL_FOR AN ACT ENTI D: "AN ACT DELETING THE PROVISIONS
OF THE MONTANA HUMAN RIGHTS L.AWS THAT PROVIDE THAT THE HUMAN
RIGHTS LAWS ESTABLISH THE EXCLUSIVE REMEDY FOR VIOLATIONS OF

THOSE LAWS; AND AMENDING SECTIONS 49-2-509 AND 49-3-312,
MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 49-2~509, Mca, is amended to read:
"49-2-509, Filing a complaint in district court. (1)

Except as provided in subsection (2), the commission staff

shall, at the request of either party, 1issue a letter

entitling the complainant to file a discrimination action in
district court if:

(a) the commission has not yet held a contested case
hearing pursuant to 49-2-505; and

(b) 12 months have elapsed since the complaint was
filed.

{2} The commission staff may refuse to permit removal
of a case to district court if:

{a) the party requesting removal fails to comply with

the terms of a lawful subpoena issued in the investigative

@ana Legistitive {ounca

process;
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LC 0814/01

{b) the party requesting removal has waived the right
to request removal to the district court;

(c) more than 30 days have elapsed since service of
notice of hearing under 49-2-505, wunless the commission
fails to schedule a hearing to be held within 90 days of
gservice of notice of hearing; or

{d) the party requesting removal has unsuccessfully
attempted through court litigation to prevent the commissicn
staff from investigating the complaint.

{3) The commission staff may dismiss a cogglaint filed
under 49-2-501 and allow the complainant to file a
diserimination action in district court if:

{a) the commission staff determines that the commission
lacks jurisdiction cover the complaint;

(b) the complainant fails to cooperate in the staff's
investigation of the complaint or £fails to keep the
commission advised of changes of address; or

{c) the commission staff determines that the
allegations of the complaint are not suppeorted by
substanktial evidence.

(4) A decision of the commission staff to dismiss a
complaint or to refuse to permit removal to the district
court is final wunless a party seeks review by filing
objections within 14 days after the decision is served on

him. The commission shall review the decision in informal

... INTRODUCED BILL
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proceedings under 2-4-604, except that 2-4-604(5) applies
only to review of a refusal to permit remowval.

{5) Within 90 days after receipt of a notice of
dismissal under subsection (3) or an order under subsection
{4) of affirmance of a dismissal, whichever occurs later, or
of a letter issued under subsection (1), the complainant may
petition the district court in the district in which the
alleged viclation occurred for appropriate relief. IE the
claimant fails to petition the district court within 90 days
after receipt of the letter, notice, or order issued by the
commission staff, the claim shall be barred.

(6) If the district court finds, in an action under
this section, that a person, institution, entity, or agency
against whom or which a complaint was filed has engaged in
the unlawful discriminatory practice alleged in the
complaint, the court may provide the same relief as
described in 49-2-506 for a commission order. In addition,
the court may in its discretion allow the prevailing party
reasonable attorney fees,

$+3#¥-—-FPhe---provisions--of--this--chapter——estabiiah--the
exctusive-remedy—for-acts-constituting-an-atlieged--vioiation
of--this--chapter;—-incinding--acta--that-may-ctherwise-also
constitute-a-vielation—of-the-disecrimination--provisions—-of
Artieta——Ff;——ametiton-——47——of-—the--Montamna-—-esnatitubtton-or

49-1-102<--No-ether-ciaim-or-request-for-—retief--based--upon
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such--acts-may-kbe-entertained-by-a-district-court-other-than
by-the-procedures-specified-in-this-chapters"

Section 2, Section 49-3-312, MCA, is amended to read:

"49-3-312. Filing a complaint in district court. ({1)
Except as provided in subsection (2), the commission staff
shall, at the request of either party, issue a letter
entitling the complainant to file a discrimination action in
district court if;:

{a) the commission has not yet held a contested case
hearing pursuant to 49-3-208; and

(b) 12 months have elapsed since the complaint was
filed,

(2) The commission staff may refuse to permit removal
of a case to district court if:

{(a) the party requesting removal fails to comply with
the terms of a lawful subpoena issued in the investigative
process;

{b) the party requesting removal has waived the right
to request removal to the district court;

{c) more than 30 days have elapsed since service of
notice of hearing under 49-3-308, unless the commission
fails to schedule a hearing to be held within 90 days of
service of notice of hearing; or

{(d) the party requesting removal has unsuccessfully

attempted through court litigation to prevent the commission

_4_
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staff freom investigating the complaint.

{3) The c¢ommission staff may dismiss a complaint filed
under 49-3-304 and allow the complainant to file a
discrimination action in district court if:

{a} the commission staff determines that the commission
lacks jurisdiction over the complaint:;

(b) the complainant £fails to cooperate in the staff's
investigation of the complaint or fails to keep the
commission advised of changes of address; or

{c) the commission staff determines that the
allegations of the complaint are not supported by
substantial evidence.

{4y A decision of the commission staff to dismiss a
complaint or to refuse to permit removal to the district
court is final unless a party seeks review by filing
objections within 14 days after the decision is served on
him. The commission shall review the decision in informal
proceedings under 2-4-604, except that 2-4-604(5) applies
only to review of a refusal to permit removal.

{9} Within 90 days after receipt of a notice of
dismissal under subsection (3) or an order under subsection
{4) of affirmance of a dismissal, whichever occurs later, or
of a letter issued under subsection (1), the complainant may
petition the district court in the district in which the

alleged violation occurred for appropriate relief. If the
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claimant fails to petition the district court within 90 days
after receipt of the letter, notice, or order issued by the
commission staff, the complaint shall be barred.

(6) If the district court finds, in an action under
this section, that a state or local governmental agency
against whom or which a complaint was filed has engaged in
the unlawful discriminatory practice alleged in the
complaint, the court may provide the same relief as
described in 49-3-309 for a commission order. In addition,
the court may in its discretion allow the prevailing party
reasonable attorney fees.

¢#y--Phe~-provistona--of-—-this-—-chapter--estabtish-—--the
exclusive--remedy—for-acts—cenastituting-an—aitieged-viotation
of-this-chapter;-inecluding--actas——that—-may—-otherwise—--ataes
constitute—-a--violation-of-the-discrimination-proavisiona-of
Article-I¥I;-——section--47;-—-cf-—-the--Montana——conatitution—-or
49-1-162v--No-—-other--claim-or-requeat—for-reiiref-based-upen
such-acts-may-be-entertained-by-a-district-court-other-—than
by-the-precedures—-specified-in-this-chapterc"

—End~
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APPROVED BY COMMITTEE
ON JUDICIARY
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LL FOR AN ACT ENTITiAD: “AN ACT DELETING THE PROVISIONS

OF THE MONTANA HUMAN RIGHTS LAWS THAT PROVIDE THAT THE HUMAN
RIGHTS LAWS ESTABLISH THE EXCLUSIVE REMEDY FOR VIOLATIONS OF
THOSE LAWS; AND AMENDING SECTIONS 49-2-509 AND 49-3-312,

MCA."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE QF MONTANA:
Section 1. Section 49-2-509, MCA, is amended to read:
"49-2-509. Piling a complaint in district court. (1)

Except as provided in subsection {2), the commission staff

shall, at the request of either party, 1issue a letter

entitling the complainant to file a discrimination action in
district court if:

{a)} the commission has not yet held a contested case
hearing pursuant to 49-2-505; and

{b} 12 months bhave elapsed since the complaint was
filed.

{2} The commission staff may refuse to permit removal
of a case to district court if:

fa) the party requesting removal fails to comply with
the terms of a lawful subpoena issued in the investigative
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(b} the party requesting removal has waived the right
to request removal to the district court:

(c) more than 30 days have elapsed since secvice of
notice o©f hearing under 49-2-505, unless the commission
fails to schedule a hearing to be held within 90 days of
service of notice of hearing; or

{d) the party requesting removal has unsuccessfully
attempted throuwgh court litigation to prevent the commission
staff from investigating the complaint.

{(3) The commission staff may dismiss a complaint filed
under 49-2-501 and allew the complainant to file a
discrimination action in district court if:

{a} the commission staff determines that the commission
lacks jurisdiction over the complaint;

{b) the complainant fails to cooperate in the staff's
investigation of the complaint or fails to keep the
commission advised of changes of address: cor

{c) the commission staff determines that the
allegations of the complaint are not supported by
substantial evidence.

(4) A dgcision of the commission staff to dismiss a
complaint or to refuse to permit removal to the district
court is final wunless a party seeks vreview by Ffiling
Sbjections within 14 days afrer the decision is served on
him. The commissinn shall review the decision in informal

SECOND READING
HE 993
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proceedings under 2-4-604, except that 2-4-604(S) applies
only to review of a refusal to permit removal.

{S) Within 90 days after receipt of a notice of
dismissal under subsection (3) or an corder under subsection
{4) of affirmance of a dismissal, whichever occurs later, or
of a letter issued under subsection (1), the complainant may
petition the district c¢ourt in the district in which the
alleged viclation occurred for appropriate relief. If the
claimant fails to petition the district court within 90 days
after receipt of the letter, notice, or order issued by the
commission staff, the claim shall be barred.

{(6) If the district court finds, in an actiom wunder
this section, that a person, institution, entity, or agency
against whom or which a complaint was filed has engaged in
the unlawful discriminatory practice alleged in the
complaint, the court may provide the same relief as
described in 49-2-506 for a commission order. In addition,
the court may in its discretion allow the prevailing party
reasonable attorney fees.

t7}--Fhe---provisrons--of-~this--chapter--establitsh—-the
exelustve-remedy—for—acta-constituting-an-alleged--viotation
of-—-this--chapter;--including--acts—-that-may-otharwise-atss
conatitubte-a-viotation-of-the-discrimination—-provisions--of
Articie--Ii;--section-~4y—-of-—the--Mentana--rconstitntion-or

49-1-192:-No-other-ctaim-or-request-for—-retief--based--upon
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such--acta-may-be-entertained-by-a-diatrict-court-other-than
by-the-precedurea-specified-in-this-chapter:"

Section 2. section 49-3-312, MCA, is amended to read:

*49-3-312. Piling a complaint in district court. (1)
Except as preovided in subsection {2), the commission staff
shall, at the reguest of either party, issue a letter
entitling the complainant to file a discrimination action in
district court if:

(a) the commission has not yet held a contested case
hearing pursuant to 49-3-308; and

(b) 12 months have elapsed since the complaint was
filed.

{2) The commission stafF may refuse to permit removal
of a case to district court if:

{a) the party requesting removal fails to comply with
the terms of a lawful subpoena issued in the investigative
process;

{b) the party requesting removal has waived the right
to request removal to the district court;

{c) more than 130 days have elapsed since service of
notice of hearing wunder 49-3-308, unless the commission
fails to schedule a hearing to be held within 90 days of
service of notice of hearing; or

(d) the party requesting removal has unsuccessfully

attempted through court litigation to prevent the commission

-4~
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staff from investigating the complaint.

({3) The commission staff may dismiss a complaint filed
under 4%-3-304 and allow the complainant to file a
discrimination action in district court if:

(a) the commission staff determines that the commission
lacks jurisdiction over the complaint;

{b) the complainant fails to cooperate in the staff's
investigation of the complaint or fails to keep the
commission advised of charges of address: or

{c) the commission staff determines that the
allegations of the complaint are not suppor ted by
substantial evidence.

(4) A decision o0f the commission staff tc dismiss a
complaint or to refuse to permit removal to the district
court is final wunless a party seeks review by filing
cbjections within 14 days after the decision 1is served on
him. The commission shall review the decision in informal
proceedings under 2-4-604, except that 2-4-604(5) applies
only to review of a refusal to permit removal.

(5) Within 90 days after receipt of a notice of
dismissal under subsection (3} or an order under subsection
{(4) of affirmance of a dismissal, whichever occurs later, or
of a letter issued under subsectien {1), the complainant may
petition the district court in the district in which the

alleged wiolation occurred for appropriate relief. If the

-5-

10
11
i2
13
14
15
16
17
18

19

LC 0814/01

claimant fails to petition the district court within 90 days
after receipt of the letter, notice, or order issued by the
commission staff, the complaint shall be barred.

{6}y If the district court finds, in an action under
this section, that a state or local governmental agency

against whom or which a complaint was filed has engaged in

the wunlawful discriminatory practice alleged in the
complaint, the court may provide the same relief as
described in 49-3-309 for a cormission order. In addition,

the court may in its discreticn allow the prevailing party
reasonable attorney fees.
t3}--The--provisions--of-this--chapter--establtish-—-the
exciusive--reamedy-for-acts-consritnting-an-atteged-viotation
of-thisa-chapter;-including--acts--tnat--may--otherwise--also
conatitnte—~a--vintation-of-the-drscriminatton-proviatens-of
Articte-f¥¥y--section--4;--of--the--Montana--constitutior--or
49-1-2827--No--other--ctaim-or-request-for-retief-based-upon
such-acka-may-be-entertained-by-a-diastrice-court-other-—than
by-the-precedures-specified-in-thia-chapter<"

-End-
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INTRODUCED BY e
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L.L R AN ACT ENTITLED: "“AN ACT DELETING THE PROVISIONS
OF THE MONTANA HUMAN RIGHTS LAWS THAT PROVIDE THAT THE HUMAN
RIGHTS LAWS ESTABLISH THE EXCLUSIVE REMEDY FOR VIOLATIONS OF
THOSE LAWS; AND AMENDING SECTIONS 49-2-509 AND 49-3-312,

MCA_"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section . Ssection 49-2-509, MCA, is amended to read:
*"49-2-509, Filing a complaint in disktriet court. (1)

Except as provided in subsection (2), the commission staff

shall, at the request of either party, issue a letter

entitling the complainant to file a discrimination action in
district court if:

fa} the commission has not yet held a contested case
hearing pursuant to 49-2-505: and

{b) 12 months have elapsed since the complaint was
filed.

(2) The commission staff may refuse to permit removal
of a case to district court if:

{a) the party requesting removal fails to comply with
the terms of a lawful subpoena issued in the investigative

process;
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{b) the party requesting removal has waived the right
to request removal to the district court:

(c) more than 30 days have elapsed since service of
notice of hearing wunder 49-2-505, wunless the commission
fails to schedule a hearing to be held within 90 days of
service of notice of hearing; or

{d)} the party requesting removal has unsuccessfully
attempted through court litigation to prevent the commission
staff from investigating the complaint.

(3) The commission staff may dismiss a complaint filed
under 49-2-501 and allow the complainant to file a
discrimination action in district court if:

(a) the commission staff determines that the commission
lacks jurisdiction over the complaint;

{(b) the complainant fails to cooperate in the staff’'s
investigation of the complaint or fails to keep the
commission advised of changes of address: or

(c) the commission staff determines that the
allegations of the complaint are not supported by
substantial evidence.

{4) A decision of the commission staff to dismiss a
complaint or to refuse to permit removal to the district
court is final unless a ©party seeks review by filing
objections within 14 days after the decision is served on

him. The commission shall review the decision in informal
THIRD READING
HB 493
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proceedings under 2-4-604, except that 2-4-604(5) applies
only to review of a refusal to permit removal.

{5) Within 90 days after receipt of a notice of
dismissal under subsection (3) or an order under subsection
{(4) of affirmance of a dismissal, whichever occurs later, or
of a letter issued under subsection (1), the complainant may
petition the district court 1in the district in which the
alleged violation occurred for appropriate relief. If the
claimant fails to petition the district court within 90 days
after receipt of the letter, notice, or order issued by the
commissian staff, the claim shall be barred.

[6) If the district court finds, in an action wunder
this section, that a person, institution, entity, or agency
against whom or which a complaint was filed has engaged in
the unlawful discriminatory practice alleged in the
complaint, the court may provide the same relief as
described in 49-2-506 for a commission order. In addition,
the court may in its discretion allow the prevailing party
reasonable attorney fees.

€7}-—Fhe---provisions--of-—this--chapter-—estabtish--the
excluaive-remedy-for-actas-constituting an-aitegqed--violation
of--this--echapter;~-inciuding--acta-—-that-may-otherwise-alao
constrbute-a-viotation-of-the-discrimination--provisions—-of
Articie-~fi;-~saction--4;--af--tha--Montana--constitation-or

49-1-182:-No-other-etatm-or-request-for--retief--pased--upon
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sueh--acts-may-be-entercained-by-a-district-court-other-than
by-the-procedures-aspecified-in-this-chapter:"

Section 2. Section 49-3-312, MCA, is amended to read:

"49-3-312. PFiling a complaint in district court. (1)
Except as provided in subsection {2), the commission staff
shall, at the request of either party, issue a letter
entitling the complainant to file a discrimination action in
district court if:

(a) the commission has not yet held a contested case
hearing pursuant to 49-131-308; and

(b) 12 months have elapsed since the complaint was
filed.

(2) The commission staff may refuse to permit removal
of a case to district court if:

(a)} the party reqguesting removal fails te comply with
the terms of a lawful subpoena issued in the investigative
process;

{b} the party requesting removal has waived the right
to request removal to the district court;

(c} wmore than 30 days have elapsed since service of
notice of hearing unde: 49-3-308, unless the commission
fails to schedule a hearing to be held within 90 days of
servicve of notice of hearing; or

fdY o= party requesting  removal has unsuccessfully

attemstsc Sarpugh court litigation to prevent the commission

-~
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staff from investigating the complaint.

{3} The commission staff may dismiss a complaint filed
under 49-3-304 and allow the complainant to file a
discrimination action in district court if:

{a) the commission staff determines that the commission
lacks jurisdiction over the complaint;

{b) the complainant fails to cooperate in the staff's
investigation of the complaint or fails to keep the
commission advised of changes of address; or

{c) the commission stafkf determines that the
allegations of the complaint are nok supported by
substantial evidence.

(4) A Jdecision of the commission staff to dismiss a
complaint or to refuse to permit removal to the district
court is final wunless a party seeks review by Eilihg
objections within 14 days after the decision is served on
him. The commission shall review the decision in informal
proceedings under 2-4-604, except that 2-4-604(5) applies
only to review of a refusal to permit removal.

(5) Within 90 dJdays after receipt of a notice of
dismissal under subsection (3) or an order under subsection
(4} of affirmance of a dismissal, whichever occurs later, or
of a letter issued under subsection (1), the complainant may
petition the district court in the district in which the

alleged violation occurred for appropriate relief. Tf the
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claimant fails to petition the district court within 90 days
after receipt of the letter, notice, or order issued by the
commission staff, the complaint shall be barred.

{6y If the district court finds, in an action under
this section, that a state or local governmental agency
against whom or which a complaint was filed has engaged in
the wunlawful discriminatory practice alleged in the
complaint, the court may provide the same relief as
described in 49-3-309 for a commission order. In addition,
the court may in its discretion allow the prevailing party
reasonable attorney fees.

tF#}--Pha--provistons—-of -this--chapter—-estabiiah-—--the
exciusive-—remedy-for-acts-conatituting-an-atlteged-violation
of-this—chaptery-inctuding--acts--that-—-may--otherwise—-atso
constitute--p--viodtation-of-the-discrimination-provistans-of
Articie-1l;--section—-4; -of--the--Mentana--constitution--ar
49-3-102: —-No-—-othar-—-claim-or-request-for-rettef-based-upon
such-acts-may-be-enterctained-by-a-distrrect-eourt-other——than
by-the-procedures-specifred-in-this-chapters”

-End-





