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INT]lODUCE~ BY N't'.'-"-•- f'_\ KU(/ ,/C('.i, l..>4',,R ~ 

{/;. f "utffc ,,'f;!-1;, ?' f.,,J",-, ' "'"'''' ~ 
OR AN ACT ENTI~ "AN ACT DELETING THE PROVISIONS 

OF THE MONTANA HUMAN RIGHTS LAWS THAT PROVIDE THAT THE HUMAN 

RIGHTS LAWS ESTABLISH THE EXCLUSIVE REMEDY FOR VIOLATIONS OF 

THOSE LAWS; AND AMENDING SECTIONS 49-2-509 AND 49-3-312, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-2-509, MCA, is amended to read: 

"49-2-509. Filing a complaint in district court. (1) 

Except as provided in subsection (2), the commission staff 

shall, at the request of either party, issue a letter 

entitling the complainant to file a discrimination action in 

district court if: 

(a) the commission has not yet held a contested case 

hearing pursuant to 49-2-505; and 

(b) 12 months have elapsed since the complaint was 

filed. 

(2) The commission staff may refuse to permit removal 

of a case to district court if: 

{a) the party requesting removal fails to comply with 

the terms of a lawful subpoena issued in the investigative 

proces!:i; 
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(b) the party requesting cemoval has waived the right 

to request removal to the district court; 

(c) more than 30 days have elapsed since service of 

notice of hearing under 49-2-505, unless the commission 

fails to schedule a hearing to be held within 90 days of 

secvice of notice of hearing; or 

(d) the party requesting removal has unsuccessfully 

attempted through court litigation to prevent the commission 

staff from investigating the complaint. 

(3) The commission staff may dismiss a complaint filed ,--
under 49-2-501 and allow the complainant to file a 

discrimination action in district court if: 

(a) the commission staff determines that the commission 

lacks jurisdiction over the complaint; 

(b) the complainant fails to cooperate in the staff's 

investigation of the complaint or fails to keep the 

commission advised of changes of address; or 

( c) the 

allegations 

commission 

of the 

substantial evidence. 

staff determines that the 

complaint ace not supported by 

(4) A decision of the commission staff to dismiss a 

complaint or to refuse to permit removal to the district 

court is final unless a party seeks review by filing 

oUjections within 14 days afler the decision is served on 

him. The commission shall review the decision in informal 

-2- INTRODUCED BILL 
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proceedings under 2-4-604, except that 2-4-604(5) applies 

only to review of a refusal to permit removal. 

(5) Within 90 days after receipt of a notice of 

dismissal under subsection (3) or an order under subsection 

(4) of affirmance of a dismissal, whichever occurs later, or 

of a letter issued under subsection (1), the complainant may 

petition the district court in the district in which the 

alleged violation occurred for appropriate relief. If the 

claimant fails to petition the district court within 90 days 

after receipt of the letter, notice, or order issued by the 

conunission staff, the claim shall be barred. 

(6) If the district court finds, in an action under 

this section, that a person, institution, entity, or agency 

against whom or which a complaint was filed has engaged in 

the unlawful discriminatory practice alleged in the 

complaint, the court may provide the same relief as 

described in 49-2-506 for a commission order. In addition, 

the court may in its discretion allow the prevailing party 

reasonable attorney fees. 

t~t--~he---pro¥is±ons--of--th±s--ehapter--estab¼ish--the 

exeittsi¥e-remedy-£or-aets-eonst¼tttt±n9-an-ai¼e9ed--violation 

o£--this--ehapter 7--ine¼ttd±ng--aets--that-may-oth~rwise-elso 

eon9t±tttte-a-v±olat±on-0£-the-d±ser±m±nation--p~ov±9±ons--0E 

Artiele--fl 7 --seet±on--4,--o£--the--Montentt--eeflstittttio"-or 

49-T-i8~o-No-o~her-era±m-er-reqttest-£or--rei±e£--ba~ed--ttp~n 
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stteh--aets-mey-be-entertained-by-a-distriet-eo~rt-other-tfta" 

by-the-proeedttres-speei£±ed-¼n-this-ehapter.~ 

Section 2. Section 49-3-312, MCA, is amended to read: 

•49-J-312. Filing a complaint in district court. (1) 

Except as provided in subsection (2), the commission staff 

shall, at the request of either party, issue a letter 

entitling the complainant to file a discrimination action in 

district court if: 

(a) the com.mission has not yet held a contested case 

hearing pursuant to 49-3-308; and 

(b) 12 months have elapsed since the complaint was 

filed, 

(2) The commission staff may refuse to permit removal 

of a case to district court if: 

(a) the party requesting removal fails to comply with 

the terms of a lawful subpoena issued in the investigative 

process; 

{b} the party requesting removal has waived the right 

to request removal to the district court; 

(c) more than 30 days have elapsed since service of 

notice of hearing under 49-3-308, unless the commission 

fails to schedule a hearing to be held within 90 days of 

service of notice of hearing; or 

(d) the party requesting removal has unsuccessfully 

attempted through court litigation to prevent the commission 

-4-
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staff from investigating the complaint, 

(3) The commission staff may dismiss a complaint filed 

under 49-3-304 and allow the complainant to file a 

discrimination action in district court if: 

(a) the commission staff determines that the commission 

lacks jurisdiction over the complaint; 

(b) the complainant fails to cooperate in the staff's 

investigation of the complaint or fails to keep the 

commission advised of changes of address; or 

(c) the commission staff 

allegations of the complaint 

substantial evidence. 

are 

determines that 

not supported 

the 

by 

(4) A decision of the commission staff to dismiss a 

complaint or to refuse to permit removal to the district 

court is final unless a party seeks review by filing 

objections within 14 days after the decision is served on 

him. The com.mission shall review the decision in informal 

proceedings under 2-4-604, except that 2-4-604(5) applies 

only to review of a refusal to permit removal. 

(5) Within 90 days after receipt of a notice of 

21 dismissal under subsection (3) or an order under subsection 

22 (4) of affirmance of a dismissal, whichever occurs later, or 

23 of a letter issued under subsection (1), the complainant may 

24 petition the district court in the district in which the 

25 alleged violation occurred for appropriate relief. If the 
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claimant fails to petition the district court within 90 days 

after receipt of the letter, notice, or order issued by the 

commission staff, the complaint shall be barred. 

(6) If the district court finds, in an action under 

this section, that a state or local governmental agency 

against whom 

the unlawful 

or which a complaint was filed has engaged in 

discriminatory practice alleged in the 

complaint, the court may provide the same relief as 

described in 49-3-309 for a commission order. In addition, 

the court may in its discretion allow the prevailing party 

reasonable attorney fees. 

t7t--~he--prov±~io"~--of--thi~--ehapte~--e~tdbiish---the 

~xeitt~iv~--r~medy-for-aets-eoftstitttting-aft-al¼eged-vio¼ation 

o£-thi9-ehapter,-inelttding--aet~--that--may--otherwise--a¼so 

eoftstitttte--a--vioiatioft-oE-the-diserimination-provieions-of 

Artieie-i!,--sectien--4,--of--the--Mo"tana--eonstittttion--or 

49-i-i8io--No--other--elaim-or-reqttest-£or-reiie£-based-ttpon 

s~ch-aet~-may-be-entertained-by-a-distr¼et-eottrt-other--than 

by-the-proeedttres-speeified-in-this-ehapter•" 

-End-
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BILL NO.~ 

INTR_ODUCED BY ?;{/la:f/4'{(~ -~ 
(fe✓htt✓< ~ /U' ~- :y f.»d~r , "'. t·il . . ~ 
~OR AN ACT ENTI~ "AN ACT DELETING THE PROVISIONS 

OF THE MONTANA HUMAN RIGHTS LAWS THAT PROVIDE THAT THE HUMAN 

RIGHTS LAWS ESTABLISH THE EXCLUSIVE REMEDY FOR VIOLATIONS OF 

THOSE LAWS; AND AMENDING SECTIONS 49-2-509 AND 49-3-312, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-2-509, MCA, is amended to read: 

•49-2-509, Filing a complaint in district court. (1) 

Except as provided in subsection {2), the commission staff 

shall, at the request of either party, issue a letter 

entitling the complainant to file a discrimination action in 

district court if: 

(a) the commission has not yet held a contested case 

hearing pursuant to 49-2-505; and 

(b) 12 months have elapsed since the complaint was 

filed. 

(2) The commission staff may refuse to permit removal 

of a case to district court if: 

(a) the party requesting removal fails to comply with 

the terms of a lawful subpoena issued in the investigative 

precess; 
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(b) the party requesting removal has waived the right 

to request removal to the district court; 

{c) more than 30 days have elapsed since service of 

notice of hearing under 49-2-505, unless the commission 

fails to schedule a hearing to be held within 90 days of 

service of notice of hearing; or 

(d) the party requesting removal has unsuccessfully 

attempted through court litigation to prevent the commission 

staff from investigating the complaint. 

{3) The commission staff may dismiss a complaint filed 

under 49-2-501 and allow the complainant to file a 

discrimination action in district court if: 

(a} the commission staff determines that the CO!T'u."T,ission 

lacks jurisdiction over the complaint; 

{b) the complainant fails to cooperate in the staff's 

investigation of the coffiplaint or fails to keep the 

com.mission advised of changes of address; or 

(c) the commission staff determines that the 

allegations of the complaint are not supported by 

substantial evidence. 

(4) A decision of lhe commission staff to dis;r,iss a 

complaint or to refuse to permit removal to the district 

court is final unless a party seeks review by filing 

0bjections within 14 days after the decision is served on 

him. The commissior, shall review the decision in infor:ral 

-2-
SECOND READING 
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proceedings under 2-4-604, except that 2-4-604(5) applies 

only to review of a refusal to permit removal. 

(5) Within 90 days after receipt of a notice of 

dismissal under subsection (3J or an order under subsection 

{4} of affirmance of a dismissal, whichever occurs later, or 

of a letter issued under subsection (1), the complainant may 

petition the district court in the district in which the 

alleged violation occurred for appropriate relief. If the 

claimant fails to petition the district court within 90 days 

after receipt of the letter, notice, or order issued by the 

commission staff, the claim shall be barred. 

(6) If the district court finds, in an action under 

this section, that a person, institution, entity, or agency 

against whom or which a complaint was filed has engaged in 

the unlawful discriminatory practice alleged in the 

complaint, the court may provide the same relief as 

described in 49-2-506 for a commission order. In addition, 

the court may in its discretion allow the prevailing party 

reasonable attorney fees. 

tTt--~fte---prov¼siens--0£--th±s--ehepter--estahi±sh--the 

exe¼tts¼Ye-remedy-Eor-aets-eeftst¼t~ting-an-alleged--v¼o¼ation 

eE--th¼s--ehapter7--iftelttding--aets--that-may-otherNise-also 

eonst±tttte-a-v±o¼at±on-0£-the-ft±~er±mi"atien--provistons--of 

Art±ele--tt,--~eetion--47--0£--the--Montan~--eon~t±tttt±on-or 

-49- t-:l9i--. -No-other-et-':ilft-or-req1:2est-for- - rel-±ef- -hased--1:2r,-(,n 
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stteh--aets-may-be-entertained-by-a-d±striet-eottrt-other-than 

by-the-proeedttree-epeeifi~d-in-th¼s-e~a~tero" 

Section 2. section 49-3-312, MCA, is amended to read: 

"49-3-312. Piling a complaint in district court. ( 1) 

Except as provided in subsection (2), the commission staff 

shall, at the request of either party, issue a letter 

entitling the complainant to file a discrimination action in 

district court if: 

(a) the commission has not yet held a contested case 

hearing pursuant to 49-3-308: and 

(b) 12 months have elapsed since the complaint was 

filed. 

(2) The commission staff may refuse to permit removal 

of a case to district court if: 

(a) the party requesting removal fails to comply ~ith 

the terms of a lawful subpoena issued in the investigative 

process: 

(b) the party requesting removal has waived the right 

to request removal to the district court; 

(c) more than JO days have elapsed since service of 

notice of hearing under 49-3-308, unless the commission 

fails to schedule a hearing to be held within 90 days of 

service of notice of hearing; or 

{d) the party requesting removal has unsuccessfully 

attempted throug!1 court litigation to prevent thP cornmission 

-4-
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staff from investigating the complaint. 

(3) The commission staff may dismiss a complaint filed 

under 49-3-304 and allow the complainant to file a 

discrimination action in district court if: 

(a) tte commission staff determines that the commission 

lacks jurisdiction over the complaint; 

(b) the complainant fails to cooperate 

investigation of the complaint or fails 

commission advised of changes of address: or 

in 

to 

the staff's 

keep the 

{c} the commission staff determines that the 

by allegations of the complaint 

substantial evidence. 

are not supported 

(4) A decision of the commission staff to dismiss a 

complaint or to refuse to permit removal to the district 

court is final unless a party seeks review by filing 

objections within 14 days after the decision is served or. 

him. The commission shall review the decision in informal 

proceedings under 2-4-604, except that 2-4-604(5) applies 

only to review of a refusal to permit removal. 

(5) Within 90 days after receipt of a notice of 

21 dismissal under subsection (3) or an order under subsection 

22 (4) of affirmance of a dismissal, whichever occurs later, or 

23 of a letter issued under subsection {l), the complainant may 

24 petition the district court in the district in which the 

25 alleged violation occurred for appropriate relief. If the 
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claimant fails to petition the district court within 90 days 

after receipt of the letter, notice, or order issued by the 

coiTUTiission staff, the complaint shall be barred. 

(6) If the district court finds, in an action under 

this section, that a state or local governmental agency 

against whom 

the unlawful 

complaint, 

or which a complaint was filed has engaged in 

discriminatory p~actice alleged in the 

the court may provide the same relief as 

described in 49-3-309 for a cof'."c.7.ission order. In addition, 

the court may in its discretion allow the prevailing party 

reasonable attorney fees. 

tTt--The--provisions--of--this--ehepter--establi~h---the 

exel1::1sive--remedy-£or-aets-eo~~ttttltin9-an-alte9ed-violation 

of-thi~-ehapter,-ineltlding--aet~--that--may--otherwise--al~o 

eon~tittlte--a--v±olation-of-the-6t~e~imination-provisions-of 

Artie¼e-f!7--~eetion--47--of--~~~---Montana--eon~tittltio~--or 

49-T-T0i,--No--other--elaim-or-~eq~e~t-ror-~elief-based-ttpon 

stteh- aet s -may-- be - enter ta .i: ned:-by-a-d i str iet-eottt"t-othe r--than 

by-the-proeedare~-spee±f±ed-in-th±s-ehapter•" 

-End-
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1
t7~'2r-~;1 /3,(Jur _ ).Hu,,,, ~-

~RAN ACT ENTI:Z, "AN ACT DELETING THE PROVISIONS 

OF THE MONTANA HUMAN RIGHTS LAWS THAT PROVIDE THAT THE HUMAN 

RIGHTS LAWS ESTABLISH THE EXCLUSIVE REMEDY FOR VIOLATIONS OF 

THOSE LAWS; AND AMENDING SECTIONS 49-2-509 AND 49-3-312, 

MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-2-509, MCA, is amended to read: 

•49-2-509. Filing a complaint in district court. (1) 

Except as provided in subsection (2), the commission staff 

shall, at the request of either party, issue a lettec 

entitling the complainant to file a discrimination action in 

district court if: 

(a) the commission has not yet held a contested case 

hearing pursuant to 49-2-505; and 

(b) 12 months have elapsed since the complaint was 

filed. 

{2) The commission staff may refuse to permit removal 

of a case to district court if: 

(a) the party requesting removal fails to comply ~ith 

the terms o[ a lawful subpoena issued in the investigative 

process; 
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(b) the party requesting removal has waived the right 

to request removal to the district court; 

(c) more than 30 days have elapsed since service of 

notice of hearing under 49-2-505, unless the commission 

fails to schedule a hearing to be held within 90 days of 

service of notice of hearing; or 

(d} the party requesting removal has unsuccessfully 

attempted through court litigation to prevent the commission 

staff from investigating the complaint. 

(3) The commission staff may dismiss a complaint filed 

under 49-2-501 and allow the complainant to file a 

discrimination action in district court if: 

(a) the commission staff determines that the commission 

lacks jurisdiction over the complaint; 

(b) the complainant fails to cooperate in the staff's 

investigation of the complaint or fails to keep the 

commission advised of changes of address; or 

(c) the 

al legations 

commission 

of the 

substantial evidence. 

staff determines that the 

complaint are not supported by 

(4) A decision of the commission staff to dismiss a 

complaint or to refuse to permit removal to the district 

court is final unless a party seeks review by filing 

objections within 14 days after the decision is served on 

him. The commissiofl shall review the decision in informal 

-2-
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proceedings under 2-4-604, except that 2-4-604(5) applies 

only to review of a refusal to permit removal. 

(5) Within 90 days after receipt of a notice of 

dismissal under subsection (3) or an order under subsection 

(4) of affirmance of a dismissal, whichever occurs later, or 

of a letter issued under subsection (1), the complainant may 

petition the district court in the district in which the 

alleged violation occurred for appropriate relief. If the 

claimant fails to petition the district court within 90 days 

after receipt of the letter, notice, or order issued by the 

COIDlll:ission staff, the claim shall be barred. 

(6) If the district court finds, in an action under 

this section, that a person, institution, entity, or agency 

against whom or which a complaint was filed has engaged in 

the unlawful discriminatory practice alleged in the 

complaint, the court may provide the same relief as 

described in 49-2-506 for a commission order. In addition, 

the court may in its discretion allow the prevailing party 

reasonable attorney fees. 

t1t--~he---previs±on~--ef--this--ehepter--establish--the 

exeltt5~ve-remedy-for-aets-eonstitatin9-an-alle9ed--yiolatio~ 

of--th¼s--ehapter,--including--aers--that-aay-otftervi~e-a¼so 

eens·t itt1 te-e-., ¼ o¼at ion-of-the-di scr i-111 i na t i ort - -prov is tons- - of 

Art ieie--:l t -,- - s-eet ion- - 47 - -ef--the-- -Monta-na- -eorits t "tt tt ti-on-or 

49-1-191~-Ho-ot~er-e¼a±m-o~-reqttest-for--reli-ef--b~~ed--~pon 
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stteh--aets-may-be-entertairted-by-a-distriet-eourt-other-thaft 

ey-the-proeedure:s-spee¼Eied-in-thi:s-ehapter-." 

Section 2. Section 49-3-312, MCA, is amended to read: 

•49-3-312. Filing a complaint in district court. ( l l 

Except as provided in subsection (2), the commission staff 

shall, at the request of either party, issue a letter 

entitling the complainant to file a discrimination action in 

district court if: 

(a) the commission has not yet held a contested case 

hearing pursuant to 49-3-308; and 

(b) 12 months have elapsed since the complaint was 

filed. 

(2) The commission staff may refuse to permit removal 

of a case to district court if: 

(a) the party requesting removal fails to comply with 

the terms of a lawful subpoena issued in the investigative 

process; 

(b) the party requesting removal has waived the right 

to request removal to the district court; 

(c} more than 30 days have elapsed since service of 

notice of hearing under 49-3-308, unless the conunission 

fails to sch€dule a hearing to be held within 90 days of 

service 0f notice of hedring; or 

td 1 

dttE''1<':•-•tY C 

:-.:> pn.!'t}' requesting removal has unsuccessfully 

1rt:ugh court litigation to prevent the co,nmission 
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staff from investigating the complaint. 

(3} The commission staff may dismiss a complaint filed 

under 49-3-304 and allow the complainant to file a 

discrimination action in district court if: 

(a) the commission staff determines that the commission 

lacks jurisdiction over the complaint; 

(b) the complainant fails to cooperate in the staff's 

investigation of the complaint or fails to keep the 

commission advised of changes of address; or 

(c) the commission staff determines that 

allegations of the complaint 

substantial evidence. 

are not supported 

the 

by 

(4) A decision of the commission staff to dismiss a 

complaint or to refuse to permit removal to the district 

court is final unless a party seeks review by filing 

objections within 14 days after the decision is served on 

him. The commission shall review the decision in informal 

proceedings under 2-4-604, except that 2-4-604(5) applies 

only to review of a refusal to permit removal. 

(5) Within 90 days after receipt of a notice of 

dismissal under subsection (3) or an order under subsection 

22 (4} of affirmance of a dismissal, whichever occurs later, or 

23 of a letter issued under subsection (1), the complainanl may 

24 petition the district court in the district in whi~h the 

25 alleged violation occurred for appropriate relief. If thP 
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claimant fails to petition the district court within 90 days 

after receipt of the letter, notice, or order issued by the 

commission staff, the complaint shall be barred. 

{6} If the district court finds, in an action under 

this section, that a state or local governmental agency 

against whom 

the unlawful 

complaint, 

or which a complaint was filed has engaged in 

discriminatory practice alleged in the 

the court may provide the same relief as 

described in 49-3-309 for a commission order. In addition, 

the court may in its discretion allow the prevailing party 

reasonable attorney fees. 

t7t--~he--prov±sion~--of--this--ehapter--esta~li~h---the 

exeitt~Tve--remedy-£or-aet~-constTtttttn9-an-aileged-violation 

of-thT~-ehapter,-ine~ttdTng--aet~--that--may--otherwi~e--8lso 

eonstitttte--a--vio¼ation-0£-the-dtseriminetio~-proviston~-oE 

Artiete-If,--seetion--4,--of--the--Montana--eonstit~tion--or 

49-i-¼Oi~--No--other--e¼a±m-or-re~tlest-for-~e½tef-ba~ed-ttpon 

stteh-aets-may-be-entertained-~y-a-distr±et-eottrt-other--than 

by-the-procedttre~-specif±ed-in-this-ehapter," 

-End-
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