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RELATING TO LITTER CONTROL, COMMUNITY DECAY, DISORDERLY
CONDUCT, AND PUBLIC NUISANCE; AMENDIRG SECTIONS 7-5-2109,
7-5-2110, 45-8-101, AND 45-8-111, MCA; AND PROVIDING AN

IMMERIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Policy. It is the policy of

the state of Montana to provide for the health, safety, and
welfare of the citizens of the state by promoting the safety
and enjoyment of the shooting speorts among the citizens of
the state and by protecting the locations of and investment
in shooting ranges for shotgun, archery, rifle, and pistol
shooting.

NEW SECTION. Section 2. Prohibitions. {1} Standards

adopted by a state agency or unit of 1local government to
limit levels of noise that may occur in the outdoor
atmosphere may not apply to shooting ranges.

(2) Standards adopted by a state agency or unit of
local government promulgated pursuant to Title 75 and

concerning pollution by lead, copper, or brass may not limit
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or prohibit the operation of a shooting range because of
lead, copper, or brass deposition resulting from shocting
activities.

NEW SECTION. Section 3. Planning —— effect on shooting

ranges. The laws of this state concerning planning, master
plans, or comprehensive plans may not be construed to
authorize an ordinance, resolution, or rule that would

prevent or inhibit the operation of a shooting range.
NEW SECTION. Section 4. Zoning -- effect oan shooting

ranges. A planning district master plan, recommendation,
resolution, rule, or zoning designation may not prevent or
inhibit the operation of a shooting range.

MEW SECTION. Section 5. Closure of shooting ranges —-

limitations -— relocation c¢ost. (1) Except as provided in
subsection (2), an established shooting range may not be
prevented from operation by a state agency, unit of local
government, or court unless the range presents a clear and
provable safety hazard to the adjacent population.

(2) (a) If a pressing public need exists because of
incompatibility with nearby population or land use, an
established shooting range may be relocated by an agency of
state government, unit of local government, or court, but
only if all of the following conditions are met:

(i) pressing public need is documented through

hearings, testimony, and a clear and preclise statement of

. INTRODUCED BILL
HG 4287
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need by the agency, unit of local government, or court
involved;

(ii) a suitable alternative site for the range is
located and obtained by the agency or unit of local
government;

{iii) the agency or unit of local government ordering
relocation pays the entire cost of relocating the range,
including replacement of Iimprovements, to a reasonably
suitable and reasonably similar facility and to a location
that is a similar distance from the populations served by
the original range; and

{(iv) the maximum ¢time that a range may be out of
operation because of relocation is 6 months.

{b) Upon final relocation of a range pursuant to this
section, the range operators shall relinquish their property
interest in the previous location in favor of the relocating
entity and must be granted a property interest in the new
location similar to that enjoyed by the range operators in
the vacated location.

(3) If a shooting range presents a clear and provable
safety hazard to adjacent population, the range may be
suspended from operation if:

{a) reasonable notice and opportunity to respond are
afforded the range operators; and

{b) reasconable opportunity is afforded the range
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operators to correct any safety defects.

Section 6. section 7-5-2109, MCA, is amended to read:

®7-95-2109. County control of litter. (1) (a) The
governing body of a county may regulate, control, and
prohibit littering on any county rocad and on land within the
county by the adoption of an ordinance that substantially
complies with the provisions of 7-5-103 through 7-5-107. The
ordinance may apply to portions of the county and may apply
to persons other than the owners of the property on which
littering occurs.

(b) The ordinance may not apply to lead, copper, or

brass deposits resulting from the shooting activities at a

shooting range.

{2) The governing body of a county may establish a Eine
not to exceed $200 as a penalty for wviclation of the
ordinance referred to in subsection {1). A violation of the
ordinance may not be punishable by imprisonment."

Section 7. section 7-5-2110, MCA, is amended to read:

"7-5-2110. Community decay defined. (1) In 7-5-2111,
"community decay" means a public nuisance created by
allowing rubble, debris, junk, or refuse to accumulate
resulting in conditions that are injurious to health,
indecent, offensive to the senses, or gbstruct the free use

of property so as to interfere with the comfortable

enjoyment of life or property.

-4~
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{2) “Community decay"” as used in 7-5-2111 may not be
construed or defined to apply to:

{a} normal farming, ranching, or other agricultural
operations or to a farm, ranch, or other agricultural
facility, and any appurtenances thereof, during the course
of its normal operations; or

(b) activities at a shooting range."

Section 8. section 45-8-101, MCA, is amended to read:

"45-8-101. Discrderly conduct. (1) A person commits the
offense of disorderly conduct if he knowingly disturbs the
peace by:

ta) quarreling, challenging to fight, or fighting;

{b) making loud or unusual noises;

(c) using threatening, profane, or abusive language:

(d} discharging firearms, except at a shooting range;

(e) rendering vehicular or pedestrian traffic
impassable;

(£) rendering the free ingress or egress to public or
private places impassable;

(g) disturbing or disrupting any lawful assembly or
public meeting:

(h) transmitting a false report or warning of a fire or
other catastrophe in such a place that its occurrence would

endanger human life;

(1) creating a hazardous or physically offensive
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condition by any act that serves no legitimate purpose; or

(j) transmitting a false report or warning of an
impending explosion in such a place that 1its occurrence
would endanger human life,

{2) Except as provided in subsection (3), a person
convicted of the offense of disorderly conduct shall be
fined not to exceed $100 or be imprisoned in the county jail
for a term not to exceed 10 days, or both.

{3) A perscn convicted of a violation of subsection
{1)(J) shall be fined not to exceed 51,000 or be imprisoned
in the county jall for a term not te exceed 1 year, or
both.™

Section 9. section 45-8-111, MCA, is amended to read:

"45-8-111. Public nuisance. (1) “Public nuisance®
means:

(a) a condition which endangers safety or health, is
offensive to the senses, or obstructs the free use of
property so as to interfere with the comfortable enjoyment
of life or property by an entire community or neighborhood
or by any considerable number of persons;

{b) any premises where persons gather for the purpose
of engaging in unlawful conduct; or

{c) a condition which renders dangerous for passage any
public highway or right-of-way or waters used by the public.

{2) A person commits the offense of maintaining a

-6-
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public nuisance if he knowingly creates, conducts, or
maintains a public nuisance.

{3) Any act which affects an entire community or
neighborhocod or any considerable number of persons (as
specified in subsection (l)(a})) is no less a nuisance
because the extent of the annoyance or damage inflicted upon
individuals is unequal.

{4} No agricultural or farming operation, place,
establishment, or facility or any of its appurtenances or
the operation therecf 1is or becomes a public nuisance
because of the normal operation thereof as a result of
changed residential or commercial conditions in or around
its locality 1f the agricultural or farming operation,
place, establishment, or facility has been in operation
longer than the complaining resident has been in possession
or commercial establishment has been in operation.

(5) Noises resulting from the shooting activities at a

shooting range are nok considered a public nuisance.

€53{6) A person convicted of maintaining a public
nuisance shall be fined not to exceed $500 or imprisconed in
the county jail for a term not to exceed 6 months, or both.
Bach day of such conduct constitutes a separate offense."

NEW SECTION, Section 10. applicability. [This act)

applies to shooting ranges in operation con or after (the

effective date of this actl.

LC 1544701

NEW SECTION. Section 11. severability. If a part of

[this act] is invalid, all valid parcs that are severable
from the invalid part remain in effect. If a part of [this
act} is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are

severable from the invalid applications.
NEW SECTION. Section 12. Effective date. [This act] is

effective on passage and appioval.

-End~
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APPROVED BY COMM.
ON LOCAL GOVERNMENT

HOUSE BILL NO. 487
INTRODUCED BY WYATT, DRISCOLL, STEPPLER, FORRESTER, CLARK.,
G. BECK, ELLIS, ELLISON, PETERSON, STANG, DARKO, STRIZICH,

MEASURE, D. BROWN

A BILL FOR AN ACT ENTITLED: “AN ACT PROTECTING SHOOTING
RANGE LOCATIONS: EXEMPTING SHOOTING RANGES FROM CERTAIN LAWS
RELATING TO LITTER CONTROL, COMMUNITY DECAY, DISORDERLY
CONDUCT, AND PUBLIC NUISANCE; AMENDING SECTIONS 7-5-2109,
7-5-2110, 45-8-101, AND 45-8-111, HMCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Policy. It is the policy of
the state of Montana to provide for the health, safety, and
welfare of the citizens of the state by promoting the safety
and enjoyment of the shéoting sports among the citizens of
the state and by protecting the locations of and investment
in shooting ranges for shotgun, archery, rifle, and pistoel
shooting.

NEW SECTION. Section 2. Prohibitions. (1) Standards
adopted by a state agency or unit of local government to
limit levels of noise that may occur in the outdoor
atmosphere may not apply to shooting ranges.

(2) Standards adopted by a state agency or unit of
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local government promulgated pursuant to Title 75 and
concerning pollution by lead, copper, or brass may not limit
or prohibit the operation of a shooting range because of
lead, copper, or brass deposition resulting from shooting
activities.

NEW SECTION. Section 3. Planning —- effect on shooting
ranges. The laws of this state concerning planning, master
plans, or comprehensive plans may not be construed to
authorize an ordinance, resclution, or rule that would:

(1) prevent er—inhibiet the operation of a AN EXISTING

shooting range AS A NONCONFORMING USE;

{(2) PROHIBIT THE ESTABLISHMENT OF NEW SHOOTING RANGES,

BUT IT MAY REGULATE THE CONSTRUCTION OF SHOOTING RANGES TO

SPECIFIED ZONES; OR

{(3) PREVEHNT THE ERECTION OR CONSTRUCTION OF SAFETY

IMPROVEMENTS ON EXISTING SHOOTING RANGES.

NEW SECTION. Section 4. Zoning —- effect on shooting
ranges. A planning district master plan, recommendation,
resolution, rule, or zoning designation may not:

{1) prevent or-inhibit the operation of & AN EXISTING

shooting range AS A NONCONFORMING USE;

(2} PROHIBIT THE ESTASLISHMENT OF NEW SHOOTING RANGES,

BUT IT MAY REGULATE THE CONSTRUCTION OF SHOOTING RANGES TO

SPECIFIED ZONES; OR

{3) _PREVENT THE ERECTION OR CONSTRUCTION OF SAFETY

-2- HB 487
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IMPROVEMENTS ON EXISTING SHOOTING RANGES,

NEW SECTION. Section 5. cClosure of shooting ranges -——
limitations -- relocation cost. (1) Except as provided in
subsection (2), an established shooting range may not be
prevented from operation by a state agency, unit of local
government, or court unless the range presents a clear and
provable safety hazard to the adjacent population.

{2) +a3 If a pressing public need exists because of
incompatibility with nearby population or land use, an
established shooting range may be relocated by an agency of
state government, unit of local government, or court, but
only if all of the following conditions are met:

t+¥(A) pressing public need 1is documented through
hearings, testimony, and a clear and precise statement of
need by the agency, unit of local government, or court
involved;

triy-a-~snitabie--atternative--site--for--the--range——is
ltoecated--and--obtairned--by--the--ageney--or--unit--of--toeat
governments

trity-the-agency-or-unit-of--tasat--government--ordering
retocation--pays--the—-—entire-—-cost-of-reltocating-the-range;
tnciuding--repiacement——-of--improvementa;-—to—-a--reasonably
suttable-and-reasonabiy-simiiar-£factitty-and-to--a--teeation
thet--ts-—-a--simitar-distance-fram-the-popuiatrons-served-by

the—-sriginat-range:-—and

-3- HB 487

| ~ o>

g -1

11
12
i3
14
15
18
17
18
19
20
21
22
23
24

25

HB 0487/02

tivy-ehe-maxingm-—time--that--a--range--may--be--esut-—-of
operation-because-of-reiocation—-is-b-monthss

thy--tpon--finat--retocation-of-a-range-pursusnt-to-thia
sectiony-the-—range-operatara-shati-retinquish-their-property
interest-in-the-previsus-iocation—in-faver-of-the-retocating
entity-and-must-be-granted-a-property-interest--in--the--new
iscation——simitar--ta-+that-enjoyed-by-the-range—-speraters-in
the-vacated-tecakions

(B} THE AGENCY OR UNIT OF LOCAL GOVERNMENT OBTAINING

THE CLOSURE PAYS THE APFRAISED COST QF THE LAND TOGETHER

WITH IMPROVEMENTS TO THE OPERATORS OF THE SHOOTING RANGE., IN

RETURN THE SHOOTING RANGE OPERATORS SHALL RELINQUISH THEIR

INTEREST IN THE PROPERTY TO THE AGENCY OR UNIT OF LOCAL

GOVERNMENT OBTAINING THE CLOSURE.

{3) If a shooting range presents a clear and provable
safety hazard to adjacent population, the range may be
suspended from operation if:

{a) reasonable notice and opportunity to respond are
afforded the range operators; and

(b) reasonable opportunity is afforded the range
cperators to correct any safety defects,

Section 6. section 7-5-2109, MCA, is amended to read:

"7-5-2109. County control of litter. (1) (a) The
governing body of a county may regulate, control, and

prohibit littering on any county road and on land within the

-4~ HB 487
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county by the adoption of an ordinance that substantially
complies with the provisions of 7-5-103 through 7-5-107. The
ordinance may apply to portions of the county and may apply
to persons other than the owners of the property on which
littering occurs.

(b} The ordinance may not apply to lead. copper, or

brass deposits DIRECTLY resulting from che shooting

activities at a shooting range.

{(2) The governing body of a county may establish a fine
not to exceed $200 as a penalty for wviclation of the
ordinance referred to in subsection (1). A violation of the
ordinance may not be punishable by imprisonment."”

Section 7. section 7-5-2110, MCA, is amended to read:

*7-5-2110, Community decay defined. (1} In 7-5-2111,
"community decay®™ means a public nuisance created by
allowing rubble, debris, junk, or refuse to accumulate
resulting in conditions that are injuriocus to health,
indecent, offensive to the senses, or obstruct the free use
of property so as to interfere with the comfortable
enjoyment of life or property.

(2) "Community decay" as used in 7-5-2111 may not be
construed or defined to apply to:

(a) nmnormal farming, ranching, or other agricuitural
operations or to a farm, ranch, or 2ther agriculrural

facility, and any appurtenances therecf, during the course

~5- HB 487
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of its normal operations; or

(b} NORMAL activities at a shooting range."

Section 8. section 45-8-101, MCA, is amended to read:

"45-8-101. Discrderly conduct. (1) A person commits the
cffense of disorderly conduct if he knowingly disturbs the
peace by:

{a) guarreling., challenging to fight, or fighting;

(b) making loud or unusual noises;

{c) wusing threatening, profane, or abusive language;

{(d) discharging firearms, except at a shooting range

DURING ESTABLISHED HOURS OF OPERATION:

(e) rendering vehicular or pedestrian traffic
impassable;

(£} rendering the free ingress or egress to public or
private places impassable;

{g) disturbing or disrupting any lawful assembly or
public meeting;

{h) transmitting a false report or warning of a fire or
other catastrophe in such a place that its occurrence would
endanger human life;

(i) c¢reating a hazardous or physically offensive
condition by any act that serves no legitimate purpose; or

{j) transmitting a false report or warning of an
impending explosicn in such a place that ics occurrence

would endanger human life.

-6- HB 487
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(2) Except as provided in subsection ({3), a person
convicted of the offense of discorderly conduct shall be
fined not to exceed $100 or be impriscned in the county jail
for a term not to exceed 10 days. or both.

(3) A person convicted of a violation of subsection
{1){3j) shall be fined not to exceed $1,000 or be imprisoned
in the county jail for a term not to exceed 1 year, or
both.”

Section 9. section 45-8-111, MCRA, is amended to read:

"45-8-111. Public nuisance. {1} “Public nuisance®
means:

(2) a condition which endangers safety o©r health, is
offensive to the senses, or obstructs the free use of
property so as to interfere with the comfortable enjoyment
of life or property by an entire community or neighborheed
or by any considerable number of persons:

(b) any premises where persons gather for the purpose
of engaging in unlawful conduct; or

fc) a condition which renders dangerous for passage any
public highway or right-of-way or waters used by the public.

[2) A person commits the offense of maintaining a
public nuisance 1if he knowingly creates, conducts, O
maintains a public nuisance.

[3) Aany act which affects an entire community or

neighborhood or any considerable number of persens (as

—7- HB 487
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specified in subsection (l)(a)} is no less a nuisance
because the extent of the annoyance or damage inflicted upon
individuals is unequal.

(4) No agricultural or farming operation, place,
establishment, or facility or any of its appurtenances or
the operation thereof is or becomes a public nuisance
because of the normal operation thereof as a result of
changed residential or commercial conditions in or arcund
its locality if the agricultural or farming operation,
place, establishment, or facility has been in operation
longer than the complaining resident has keen in possession
or commercial establishment has been in operation.

{5) Noises resulting from the shooting activities at a

shooting range DURING ESTAEBLISHED HOURS OF OPERATION are not

considered a public nuisance.

+5+16) A person convicted of maintaining a public
nuisance shall be fined not to exceed $500 or imprisoned in
the county jail for a term not to exceed 6 months, or both.
Each day of such conduct constitutes a separate offense.®

NEW SECTION. Section M). applicability. [This act]
applies to shooting ranges in operation on or after {the
effective date of this act].

KREW SECTION. .Section 11. Severability. If a part of
[this act] is invalid, all valid parts that are severable

from the invalid part remain in effect. If a part of [this

-8~ HB 487
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act] is invalid in one or more of its applications, the part
remains in effect in all valid applications that are
severable from the invalid applications.

NEW SECTION. Section 12. Effective date. [This act] is
eftective on passage and approval.

-End-

-9- EB 487
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HOUSE BILL NO. 487
INTRODUCED BY WYATT, DRISCOLL, STEPPLER, FORRESTER, CLARK,
G. BECK, ELLIS, ELLISON, PETERSON, STANG, DARKO, STRIZICH,

MEASURE, D. BROWN

A BILL FOR AN ACT ENTITLED: "AN ACT PROTECTING SHOOTING
RANGE LOCATIONS; EXEMPTING SHOOTING RANGES FROM CERTAIN LAWS
RELATING TO LITTER CONTROL, COMMUNITY DECAY, DISORDERLY
CONDUCT, AND PUBLIC NUISANCE: AMENDING SECTIONS 7-5-210%,
7-5-2110, 45-8-101, AND 45-8-111, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Policy. It is the policy of
the state of Montana to provide for the health, safety, and
welfare of the citizens of the state by promoting the safety
and enjoyment of the shooting sSports among the citizens of
the state and by protecting the locations of and investment
in shooting ranges for shotgun, archery, rifle, and pistol
sheooting.

NEW SECTION. Section 2. Prohibitions. {1) Standards
adopted by a state agency or unit of local government to
limit levels of noise that may occur in the outdoor
atmosphere may not apply to shooting ranges.

(2) Standards adopted by a state agency or unit of

Aﬂt.ma Legusiative Concd
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local government promulgated pursuant to Title 75 and
concerning pollution by lead, copper, ot brass may not limit
or prohibit the operation of a shooting range because of
lead, copper, or brass deposition resulting from shooting
activities.

NEW SECTION. Section 3. Planning -- effect on shooting
ranges., The laws of this state concerning planning, master
plans, or comprehensive plans may not be construed to
authorize an ordinance, resolution, or rule that would:

{1) prevent er-inhibit the operation of a AN EXISTING

shooting range AS A NONCONFOQRMING USE;

(2) PROHIBIT THE ESTABLISHMENT OF NEW SHOOTING RANGES,

BUT IT MAY REGULATE THE CONSTRUCTION OF SHOOTING RANGES TO

SPECIFIED ZONES: OR

(3) PREVENT THE ERECTION OR CONSTRUCTION OF SAFETY

IMPROVEMENTS ON EXISTING SHOOTING RANGES.

NEW SECTION. Section 4. Zoning -- effect on shooting
ranges. A planning district master plan, recommendation,
resolution, rule, or zoning designaticn may not:

(1) prevent er-inhibtt the operation of a AN EXISTING

shooting range AS A NONCONFORMING USE;

{2} PROHIBIT THE ESTABLISHMENT OF NEW SHOOTING RANGES,

BUT IT MAY REGULATE THE CONSTRUCTION OF SHOOTING RANGES TO

SPBECLIIED ZONES: OR

{(}) PREVENT THE [ERECTION OR CONSTRUCTION_OF SAFETY

-2- HB 487
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IMPROVEMENTS ON EXISTING SHOOTING RANGES.

NEW SECTION. Section 5. Closure of shooting ranges —-—
limitations -- relocation cost. (1) Except as provided in
subsection {2}, an established shooting range may not be
prevented from operation by a state agency, unit cf local
government, or court unless the range presents a clear and
provable safety hazard to the adjacent population.

{2) +ay If a pressing public need exists because of
incompatibility with nearby population or land use, an
established shooting range may be relccated by an agency of
state government, unit of local government, or court, but
only if all of the following conditions are met:

ti¥(A) pressing public need is documented through
hearings, testimony, and a clear and precise statement of
need by the agency, unit of 1local goveranment, or court
involved;

tity-a--suitkrable--aiterngrive-—-sice-—foar——the—-—range-in
tocated--and--obtained--by--the--ageney--ar-—unie--of--tacat
government

tttty-che-agenty-or-unit-of--tocat--governmenet--ordering
retocation—-pays——the--entire--cost-of-retocating-the-ranges
incivding--replacement--sf--impravemants;—~te--a--reasonabily
suttabie—and-reasonabiy-simitar-faciitey-and-to--a--iocation
that-~-its--a--simiiar-distance~from-the-populariena-served-by

the-sriginat-ranger-and
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tivr-the-maximum--time-~-that--2--range--may--be--aut--of
operatien-becanse-of-retocation-ts-6-monthss

th¥--Upon--finat--cvetocation-af-a-range—pursuane—to—thias
section;-the-range-opararers-shati-relinquish-cheir-pronerty
tnterest-in-the-previous—-iocation-in-favor-of-che-retecating
entity-and-must-be-granted-a-property-interest--in--the--new
lccation-—-simiiar-—-coa-that-entoayed-by-the-range-eperatears—-in
the-vacated-iocations

(B} THE AGENCY OR UNIT QOF LOCAL GOVERNMEKT OBTAINING

THE CLOSURE PAYS THE APPRAISED COST CF THE LAND TOGETHER

WITH IMPROVEMENTS TQ THE GQPERATORS OF THE SHOOTING RANGE. IN

RETURN THE SHOOTING RANGE OPERATORS SHALL RELINQUISH THEIR

INTEREST IN THE PROPERTY TO THE AGENCY OR UNIT OF LOCAL

GOVERNMENT OBTAINING THE CLOSURE.

{(3) 1If a shooting range presents a clear and provable
safety hazard to adjacent population, the range may be
suspended from operation if:

(a) reasonable notice and opportunity to respond are
afforded the range operators; and

{b) reasonable opportunity is afforded the range

operators to correct any safety defects.

Section 6. section 7-5-2109, MCA, is amended to read:

"7-5-2109. County control of litter. (1) {a) The
governing body of a county may requlate, control, and

piohibit littering on any county road and on land within the
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county by the adoption of an ordinance that substantially
compiies with the provisions of 7-5-103 through 7-5-107. The
ordinance may apply to portions of the county and may apply
to persons other than the owners of the property on which
littering occurs.,

{b) The ordinance may not apply to lead, copper, or

brass deposits DIRBECTLY resulting from the shooting

activities at a shooting range.

(2) The governing body of a county may establish a fine
not to exceed $200 as a penalty for violation of the
ordinance referred to in subsection (l). A violation of the
ordinance may not be punishable by imprisonment.”™

Section 7. sSection 7-5-2110, MCA, is amended to read:

*7-5-2110. Community decay defined, (1) In 7-5-2111,
“community decay" means a public nuisance created by
allowing rubble, debris, junk, or refuse to accumulate
resulting in conditicns that are injurious to health,
indecent, cffensive to the senses, or obstruct the free use
of property S0 as to interfere with the comfortable
enjoyment of life or property.

(2) "“Community decay” as used in 7-5-2111 may not be
construed or defined toc apply to:

{&) normal farming, ranching, or other agricultural
operations or to a farm, ranch, or other agrigultural

facility, and any appurtenances thereof, during the course
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of its normal operations; or

(b} NORMAL activities at a shooting range.”

Section 8. sSection 45-B-101, MCA, is amended to read:

"45-8-101., Disorderly conduct., (1) A person commits the
of fense of disorderly conduct if he knowingly disturbs the
peace by:

(a) Qquarreling, challenging to fight, or fighting;

(b} making loud or unusual noises;

{c) using threatening, prcfane, or abusive language;

(d) discharging firearms, except at a shooting range

DURING ESTABLISHED HOURS OF OPERATION;

{e) rendering vehicular or pedestrian traffic
impassable;

(£} rendering the free ingress or egress to public or
private places impassable:

(g} disturbing or disrupting any lawful assembly or
public meeting;

{h) transmitting a false repert or warning of a fire or
other catastrophe i1n such a place that its occurrence would
endanger human life;

(i) <creating a hazardous or physically offensive
condition by any act that serves no legitimate purpose; or

(i) transmitting a f{alse report cor warning of an

tmpending  explosicon in such a place that its ogcurrence

would endanger huran lite.
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(2) Except as provided in subsection (3), a person
convicted o©of the offense of disorderly conduct shall be
fined not to exceed $100 or be imprisoned in the county jail
for a term not to exceed 10 days, or both.

(3) A person convicted of a violation of subsection
(1)(j) shall be fined not to exceed 51,000 or be imprisoned
in the county jail for a term not to exceed 1 vyear, or
both,"

Section 9. Section 45-8-111, MCA, is amended to read:

"45-8-111. Public nuisance. (1) "Public nuisance"”
means:

(a) a conditicn which endangers safety or health, is
offensive to the senses, or obstructs the free use of
property so as to interfere with the comfortable enjoyment
of life or property by an entire community or neighborhood
or by any considerable number of persons:

{b) any premises where persons gather for the purpose
of engaging in unlawful conduct; or

{c) a condition which renders dangercus for passage any
public highway or right-of-way or waters used by the public.

(2) A person commits the offense of maintaining a
public nuisance 1f he knowingly creates, conducts, or

maintains a public nuisance.

(3) &any act which affects an entire community or
neighborhood or any considerable number of persons (as
-7- HB 4B7
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specified in subsection (l}(a)) 1is no less a rnuisance
because the extent of the annoyance or damage inflicted upon
individuals is unequal.

{4) No agricultural or farming operation, place,
establishment, or facllity or any of its appurtenances ar
the cperation thereof is or becomes a public nuisance
because of the normal operation thereof as a result of
changed residential or commercial conditicons in or around
its locality 1if the agricultural or farming operation,
place, establishment, or facility has been in operation
longer than the complaining resident has been in possession
or commercial establishment has been in operation.

{5) KNoiges resulting from the shooting activities at a

shooting range DURING ESTABLISHED HOURS OF OPERATION are not

considered a public nuisance.

+5¥(6) A person convicted of maintaining a public
nuisance shall be fined not to exceed $500 or imprisconed in
the county jail for a term not to exceed 6 months, ar both.
Each day of such conduct constitutes a separate offense.”

NEW SECTION. Section 10. applicability. [This act]
applies to shooting ranges in operation on or atter [the
effective date of this actj.

NEW SECTION. Seetion-11. Severability. If a part of
{this act] 1is 1invalid, all valid parts that are severable

from the invalid part remain in effect. If a part of [this

~8- HB 487
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act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 12. Effective date. [This act) is
effective on passage and approval.

-End-
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HOUSE BILL NO. 487
INTRODUCED BY WYATT, DRISCOLL, STEPPLER, FORRESTER, CLARK,
G. BECK, ELLIS, ELLISON, PETERSON, STANG, DARKO, STRIZICH,

MEASURE, D. BROWN

A BILL FOR AN ACT ENTITLED: "AN ACT PROTECTING SHOOTING
RANGE LOCATIONS: EXEMPTING SHOOTING RANGES FROM CERTAIN LAWS
RELATING TO LITTER CONTROL, COMMUNITY DECAY, DISORDERLY
CONDUCT, AND PUBLIC NUISANCE; AMENDING SECTIONS 7-5-2109,
7-5-2110, 45-8-101, AND 45-B-111, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. policy. It is the policy of
the state of Montana to provide for the health, safety, and
welfare of the citizens of the state by promoting the safety
and enjoyment of the shooting sports among the citizens of
the state and by protecting the locations of and investment
in shooting ranges for shotgun, archery, rifle, and pistol
shooting.

NEW SECTION. Section 2. Prohibitions. (1) Standards
adopted by a state agency or unit of local government to
limit levels of noise that wmay occur in the outdoor
atmosphere may not apply to shooting ranges.

(2) Standards adopted by a state agency or unit of

@Mi tegasfative Courcd

10
11
12
13
14
15
16
17
i8
1%
20
21
22
23
24

25

HB 04B7/02

local government promuligated pursuant teo Title 75 and
concerning pollution by lead, copper, or brass may not limit
or prohibit the operation of a shooting rtange because of
lead, copper, or brass deposition resulting from shooting
activities.

NEW SECTION. Section 3. Planning -- effect on shooting
ranges. The laws of this state concerning planning, master
plans, or comprehensive plans may not be construed to
authorize an ordinance, resolution, or rule that would:

{1} prevent or-inhtbit the operation of a AN EXISTING

shooting range AS A NONCONFORMING USE:;

{(2) PROHIBIT THE ESTABLISHMENT OF NEW SHOOTING RANGES,

BUT IT MAY REGULATE THE CONSTRUCTION OF SHOOTING RANGES TO

SPECIFIED ZONES; OR

{3) PREVENT THE FRECTION OR CONSTRUCTION OF SAFETY

IMPROVEMENTS ON EXISTING SHOOTING RANGES.

NEW SECTION. Section 4. 2Zoning -- effect on shooting
ranges. A planning district master plan, recommendation,
resolution, rule, or zoning designation may not:

{1) prevent osr-inhibtt the operation of @ AN EXISTING

shooting range AS A NONCONFORMING USE;

t2) PROHIBIT THE ESTABLISHMENT OF NEW SHOOTING RANGES,

BUT IT MAY REGULATE THE CONSTRUCTION OF SHOOTING RANGES TO

SPECIFIED ZONES: OR

13) _PREVENT THE FRECTION OR CONSTRUCTION OF SAFETY

-2- : HB 487
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IMPROVEMENTS ON EXISTING SHOOTING RANGES.

NEW SECTION., Section 5. cClosure of shooting ranges -—-
limitations -- relocation caost. (1) Except as pravided in
subsection {2), an established shooting range may not be
prevented from operation by a state agency, unit of local
government, or court unless the range presents a clear and
provable safety hazard to the adjacent population.

{2} +tay If a pressing public need exists because of
incompatibility with nearby population or land use, an
established shooting range may be relocated by an agency of
state government, unit of local government, or court, but
only if all of the following conditions are met:

t+y{A) pressing public need is documented through
hearings, testimony, and a clear and precise statement of
need by the agency, unit of local government, or court
involved;

titit-a-—svieable--atternative——stte-~for--the--range--ta
tecnted--and--obtained--by--the--ageney--or--unit--of--iseal
qoevernment s

titt}-the-agency-or-unit-of-—-tecal--government--ordering
reltocation--pays--the--entire--cost-of-retccating-the-range;
tnelnding—-repiacement--af--improvements;-—-to--a--reasonably
suttable-and-reasonably-simitar-facitity-and-to--a--iascatien
that--tra--a--simtiar-distance-from-the-poputations-asrved-by

the-oriqinat-ranger-and
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tivy-the-maximum--time--that--a--rangs—--may--be—-sut——-of
eperation-because—of-ralocation-is-6-monthss

tb}--Upon--finat--relocation-of-a-range-pursuant-to—this
sections-the-range-operatora-shati-retinguish-cheir-property
interesr-in-the-previsus-iocation-in-favor-of-the-relsecating
entity-and-must-be-granted-s-property-interest--in-—tha--new
tocatron--simitar--to-that-enjoyed-by-the-range-operacsrs—in
the-vacated-tocations

{B) THE AGENCY OR UNIT OF LOCAL GOVERNMEKNT OBTAINING

THE CLOSURE PAYS THE APPRAISED COST OF THE LAND TOGETHER

WITH IMPROVEMENTS TO THE OPERATORS OF THE SHOOTING RANGE. TN

RETURN THE SHOOTING RANGE OPERATORS SHALL RELINQUISH THEIR

INTEREST IN THE PROPERTY TO THE AGENCY OR UNIT OF LOCAL

GOVERNMENT ORTAINING THE CLOSURE.

(3) 1f a shooting range presents a clear and provable
safety hazard to adjacent population, the range may be
suspended from cperation if:

(a) reascnable notice and opportunity to respond are
afforded the range operators; and

(b) reasonable opportunity is afforded the range

operators to correct any safety defects,

Section 6. section 7-5-2109, MCA, is amended to read:

"7-5-2109. County control of litter. (1) (a) The
governing body aof a county wmay regulate, control, and

prohibit littering on any county road and on land within the
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county by the adoption of an ordinance that substantially
complies with the provisions of 7-5-103 through 7-5-107. The
ordinance may apply to portions of the county and may apply
to persons other than the owners of the property on which
littering occurs,

{b) The ordinance may not apply to lead, copper, or

brass deposits DIRECTLY resulting from the shooting

activities at a shooting range.

{2) The governing body of a county may establish a fine
not to exceed $200 as a penalty for violation of the
ordinance referred Lo in subsection (l1). A violation of the
ordinance may not be punishable by imprisonment,*

Section 7. section 7-5-2110, MCA, is amended to read:

*7-95-2110. Community decay defined. (1) In 7-5-2111,
"community decay"” means a publie nuisance created by
aliowing rubble, debris, junk, .»r refuse to accumulate
resulting in conditions that are injurious to  thealth,
indecent, offensive to the senses, or obstruct the free use
of property so as to interfere with the comfortable
enjoyment of life or property.

{(2) "Community decay" as used in 7-5-2111 may not be
construed or defined to apply to:

{a) normal farming, ranching, or other agricultural
operations or to a farm, ranch, or o¢ther agricultural

facility, and any appurtenances thereof, during the course
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of its normal coperations; or

{b} NORMAL activities at a shooting range.*

Section 8. Section 45-8-101, MCA, is amended to read:

*45-8-101. Digsorderly conduct. (1) A person commits the
of fense of disorderly conduct if he knowingly disturbs the
peace by:

fa) quarreling, challenging to fight, or fighting;

(b) making loud or unusual noises;

[c) wusing threatening, profane, or abusive language:

(d} discharqing firearms, except at a shooting range

DURING ESTABLISHED HOURS OF OPERATION:

(e) rendering vehicular or pedestrian traffic
impassable;

{f) rendering the free ingress or egress to public or
private places impassable;

(g) d:isturbing or disrupting any lawful assembly or
public meeting:

{h}) transmitting a false report or warning =f a fire or
other catastrophe in such a place that its occurrence would
endanger human life;

(i) creating a hazardous or physically of fensive
condition by any act that secves no legitimate purpose; or

(i) transmitting a false report or warning of an
impending explosion in such a place that its occurrence

would endanger human life.

-6- HB 437



ot e

~

10
ii
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0487/02

(2} Except as provided in subsection (3), a person
convicted of the offense of disorderly conduct shall be
fined not to exceed $100 or be imprisoned in the county jail
for a term not to exceed 10 days, or both.

(3} A perscn convicted of a violation of subsection
{1){j) shall be fined not to exceed 51,000 or be impriscned
in the county jail for a term not to exceed 1 year, or
bath.”

Section 9. Section 45-8-111, MCA, is amended to read:

“45-8-111. Public nuisance. {1} "Public nuisance”
means:

{a} a condition which endangers safety or health, is
offensive to the senses, or obstructs the free use of
property so as to interfere with the comfortable enjoyment
of 1life or property by an entire community or neighborhood
or by any considerable number of persons:

{b) any premises where persons gather for the purpose
of engaging in unlawful conduct: or

{c) a condition which renders dangerous for passage any
public highway or right-of-way or waters used by the public.

(2) A person commits the offense of maintaining a
public nuisance if he knowingly creates, conducts, or
maintains a public nuisance,

{3) Any act which affects an entire community or

neighborhood or any considerable npumber of persons [(as
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specified in subsection (l)(a)) is no less a nuisance
because the extent of the annoyance or damage inflicted upon
individuals is unequal.

{4) No agricultural or Ffarming cperation, place,
establishment, or facility or any of its appurtenances or
the operation thereof is or becomes a public nuisance
because of the normal operation thereof as a result of
changed residential ¢r commercial conditions in or around
its 1locality if the agricultural or farming operation,
place, establishment, or facility has been in operation
longer than the complaining resident has been in possession
or commercial establishment has been in operation.

(5) Noises resulting from the shooting activities at  a

shooting range DURING ESTABLISHED HOURS OF OPERATION are not

considered a public nuisance.

t53(6) A person convicted of maintaining a public
nuisance shall be fined not to exceed $500 or impriscned in
the county jail Lor a term not to exceed 6 months, or both.
Each day of such conduct constitutes a separate ocffense.”

NEW SECTION. Section 10. Applicability. [This  act]
applies to shooting ranges in operation on or after [the

effective date of this acti.

NEWw SecTiON. Section 11. severability. If a part of

fthis act) is invalid, all valid parts that are severable

from the invalid part remain in effect. If a part of [this
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act] is invalid in one or more of its applications, the part
remaing in effect in all wvalid applications that are

severable from the invalid applications.

NEW SECTION. Section 12. gffective date. [This act] is
effective on passage and approval.

~End-

—q- HB 487





