
HOUSE BILL NO. 479 

INTRODUCED BY HAYNE, GAGE, R. JOHNSON 

JANUARY 30, 1991 

JANUARY 31, 1991 

FEBRUARY 7, 1991 

FEBRUARY 12, 1991 

FEBRUARY 13, 1991 

FEBRUARY 15, 1991 

FEBRUARY 16, 1991 

FEBRUARY 18, 1991 

FEBRUARY 19, 1991 

MARCH 8, 1991 

MARCH 13, 1991 

MARCH 14, 1991 

MARCH 16, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

ON MOTION, REREFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 91; NOES, 6. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 48; NOES, 0. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 



, 

MARCH 18, 1991 

CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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;¼ _/ ,1;1 , INTRODUCED BY'l-::<J' 7, {~-£,•,, "·, 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THE BOARD OF 

INVESTMENTS TO ALLOW CERTAIN NONPROFIT CORPORATIONS TO 

QUALIFY FOR IN-STATE INVESTMENTS OF STATE FUNDS; 

AMENDING SECTION 17-6-308, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AND 

Section 1. Section 17-6-308, MCA, is amended to read: 

"17-6-308. Authorized investments. ( 1) Except as 

provided in subsection (4), the Montana in-state investment 

fund must be invested as authorized by rules adopted by the 

board. For purposes of this section, "investment" includes 

the guaranty of loans or bonds in consideration for a fee, 

in lieu of the actual acquisition of such loans or bonds. 

(2) The board may use the in-state investment fund to 

guarantee loans or bonds issued under the provisions of 

17-5-1501 through 17-5-1529, Title 17, chapter 5, part 16, 

or Title 90, chapter 7. Each guaranty must be given in 

consideration of a fee. The fees must be paid to the board. 

The guaranty must provide directly or by separate agreement 

that the board is fully subrogated to the rights of the 

obligee under the loan or bond. The board shall by rule 

establish the maximum ratio between guaranty funds available 
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and loans or bonds to be guaranteed. The board may covenant 

in bond issues to maintain such ratio. Unless bonds issued 

to finance a project are secured by a common capital reserve 

account and a common guaranty fund, the maximum amount of 

the guaranty authorized by this section may not exceed 

$3,000,000 with respect to the bonds or loans to finance the 

project. 

13) The board may make loans from the in-state 

investment fund to the capital reserve account created 

pursuant to !7-5-1515 and the guaranty fund created pursuant 

to 17-5-1520 to establish balances or restore deficiencies 

therein. The board may agree in connection with the issuance 

of bonds or notes secured by such account or fund to make 

such loans. Loans must be on such terms and conditions as 

the board determines and must be repaid from revenues of the 

board realized from the exercise of its powers under 

17-5-1501 through 17-5-1529, subject to the prior pledge of 

the revenues to the bonds and notes. 

(4) The board shall allow the Montana board of science 

and technology development provided for in 2-15-1818 to 

administer $7.5 million of the in-state investment fund for 

seed capital project loans pursuant only to the provisions 

of Title 90, chapter 3. This authority does not extend 

beyo11d June 30, 1994. Until such time as the Montana board 

of science and technology development makes a loan pursuant 

-2- INTRODUCED BILL 
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2 be invested by the board of investments pursuant to the 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

provisions of 17-6-201. 

(5) The board shall adopt rules to allow a non2rofit 

cor..eoration to a..e.el:_y for economic assistance if the 

nonprofit corporation meets the following criteria: 

(a} the investment would result in the nonprofit 

corporation receiving funds for the expansion of its 

existing operations; 

(b) the projected expansion would create at least 15 

new jobs in the nonprofit corporation; 

(C) the nonprofit corporation has a ratio of no more 

than 50% of debt to assets; and 

(d) the nonprofit corporation has assets with ~~.?_lue, 

15 minus any existing encumbrances, equal to at least three 

16 times the amount of the investment." 

-End-

-3-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with" written request, there is hereby submitted a Fiscal Note for HB0479, as introduced. 

DES_CRUTION OF PROPOSED 1,_E(;T SLATION: 

An act to require the Board of Investments to allow certain nonprofit corporations to qualify for in-state investments of 
state funds; and amending section 17-6-308, MCA. 

ASSUMPTIONS: 

l. The interest rate on loans to nonprofit corporations will, on average, equal other commercial loans. 
2. The loan rate is approximately equal to the short term investment pool (STIP). 
3. The proposed loan funds are derived from the STIP balance in the permanent coal trust fund. 
4. The proposed legislation is contingent upon the passage of SB26 which will increase lending authority from the permanent 

coal trust fund. 
5. The Board of Investments does not need additional staff or spending authority to process an increase in loans caused by 

the proposed legislation. 

FISCAL IMPACT: 

None 

TECHNICAL NOTES: 

It should be specified whether governmental entities are eligible for loans. 

,,,--.. 
) . 

/ ("' 
ROD SUNDSTED, BUDG 

(_ / .' ,1 

// /, 
! ,,,.,, J 

c./ _--~ - l/ -L 
DATE 

Office of Budget and Program Planning 

\...... ;/1/ ' 

.... _:; .. j(lhJuJ 
HARRIET HAYNE, 

Fiscal Note tor HS0479 as introduced~ 

~15111 
DATE 
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APP~OVED BY COMM. ON BUSINESS 
A..'•ID ECONOMIC DEVELOPMENT 

HOUSE BILL NO. 479 

INTRODUCED BY HAYNE, GAGE, R. JOHNSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THE BOARD OF 

INVESTMENTS TO ALLOW CERTAIN NONPROFIT CORPORATIONS TO 

QUALIFY FOR IN-STATE INVESTMENTS OF STATE FUNDS: AND 

AMENDING SECTION 17-6-308, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 17-6-308, MCA, is amended to read: 

"17-6-308. Authorized investments. (1) Except as 

provided in subsection (4), the Montana in-state investment 

fund must be invested as authorized by rules adopted by the 

board. For purposes of this section, 11 investment II includes 

the guaranty of loans or bonds in consideration for a fee, 

in lieu of the actual acquisition of such loans or bonds. 

(2) The board may use the in-state investment fund to 

guarantee loans or bonds issued under the provisions of 

17-5-1501 through 17-5-1529, Title 17, chapter 5, part 16, 

or Title 90, chapter 7. Each guaranty must be given in 

consideration of a fee. The fees must be paid to the board. 

The guaranty must provide directly ot by separate agreement 

that the board is fully subrogated to the rights of the 

obligee under the loan or bond. The board shall by rule 

establish the maximum ratio between guaranty funds availabl~ 
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and loans or bonds to be guaranteed. The board may covenant 

in bond issues to maintain such ratio. Unless bonds issued 

to finance a project are secured by a common capital reserve 

account and a common guaranty fund, the maximum amount of 

the guaranty authorized by this section may not exceed 

$3,000,000 with respect to the bonds or loans to finance the 

project. 

(3) The board may make loans from the in-state 

investment fund to the capital reserve account created 

pursuant to 17-5-1515 and the guaranty fund created pursuant 

:c 17-S-:520 to establi~h balances o: restore deficiencies 

therein. The board may agree in connection with the issuance 

of bonds or notes secured by such account or fund to make 

such loans. Loans must be on such terms and conditions as 

the board determines and must be repaid from revenues of the 

board realized from the exercise of its powers under 

17-5-1501 through 17-5-1529, subject to the prior p:edge of 

the revenues to the bonds and notes. 

(4) The board shall allow the Montana board of science 

and technology development provided for in 2-15-1818 to 

administer $7.5 million of the in-state investment fund for 

seed capital project loans pursuant only to the provisions 

ot Title 90, chapter 3. This authority does not extend 

b2~·011J June JO, 1994. U~til such time as the Montana board 

0f sci~11cc and cechnology development makes a l8an p~rsudnt 

SECOND READING 
-2- HB 479 
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1 to those provisions, the funds under its administration must 

2 be invested by the board of investments pursuant to the 

3 provisions of 17-6-201. 
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(5) The board shall adopt rules to allow a non.2,rofit 

±£--the corporation to apply for economic assistance 

nonpro£¼~-eerperet¼eft-meets-~he-follewiftg-er¼~er¼s~ 

tat--the--iftves~Rteftt--wou¼d--re■ttlt--¼ft--the---nenpref±t 

eerperot±on---reee¼¥ift9--Ettnds--fer--the--expans¼en--e~--¼ts 

ex¼st¼ng-eperations; 

tbt--~ne-projeeted-expans¼en-wett¼d-e~eaee--a~--ieast--½S 

new-;&bs-¼n-the-nonpref~t-cerperatien~ 

tet--tfte--nenp~of~t--eerPorae¼en--ftas-a-ratte-ef~ne-more 

tften-581-of-debt-te-assets~-•nd 

tdt--the-nenpre~½t-eerperat±on-has-assees-w¼~h-s--•a¼tte7 

m¼fttts--any--ex¼st¼ng--enettmb~snee97--e9tta¼-to-at-¼east-three 

t¼mes-~"e-amettnt-of-the-ifl¥esemeftt. THE RULES MUST RECOGNIZE 

THAT DIFFERENT CRITERIA MAY BE NEEDED FOR NONPROF1T 

CORPORATIONS THAN FOR FOR-PROFIT CORPORATIONS." 

-End-

-3- HB 479 
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HOUSE BILL NO. 479 

INTRODUCED BY HAYNE, GAGE, R. JOHNSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THE BOARD OF 

INVESTMENTS TO ALLOW CERTAIN NONPROFIT CORPORATIONS TO 

QUALIFY FOR IN-STATE INVESTMENTS OF STATE FUNDS; 

AMENDING SECTION l 7-6-308, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AND 

Section 1. Section 17-6-308, MCA, is amended to read: 

w17-6-]08. Authorized investments. ( l) Except as 

provided in subsection (4), the Montana in-state investment 

fund must be invested as authorized by rules adopted by the 

board. For purposes of this section, "investment" includes 

the guaranty of loans or bonds in consideration for a fee, 

in lieu of the actual acquisition of such loans or bonds. 

(2) The board may use the in-state investment fund to 

guarantee loans or bonds issued under the provisions of 

17-5-1501 through 17-5-1529, Title 17, chapters, part 16, 

or Title 90, chapter 7. Each guaranty must be given in 

consideration of a fee. The fees must be paid to the board. 

The guaranty must provide directly or by separate agreement 

that the board is fully subrogated to the rights of the 

obligee under the loan or bond. The board shall by rule 

establish the maximum ratio between guaranty funds available 
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and loans or bonds to be guaranteed. The board may covenant 

in bond issues to maintain such ratio. Unless bonds issued 

to finance a project are secured by a common capital reserve 

account and a common guaranty fund, the maximum amount of 

the guaranty authorized by this section may not exceed 

$3,000,000 with respect to the bonds or loans to finance the 

project. 

{3) The board may make loans from the in-state 

investment fund to the capital reserve account created 

pursuant to 17-5-1515 and the guaranty fund created pursuant 

to 17-5-1520 to establish balances or restore deficiencies 

therein. The board may agree in connection with the issuance 

of bonds or notes secured by such account or fund to make 

such loans. Loans must be on such terms and conditions as 

the board determines and must be repaid from revenues of the 

board realized from the exercise of its powers under 

17-5-1501 through 17-5-1529, subject to the prior pledge of 

the revenues to the bonds and notes. 

(4) The board shall allow the Montana board of science 

and technology development provided for in 2-15-1818 to 

administer $7.5 million of the in-state investment fund for 

seed capital project loans pursuant only to the provisions 

of Title 90, chapter 3. This authority does not extend 

beyond June JO, 1994. Until such time as the Montana beard 

of science and technology development makes a loan pursuant 

THIRD READING 
-2- HB 479 
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to those provisions, the funds under its administration must 

be invested b/ the board of investments pursuant to the 

provisions of 17-6-201. 

(S} The board shall adopt rules to allow a nonprofit 

corporation to apply for economic assistance i£--t~e 

nenpre£±t-eerperatie"-meets-the-fellewing-er¼teria~ 

tat--the--±nvestment--wott¼d--resn¼t--in--the---nonpro£%t 

eorporat%on---reeeiY±nq--£unds--£or--the--expansion--o£--its 

existing-operations; 

tbt--the-pre;eeted-expansion-wett¼d-ereate--at--least--rs 

new-;oes-in-the-nenpror~t-eerperatien7 

tet--the--nonpre£it--eorperatien--has-a-ratio-o£-no-more 

than-56%-ot-debt-to-assets~-and 

tdt--the-nonpro£±t-eorpo~at±on-has-assets-wieh-a--¥ft¼tte; 

mintts--any--ex±se±n9--eneamb~anees7--egaa~-te-at-¼east-three 

t~mes-the-ame~nt-e£-~he-~nvestMeftt. THE RULES MUST RECOGNIZE 

THAT DIFFERENT CRITERIA MAY BE NEEDED FOR NONPROFIT 

CORPORATIONS THAN FOR FOR-PROFIT CORPORATIONS." 

-End-

-3- HB 479 



SENATE COMMITTEE OF THE WHOLE AHEHDHEHT 

March 13, 1991 11144 am 
Mr. Chairman: I move to amend House Bill No. 479 (third reading 
copy -- blue) as followss 

1. Title, line 6. 
Strikes "AND" 

2. Title, line 7. 
Following: "MCA" 
Insert1 " AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 

3. Page 3, following line 18. 
Insert 1 "NEW SECTION. Section 2. Effective date. [ This act] is 

effective on passage and approval" 

ADOPT 

REJECT 

3-/3-9') 
4'7coord. 

56 ~-1 3 /.' 0--0 
Sec. of Senate 

SENATE 
hf! 'f71 
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HOUSE BILL NO. 479 

INTRODUCED BY HAYNE, GAGE, R. JOHNSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THE BOARD OF 

INVESTMENTS TO ALLOW CERTAIN NONPROFIT CORPORATIONS TO 

QUALIFY FOR IN-STATE INVESTMENTS OF STATE FUNDS; l'l!iB 

AMENDING SECTION 17-6-308, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-6-308, MCA, is amended to read: 

"17-6-308. Authorized investments. (1) Except as 

provided in subsection (4), the Montana in-state investment 

fund must be invested as authorized by rules adopted by the 

board. For purposes of this section, ''investment" includes 

the guaranty of loans or bonds in consideration for a fee, 

1n lieu of the actual acquisition of such loans or bonds. 

{2) The board may use the in-state investment fund to 

guarantee loans or bonds issued under the provisions of 

17-5-1501 through 17-5-1529, Title 17, chapter 5, part 16, 

or Title 90, chapter 7. Each guaranty must be given in 

consideration of a fee. The fees must be paid to the beard. 

The guaranty must provide directly or by separate agreement 

that the board is fully subrogated tu the rights of :~e 

obligee under the loan ur bond. The board shail by rule 

~an, "'"""" coo=•' 

l 

2 

3 

4 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2.J 

25 

HB 0479/03 

establish the maximum ratio between guaranty funds available 

and loans or bonds to be guaranteed. The board may covenant 

in bond issues to maintai~ such ratio. Unless bonds issued 

to finance a project are secured by a common capital reserve 

account and a common guaranty fund, the maximum amount of 

the guaranty authorized by this section may not exceed 

$3,000,000 with respect to the bonds or loans to finance the 

project. 

(3) The board may make loans from the in-state 

investment fund to the capital reserve account created 

pursuant to 17-5-1515 and the guaranty E~~d ~reated purs~ant 

to 17-5-1520 to establish balances or restore deficiencies 

therein. The board may agree in connection with the issuance 

of bonds or notes secured by such account or fund to make 

such loans. Loans m~sc be o~ such terms and conditions as 

the board determines and mus~ be repaid from revenues of the 

board realized from the exercise of its powers under 

17-5-1501 through 17-S-1529, subject to the prior pledge of 

the revenues to the bonds and r.otes. 

(4) The board shall allow the ~ontana board of science 

and technology development provided tor in 2-15-1818 to 

adminiscer $7.5 million cf the in-state investment fund for 

seed capital proJect loans p~rsuant only t~ the provisicns 

of Titl~ 90, chapter J. :ti2 authori:y does not extend 

beyond June JO, ~994. Llntil such time as the Montana board 

-2- HB 479 

REFERENCE BILL 
AS Al£NDED 
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1 of science and technology development makes a loan pursuant 

2 to those provisions, the funds under its administration must 

3 be invested by the board of investments pursuant to the 

4 provisions cf 17-6-201. 
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(5) The board shall adopt rules to allow a nonprofit 

corporation to apply for economic assistance tr:---tr"l;e 

"onprof±t-eorperat¼en-meet~-~he-ferrew±"g-eri~er~a~ 

ta+--~he---in~estment--wott¼d--restt¼t--in--the--nenpref±t 

eorporat±on--reee±•±n9--e~nds--£or--the--ex~ans±on--0£---±ts 

ex±st±ng-oDe~at±ons~ 

tht--the--projeeted--expansion--wettld-~reete-et-¼east-%5 

new-jobs-in-the-nonprofit-eorporetion; 

tet--the-~enprof±t-eorperat±on-has-a-~atto--eE--no--more 

than-58%-eE-deet-~e-essets~-an~ 

fdt--the--nonpro£tt-co~porat±on-has-assets-with-e-~e¼tte, 

m±nas-eny-ex¼st±ng-ene~mbrenees,-egaa%--to--at--%~~st--tn~ee 

ttme~-the-affleant-0£-the-tn•estment. THE RULES MUST RECOGNIZE 

THAT DIFFERENT CRITERIA MAY BE NEEDED FOR NONPROFIT 

CORPORATIONS THAN FOR FOR-PROFIT CORPORATIONS," 

NEW SECTION. SECTION 2. EFFECTIVE DATE. [THIS ACT] IS 

21 EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-

-3- HB 479 


