
HOUSE BILL NO. 472 

INTRODUCED BY J. DEBRUYCKER, FAGG, MESSMORE, 
SPRING, STICKNEY, RUSSELL, SWYSGOOD, BROOKE, 
SQUIRES, ANDERSON, YELLOWTAIL, FRITZ, BECKER 

BY REQUEST OF THE COMMISSIONER OF 
POLITICAL PRACTICES 

JANUARY 30, 1991 

JANUARY 31, 1991 

FEBRUARY 8, 1991 

FEBRUARY 9, 1991 

FEBRUARY 11, 1991 

FEBRUARY 12, 1991 

FEBRUARY 13, 1991 

FEBRUARY 14, 1991 

FEBRUARY 15, 1991 

MARCH 7, 1991 

MARCH 11, 1991 

MARCH 12, 1991 

MARCH 13, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 99; NOES, O. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

ON MOTION, TAKEN FROM THIRD READING 
AND PLACED ON SECOND READING NEXT 
LEGISLATIVE DAY. 

ON MOTION, CONSIDERATION PASSED 
UNTIL THE 55TH LEGISLATIVE DAY. 



MARCH 14, 1991 

MARCH 22, 1991 

MARCH 23, 1991 

MARCH 25, 1991 

APRIL 8, 1991 

APRIL 9, 1991 

ON MOTION, TAKEN FROM SECOND READING 
AND REREFERRED TO THE COMMITTEE 
ON STATE ADMINISTRATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 38; NOES, 10. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY 

. :·,~ ·, BY REQUEST OF THE COMMISSI~ 

~~IT!)~~ 
A BILL FOR AN ACT ENTITLEJ "AN ACT CLARIFYING THAT THE 

LOBBYING DISCLOSURE LAW DOES NOT REQUIRE AN INDIVIDUAL TO BE 

A CITIZEN: CLARIFYING THE DEFINITIONS RELATING TO LOBBYING; 

REVISING LOBBYING REPORTING DATES; AND AMENDING SECTIONS 

5-7-101, 5-7-102, 5-7-208, AND 5-7-212, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

S~ction 1. Section 5-7-101, MCA, is amended to read: 

"5-7-101. Pucposes of chapter -- applicability. (1) The 

purposes of this chapter are to promote a high standard of 

ethics in the practice of lobbying, to prevent unfair and 

unethical lobbying practices, to provide for the licensing 

of lobbyists and the suspension or revocation of the 

licenses, to require elected officials to make public their 

business, financial, and occupational interests, and to 

require disclosure of the amounts of money spent for 

lobbying. 

(2) Nothing in this chapter subjects afty--eitizen an 

individual lobbying on his own behalf to· any reporting 

requirements nor deprives any-stteh-e±tizen an individual of 
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the constitutional right to communicate with public 

officials." 

Section 2. Section 5-7-102, MCA, is amended to read: 

•s-1-102. Definitions. The following definitions apply 

in this chapter: 

(1) "Individual" means a human being. 

(2) "Person" means an individual, corporation, 

association, firm, partnership, state or local government or 

subdivision thereof of state or local ~overnment, or other 

organization or group of persons. 

(3) "Public official" means any e!!. individual, elected 

or appointed, acting in his official capacity for the state 

government~7 -bttt The term does not include those acting in a 

judicial 0[ quasi-judicial capacity O[ performing 

ministerial acts. 

( 4) 11 Lobbying 11 tr"teh1des means-:-

tat the practice of promoting 0[ opposing the 

introduction or enactment of legislation before the 

legislature or the members thereof of the legislature by any 

~ person other than a member of the legislature or a public 

official aetin9-in-his-0€£±eiel-eapaeity,-and 

tbt--the--praetiee--e£--promotin9--or--oppo~in9-0££ieial 

aetion--by-any--pttb¼ie--offieial--i"--the--even~--the--per~on 

~~gaged in-sueh-pre~tiee-expends-$ir888-p~r-ealendar-yea~-or 

more-ex~lu~±~~ oE-~er~e~al-tra~el-and-tiving-expenses. 

-2- INTRODUCED BILL 
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{ 5) (a) "Lobbyist 11 means e:r,,y ~ person who engages in 

the practice of lobbying for hire. 

(b) ~Lobbyist~ does not include: 

{i) any an individual e±t±~en acting solely on his own 

behalf; or 

(ii) any an individual working for the same principal as 

a licensed lobbyist,-~~eh if the individual he~±ng-r,,o does 

not have personal contact involving lobbying with ar,,y ~ 

public of£icial on behalf of his principal. 

(c) Nothing in this section deprives Bny-eiti~en an 

individual not lobbying for hire of the constitutional right 

to communicace with public officia~s. 

(6) "Lobbying for hire" includes activities of any the 

officers, agents, attorneys, or employees of any~ principal 

who are paid, reimbursed, or retained by stleh the principal 

and whose duties include lobbying. When g an individual is 

reimbursed only for his personal living and travel expenses, 

which together do--not--~xeeed are less than $1,000 per 

calendar year, that individual ~hell is not be considered to 

be lobbying for hire. 

(7) 11 Unprofessional conduct" means: 

(a) a-violation-of violating any of the provisions of 

this chapter; 

(b} instigating action by any~ public official for the 

purpose of obtaining employ1nent in-oppo~ition-thereto; 
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(c) attempting to influence the action of any~ public 

official on any~ measure pending or to be proposed by: 

(i) promi~e-o~ promising financial support; or 

(ii) making public any unsubstantiated charges of 

improper conduct on the part of eny-o-thl:r !._ lobbyist, eu,y _e. 

principal, or any~ legislator; or 

(d) attempting to knowingly deceive any ~ public 

official with regard to the pertinent facts of an official 

matter or attempe attempting to knowingly misrepresent 

pertinent facts of an official matter to afty ~ public 

official. 

{8} "Principal" means a:,,y ~ person who make::t-paymer,;e~ 

i~-exee::t~-of-$T,008-per-eaiendar-year-to--engage employs a 

lobbyist. 

{9) "Docket" means the register and--r@port~ of 

lobbyists and principals maintained by the commissioner 

pursuant to 5-7-201. 

(10) "Payment" means distribution, transfer, loan, 

advance, deposit, gift, or other rendering made or to be 

made of money, property, or anything of value. 

(11) ''Payment to influence official action" means any of 

the following types of payment: 

(a) direct or indirect payment to a lobbyist by a 

principal, such as salary, fee, compensation, or 

reimbursement for expenses, excluding persond.l living 

-4-
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expenses; or 

(b) payment 

or ~ lobbying 

in support of or assistance to a lobbyist 

ae-1:i:vi:t:i:es activi_'=.Y., including,- but not 

limited to, the direct payment of expenses incurred at the 

request or suggestion of the lobbyist. 

(12} "Business" means: 

(a) any ~ holding or interest whose fair market value 

is greater than $1,000, in any~ corporation, partnership, 

sole proprietorship, 

association, self-employed 

firm, enterprise, 

il"ld~w±dti:al person, 

franchise, 

holding 

company, joint stock company, receivership, trust, or other 

entity or property held in anticipation of profit, but does 

not include nonprofit organizations; and 

(b) present or past employment from which benefits, 

including retirement allowances, are received. 

(13) "Commissioner 11 means the commissioner of 

practices. 

political 

(14) "Elected official" means a public official holding 

a state office filled by a statewide vote of all the 

electors of Montana or a state district office, including, 

but not limited to legislators, public service 

commissioners, and district court judges. The term 

"official-elect 11 eh.all: also e:pp¼:y-on1'.y ~lies to :,tt~h the 

offices." 

Section 3. Section S-7-208, MCA, is amended to read: 
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•s-7-208. Principals to file aeeottntin9:, reports. (1) A 

principal subject to this chapter shall file with the 

commissioner an-aeeottn~in9 a report of payments made for the 

purpose of lobbying. 

(2) If stteh payments are made solely to influence 

legislative action, etteh-e:eeottnting-sh8¼¼ ~ort must be 

made: 

(a) befo~e ~ February ¼6th 15th of any year the 

legislature is in session and shall must include all 

payments rr,a.Ce in that calendar year prior to February l; 

(b) before ~ the i6tn 15th day of the calendar month 

following any~ calendar month in which the principal spent 

$5,000 or more and sha¼% must include all payments made 

during the prior calendar month; and 

(c) withift--68 no later than 30 days following 

adjournment of stteh a legislative session and eh~½% must 

include all payments made during stteh the session, except as 

h8:, previously been reported. 

(3) If sttch payments are made to influence any other 

official action by a public official or made to influence 

stteh other action and legislative action, ~tteh--aeeottn~¼ng 

shat± a report musl be made: 

(a) beEore !?_y February 16th 15th of the calendar year 

[allowing ~~eh th~ payments and ~hall must include all 

payments made during the prior calendar year; and 
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(b) before ~ the 16th 15th day of the calendar month 

following any~ calendar month in which the principal spent 

$5,000 or more and ~h~li must include all payments made 

during the prior calendar month. 

(4) If no 9tleh payments are made during the reporting 

periods provided in subsections (2)(a), (2)(c), and (3)(a) 

above, the principal shall file a report stating ~tteh that 

fact. 

(5) Each ~eeottftt±n9 report filed under this section 

shall must: 

(a) list all payments for lobbying in each of the 

following categories: 

(i) printing; 

(ii) advertising, including production costs; 

(iii) postage; 

(iv) travel expenses; 

(v) salaries and fees, including allowances, rewards, 

and contingency fees; 

(vi) entertainment, 

refreshments; 

including 

{vii) telephone and telegraph; and 

(viii) other office expenses; 

all foods and 

{b) itemize, identifying the payee and the beneficiary: 

( i) each separate payment conferring $25 or more 

benefit to any public official when the payment was made for 
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the purpose of lobbying; and 

(ii) each separate payment conferring $100 or more 

benefit to more than one public official, regardless of 

individual benefit when the payment was made for the purpose 

of lobbying, except that in regard to a dinner or other 

function to which all senators or all representatives have 

been invited, the beneficiary may be listed as all members 

of that group without listing separately each person who 

attended; 

(C) list each contribution and membership fee which 

amounts to $250 or more when aggregated over the period of 1 

calendar year paid to the principal for the purpose of 

lobbying, with the full address of each payer and the issue 

area, if any, for which stteh the payment was earmarked; 

(d) list each official action on which the principal or 

his agents exerted a major effort to support, oppose, or 

modify, together with a statement of the principal's 

position for or against stte~ the action; and 

(e) be kept by the commissioner for a period of 10 

years." 

Section 4. Section 5-7-212, MCA, is amended to read: 

•s-7-212~ Audit of final aeeou"~~~g statements. (1) The 

commissioner shall examine and may audit the eeeottn~i"g~ 

reports filed under 5-7-208 and shall investigate any 

irregularities and report any apparent violations of this 

-8-
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chapter 

lobbyist 

to the attorneys having authority to prosecute. The 

is required to provide and the principal is 

required to obtain and keep for a period of 7 years from the 

date of filing all records supporting the aeeottntinge 

reports filed under 5-7-208. 

(2) All stteh records under subsection (1) sha¼¼ must be 

open to inspection on request of the commissioner or an 

attorney having authority to prosecute violations of this 

chapter. The commissioner and etteh the attorneys are given 

the power to: 

(a) subpoena and compel attendance; 

(b) issue enforceable civil investigative demands; 

(c) take evidence; and 

(d) require the production of any books, 

15 correspondence, memoranda, bank account statements, or other 

16 records which are relevant or material for the purpose of 

17 conducting any investigation pursuant to the provisions of 

18 this chapter." 

-End-

-9-
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HOUSE BILL NO. 472 

INTRODUCED BY J. DEBRUYCKER, FAGG, MESSMORE, 

SPRING, STICKNEY, RUSSELL, SWYSGOOD, BROOKE, 

SQUIRES, ANDERSON, YELLOWTAIL, FRITZ, BECKER 

BY REQUEST OF THE COMMISSIONER OF 

POLITICAL PRACTICES 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT THE 

LOBBYING DISCLOSURE LAW DOES NOT REQUIRE AN INDIVIDUAL TO BE 

A CITIZEN: CLARIFYING THE DEFINITIONS RELATING TO LOBBYING; 

REVISING LOBBYING REPORTING DATES; AND AMENDING SECTIONS 

5-7-101, 5-7-102, 5-7-lO_l, 5-7-208, AND 5-7-212, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5-7-101, MCA, is amended to read: 

"5-7-101. Purposes of chapter -- applicability. (1) The 

purposes of this chapter are to promote a high standard of 

ethics in the practice of lobbying, to prevent unfair and 

unethical lobbying practices, to provide for the licensing 

of lobbyists and the suspension or revocation of the 

licenses, to require elected officials to make public their 

business, financial, and occupational interests, and to 

require disclosure of the amounts of money spent for 

lobbying. 

(2) Nothing in this chapter subjects any--eiti~~n an 
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individual lobbying on his own behalf to any reporting 

requirements nor deprives a"y-~~eh-ei~¼~~" an individual of 

the constitutional right to communicate with public 

officials." 

Section 2. Section 5-7-102, M.CA, is amended to read: 

"5-7-102. Definitions. The following definitions apply 

1 n this chapter: 

(1) ''Individual'' means a human being. 

(2) 11 Person" means an individual, corporation, 

aasoc:ation, f:rili, pa;t~ership, state er local government or 

subdivision ~fte~eef of state or local sovernment, or other 

organization or group of persons. 

(3) 11 Public official" means ar,y ~ individual, elected 

or appointed, acting in his official capacity for the state 

governrnent~7-bttt The term does not include those acting in a 

judicial or quasi-judicial capacity or performing 

ministerial acts. 

(4) 11 Lobbying" ±neittdes means-:-

tat the practice of promoting or opposing the 

introduction or enactment of legislation before the 

legislature or the members enereof of the legislature by efty 

~ person other than a member of the legislature or a public 

official ~et~ng-in-h±s-eEE±e±e¼-ee~ae±ty,-e~d 

tftt--the--~ra~~iee--~£--p~emottn9--e~--opre~~n~-efE½e~a± 

detion-by-any--ptlbtie--oEE±e±~±--±n--~ne--event--ehe--~~~~o" 

SECOND READING 
-2- HB 472 
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en9a9ed-~n-e~eft-prae~iee-expe~ds-$l7896-pe~-ealendar-year-or 

more-exeitts¼~e-ef-per~o~al-trave¼-snd-living-expen~e~. 

(5) {a) ''Lobbyist 1
' means any ~ person who engages in 

the practice of lobbying for hire. 

(b) uLobbyistu does not include: 

(i} any an individual ci~~Een acting solely on his own 

behalf; or 

(ii} any~ individual working for the same principal as 

a licensed lobbyist,-s~e~ if the individual navin~-ne does 

not have personal contact involving lobbying with any ~ 

public official on behalf of his principal. 

(c} Nothing in this section deprives any-e~t±ze~ an 

individual not lobbying for hire of the constitutional right 

to communicate with public officials. 

( 6) ''Lobbying for hire'' includes activities of a~y the 

officers, agents, attorneys, or employees of eny ~ principal 

who are paid, reimbursed, or retained by ~~eh the principal 

and whose duties include lobbying. Whe" If an individ~al 15 

reimbursed only for his personal living and travel expenses, 

which together do--"ot--exeeed are less than $1,000 per 

calendar year, that individual ~he±i is not b~ considered to 

be lobbying fer hire. 

( 7 I ''Unprofessional conduct'' means: 

(a) a-~~o¼ot~en-~f ~iolat1ng any of the provis10r1s Jf 

this chapter; 
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(b) instigating action by &fty ~ public official for the 

purpose of obtaining employment ±ft-eppo~±t¼eft-the~eee; 

(c) attempting to influence the action of afty ~ public 

official on &fty ~ measure pending or to be proposed by: 

{i) p~om¼~e-oE promising financial support; or 

(ii) making public any unsubstantiated charges of 

improper conduct on the part of any-oe~e~ ~ lobbyist, any~ 

principal, or any~ legislator;~ 

(d) attempting to knowingly deceive any ~ public 

official with regard to the pertinent facts of an official 

mattet or d~~emp~ attempting tc ~no~ingly misrepresent 

pertinent facts of an official matter to any ~ public 

official. 

(8) "Principal" means any~ person who mei~e!S-pl!llyffler,~s 

in-exe~!S~-o~-$~1998-pe~-ea±endar-year-te--engage employs a 

lobbyist. 

( 9) "Docket'' means the register a"d--report~ of 

lobbyists and principals maintained by 

pursuant to 5-7-201. 

the commissioner 

{10) "Payment" means distribution, transfer, loan, 

advance, deposit, gift, or other rendering made or to be 

made of money, property, or anything of value. 

(11) "Payment to influence official action" means any of 

the following types of paymen~: 

{a} direct or indirect payment to a lobbyist by a 

-4- HB 472 
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principal, such as salary, fee, compensation, or 

reimbursement for expenses, excluding personal living 

expenses; E!!.. 

(b) payment in support of or assistance to a lobbyist 

or ~ lobbying aettvitte~ activity, including, but not 

limited to, the direct payment of expenses incurred at the 

request or suggestion of the lobbyist. 

(12) ''Business'' means: 

(a) '"'l' ~ holding or interest whose fair market value 

is greater than $1,000, in a"y ~ corporation, partnership, 

sole proprietorship, firm, enterprise, franchise, 

association, self-employed tr,di:'111::0ttai person, holding 

company, joint stock company, receivership, trust, or other 

entity or property held in anticipation of profit, but does 

not include nonprofit organizations; and 

(b) present or past employment from which benefits, 

including retirement allowances, are received. 

( 13) "Commissioner" means the commissioner of political 

practices. 

(14) ''Elected official'' means a public official holding 

a state office filled by a statewide vote of all the 

electors 

but not 

of Montana or a state district office, including,­

service limited to legislators, public 

commissi(.)ners, a:1d district court j~dges. The term 

'
1afficial-e1-ect" ~t"l:a:k½: also app½:y-el"t½:y ~ies to ~tteh the 
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offices~" 

SECTION 3. SECTION 5-7-103,~CA, IS AMENDED TO READ: 

"S-7-103. Licenses fees eligibility. (1) Any 

adult of good moral character who-~~-e-e±t±ze~-ei-the-B"ited 

Stete~-a~d who is otherwise qualified ~nder this chapter may 

be licensed as a lobbyist4 The commissioner shall provide a 

license application form. The application form may be 

obtained in the office of the commissioner and filed 

therein. Upon approval of the application and receipt of the 

license fee of $10 Dy the commis::;;ione,, a licen~e .shall te: 

issued which entitles the licensee to practice lobbying on 

behalf of one or more enumerated principals. Each license 

shall expire on December 31 of each even-numbered year or 

may be terminated at the reques~ of the lobbyist. 

(2) No application may be disapproved without affording 

the applicant a hearing. The hearing shall be held and the 

decision entered within 10 days of the date of the filing of 

the application. 

(3) The fines and license fees collected under this 

chapter shall be deposited in the state treasury.•• 

Section 4. Section 5-7-208, MCA, is amended to read: 

"5-7-208. Principals to file eeeoantin9s reports. (1) A 

pr~!1cipal subject to this c~ap~er shall file with the 

,--1:11111-~;:;i~•ner e1M-e;ee::,t:1:Mt'-in.g a reoor: of paymen:s rr,acie for the 

purpose of lobbying. 

-6- HB 472 
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{2) If ~~eh payments are made solely to influence 

legislative action, stte"-aeeett"t~"g-shali ~ort must be 

made: 

(a) be£o~e £Y February %6th 15th of any year the 

legislature is in session and ~ha¼¼ must include all 

payments made in that calendar year prior to February l; 

(b) be£ere ~ the 16~~ 15th day of the calendar month 

following afty ~ calendar month in which the principal spent 

$5,000 or more and ~ha±¼ muse include all payments made 

during the prior calendar month; and 

(c) w±thiM--66 no later than 30 days following 

adjournment of ~ttei"l a legislative session and ~harr must 

include all payments made during ~tten the session, except as 

"o~ previously eee" reported. 

(3) If ~tteh payments are made to influence any other 

official action by a public official or made to influence 

~~eh other action and legislative action, ~tte~--aeeott~t~~g 

~haiI a report must be made: 

(a) before ~ February l:6th 15th of the calendar year 

following ~tteh the payments and ahaii must include all 

payments made during the prior calendar year; and 

(b} before ~ the i6th 15th day of the calendar month 

following any~ calendar month in which the principal spent 

$S,OOO or more and :,ha±-l m~Jt inc.:.·,;de .3.ll payr:1e,~ts mad.e 

during tt1e prior calendar month. 
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(4) If no saeh payments are made during the reporting 

periods provided in subsections (2) (a), (2)(c), and (3) (a) 

above, the principal shall file a report stating s~eh that 

fact. 

(5) Each accottntin9 report filed under this section 

~t,a¼:l: rr.ust: 

(a) list all payments for lobbying in each of the 

following categories: 

(i) printing; 

(ii) advertising, including production costs; 

(iii} postage; 

(iv) travel expenses; 

(v) salaries and fees, including allowances, rewards, 

and contingency fees; 

{vi) entertainment, 

refreshments~ 

including 

(vii) telephone and telegraph; and 

(viii) other office expenses; 

all foods and 

(b) itemize, identifying the payee and the beneficiary: 

(i) each separate payment conferring $25 or more 

benefit to any public official when the payment was made for 

the purpose of lobbying; and 

(ii) each separate payment conferring $100 or more 

benefit to more :han one public official, regardless of 

individual benefit when the payment was made for the purpose 
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of lobbying, except that in regard to a dinner or other 

function to which all senators or all representatives have 

been invited, the beneficiary may be listed as all members 

of that group without listing separately each person who 

attended; 

(c) list each contribution and membership fee which 

amounts to $250 or more when aggregated over the period of l 

calendar year paid to the principal for the purpose of 

lobbying, with the full address of each payer and the issue 

area, if any, for wh!ch ~~c~ tr.e payment was earmar~ed; 

(d) list each official action on which the principal or 

his agents exerted a major effort to support, oppose, or 

modify, together with a statement of the principal's 

position for or against ~tte~ the action; and 

(e) be kept by the commissioner for a period of 10 

16 years." 

17 

18 

Section 5. Section 5-7-212, MCA, is amended to read: 

"5-7-212. Audit of final aeeettn~¼ng statements. {l) The 

19 commissioner shall examine and may audit the seeetlnein9~ 

20 reports filed under 5-7-208 and shall investigate any 

21 irregularities and report any apparent violations of this 

22 chapter to the attorneys having authority to prosecute. The 

23 lobbyist is required to provide and the principal is 

24 required to obtain and ~eep for a per~od of 7 years ~~o~ t~c 

25 date of filing all records supporting the ~eeetlnt~n~~ 
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reports filed under 5-7-208. 

(2) All ~tte~ records under subsection (1) ~net~ must be 

open tc inspection on request of the corr.missioner or an 

attorney having authority to prosecute violations of this 

chapter. The commissioner and ~tte" the attorneys are given 

the power to: 

(a) subpoena and compel attendance; 

(b) issue enforceable civil investigative demands; 

(C) take evidence; and 

(d) require the p:-od..:...:~ior: of a1;.y books, 

correspondence, memoranda, bank account statements, or other 

records which are relevant or material for the purpose of 

conducting any investigation pursuant to the provisions of 

this chapter.~ 

-End-
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HOUSE BILL NO. 472 

INTRODUCED BY J. DEBRUYCKER, FAGG, MESSMORE, 

SPRING, STICKNEY, RUSSELL, SWYSGOOD, BROOKE, 

SQUIRES, ANDERSON, YELLOWTAIL, FRITZ, BECKER 

BY REQUEST OF THE COMMISSIONER OF 

POLITICAL PRACTICES 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT THE 

LOBBYING DISCLOSURE LAW DOES NOT REQUIRE AN INDIVIDUAL TO BE 

A CITIZEN; CLARIFYING THE DEFINITIONS RELATING TO LOBBYING; 

REVISING LOBBYING REPORTING DATES; ADJUSTING MINIMUM 

REPORTABLE CONTRIBUTION AMOUNTS BY THE INCREASE IN THE 

PREVIOUS YEAR'S CONSUMER PRICE INDEX; AND AMENDING SECTIONS 

5-7-101, 5-7-102, 5-7-103_,_ 5-7-208, AND 5-7-212, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5-7-101, MCA, is amended to read: 

"5-7-101. Purposes of chapter -- applicability. (1) The 

purposes of this chapter are to promote a high standard of 

ethics in the practice of lobbying, to prevent unfair and 

unethical lobbying practices, to provide for the licensing 

of lobbyists and the suspension or revocation of the 

licenses, to require elected officials to make public their 

business, financial, and occupational interests, and to 

require disclosure of the amounts of money spent for 

~ •• ,_,,., ... COunal 
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lobbying. 

(2) Nothing in this chapter subjects any--e¼C¼zen an 

individual lobbying on his own behalf to any reporting 

requirements nor deprives afty-stteh-eieizen an individual of 

the constitutional right to communicate with public 

officials." 

Section 2. Section 5-7-102, MCA, is amended to eead: 

•5-7-102. Definitions. The following definitions apply 

in this chapter: 

(l} "Individual" means a human being. 

(2) "Person" means an individual, corporation, 

association, firm, partnership, state or local government or 

subdivision ~"e~ee£ of state or local government, or other 

organization or group of persons. 

(3) "Public official" means any an individual, elected 

or appointed, acting in his official capacity for the state 

government~,-bat The term does not include those acting in a 

judicial or quasi-judicial capacity or performing 

ministerial acts~ 

(4) "Lobbying" i:rtelttdt!S ~,:-..:,_ 

tatJ.!l the practice of promoting or opposing the 

introduction O< enactment of legislation before the 

legislature or the members ehereof of the legislature by eny 

~ person other than a member of the legislature or a public 

official ae~±ng-±~-~±~-offi:eiei-eapae±ty;-and; AND 

THIRD READING 
-2- HB 472 
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tbt--the--pract±ee--of--promoting--or--oppos¼ng-off±e¼8¼ 

ae~ion-by-afty--pubi±c--0£fie¼a¼--¼n--the--even~--~h@--pe~9on 

enqaged-±n-stteft-praettce-expends-$¼7888-per-ea¼endar-year-or 

mo~e-excittsive-of-persena¼-trave¼-and-livin9-expenses 

(B) THE PRACTICE OF PROMOTING OR OPPOSING OFFICIAL 

ACTION BY ANY PUBLIC OFFICIAL. 

{5} (a) "Lobbyist" means arty ~ person who engages in 

the practice of lobbying for hire. 

(b) ALobbyistu does not include: 

(i) any an individual citizen acting solely on his own 

behalf; or 

(ii) any an individual working for the same principal as 

~ licensed lobbyist 7 -stteh if the individual having--no does 

not have personal contact involving lobbying with any~ 

public official on behalf of his principal. 

(c) Nothing in this section deprives eny--eiti~en an 

individual not lobbying for hire of the constitutional right 

to communicate with public officials. 

(6) "Lobbying for hire" includes activities of any the 

officers, agents, attorneys, or employees of 8ny ~ principal 

who are paid, reimbursed, or retained by stteh the principal 

and whose duties include lobbying. When.!.!, an individual is 

reimbursed only for his personal living and travel expenses, 

which together do--no~--exe@ed are less than $1,000 per 

calendar year, that individual sha¼l is not be considered to 
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be lobbying for hire. 

( 7) 11 Unprofessional conduct" means: 

(a) s--~io%a~ion--or violating any of the provisions of 

this chapter; 

(b) instigating action by any~ public official for the 

purpose of obtaining employment in-eppesieien-eftereto; 

(c) attempting to influence the action of any~ public 

official on any~ measure pending or to be proposed by: 

(i) p~emise-oE promising financial support; or 

(ii) making public any unsubstantiated charges of 

imprcpe~ conduct en the part of any-e~her ~ lobbyist, any ~ 

principal, or afty ~ legislator; or 

(d) attempting to knowingly deceive any ~ public 

official with regard to the pertinent facts of an official 

matter or a~tempt attempting to knowingly misrepresent 

pertinent facts of an official matter to any~ public 

official. 

( 8} "Principal" means any ~ person who fflaites--paym.ents 

¼ft--exee~~--e£--$±,&98-per-ea¼~nda~-year-eo-en~age employs a 

lobbyist. 

(9) 

lobbyists 

"Docket" means 

and principals 

pursuant to 5-7-201. 

(10) ''Payment'' means 

advance, deposit, gift, 

the register 

maintained 

distribution, 

by 

and---reports of 

the commissioner 

transfer, loan, 

o~ other rendering made or to be 
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1 made of money, property, or anything of value. 
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(11) "Payment to influence official action" means any of 

the following types of payment: 

(a) direct or indirect payment to a lobbyist by a 

principal, such as salary, fee, compensation, or 

a:-eimbursement for expenses, excluding personal living 

expenses: or 

(b) payment in support of or assistance to a lobbyist 

or ~ lobbying activities activity, including7 but not 

limited to, the direct payment of expenses incurred at the 

request or suggestion of the lobbyist. 

(12) "Business'' means: 

(a) any~ holding or interest whose fair market value 

is greater than $1,000, in any~ corporation, partnership, 

sole proprietorship, firm, enterprise, franchise, 

association, self-employed ±nd:ivid:ttal person, holding 

company, joint stock company, receivership, trust, or other 

entity or property held in anticipation of profit, but does 

not include nonprofit organizations; and 

(b) present or past employment from which benefits, 

including retirement allowances, are received. 

(13) "Commissioner" means the commissioner of political 

practices. 

(14) ''Elected official" means a public official holding 

a state office filled by a statewide vote of all the 
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electors of Montana or a state district office, including7 

but not limited to 

and district 

legislators, public service 

commissioners, court judges. The term 

11official-elect" shed± also appiy-on¼:y ~lies to stteh. the 

offices." 

SECTION 3. SECTION 5-7-103,_ MCA, IS AMENDED TO READ: 

•s-7-103. Licenses -- fees eligibility. (1) Any 

adult of good moral character whe-ie-a-eieizeft-eE-~he-Sn¼eed 

S~8~es-and who is otherwise qualified under this chapter may 

be licensed as a lobbyist. The commissioner shall provide a 

license application form. The application form may oe 

obtained in the office of the commissioner and filed 

therein. Upon approval of the application and receipt of the 

license fee of $10 by the commissioner, a license shall be 

issued which entitles the licensee to practice lobbying on 

behalf of one or more enumerated principals. Each license 

shall expire on December 31 of each even-numbered year or 

may be terminated at the request of the lobbyist. 

(2) No application may be disapproved without affording 

the applicant a hearing. The hearing shall be held and the 

decision entered within 10 days of the date of the filing of 

the application. 

(3} The fines and license fees collected under this 

chapter shall be deposited in the state treasury. 11 

Section 4. Section 5-7-208, MCA, is amended to read: 
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•S-7-208. Principals to file aeeettne¼nqs reports. (1) A 

principal subject to this chapter shall file with the 

commissioner an-aeeettne¼ng a report of payments made for the 

purpose of lobbying. 

(2) If stteh payments are made solely to influence 

legislative action, sttch-aeeettneing-sha¼¼ ~ort must be 

made: 

(a) berere £Y_ February ±6tb 15th of any year the 

legislature is in session and sha¼¼ ~ include all 

payments made in that calendar year prior to February l; 

(b} be£ere £Y_ the ±6tb ~ day of the calendar month 

following any~ calendar month in which the principal spent 

$5,000 or more and sbaii must include all payments made 

during the prior calendar month: and 

( c} witbifl---69 no later _tttan 30 days following 

adjournment of stteh a legislative session and sha¼¼ must 

include all payments made during stteh the session, except as 

has previously been reported. 

(3} lf such payments are made to influence any other 

official action by a public official or made to influence 

etteft other action and legislative action, sueh-aeeett~t~n~ 

sha¼¼ a report must be made: 

(a) before £Y_ February ¼6th 15th of the calendar year 

following stteh the payments and ~~a¼¼ must include all 

payments made during the prior calendar year; and 
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(b) bero~e !:!y_ the ¼6tb 15th day of the calendar month 

following any~ calendar month in which the principal spent 

$5,000 or more and sha¼¼ must include all payments made 

during the prior calendar month. 

(4} If no etteft payments are made during the reporting 

periods provided in subsections (2)(a), (2)(c}, and (3)(a} 

above, the principal shall file a report stating sueh that 

~act. 

(5) Each aeeounting ~ filed under this section 

shs¼¼ ~: 

(a) list all payments for lobbying in each of the 

following categories: 

(i} printing; 

(ii) advertising, including production costs; 

(iii) postage; 

(iv) travel expenses; 

(v} salaries and fees, including allowances, rewards, 

and contingency fees; 

(Vi) entertainment, 

refreshments; 

including 

(vii) telephone and telegraph; and 

(viii) other office expenses; 

all foods and 

(b) itemize, identifying the payee and the beneficiary: 

(i) each separate payment conferring ~25 or more 

benefit to any public official when the payment was made for 

-8- HB 472 
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the purpose of lobbying; and 

(ii) each separate payment conferring $100 or more 

benefit to more than one public official, regardless of 

individual benefit when the payment was made for the purpose 

of lobbying, except that in regard to a dinner or other 

function to which all senators or all representatives have 

been invited, the beneficiary may be listed as all members 

of that group without listing separately each person who 

attended; 

(C) list each contribution and membership fee which 

amounts to $250 or more when aggregated over the period of 1 

calendar year paid to the principal for the purpose of 

lobbying, with the full address of each payer and the issue 

area, if any, for which ~tteb the payment was earmarked: 

(d) list each official action on which the principal or 

his agents exerted a major effort to support, oppose, or 

modify, together with a statement of the principal's 

position for or against s~ch the action: and 

(e) be kept by the commissioner for a period of 10 

years. 

(6) BEGINNING ON JULY l, 1992, AND ON JULY 1 OF EACH 

SUCCEEDING YEAR, THE COMMISSIONER SHALL INCREASE THE DOLLAR 

AMOUNTS CONTAINED IN SUBSECTIONS (5)(B)(I), (5)(B)(II), AND 

(5)(C) BY AN AMOUNT EQUAL TO THE PERCENTAGE INCREASE IN THE 

PREVIOUS CALENDAR YEAR'S CONSUMER PRICE INDEX FOR ALL URBAN 
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CONSUMERS, U, S. DEPARTMENT OF LABOR, BUREAU OF LABOR 

STATISTICS, OR ANY OTHER INDEX THAT THE BUREAU OF BUSINESS 

AND ECONOMIC RESEARCH OF THE UNIVERSITY OF MONTANA MAY IN 

THE FUTURE RECOGNIZE AS THE SUCCESSOR TO THAT INDEX. THE 

COMMISSIONER SHALL ADOPT THE NEW AMOUNTS BY RULE." 

Section 5. Section 5-7-212, MCA, is amended to read: 

•s-7-212. Audit of final accottnC~"q statements. {l) The 

commissioner shall examine and may audit the aeeottnt¼ngs 

reports filed under 5-7-208 and shall investigate any 

irregularities and report any apparent violations of this 

chapter to the attorneys having authority to prosecute. The 

lobbyist is required to provide and the principal is 

required to obtain and keep for a period of 7 years from the 

date of filing all records supporting the eeeettn~ings 

reports filed under 5-7-208. 

(2) All ~tteh records under subsection ill sha¼¼ must be 

open to inspection on request of the commissioner or an 

attorney having authority to prosecute violations of this 

chapter. The commissioner and stteh the attorneys are given 

the power to: 

(a) subpoena and compel attendance; 

{b) issue enforceable civil investigative demands; 

(C) take evidence; and 

{d} require the production oE any books, 

correspondence, memoranda, bank account statements, or other 
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1 records which are relevant or material for the purpose of 

2 conducting any investigation pursuant to the provisions of 

3 this chapter." 

-End-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: , 

Page 1 of 1 
March 7, 1991 

We, your committee on State Administration having had under 
consideration House Bill No. 472 (third reading copy -- blue), 
respectfully report that House Bill No. 472 be amended and as so 
amended be concurred in, 

1. Title, lines 11 through 13. 
Strike, •ADJUSTING on line 11 through "INDEX:" on line 13 

2. Page 2, line 20. 
Strike, "1.· 

3. Page 2, line 21. 
Strike, "ill• 

4. Page 2, line 25. 
Strike: " AND" 

5. Page 3, lines 5 and 6. 
Following, line 4 
Strike: subdivision (B) in its entirety 

6. Page 9, line 21 through line 5 on page 10. 
Following: linr 20 
Strike: subsection (6) in its entirety 

~ ,3-2-9/ 

Signed,~ 4/4---:: 
Eleanor vaug ~ Chairman 

. Coord. 12;8 2,--J ,;;l.'5~ 
Sec. of Senate 1-16 'f ?i 

SENATE 



SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT1 

Page 1 of 1 
March 21, 1991 

We, your committee on State Administration having had under 
consideration House Bill No. 472 (reference reading copy as 
amended -- salmon), respectfully report that House Bill No. 472 
be amended and as so amended be concurred in, 

1. Page 2, line 20. 
Followings "!:" 
Inserts "1" 

2. Page 2, line 21. 
Following, "±!d:" 
Insert1 "(a)" 

3. Page 2, line 25. 
Followings "Mffl-" 
Insert1 " and" 

4. Page 3, line 6. 
Followings "0FPICIAh" 
Insert, "(b) the practice of promoting or opposing official 

action by any public official" 

kmt: 3Lt!f.1 I 
£i?J 2-~1-fl a:16 

Sec. of Senate 

Signed,~~ 
Elean<>Vauitiri: Chairman 

SENATE 
118 </72. 
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HOUSE BILL NO. 472 

INTRODUCED BY J. DEBRUYCKER, FAGG, MESSMORE, 

SPRING, STICKNEY, RUSSELL, SWYSGOOD, BROOKE, 

SQUIRES, ANDERSON, YELLOWTAIL, FRITZ, BECKER 

BY REQUEST OF THE COMMISSIONER OF 

POLITICAL PRACTICES 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT THE 

LOBBYING DISCLOSURE LAW DOES NOT REQUIRE AN INDIVIDUAL TO BE 

A CITIZEN; CLARIFYING THE DEFINITIONS RELATING TO LOBBYING; 

REVISING LOBBYING REPORTING DATES; ABaBS~!NG---MfN!MBM 

REP9R~ABbB--eeN~R!BB~f9N--AM8HN~S--8¥--~HB--fNeRBASB--fN-~HE 

PRBVf8HS-¥EARis-eeNSBMBR-PRfeB-!NBBM7 AND AMENDING SECTIONS 

5-7-101, 5-7-102, 5-7_~1..Q.l,_ 5-7-208, AND 5-7-212, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5-7-101, MCA, is amended to read: 

"5-7-101. Purposes of chapte~ -- applicability. (1) The 

purposes of this chapter are to promote a high standard of 

ethics in the practice of lobbying, to prevent unfair and 

unethical lobbying practices, to provide for the licensing 

of lobbyists and the suspension or revocation of the 

licenses, to require elected officials to make public their 

business, financial, and occupational interests, ~nd to 

require disclosure of the amounts of money spent for 
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lobbying. 

(2) Nothing in this chapter subjects any--e¼ti~en an 

individual lobbying on his own behalf to any reporting 

cequirements nor deprives eny-9~e~-e±t~~~" an individual of 

~he cons~itucional right to communicate with public 

officials." 

Section 2. Section 5-7-102, MCA, is amended to read: 

•5-7-102. Definitions. The following definitions apply 

in this chapter: 

(1) "Individual" means a human being. 

( 2) "Person" means an individual, corporat. ... on, 

association, firm, partnership, state or local government or 

subdivision t~ereeE of state or local government, or other 

Otydrtization or group of persons. 

( 3) "Public official 11 means e;r,_y an individual, elected 

~r appointed, acting in his official capacity for the state 

government~7-~~t The term does not include those acting in a 

judicial or quasi-judicial capacity or performing 

ministerial acts. 

I 4 l "Lobbying" ir,:e¼ttdes means-:-!. 

te:tfil the practice of promoting or opposing the 

introduction or enactment of ~egislation before the 

legislature or the members thereo£ of the legislature by er,_y 

~ perSO!l other than a member of the legislature or a public 

oft'icial aettng-in-h±~-o£f±eiai-eapae±eyr-and~-AHB 
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tbt--the--~reett~e--of--promotin9--or--oppo~+M9-o~f~e~8¼ 

aetton-by-any--r~b¼¼e--0£fie±e¼--±n--the--event--the--~er9on 

en9e9e~-±n-~tteh-preet±ee-e~~end~-$T,eee-per-eaienda~-ye~r-or 

~ore-e~eitl9i¥e-of-pe~~one¼-tr~vel-end-li¥ing-expen~e~ 

tBt--~HE--PRA€TfEE--0P--PR6M0~fH6--0R--0PP0SfNS-8F?iE~Ab 

A€~f9N-B¥-AN¥-PeBbf€-0PPf€fAb. 

( 5 I (a) ''Lobbyisth means any~ person who engages in 

the practice of lobbying for hire. 

(b) aLobbyista does not include: 

( i) et"ly a~ .:nai,::Odua:!. ei~~~eT"I: acting sole:y :).:. :-:is .:=w:-: 

behalf; or 

{ii} eny an individual working for the same principal as 

a licensed lobbyisc,-9tteh if the individual he~ing--no does 

0~r bave personal contact involving lobbying with any~ 

public official on behalf of his principal. 

{c) Nothing in this section deprives any--e±t~~e~ an 

individual no~ :obbying for hire of the constitutional right 

to communicate with public officials. 

16) "Loobying for hire" includes activities of e;r,y the 

officers, agents, attorneys, or employees of any~ ~rincipal 

who are paid, reimbursed, or retained by ~~ch the principal 

and whose duties include lobbying. When !Jan individual ~s 

reimbursed o~iy for his personal living and ~ravel expenses, 

whic~ t0gether Oe--n~t--exeeed are less ~han $t,OOO per 

cale~dar year, that individual ~ha¼± is not b~ considered to 
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be lobbying for hire. 

(7) •1unprofessional conduct" means: 

(a) a--~~o!ation--of violating any of the provisions of 

this chapter; 

ibl inst:gating action oy a"y ~ public official for the 

purpose of obtaining employment t"-opr,e~ttie"-thereto; 

(c) attempting to influence the action of any~ public 

official on any~ measure pending or to be proposed by: 

(i) ~roffli9e-er promising financial support; or 

;ii) mak.~r,g public any ~nsubstant~ated charges of 

improper conduct on the part of any-otner ~ lobbyist, ~ny ~ 

principal, or any~ legislator; or 

(d) attempting to knowingly deceive any e public 

official with regard tc the pertinent facts of an official 

matter or attempt attempting to knowingly misrepresent 

pertinent facts of an official matter to M'IY ~ public 

official. 

(8) "Principal" mear.s any ~ person who maltes--payments 

tn--eKee-99--ei--~¼,eee-per-ea±endar-year-to-engage employs a 

lobbyist. 

(9) "Docket" me-ans the register aftd---r-eport~ of 

lobbyists and principals maintained by the commissioner 

pursuant to 5-7-201. 

(10) "Payment" means distribution, transfer, lean, 

advance~ deposit, gift, or other rendering made or to be 
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made of money, property, or anything of value. 

{11) "Payment to influence official action" means any of 

~he following types of payment: 

{a) direct or indirect payment to a ::.obbyist by a 

principal, such as salary, fee, compensat1.on, .or 

reimbursement for expenses, excluding persor.al living 

expenses; or 

{b) payment in support of or assistance to a lobbyist 

or ~ lobbying aeC¼~¼e~e~ activity, including, but rat 

limited to, the direct payment of expenses incurred at the 

request or sugg~stion of the 1obbyist. 

(12) ''Business'' means: 

(a) a~y ~ holding or interest whose fair market value 

; 0 ~reater than $1,000, in any~ corporation, parcnership, 

sole proprietorship, firm, enterprise, franchise, 

association, self-employed ind:~•~dt1e:i E!:rson, hoiding 

company, joint stock company, receivership, trust, or other 

entity or property held in anticipation of profic, bu~ does 

not include nonprofit organizations; and 

(b) present or past employment from which benefits, 

including retirement allowances, are received. 

(13) "Commissioner" means the commissioner of political 

practices. 

(14) ''Elected official'' means a public off~ci~l ho:rl~ng 

a state office filled by a statewide vote o~ a:: the 
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electors of Montana or a state district office, including-, 

service but !7.0t limiced co legislators, public 

comm1ss.1oners, and district court judges. The term 

"official-e::..ect" ~P!.e½'t" also ar,pTy-o"--lY ~lies to ~tlert the 

offices." 

SECTION 3. SECTION 5-7-103, MCA, IS AMENDED TO READ: 

"5-7-103. Licenses -- fees eligibility~ (1) Any 

adult of good moral character wno-i~-a-e¼~i~@n-of-the-B~i~e~ 

State~-a~~ who :s otherwise qualified under this chapter may 

oe licensed as a. lobnyist. The commissioner shall prov:de a 

!ice~se app~ica~i~~ turm. ~he app:lcation form =.ay 8e 

obtained in the ~ffice of the commissioner and filed 

therein. Upon approval of the application and receipt of the 

license fee of SlO by the commissioner, a license shall be 

issued which entitles the licensee to practice lobbying on 

behalf of one or ~ore enumerated principals. Each license 

shall expire on ~ecember 31 of each even-numbered year er 

may be ~erminated at the request of the lobbyist. 

(2) No application :nay be disapproved without affc-rding 

the applicant a hearing. The hearing shall be held and the 

decision entered with1n 10 days of the date of the fi:ing of 

the application. 

(1) Th~ fines and license fees collected under this 

chapter sha:~ be depo5ited i~ tne state treasury. 

Section 4. Sect.::._on 5-7-208, MCA, is amended to read: 
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•s-7-208. Principals to file ~eeeo"~~ng~ reports. (l) A 

principal subject to this chapter shall file with the 

commissioner en-aeeettn~+ng a report of payments made for the 

purpose of lobbying. 

(2) If ~tten payments are made solely to influence 

legislative action, ~tteh-eeeettnttng-9hei¼ ~ort must be 

made: 

{a} be~ore ~ February ±6th 15th of any year the 

legislature is in session and ~he½~ must include all 

payments made in thac calendar year prior to Februa~y l; 

(b) be£e~e l;iy the l6~" ~ day of the calendar month 

following any~ calendar month in which the principal spent 

$5,000 or more and 9he¼¼ must include all payments made 

during the prior calendar month; and 

(c) w~~~in---66 no later than 30 days following 

adjournment of stt~h a legislative session and sha±l must 

include all payments made during 9tteh the session, except as 

hes previously bee" reported. 

(3) If 9ttePI payments are made to influence any other 

official action by a public official or made to influence 

stteh other action and legislative action, stteh-accottnt±ng 

sh8it a report must be made: 

(a) befere ~ February l6~h 15th of the calendar year 

follo....,ing ~t2ei"I the payments and ~hall ~l!_~.!- include al.i. 

payments made during the prior calendar year; and 
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lb) befo~e l;iy the l6~" 15th day of the calendar month 

following a"y ~ calendar month in which the principal spent 

$5,000 or more and ~hat¼ must include all payments made 

during the prior calendar month. 

{4) If no ~tt~" payments are made during the reporting 

periods provided in subsections (2)1a), 12)1c), and (3)(a) 

above, the principal shall file a report stating stte~ that 

fact. 

I 5 l Each aeee~ft~t"~ report filed under this section 

shed:¼ :nust: 

(a} list all payments for lobbying in each of the 

following categories: 

(i) printing; 

(ii) advertising, including production costs; 

(iii) postage; 

{iv) travel expenses; 

(v) salaries and fees, including allowances, 

and contingency fees; 

rewards, 

(vi) entertainment, 

refreshme:1ts; 

including 

(vii) telephone and telegraph; and 

(viii) other office expenses; 

all foods and 

(b) itemize, identifying the payee and the beneficiary: 

{i) each separate payment conferring $25 or more 

benefit to any public official when the payment was made for 
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the purpose of lobbying; and 

(ii) each separate payment conferring $100 or more 

benefit to more than one public official, regardless of 

individual benefit when the payment was made far the purpose 

of lobbying, except that in regard to a dinner or other 

function to which all senators or all representatives have 

been invited, the beneficiary may be listed as all members 

of that group without listing separately each person who 

attended; 

{c) list each contribution and membership fee which 

amounts to $250 or more when aggregated over the period of 1 

calendar year paid to the principal for the purpose of 

lobbying, with the full address of each payer and the issue 

arP~, if any, for which ~tteh the payment was earmarked; 

(d) ~ist each official action on which the principal or 

his agents exerted a 

modify, together with 

major effort to support, oppose, or 

a statement of the principal's 

position for or against 9tten the action; and 

(e) be kept by the commissioner for a period of 10 

years. 

t6t--BE8fHHfH8-8H-~Hb¥-t7-t99z7-AHB-6N-~8b¥--t--8P--EA€H 

58€€EEBfH6--¥EAR,-THE-€6MJolfSSf0NER-5HAbb-fN€REASB-THB-B8bbAR 

M6HNTS-€6HTAtHEB-tN-SHBSE€Tt6N5-t5ttBttft,-t5ttBttfft,--ANB 

t5ttEt--BV-AN-AA8HNT-E6HAb-T0-THE-PEREENTA6E-fN€REASE-tN~T~~ 

PRBVf6HS-€AbEHBAR-rEARis-eeNS8MER-PRfEE-fNBE*-P0R-Abb--HRBAH 
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€8NS8MBRS,---H,5,--BEPARTMENT--8P--bAB8R,--88RBAH--8P--bA88R 

STATfSTf€5,-8R-AN¥-0THER-fNBBM-THAT-THE-BHREAH--8P--BHSfN855 

AHB--EE8N8Mf€--RESEAR€H--6P-THE-HNfYER5fT¥-BP-M6NTANA-MA¥-fH 

THE-P8T8RE-RE€6SNf2E-A5-THE-SH€€ES56R--TB--THAT--fHBE*,--THE 

EBMJo!f55t0HER-SHAbb-AB6PT-THE-NEW-AM88NTS-8¥-RHbE." 

Section 5. Section 5-7-212, MCA, is amended to read: 

-s-1-212. Audit of final aeeottn~ing statements. {l} The 

commissioner shall examine and may audit the eeeettne¼ng~ 

reports filed under 5-7-208 and shall investigate any 

irregularities and report any apparent violations of this 

chapter to the attorneys havi~g authori~y t~ prosec~te. T~e 

lobbyist is required to provide and the principal is 

required to obtain and keep for a period of 7 years from the 

date of filing all records supporting the aeeottnt¼~gs 

reports filed under 5-7-208. 

(2) Al: ~tlek records under subsection (1) ~~al¼ must be 

open to ir.spection on request of the commissioner or an 

attorney having authority to prosecute violations of this 

chapter. The commissioner and ~tteh the attorneys are given 

the power to: 

(a) subpoena and compel attendance; 

(b) issue enforceable civil investigative demands; 

(c) take evidence; and 

\ \) ) requ1112 the productio:1 of any bOOKS, 

correspond~nce, mem0randa, bank account statements, or other 
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1 records which are relevant or material for the purpose of 

2 conducting any investigation pursuant to the provisions of 

3 this chapter.'' 

-End-
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HOUSE BILL NO. 472 

INTRODUCED BY J. DEBRUYCKER, FAGG, MESSMORE, 

SPRING, STICKNEY, RUSSELL, SWYSGOOD, BROOKE, 

SQUIRES, ANDERSON, YELLOWTAIL, FRITZ, BECKER 

BY REQUEST OF THE COMMISSIONER OF 

POLITICAL PRACTICES 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT THE 

LOBBYING DISCLOSURE LAW DOES NOT REQUIRE AN INDIVIDUAL TO BE 

A CITIZEN: CLARIFYING THE DEFINITIONS RELATING TO LOBBYING: 

REVISING LOBBYING REPORTING DATES; ABd8S~iN6---MfNfMHM 

RBP0R~ABbB--eeN~RiBH~i0N--AM0HN~S--B¥--~HE--iNBRBASB--tN-~HB 

PRBVteeS-¥BARLS-B0NS8MBR-PRiBB-iNBBM; AND AMENDING SECTIONS 

5-7-101, 5-7-102, 5-7-103, 5-7-208, AND 5-7-212, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5-7-101, MCA, is amended to read: 

"5-7-101. Purposes of chapter -- applicability. (1) The 

purposes of this chapter are to promote a high standard of 

ethics in the practice of lobbying, to prevent unfair and 

unethical lobbying practices, to provide for the licensing 

of lobbyists and the suspension or revocation of the 

licenses, to require elected officials tc make public thei: 

business, financial, and occupational interests, and to 

require disclosure of the amounts of money spenc fer 
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lobbying. 

(2) Nothing in this chapter subjects ~"y--e±t±zen an 

individual lobbying on his own behalf to any reporting 

requirements nor deprives afty-~ee~-e±t±zen ~n i~Pividual of 

the constitutional right to communicate with public 

officials." 

Section 2. Section 5-7-102, MCA, is amended to read: 

"5-7-102. Definitions. The following definitions apply 

in this chapter: 

(1) ''Individual" means a human being. 

(2) 11 Person" means an individual, corporation, 

association, firm, partnership, state or local government or 

subdivision t"e~eof of state or local government, or other 

organization or group of persons. 

(3) "Public official 11 means any~ individual, elected 

or appointed, acting in his official capacity for the ~tate 

government~;-b~e The term does not include those acting in a 

judicial or quasi-judicial capacity or performing 

ministerial acts. 

(4) "Lobbying" i"elttde~ means-:,-:,: 

tat~..1iU_ the practice of promoting or opposing the 

introduction or enactment of legislation before the 

legislature or the members tne~eo~ of the legislature by any 

~ person other ':.hd.11 a mexbeI"" of the legislature or a. pL.;.blic 

official aet±n9- ±-n-!i1'"~-~f f't"e±-a±:-eapaci-ey7-e:r,.e:1"-ANB; AND 
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tbt--tfte--p~aet~ee--e£--prefflet±"g--o~--opposinq-orrteiet 

act¼on-by-any--pttb¼¼e--o££±eia¼--±n--ehe--e~e"e--the--person 

engaged-in-s~~~-praet±ee-expends-$¼7888-pe~-ee½ende~-year-o~ 

me~e-e~eTtts¼~e-of-persone¼-tra~e¼-and-iiYing-e~pense~ 

m--~HB--PRA€~f€E--9P--PR9M9~fN6--BR--BPP65fN6-9PPf€fAh 

AE~f9N-B¥-ANY-PBBhf€-9PPf€fAh 

(B) THE PRACTICE OF PROMOTING OR OPPOSING OFFICIAL 

ACTION BY ANY PUBLIC OFFICIAL. 

(5) (a) 1'Lobbyist" means any ~ person who engages in 

the practice of lobbying for hire. 

(b) •Lobbyist• does not include: 

{i) any an individual eit¼~en acting solely on his own 

behalf; or 

(ii) any an individual working for the same principal as 

a licensed lobbyist7-soeh ~ individual heY±ng-ne does 

not have personal contact involving lobbying with a~y ~ 

public official on behalf of his principal. 

(c) Nothing in this section deprives any-c±ti~en ~ 

individual not lobbying for hire of the constitutional right 

to communicate with public officials. 

(6) "Lobbying for hire 11 includes activities of a"y the 

officers, agents, attorneys, or employees of any~ principal 

who are paid, reimbursed, or retained by ~~e~ the principal 

and whose duties include lobbying. w;iet'I: _!J_ an indi'1idual is 

reimbursed only for his personal living and travel expenses, 
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which together do--noe--exeeed are less than $1,000 per 

calendar year, that individual e~a¼¼ is not be considered to 

be lobbying for hire. 

(7) ''Unprofessional conduct" means: 

(a) a-v~o±at±on-o~ violating any of the provisions of 

this chapter; 

(b) instigating action by any~ public official for the 

purpose of obtaining employment in-oppes~t~on-there~o; 

{c) attempting to influence the action of any~ public 

official on any~ measure pending or to be proposed by: 

(i) promiee-ef promising financial support; or 

(ii) making public any unsubstantiated charges of 

improper conduct on the part of any-o~her ~ lobbyist, any~ 

principal, or e~y ~ legislator; or 

(d) 

official 

matter 

attempting to knowingly deceive any ~ public 

with regard to the pertinent facts of an official 

or attemp~ attempting to knowingly misrepresent 

pertinent facts of an official matter to any ~ public 

official. 

(8) "Principal" means any~ person who melt1!9-payraents 

in-exee~e-of-$%,888-per-ee%endar-year-ee--engage employs a 

lobbyist. 

{ 9) "Docket" means the register end--reports of 

lobbyists and principals maintained by the commissioner 

pursuant to 5-7-201. 

-4- HB 472 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0472/05 

(10) "Payment" means distribution, transfer, loan, 

advance, deposit, gift, or other rendering made or to be 

made of money, property, or anything of value. 

(11) "Payment to influence official action'' means any of 

the following types of payment: 

(d) direct or indirect payment to a lobbyist by a 

principal, such as salary, fee, 

reimbursement for expenses, excluding 

expenses; or 

compensation, or 

personal living 

(b) payment in support of or assistance to a lobbyist 

or ~ lobbying ae~¼v±~±e~ activity, including, but not 

limited to, the direct payment of expenses incurred at the 

request or suggestion of the lobbyist. 

{12} "Business" means: 

(a) ~ny ~ holding or interest whose fair market value 

is greater than $1,000, i~ any~ corporation, partnership, 

sole proprieto['ship, 

association, self-employed 

firm, enterprise, 

±r,_d±..,±dt:ra±- person, 

franchise, 

holding 

company, joint stock company, receivership, trust, or other 

entity or property held in anticipation of profit, but does 

not include nonprofit organizations: and 

{b) present or past employment from which benefits, 

including retirement allowances, are received. 

(13) "Commissioner" means the com.missioner of political 

practices. 
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(14) ''Elected official'' means a public official holding 

a state office filled by a statewide vote of all the 

electors of Montana or a state district office, including, 

but not 1 imi ted to legislators, public service 

commissioners, and district court judges. The term 

"off 1.cial-elect" ~i,a±± al so a~p±y-ord::y ~lies to stteh the 

offices." 

SECTION 3. SECTION 5-7-103, MCA, IS AMENDED TO READ: 

"5-7-103. Licenses fees eligibility. (1) Any 

adult of good moral character who-is-a-ei~izen-0£-ene-H"¼~ed 

State~-snd who is otherwise qualified under this chapter may 

be licensed as a lobbyist. The commissioner shall provide a 

license application form. The application form may be 

obtained in the office of the commissioner and filed 

therein. Upon approval of the application and receipt of the 

license fee of $10 by the commissioner, a license shall be 

issued which entitles the licensee to practice lobbying on 

behalf of one or more enumerated principals. Each license 

shall expire on December 31 of each even-numbered year or 

may be termirated ac the request of the lobbyist. 

(2) No appl~cation may be disapproved wichout affording 

the applicant a hearing. The hearing shall be held and the 

decisi011 entered wit~in 10 days of the date ~f the filing of 

r-t,e .--i.ppl il·,tt i,"ln. 

l-!) ·rhe tir1es and license fees collected under this 
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chapter shall be deposited in the state treasury.H 

Section 4. Section 5-7-208, MCA, is amended to read: 

•s-7-208. Principals to file eeeott~tin9~ reports. (1) A 

principal subject to this chapter shall file with the 

commissioner en-eeeeontin9 a report of payments made £or the 

purpose of lobbying. 

(2) If s~eh payments are made solely to influence 

legislative action. 

made: 

sttek-aeeo~ntinq-~kaii ~art ~ust be 

(a) be~e~e ~ February ~6~" 15th of any year the 

legislature is in session and she¼¼ must include all 

payments made in that calendar year prior to February l; 

(bl eefere 1:,_y the ¼6~h 15th day of the calendar month 

following any~ calendar month in which the principal spent 

$5,000 or more and ~ha±i ~ include all payments made 

during the prior calendar month; and 

(c) w¼t~±n--68 no later than 30 days following 

adjournment of ~tteh a legislative session and ~haii ~ 

include all payments made during ~~eh the session, except as 

has previously been reported. 

(3) If stteh payments are made to influence any other 

official action by a public official or made to influence 

stteh other action and legislative action, stte~--aeeettntinq 

~ha±i a report must be made: 

{a) ee£ore ~ February ¼6th 15th of the calendar year 
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following stteh the payments and shaii must include all 

payments made during the prior calendar year; and 

(b) before !,y the !6th 15th day of the calendar month 

following a~y ~ calendar month in which the principal spent 

$5,000 or more and ~haii must include all payments made 

during che prior calendar month. 

(4) If no stteh payments are made during the reporting 

periods provided in subsections {2)(a), (2){c), and (3)(a) 

above, the principal shall file a report stating ~tteh that 

fact. 

(5) Each aeeotl"t±"g report filed under this section 

~"ei~ must: 

(a) list all payments for lobbying in each of the 

following categories: 

(i) printing; 

(ii) advertising, including production costs; 

(iii) postage; 

(iv} travel expenses; 

(v) salaries and fees, including allowances, rewards, 

and contingency fees; 

(vi) entertainment, 

refreshments; 

including 

(vii) telephone and telegraph; and 

(viii) other office expenses; 

all foods and 

(b) itemize, identifying the payee and the beneficiary: 
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Ii) each separate payment conferring $25 or more 

benefit to any public official when the payment was made for 

the purpose of lobbying; and 

(ii) each separate payment conferring $100 or more 

benefit to more than one public official, regardless of 

individual benefit when the payment was made for the purpose 

of lobbying, except that in regard to a dinner or other 

function to which all senators or all representatives have 

been invited, the beneficiary may be listed as all members 

of that group without listing separately each person who 

attended; 

(c) list each contribution and membership fee which 

amounts to $250 or more when aggregated over the period of l 

calendar year paid to the principal for the purpose of 

lobbying, with the full address of each payer and the issue 

area, if any, for which 9tteh the payment was earmarked; 

(d) list each official action on which the principal or 

his agents exerted a major effort to 

modify, together with a statement 

support, 

of the 

position for or against ~~eh the action: and 

oppose, or 

principal's 

(e) be kept by the commissioner for a period of 10 

years. 

t6t--BB6fHHfH6--6N--~6b¥--±,-±~9,,-ANB-6N-~6bT-±-6P-EAEH 

56€EEEBfHG-¥EAR,-~HE-E6MMfSSf6NER-SHAbb-fN€REASE-PHE--86bbAR 

AM6HN~S--eeN~AfNEB-fN-S6BSEE~f6NS-tSttBttft,-t~ttBttfft,-AN6 
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tSttEt-B¥-AN-AM66N~-Ee6Ab-P6-PHE-PER€ENPAGE-fNEREASE-fH--PHE 

PREYf66S--EAbEHBAR-¥EARis-eeNS6MER-PRfEE-fNBEM-P6R-Abb-6RBAN 

€6NS6MERS7--6,S,--BEPARPMENP--6P--bAB6R7--BHREA6--6P---bAB6R 

5~A~f5ff€5,--6R--AN¥-6PHER-fNBE*-~HAf-PHE-BHREAH-6P-965fNE55 

ANB-E€6N6Mf€-RBSEAREH-6P-PHE-HHfYERSff¥-6P--M6HPANA--MA¥--TN 

~HE--PHfHRE--RE€6GNfBE--AS--fHE-SH€€E556R-f6-PHA~-fNBEM,-PHE 

€6MMf55f6HER-5HAbb-ABEIPP-~HB-NBW-AM6HHPS-B¥-RHE,E," 

Section 5. Section 5-7-212, MCA, is amended to read: 

"5-7-212. Audit of finai aeeottnt±n9 statements. (l) The 

commissioner shall examine and may audit the eeeo~ne±ftg9 

reports filed under 5-7-208 and shall investigate any 

irregularities and report any apparent violations of this 

chapter to the attorneys having authority to prosecute. ~he 

lobbyist is required to provide and the principal is 

required to obtain and keep for a period of 7 years from the 

date of filing all records supporting the aeeoan~tngs 

reports filed under 5-7-208. 

(2) All s~eh records under subsection 1(1) sha~~ must be 

open to inspection on request of the commissioner or an 

attorney having authority to prosec~te violations of this 

chapter. ':'he commissioner and :!tieh the attorneys are given 

tt'.e power tu: 

(a) sL:bpoena .1:1d compel attendance; 

I b I 

(C) 

l'.,s\le .,:,r.~,-i-.:--12able c1v1l inves'.:igat1.ve demands; 

t3ke eviaen~e; and 
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1 ( d) require the production of any books, 

2 correspondence, memoranda, bank account statements, or other 

3 records which are relevant or material for the purpose of 

4 conducting any investigation pursuant to the provisions of 

5 this chapter.'' 

-End-

-11- HB 47:! 


