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INTRCDUCED AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATION.

FIRST READING.

COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

PRINTING REPORT.

ON MOTION, CONSIDERATION PASSED.
SECOND READING, DC PASS AS AMENDED.
ENGROSSING REPORT.

THIRD READING, PASSED,
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INTRODUCED AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATION.

FIRST READING.
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/Ler55 BILL NO.

INTRODUCED BY

N BY REQUEST OQF THE COMMISSIONE QF

(jAL PRACTI ES ; :‘
A BILL FOR AN ACT ENTITLELD:

"AN ACT CLARIFYING THAT THE
LOBRYING DISCLOSURE LAW DOES NOT REQUIRE AN INDIVIDUAL TO BE
A CITIZEN; CLARIFYING THE DEFINITIONS RELATING TO LOBBYING;
REVISING LOBBYING REPORTING DATES; AND AMENDING SECTIONS

5-7-101, 5-7-102, 5-7-208, AND 5-7-212, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
S»ction 1. section 5-7-101, MCA, is amended to read:
"5-7-101. Purposes of chapter —— applicability. (1) The

purposes of this chapter are to promote a high standard of

ethics in the practice of lobbying, tc prevent unfair and
unethical 1lobbying practices, to provide for the licensing
of lobbyists and the suspension or revocation of the
licenses, to require elected officials to make public their
business, financial, and occupational interests, and to
require disclosure of the amounts of money spent for
lobbying.

{2) Nothing in this chapter subjects any--ecitizen an
individual lobbying on his own Dbehalf to any reporting

requirements nor deprives any-sweh-eitizen an individual of
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the constitutional right to communicate with public
officials.”

Section 2, Section 5-7-102, MCA, is amended to read:

*5-7-102. Definitions. The following definitions apply
in this chapter:

(1) "Individual® means a human being.

(2) "“Person“ means an individual, corporation,
association, firm, partnership, state or local government Or

subdivision therecf of state or local government, or other

organization or group of persons.

{3) "Public official" means any an individual, elected
or appointed, acting in his official capacity for the state
government . 7-bet The term does not include those acting in a
judicial or quasi-judicial capacity or performing
ministerial acts.

(4) "Lobbying" inciudes means+

tay the practice of promoting or opposing the
introduction or enactment of legislation before the

legislature or the members thereof of the legislature by any

a person other than a member of the legislature or a public
official meting-in-his-effictal-capacity;-and
tbY--the--practice--of--promoting--or--opposing-officzal
actisn-by-any--publite--afficiat--in-~the--event--the--person
engaged in-such-practice-expends-5$17000-par-calendar-year-sr

more-exciusiv:. of-persenalt-traver-and-tiving-expenses,

INTRODUCED BILL
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{5) (a) "Lobbyist" means any a person who engages in
the practice of lobbying for hire.

{b) “Lobbyist® does not include:

{i) any an individual ecitizen acting solely on his own
behalf; or

{ii) any an individual working for the same principal as
a licensed lobbyisty-such if the individual having-ne does
not have perscnal contact involving lobbying with any a
public official on behalf of his principal.

{c) Nothing in this section deprives any-eitizen an
indivigual not lobbying for hire of the constitutional right
to communicate with public officiais.

(6) "Lobbying for hire" includes activities of any the
officers, agents, attorneys, or employees of any a principal
who are paid, reimbursed, or retained by suszh the principal
and whose duties include lobbying. When If an individual is
reimbursed only for his personal living and travel expenses,

which together de--net-—exeeed are less than $1,000 per

calendar year, that individual shall is not Be considered to
be lobbying for hire.
(7) "Unprofessicnal conduct” means:

(a) &a-violation-of violating any of the provisions of

this chapter;
{b) instigating action by any a public official for the

purpose of obtaining employment in-eppesition-thereto;
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(c) attempting to influence the action of any a public
official on any a measure pending or to be proposed by:

(i) promise-of promising financial support; or

(ii) making public any unsubstantiated charges of
improper conduct on the part of any-ether a lobbyist, any a
principal, or any a legislator; or

{d) attempting to knowingly deceive any a public
official with regard to the pertinent facts of an official
matter or attempt attempting to knowingly misrepresent
pertinent facts of an official matter to anry a public
official.

{8) "Principal" means any a person who makes-payments
in-excesa-of-517000-per—catendar-year—-to--engage employs a
lobbyist.

{2) YDockeL" means the register and--reportas of
lobbyists and principals maintained by the commissioner
pursuant to 5-7-201.

(10) "Payment” means distribution, transfer, 1loan,
advance, deposit, gift, or other rendering made or to be
made of money, property, or anything of value.

(11) "Payment to influence official action" means any of
the following types of payment:

fa) direct or indirect payment to a 1lobbyist by a
principal, such as salary, fee, compensation, or

reimbursement for expenses, excluding personal living

-4_
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expenses; or

{b) payment in support of or assistance to a lobbyist
or a lobbying activities activity, includingy but not
limited toy the direct payment of expenses incurred at the
request or suggesticn of the lobbyist.

(12} "Business" means:

{a) any a holding or interest whose fair market value

is greater than $1,000, in any a corporation, partnership,

sole proprietorship, firm, enterprise, franchise,
association, self-employed tndtvidaai person, holding

company, joint stock company, receivership, trust, or other
entity or property held in anticipation of profit, but does
not include nonprofit organizations; and

{b) present or past employment £from which benefits,
including retirement allowances, are received.

(13) "Commissioner" means the commissioner of political
practices.

(14) "Elected official" means a public official holding
a state office filled by a statewide vote of all the
electors of Montana or a state district office, includingsy
but not limited to legislators, public service
commissioners, and district court judges. The term
"official~elect" shait also appiy-onty applies to sweh the

offices."

Section 3. Section 5-7-208, MCA, is amended to read:
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"5-7-208. Principals to file accountings reports. {1) A
principal subject to this chapter shall file with the
commissioner an-ascounting a report of payments made for the
purpose of lobbying.

(2} If such payments are made solely to influence
legislative action, =sueh-aceounting-shatt a report must be
made:

(a) before by February 36th 15th of any year the
legislature is in session and shal}* must - include all
payments macde in that calendar year prior to Februvary 1;

{b) before by the }6th 15th day of the calendar month
following any a calendar month in which the principal spent
$5,000 or more and shait must include all payments made
during the prior calendar mouth; and

{c] withim--68 no later than 30 days following

adjournment of sneh a legislative session and shat: must
include all payments made during such the session, except as
has previously been reported,

(3) If auch payments are made to influence any other
official action by a public official or made to influence
such other action and legislative action, such--accounting
shatt a report must be made:

{a) befere by February %6th 15th of the calendar year
following sueh the payments and shatt must include all

payments made during the prior calendar year; and

—.6_.
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(b} before by the i6th 15th day‘of the calendar month
following any a calendar month in which the principal spent
$5,000 or more and shal} must include all payments made
during the prior calendar month.

{4) If no such payments are made during the reporting
periods provided 1in subsections {2}{a), (2)(c), and (3)(a)
above, the principal shall file a report stating asuch that
fact.

(5) Each aceounting report filed under this sectiocon
shatl must:

{a) list all payments Ffor lobbying in each of the
following categories:

(i) printing;

(ii) advertising, including production coskts;

(iii) postage;

[iv) travel expenses;

{v) salaries and fees, including allowances, rewards,
and contingency fees;

{vl) entertainment, including all foods and
refreshments;

{vii) telephone and telegraph; and

(viii) other oEfice expenses;

(b) itemize, identifying the payee and the beneficiary:

(1) each separate payment conferring $25 or more

benefit to any public ¢fficial when the payment was made for
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the purpose of lobbying; and

(ii) each separate payment conferring $100 or more
benefit to more than one public official, regardless of
individual benefit when the payment was made for the purpose
of lobbying, except that in regard to a dinner or other
function to which all senators or all representatives have
been invited, the beneficiary may be listed as all members
of that group without listing separately each person who
attended;

(¢) 1list each contribution and membership fee which
amounts to $250 or more when aggregated over the periocd of 1
calendar year paid to the principal for the purpose of
lobbying, with the full address of each payer and the issue
area, if any, for which such the payment was earmarked;

{d) 1list each official action on which the prinecipal or
his agents exerted a major effort to support, oppose, or
modify, together with a statement of the principal's
position for or against suekh the action; and

{e) be kept by the commissioner for a period of 10
years."

Section 4. Section 5-7-212, MCA, is amended to read:

"5-7-212. Audit of final acecounting statements. (1) The
commissioner shall examine and may audit the accountings
reports filed under 5-7-208 and shall investigate any

irreqgularities and report any apparent wviolations of this

—-8-
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chapter to the attorneys having authority to prosecute. The
lobbyist is required to provide and the principal is
required to obtain and keep for a period of 7 years from the
date of filing all records supporting the accountings
reports filed under 5-7-208.

{2) All sueh records under subsecticn {1l) sha}} must be

open to inspection on reguest of the commissioner or an
attorney having authority to prosecute violations of this
chapter. The commissioner and such the attorneys are given
the power to:

{a) subpoena and compel attendance;

{b) issue enforceable civil investigative demands;

{c) take evidence; and

{d} require the production of any books,
correspondence, memoranda, bank account statements, or other
records which are relevant or material for the purpose of
conducting any investigation pursuant to the provisions of
this chapter.”

-End-
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APPROVED BY COMMITTEE
ON STATE ADMINISTRATION

HOUSE BILL NO. 472
INTRODUCED BY J. DEBRUYCKER, FAGG, MESSMORE,
SPRING, STICKNEY, RUSSELL, SWYSGOOD, BROOKE,
SQUIRES, ANDERSON, YELLOWTAIL, FRITZ, BECKER
BY REQUEST OF THE COMMISSIONER OF

POLITICAL PRACTICES

A BILL FOR AN ACT ENTITLED: *“AN ACT CLARIFYING THAT THE
LOBBYING DISCLOSURE LAW DOES NOT REQUIRE AN INDIVIDUAL TGO BE
A CITIZEN; CLARIFYING THE DEFINITIONS RELATING TO LOBBYING:
REVISING LOBBYING REPORTING DATES; AND AMERDING SECTIONS

5-7-101, 5-7-102, 5-7-103, 5-7-208, AND 5-7-212, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 5-7-101, MCA, is amended to read:
"5-7-101. Purposes of chapter —- applicability. (1) The

purposes of this chapter are to promote a high standard of

ethics in the practice of lobbying, to preveat unfair and
unethical lobbying practices, to provide for the licensing
of 1lobbyists and the suspension or revocation of the
licenses, to require elected officials to make public their
business, financial, and occcupational interests, and to
require disclosure of the amounts of money spent for

lobbying.

{2) Nothing in this chapter subjects any--citizen an
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individual 1lobbying on his own behalf to any reporting
requirements nor deprives any-such-eittizen an individual of
the constitutional right to communicate with public

cfficials."”
Section 2. section 5-7-102, MCA, is amended to read:
"5-7-102. Definitions. The following definitions apply
in this chapter:
{1) “Individual” means a human being.
(2) "Person" means an individual, corporatlion,

association, £lrm, partnership, state cr lzcal government or

subdivision theresof of state or local government, or opther

organization or group of persons.

{(3) "Public official"” means any an individual, elected
or appointed, acting in his official capacity for the state
government.r—but The term does not include those acting in a
judicial or quasi-judicial

capacity or performing

ministerial acts.
(4) "Lobbying" tnciudes means+

tay the practice of promoting or opposing the

introduction or enactment of legislation Dbefore the

legislature or the members thereof of the legislature by any

a person other than a member of the legislature or a public
official actrng—tn-hts-efftetat-capacteyr—and
thy--—the--practice--of~--premsting-——-cr--opposing-offietal

action-by-any--pubtie--offictat--in--che--event—-the--paersen

SECOND READING

-2~ HB 472



12
13
14
15
16
17
1
19
20
21
22
23
24

25

HB 0472/02

engaged-rn-anen-—praceice—expends—5i;088-per-carendar-yoar-or
mere-exciusive-af-personat-craver-and-tiving-expenses.

(5) {a) "Lobbyist" means any a person who engages in
the practice of lobbying for hire.

{b) Lcbbyist® does not include:

(i) any an individual cittren acting solely on his own
behalf; or

(ii) anmy an individual working for the same principal as
a licensed lobbyisty-sueh if the individual having-ne does
not have personal contact involving lobbying with asy a
public official on behalf of his principal.

(c}y Nothing in this section deprives amy-etttzer an
individual not lobbying for hire of the constitutional right
to communicate with public officials.

(6) "Lobbying for hire” includes activities of any the
officers, agents, attorneys, cor employees of any a principal
whe are paid, reimbursed, or retained by sueh the principal
and whose duties include lobbying. Whenm If an individual is
reimbursed only for his personal living and travel expenses,

which together de--not--exeeed are less than $1,000 per

calendar year, that individual shaii is not ke considered to
be lobbying fcr hire.

(7) "Unprofessional conduct" means:

{a) a—Vioiagien—eé violating any of the provisions of

this chapter;

-3- HB 472
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(b) instigating action by any a public official for the
purpose of obtaining employment in-eppesicien—therets;

{c) attempting to influence the action of amy a public
official on amy a measure pending or to be proposed by:

{i) premise-of promising financial support; or

(ii) making public any unsubstantiated charges of
improper c¢onduct on the part of any-sether a lobbyist, any a
principal, or amy a legislator: or

(d) attempting to knowingly deceive any a public
official with regard to the pertinent facts of an official
matter or atkempt attempting to siowiagly miscepresent
pertinent facts of an official matter to any a public
official.

(8) "Principal" means any a person who makes-payments
in-excmsa-of-5t7000-per-catendar-year—-to-—engage emplcys a
lcbbyist.

(9} "Docket" means the register and--reports of
lobbyists and principals maintained by the commissioner
pursuant to 5-7-201.

{(10) "Payment" means distribution, transfer, 1loan,
advance, deposit, gift, or other rendering made or to be
made of money, property, or anything of wvalue.

(11} "Payment to influence official action” means any of
the following types of payment:

(a) direct or indirect payment to a lobbyist by a

4= HB 472
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principal, such as salary, fee, compensation, or
reimbursement for expenses, excluding personal living
expenses; or

(b) payment in support of or assistance to a lobbyist
or a lcbbying aeceivities activity, includings but not
limited tor the direct payment of expenses incurred at the
request or suggestion of the lobbyist.

(12) "Business" means:

(a) any a holding or interest whose fair market value

is greater than $1,000, in any a corporation, partnership,

sole proprietorship, £firm, enterprise, franchise,
assoclation, self-employed tnditvidast person, heolding

company, Jolnt stock company, receivership, trust, or other
entity or property held in anticipation of profit, but does
not include nonprofit organizations; and

(b) present or past employment from which benefits,
including retirement allowances, are received.

(13) “"Commissioner" means the commissioner of political
practices.

(14) "Elected official" means a public official holding
a state office filled by a statewide wvote of all the
electors of Montana or a state district office, includings
but not limited el legislators, public service
COMM155i0Ners, nd district court judges. The term

"official-elect” snait also appiy-onty app.ies to smeh the
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offices."

SECTION 3. sSecTion 5-7-103, MCA, IS AMENDED TO READ:

"6-7-103. Licenses —- fees —— eligibility. (1) any
adult of good moral character who-ts—s-cttizen-of-the-Hnited
Startes-and who is otherwise qualified under this chapter may
be licensed as a lobbyist. The commissioner shall provide a
iicense application form. The application form may be
obtained in the office of the commissioner and filed
therein. Upon approval of the application and receipt of the
iicense fee of $10 by the commissioner, a license saall be
issued which entitles the licensee to practice lobbying on
behalf of one or more enumerated principals. Each license
shall expire on December 31 of each even-numbered year or
may be terminated at the request of the lobbyist.

{2) No application may be disapproved without affording
the applicant a hearing. The hearing shall be held and the
decisicon entered within 10 days of the date of the filing of
the application.

{3} The fines and license faes callected under this

chapter shall be deposited in the state treasury."
Section 4. section 5-7-208, MCA, is amended to read:

"5~-7-208. Principals to file accountings reports. (1) A
principal subject to this chapter shall file with the
commissiconer am-asesunting a repors of payments made for the

purpose of iobbying,

-6- HB 472
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(2) 1f saeh payments are made solely to influence
legislative action, sueh-acesunting-ashail a report must be
made :

{a) befeore by February %6eth 15th of any year the
legislature 1is in session and shati must include alil
payments made in that calendar year prior to February 1;

(b) befere by the i6th 15th day of the calendar month
following amy a calendar month in which the principal spent
§5,000 or more anéd shait must include all payments made
during the prior calendar month; and

(c) within——-68 no later cthan 30 days following

adjournment of such a legislative session and =hai® must
include all payments made during aueh the session, except as
has previcusly beem reported.

(3) If aweh payments are made to 1influence any other
official action by a public official or made to influence
sueh other action and legislative action, such--accounting
shatt a report must be made:

(a) before by February i6eh 15th of the calendar year
following suech the payments and shaiit must include all
payments made during the pricor calendar year; and

(b} befere by the i6th l5th day of the calendar month
following amy a calendar month in which the principal spent
5,000 or more and sheir must include all payments made

during the prior calendar month.
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{(4) If no suekl payments are made during the reporting
periods provided in subsections (2)(a}, (2){c), and (3)(a)
above, the principal shall file a report stating swel that

fact.

(5) Each accounting report Ffiled under this section

shatl must:

(a) 1list all payments for lobbying in each of the
following categories:

(i) printing;

{ii) advertising, including production costs;

{(iii} postage;

{iv) travel expenses;

(v} salaries and fees, including allowances, rewards,
and contingency fees;

{vi) entertainment, including all foods and
refreshments;

(vii) telephone and telegraph; and

(viii) other office expenses;

{b) itemize, identifying the payee and the beneficlary:

{1) each seéparate payment conferring $25 or rmore
benefit to any public official when the payment was made for
the purpose of lobbying; and

(ii) each separate payment conferring $100 or more
beneflt to more than one public official, regardless of

individual benefit when the payment was made for the purpose

-8- HB 472
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of lobbying, except that in regard tc a dinner or other
function to which all senators or all representatives have
been invited, the beneficiary may be listed as all members
of that group without listing separately each person who
attended;

(c) 1list each contribution and membership fee which
amounts to $250 or more when aggregated over the period of 1
calendar year paid to the principal for the purpose of
lobbying, with the full address of each payer and the issue
area, if any, for which such the payment was earmarked;

(d) list each official action on which the principal or
his agents exerted a major effort to support, oppose, oOr
mcedify, together with a statement of the principal's
position for or against suweh the action; and

(e) be kept by the commissioner fcor a period of 10

years."

Section 5. section 5-7-212, MCA, is amended to read:

"5-7-212. Audit of final aeeeunting staktements. (i) The
commissioner shall examine and may audit the aecountings
reports filed under 5-7-208 and shall investigate any
irregularities and report any apparent violations of this
chapter to the attorneys having authority to prosecute. The
lobbyist is required to provide and the principal is
required to obtain and xeep for a period 3f 7 years Srom the

date of filing all records supporting the aeessgntcings
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reports filed under 5-7-208.

{2) All sueh records under subsection (1) shat: must be

open tc inspection on reguest of the commissioner or an
attorney having authority to prosecute violations of this
chapter. The commissioner and suer the attorneys are given
the power to:

{a) subpcena and compel attendance;

{b) 1issue enforceable civil investigative demands;

{c) take evidence; and

{d) reguire the prodociion of any books,
cerrespondence, memoranda, bank account statements, or other
records which are relevant or material for the purpose of
conducting any investigation pursuant to the provisions of

this chapter."”

-End-
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1 HOUSE BILL NO. 472 1 lobbying.

2 INTRODUCED BY J. DEBRUYCKER, FAGG, MESSMORE, 2 (2) Nothing in this chapter subjects any--ettizea an
3 SPRING, STICKNEY, RUSSELL, SWYSGOOD, BROCKE, 3 individyal 1lobbying on his own behalf to any reporting
4 SQUIRES, ANDERSON, YELLOWTAIL, FRITZ, BECKER 4 requirements nor deprives any-suech-eitizen an individual of
5 BY REQUEST OF THE COMMISSIONER OF 5 the ceonstitutional right to communicate with public
6 POLITICAL PRACTICES [ officials.™

7 7 Section 2. section 5-7-102, MCA, is amended to read:

8 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT THE ] “5-7-102. Definitions. The following definitions apply
g LOBBYING DISCLOSURE LAW DOES NOT REQUIRE AN INDIVIDUAL TO BE 9 in this chapter:

10 A CITIZEN; CLARIFYING THE DEFINITIONS RELATING TO LOBBYING; 10 (1) "Individual"™ means a human being.

11 REVISING LOBBYING REPORTING DATES; ADJUSTING MINIMUM 11 (2) “Person” means an individual, corporation,
12 REPORTABLE CONTRIBUTION AMOUNTS BY THE INCREASE IN THE 12 association, firm, partnership, state or local government or
13 PREVIOUS YEAR'S CONSUMER PRICE INDEX; AND AMENDING SECTIONS 13 subdivision ¢hereof of state or lccal government, or other
14 5-7-101, 5-7-102, 527~103, 5-7-208, AND 5-7-212, MCA." 14 organization or group of persons.

15 15 (3) "Public official®” means any an individual, elected
18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 16 or appointed, acting in his official capacity for the state
17 Section 1. section 5-7-101, MCA, is amended to read: 17 government .y-but The term does not include those acting in a
18 *5-7-101. Purposes of chapter —- applicability. (1) The 18 judicial or quasi-judicial capacity or performing
19 purposes of this chapter are to promote a high standard of 19 ministerial acts.
20 ethies in the practice of lobbying, to prevent unfair and 20 {4) "Lobbying” ineiundes means=z:

21 unethical 1lobbying practices, to provide for the licensing 21 ta¥(A) the practice of promoting or opposing the
22 of lobbyists and the suspension or revocation of the 22 introduction or enactment of legislation before the
23 licenses, to require elected cfficials to make public their 23 legislature or the members thereof of the legislature hy any
24 buginess, financial, and occupational interests, and tc 24 a person other than a member of the legislature or a public
25 require disclosure of the amounts of money spent for 25 official mecting-in-his-officiat-capacityr—and; AND

THIRD READING
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thi--the--practice——-of—-premoting —or--oppesing-effiekat
action—-by-any--pubiie--afficiai-~tn--the--event—-the--persen
engaged-in-sueh-practice—expends—$1y800-per-caiendar-year-or
more-exciusive-of-personat-travet-and-iiving-expenses

(B) THE PRACTICE OF PROMOTING OR OPPOSING OFFICIAL

ACTION BY ANY PUBLIC OFFICIAL.

{5} (a) "Lobbyist" means amy a person who engages 1in
the practice of lobbying for hire.

(b) #4Lobbyist# does not include:

(i) any an individual ettizen acting solely on his own
behalf; or

{ii) amy an individual working for the same principal as
a licensed lobbyisty-such if the individual having--ne does
not have personal contact involving lobbying with any a
public official on behalf of his principal.

(c) MNothing in this section deprives any--eieizen an
individual not lobbying for hire of the constitutional right
to communicate with publiec officials.

(6) "Lobbying Efor hire" includes activities of any the
officers, agents, attorneys, or employees of any a principal
who are paid, reimbursed, or retained by sueh the principal
and whose duties include lobbying. When If an individual is
reimbursed only for his personal living and travel expenses.,

which together do~-not--exceed are less than $1,000 per

calendar year, that individual shait is not be considered to
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be lobbying for hire.

(7) "Unprofessional conduct" means:

(a) m-~viokration--of violating any of the provisions of
this chapter;

(b) instigating action by amy a public official for the
purpose of obtaining employment in-eppesikien-thereto;

(c) attempting to influence the action of amy a public
official on any a measure pending or to be proposed by:

(i) premise-of promising financial support; or

(ii) making public any unsubstantiated charges of
imprcper conduct cn the part of any-ether a lobbyist, any a
principal, or amy a legislator; or

(d) attempting to knowingly deceive any a public
official with regard to the pertinent facts of an official
matter or aetempt attempting to Kknowingly misrepresent
pertinent facts of an official matter to any a public
official.

(8} "Principal"' means any a person who makes-—-payments
in--excess—-of-—5i7;568-per-caiendar-year-to-engage employs a
lobbyist.

(9) "Docket" means the register and--—reports of
lobbyists and principals maintained by the commissioner
pursuant to 5-7-201.

(10) "Payment"” means distribution, transfer, loan,

advance, deposit, gift, or other rendering made or to be

-4- HB 472
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made of money, property, or anything of value.

(ll) "Payment to influence official action" means any of
the following types of payment:

(a) direct or indirect payment to a 1lcbbyist by a
principal, such as salary., fee, compensation, or
reimbursement for expenses, excluding perscnal 1living
expenses; or

{b) payment in support of or assistance to a lobbyist
or a lobbying aetivities activity, includingy but not
timited toy the Qirect payment of expenses incurred at the
request or suggestion of the lobbyist.

(12} "Business" means:

{(a) any a helding or interest whose fair market value
is greater than $1,000, in any a corporation, partnership,
sole proprietorship, firm, enterprise, franchise,
association, self-employed individual person, holding
company, joint stock company, receivership, trust, or other
entity or property held in anticipation of profit, but does
not include nonprofit organizations; and

{b) present or past employment from which benefits,
including retirement allowances, are received.

(13) "Commissioner” means the commissioner of political
practices.

(l14) "Elected official” means a public cfficial holding

a state office £filled by a statewide wvote of all the
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electors of Montana or a state district office, includingsy
but not limited to legislators, public service
commissioners, and district court judges. The term
"official-elect" shaiit also appiy-oniy applies to such the

offices."

SECTION 3. SecTioN 5-7-103, MCA, IS AMENDED TO READ:

"5-7-103. Licenses —— fees -- eligibility. (1) Any
adult of good moral character whe—is-a-eitizen-of-the-tnieed
Seates—-and who is otherwise qualified under this chapter may
be licensed as a lobbyist. The commissioner shall provide a
license application form. The application form may bpe
obtained in the office of the commissioner and filed
therein. Upon approval of the applicaticn and receipt of the
license fee of $10 by the commissioner, a license shall be
issued which entitles the licensee to practice lobbying on
behalf of one or more enumerated principals. Each 1license
shall expire on December 31 of each even-numbered year or
may be terminated at the request of the lobbyist.

{2) No application may be disapproved without affording
the applicant a hearing. The hearing shall be held and the
decision entered within 10 days of the date of the filing of
the application.

(3} The fines and license fees collected under this

chapter shall be deposited in the state treasury."

Section 4. sSection 5-7-208, MCA, is amended to read:

-6~ HB 472
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"5-7-208. Principals to file aeesunkings reports. (1) A
principal subject to this chapter shall file with the
commissioner an-sccounting a _report of payments made for the
purpose of lobbying.

(2) If sueh payments are made solely to influence
legislative acticn, smeh-aeesunting-shait a report must be
made:

ta) before by February #6¢R 15th of any year the
legislature is in session and shail must include all
payments made in that calendar year prior to February 1;

{(b) before by the :6th 15th day of the calendar month
following any a calendar month in which the principal spent
$5,000 or more and shat:* must include all payments made
during the prior calendar month; and

(c) wiehin---66 no later than 30 days [ollowing

adjournment of aweh a legislative session and shatt must
include all payments made during sueh the session, except as
has previously been reported.

{3) 1f sueh payments are made to influence any other
official action by a public official or made to influence
sueh other action and legislative action, sych-acecunting
shati a report must be made:

{a) before by February i6th 15th of the calendar year
following sueh the payments and shat} must include alil

payments made during the prior calendar year; and
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(b) befere by the }6th 15th day of the calendar month
following any a calendar month in which the principal spent
$5,000 or more and shai* must include all payments made
during the prior calendar month.

(4} IE no sueh payments are made during the reporting
periocds provided in subsections (2}(a), (2)(c), and (3){a)
above, the principal shall file a report stating sueh that
fact.

(5) Each accounting report filed under this section
shaii must:

{a) 1list all payments for 1lobbying in each of the
following categories:

(i) printing:

(ii) advertising, including production costs;

{iii) postage;

{iv)} travel expenses;

{v} salaries and fees, including allowances, rewards,
and contingency fees;

{vi) entertainment, including all Eoads and
refreshments;

{vii) telephone and telegraph; and

(viii) other office expenses;

{b} itemize, identifying the payee and the beneficiary:

(i) eachh separate payment conferring $25 or more

benefit to any public official when the payment was made for

-B- HB 472
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the purpose of lobbying; and

(ii) each separate payment conferring 100 or more
penefit to more than one public official, regardless of
individual benefit when the payment was made for the purpose
of lobbying, except that in regard to a dinner or other
function to which all senators or all representatives have
been invited, the beneficiary may be listed as all members
of that group without Llisting separately each person who
attended;

{c) 1list each contribution and membership fee which
amounts to $250 or more when aggregated over the period of 1
calendar year paid to the principal for the purpose of
lobbying, with the full address of each payer and the issue
area, if any, for which saek the payment was earmarked;

(d) 1list each official action on which the principal or
his agents exerted a major effort to support, cppose, or
modify, together with a statement of the principal's
position for or against such the action; and

(e} be kept by the commissioner for a period of 10
years.

{6) BEGINNING ON JULY 1, 1992, AND ON JULY 1 QF EACH

SUCCEEDING YEAR, THE COMMISSIQONER SHALL INCREASE THE DOLLAR

AMOUNTS CONTAINED IN SUBSECTIONS (5)(B)(I), (5)(B)(II), AND

{5)(C) BY AN AMOUNT EQUAL TQ THE PERCENTACE INCREASE IN THE

PREVIOUS CALENDAR YEAR'S CONSUMER PRICE INDEX FOR ALL URBAN
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CONSUMERS, U.S. DEPARTMENT OF LABOR, BUREAU OF LABCR

STATISTICS, OR ANY OTHER INDEX THAT THE BUREAU OF BUSINESS

AND ECONOMIC RESEARCH OF THE UNIVERSITY OF MONTANA MAY IN

THE FUTURE RECOGNIZE AS THE SUCCESSOR TO THAT INDEX. THE

COMMISSIONER SHALL ADOPT THE NEW AMOUNTS BY RULE."

Section 5. Section 5-7-212, MCA, is amended to read:

®5-7-212, Audit of final aeecounting statements. {1) The
commissioner shall examine and may audit the accountings
reports filed under 5-7-208 and shall investigate any
irregularities and report any apparent viclations of this
chapter to the attorneys having autherity to prosecute. The
lobbyist is required to provide and the principal is
required to obtain and keep for a period of 7 years from the
date of filing all records supporting the eaccountings
reports filed under 5-7-208.

{2) All suehr records under subsection (1) sha: must be

open to inspection on request of the commissioner or an
attorney having authority to prosecute vioclations of this
chapter. The commissioner and sueh the attorneys are given

the power to:

(a) subpcena and compel attendance;

{b} 1issue enforceable civil investigative demands;
{c) take evidence; and
(dy require the producticon of any books,

correspondence, memoranda, bank account statements, or other

=14~ HB 472
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records which are relevant or material for the purpose of

conducting any investigation pursuant to the
this chapter.”

~End-

provisions of

HB 472



SENATE STANDING COMMITTEE REPORT

Page 1 of 1
March 7, 1991

MR. PRESIDENT: .

We, your committee on State Administration having had under
consideration House Bill No. 472 (third reading copy -- blue),
respectfully report that House Bill No. 472 be amended and as so
amended be concurred in:

1. Title, lines 11 through 13,
Strike: "ADJUSTING on line 11 through "INDEX;" on line 13

2. Page 2

., line 20.
Strike: ":"

3. Page 2, line 21.
Strike: "(A]"

4. Page 2, line 25.
Strike: "“; AND"

5. Page 3, lines 5 and 6.
Following: line 4
Strike: subdivision (B) in its entirety

6. Page 9, line 21 through line 5 on page 10.
Following: linr 20
Strike: subsection (6) in its entirety

Signed: é{é@@,c é;;f&
Eleanor Vaughit, Chairman
. Coord.

=2 23-7 J's§ H8 472

Sec. of Senate

SENATE



SENATE STANDING COMMITTEE REPORT

Page 1 of 1
March 21, 1991

MR, PRESIDENT.

We, your committee on State Administration having had under
consilderation House Bill No. 472 (reference reading copy as
amended -- salmon), respectfully report that House B1ll No. 472
be amended and as so amended be concurred in:

1. Page 2, line 20.

Following: "¢"

Insert: )

2. Page 2, line 21.
Following: "{A}"
Ingert: "(a}"

3. Page 2, line 25,
Following: "AND"

Ingert: "; and"

4. Page 3, line 6.

Following: "GFFICcFAL"

Insert: "(b) the practice of promoting or opposing official
action by any public official”

Eleanor’ Vaughn, Chairman

4> _3.20-9/ B:45"

Sec. of Senate

SENATE
HB 472
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1 HOUSE BILL NO. 472 L

lobbying.
2 INTRODUCED BY J. DEBRUYCKER, FAGG, MESSMORE, 2 (2) WNothing in this chapter subjects any--eitizea an
3 SPRING, STICKNEY, RUSSELL, SWYSGOOD, BROGKE, 3 individual lobbying on his own behalf to any reporting
4 SQUIRES, ANDERSCN, YELLOWTAIL, FRITZ, BECKER 4 requirements nor deprives any-sueh-ecieizen an individual of
9 BY REQUEST OF THE COMMISSIONER OF 5 the constitucrional right te communicate with public
] POLITICAL PRACTICES ] officials."”
! 2 Section 2. Ssection 5-7-102, MCA, is amended to read:
B A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT THE 8 “5_7-102. Definitions. The following definitions apply
9 LOBBYING DISCLOSURE LAW DOES NOT REQUIRE AN INDIVIDUAL TO BE 9 in this chapter:
10 A CITIZEN; CLARIFYING THE DEFINITIONS RELATING TO LOBBYING; 10 (1) “Individual® means a human being.
11 REVISING LOBBYING REPCRTING DATES: ABFHSTING - --MINIMEM 1 (2) “Person means an individual, corporation,
12 REPGRPABLR--CONTRIBUPION - AMOHNTDS - -BY- - THE——INEGRBASR--IN-PHE 12 association, firm, partnership, state cor local government or
13 PREVIOUS-YPAR'S_CONSUMER PRICE-FNDEK; AND AMENDING SECTIONS 13 subdivision thereef of state or local government, or other
14 $-7-101, 5-7-102, 5-7-103, 5-7-208, AND S-7-212, MCA." 11 orgaaization or group of persons.
15 15 (3) "Public official” means anmy an individual, elected
16 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 14 or appointed, acting in his official capacity for the state
17 Section 1. section 5-7-101, MCA, is amended to read: 17 government.s-msut The term does not include those acting in a
18 “5-7-101. Purposes of chapter -- applicability. (1) The 18 judicial or guasi-judicial capacity or performing
19 purposes of this chapter are to promote a high standard of 19 ministerial acts.
20 ethics in the practice of lobbying, te prevent unfair and 20 (4} "Lobbying" inmciudes meanss:
21 unethical lobbying practices, to provide for the licensing 21 ta}tAy the practice of promoting or opposing the
22 of lobbyists and the suspension or revocatian of the 22 introduction or enactment of legislation before the
23 licenses, to require elected officials to make public their 23 legislature or the members ehereof of the legislature by any
24 business, financial, and occupational interests, and to RIS a person other than a member of the legislature or a public
25 require disclosure of the amounts of money spent for 3y

official acting-itn-his-effictai-eapacttyr-ands-ANB

-2- HD 472
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tb}--the--praceice--of--prometing--or--appesing-officrat
astion-by-—any--jubite--offictat-—in-—the--event--the--peraan
engaged-in-such-practice-axpends-5:7880-per-catendar-vear-ar
Tore-excinsive-of-perasnai-travei-and-iitving-expenses

tBy ~PHE- -PRAEFICE—-BFP~-PROMOPING--OR--OPPOSING-QFFI€+AD

ACPION-BY-ANY¥-PUBLIE-@FFICIAR.

(5) (&} "Lobbyist" means any a person who engages in
the practice of lobbying for hire.
(b} “Lobbyist! does not include:

ti) enmy an individual eisirzem acting solely

st
)
3
T

s
7}
3]
E)
3

behalf; or

fii) any an individual working for the same principal as
a llcensed lobbyists;-sweh if the individual having--no does
nnot have personal contact involving lobbying with amy a
public official on behalf of his principal.

{c} Nothing in this section deprives any--eie:zem an
individual not: lobbying for hire of the constitutional right
Lo communicate with public cfficials.

{6) “Lobbying for hire" includes activities of amy the
officers, agents, attorneys, or employees of any a principal
who are paid, reimbursed, or retained by such the principal
and whose duties include lobbying. wWhem If an individual is
reimbursed onliy for his personal living and travel expenses,

which togetner dea--nzt--exceed are less rthan $1,000 per

calendar year, that individual shait is not be considered to
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be lobbying for hire,

(7) "Unprofessional conduct"” means:

(a) a--vicimtien--ef violating any of the provisions of
this chapter:

(b) instigating action oy amy a public offiecial for the
purpose of obtaining employment in-eoppessitien-cherecs;

{c) attempting to influence the action of any a public
official on any a measure pending or to be proposed by:

(i) promiae-of promising financial support; or

1i1) making public any unsubstantiated charges of
improper conduct on the part of any-other a lobbyist, any a
principal, or amy a legislator; or

{d) attempting te knowingly deceive amy a public
official with regard tc the pertinent facts of an official
matter or attempt attempting to knowingly misrepresent
pertinent facts of an official matter to a=my a public
cfficial.

{8) "Principal” means any a perscn who makes--payments
in--excess--of--5i,088-per-caiendar-year-to-engage employs a
lobbyist.

(9} "Docket"” means the register and---raparts of
iobbyists and principals maintained by the commissioner
pursuant to 5-7-201.

(10) "Payment" means distribution, transfer, ican,

advance, deposit, gift, or other rendering made or to be

-4 HR 472
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made of money, property, or anything of value.
(11) "Payment to influence officlial action” means any of

the following types of payment:

{a) direct or indirect payment to a lobbyist by a
principal, such as salary, fee, compensation, or
reimbursement fEor expenses, excluding personal living

expenses; ot

{b)y payment in support of or assistance toc a lobbyist
or a lobbying =setivities activity, includingy but oot
limited ro7 the direct payment of expenses incurred at the
request or suggestion of the lobbyist,

(12) "Business" means:

{a) any a holding or interest whose fair marker value
i« greater than $1,000, in any a corporation, partnership,
sole proprietorship, firm,

enterprise, franchise,

association, self-employed tndtviduatl person, holding
company, jOoint stock company, receivership, trust, or other
entity or property held in anticipation of profic, but adces
not include nonprofit organizations; and

(b} present or past employment from which Dbpenefits,
including retirement allowances, are received.

{13) “Commissioner”™ means the commissioner of political
practices.

(14) "Elected official™ means a public official holiding

a state office filled by a statewide wvote oI ail the
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electors of Montana or a state district office, includingsy
but not limived to legislators, public service
commissioners, and district court Jjudges. The term

“official-elect”™ ahatl alsc appty-eniy applies to such the

offices.”

SECTION 3. SECTION 5-7-103, MCA, IS AMENDED TO READ:

"5-7-103. Licenses -- fees -- eligibility. (1} Any
adult of good moral character who-ts-a-citizen-sf-the-Uatted
States-and who is otherwise qualified under this chapter may
pe licensed as a icbbyist. The commissicner shall provide a
license app.icazisn Lorm. The app.ication form ay oe
obtained in the 2ffice of the commissioner and filed
therein. Upon approval of the application and receipt cf the
license fee of $10 by the commissioner, a license shall be
issued which entitles the licensee to practice lobbying on
benaif of one or more enumerated principals. Each Llicense
snall expire on December 31 of each even-numbered year cr
may be terminated at the request of the lobbyist.

(2} No application may be disapproved without affcrding
the applicant a hearing., The hearing shall be held and the
decision entered within 10 days of the date of the fiijing of
the application.

{3) The fines and 1license fees collected under this

chapter shall pe depesited in the scate treasury."”

Section 4. sect:ion 5-7-208, MCA, is amended to read:

-6- HB 472
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*5-7-208. Principals to file aececountings reports. (1) A
principal subject to this chapter shall file with the
commissioner an-aeeannetrng a report of payments made for the
purpose of lobbying.

{2) If =such payments are made sclely to influence
legislative action, such-acesunmting-ahaii: a report must be
made:

{a} befere by February i6th 15th of any year the
legislature is in session and =sha** must include all
payments made in that calendar year priecr to February 1:

{(b) befere by the i6th 15th day of the calendar month
following any a calendar month in which the principal spent
$5,000 or more and shat: must include all payments made
during the prior calendar month; and

(C) wiehim---66 no later than 30 days following

adjournment of such a legislative session and shait must
include all payments made during sueh the session, except as
has previously beem reported.

(3) If suek payments are made to influence any other
official action by a public official or made to influence
sueh other action and legislative action, such-acccunting
shatt a report must be made:

(a) before by February i6¢h 15th of the calendar year
following @uek the payments and shaitr must include all

payments made during the prior calendar year; and
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(b) before by the ¥6th 15th day of the calendar month
following any a calendar menth in which the principal spent
$5,000 or more and shatt must include all payments made
during the prior calendar month.

(dy If no suelm payments are made during the reporting
periods provided in subsecticns (2){a), (2)(c), and (3)(a)
above, the principal shall file a report stating aueh that
fact.

{5) Each aseeunting report filed under this section
shatt must:

ta) 1list all payments for lobbying in each ¢f the
following categories:

(i) printing;

{(il) advertising, including production costs;

(iii) postage:

{iv) travel expenses;

(v) salaries and fees, including allowances, rewards,
and contingency ftees;

{vi) entertainment, including all foods and
refreshments;

{vii}) telephone and telegraph; and

{viil) other office expenses;

(b) item:ize, identifying the payee and the beneficiary:

{i) each separate payment conferring $25 or more

benefit to any public official when the payment was made for
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the purpose of lobbying; and

{ii) each separate payment conferring $100 or more
benefit to more than one public official, regardless of
individual benefit when the payment was made for the purpose
of lobbying, except that in regard to a dinner or other
function to which all senators or all representatives have
been invited, the beneficiary may be listed as all members
of that group without 1listing separately each perscn who
attended;

{c) 1list each contribution and membership fee which
amounts to $250 or more when aggregated over the period of 1
calendar year paid to the principal for the purpose of
lobbying, with the full address of each payer and the 1issue
area, if any, for which such the payment was earmarked;

(d) 1ist each official action on which the principal or
his agents exerted a major effort to suppert, oppose, or
modify, together with & statement of the principal's
position for or against suech the action: and

(e} be kept by the commissioner for a period of 10
years.

t63--BEGTNNENE-ON-FHRY¥-25;-19927-AND-ON~JEBEY -1 --OF - ~EACH

SUEEEEDING~~¥EAR7-PHE~EEMMISS IONER-SHALL—INEREASE-FHE-BOhLBAR

AMOUNPS -CONTFAINED- £ N-SUBSECPIONS—t5¥¢BItE}7~¢5)¢By{¥E}7--ANB

£5+4E3--B¥-AN-AMOUNT-EQHAE-FO-PHE-PEREENFABE -+ REREASE-EN-FHE

PREVIOHS-EALENDAR-YEAR*S-CONSUMER-PRICE-INDEX-FOR-ABDH--HRBAN
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EONSUMERS7---H7S5+--PEPARFMENT--OF--bABGRy--BEREAH--6P--LABOR

STATISTIES7-OR-ANY-OFHER-INDEX-PHAP-FHE-BUREAH--OF - -BUSINESS

ANB-—-EEONOMIE--RESEAREH--OF-FHE-UNIVERSIP¥-OP-MONTANA-MAY—FN

PHE-FUTHRE-RECOSNIBEE-AS~PHE-SHEEESSOR-~¥8--FHAT -~ INDEX -~ FHE

EOMMISSIBNER-SHARL - ABOPP-FHE-NEW-AMBUNFS -B¥-RERE-"

Section 5. sSection 5-7-212, MCA, is amended to read:

"5-7-212, Audit of final aeesunting statements. (1) The
commissicner shall examine and may audit the acceuneings
reports filed wunder 5-7-208 and shall investigate any
irregularities and report any apparent viclations of cthis
chapter to the attorneys having authority to prosecute. The
lobbyist is required to provide and the principal is
required to obtain and keep for a period of 7 years from the
date of filing all records supporting the accouneings
reports filed under 5-7-208.

(2) All sueh records under subsection (1) ahal} must be

cpen to inspection on reguest of the commissioner or an
attorney having authority to presecute violations of this
chapter. The commissioner and smwen the attorneys are given
the powar to:

(a} subpcena and compel attendance:

(b} issue enforceable civil investigative demands;

(c) take evidence; and

(d)  require the production of any bocks,

correspondence, memoranda, bank account statements, or other
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records which are relevant or material for the purpose of
conducting any investigation pursuant to the provisions of
this chapter."

-End-
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1 HQUSE BILL NO. 472 1 lobbying.
2 INTRODUCED BY J. DEBRUYCKER, FAGG, MESSMORE, 2 {2) Nothing in this chapter subjects any--eitizen an
3 SPRING, STICKNEY, RUSSELL, SWYSGOOD, BROOKE, 3 individual 1lobbying on his own behalf to any reporting
4 SQUIRES, ANDERSON, YELLOWTAIL, FRITZ, BECKER 4 requirements nor deprives amy-suek-c¢itirzen an individual of
5 BY REQUEST OF THE COMMISSIONER OF 5 the constitutional right to communicate with public
[ POLITICAL PRACTICES 6 officials.”
7 7 Section 2. section 5-7-102, MCA, is amended to read:
8 A BILL FOR AN ACT ENTITLED: “AN ACT CLARIFYING THAT THE 8 "5-7-102. Definitions. The following definitions apply
3 LOBBYING DISCLOSURE LAW DOES NOT REQUIRE AN INDIVIDUAL TO BE g in this chapter:
10 A CITIZEN; CLARIFYING THE DEFINITIONS RELATING TO LOBBYING; 10 ({1} "Individual" means a human being.
11 REVISING- LOBBYING REPORTING  DATES; ABJUSTEING -——MINIMEM 11 {2} "Person" means an individual, corporation,
12 REPORPABLHA--CONER DU FON- - AMGHNES - -BY¥-~PHE- - INEREASE—— N—PHE 12 association, firm, partnership, state or local government or
13 PREVIOUS-¥EAR'S-EONSUMER-PRICE-INDE¥r AND AMENDING SECTIONS 13 subdivision thereof of state or local government, or other
14 §5-7-101, 5-7-102, 5-7-103, 5-7-208, AND 5-7-212, MCA." 14 organizaticn or group of persons.
15 15 (3) "Public official" means any an individual, elected
16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 16 or appointed, acting in his official capacity for the state
17 Section 1. section 5-7-101, MCA, is amended to read: 17 government.y-but The term does not include theose acting in a
18 "5-7-101. Purposes of chapter -- applicability. (1) The 18 judictal or  quasi-judicial capacity or performing
19 purposes of this chapter are to promote a high standard of 19 ministerial acts,
20 ethics in the practice of lobbying, to prevent unfair and 20 (4] "Lobbying" inciudes means:r:
21 unethical 1lobbying practices, to provide for the licensing 21 fattA¥(A) the practice of promoting or opposing the
22 of lobbyists and the suspension or revocation of the 22 introduction or  enactment of legislation before the
23 licenses, to require electad officials tc make public their 23 legislature or the members sherssf of the legislature by any
24 business, financial, and occupaticnal interests, ané to 24 @ person cther “han a member of the legislature or a public
25 requi;e disclosure of the amounts of money spent ftor 25 official acting-in-hig-officiat-capacitys-and;~AND; AND
-2~ HB 472
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thi--the-——practice--cf--prometing--or--oppostng-offiectat
action-by-any--publite—-sffictat--in--the~-event~—the--perseon
engraged-in-suca-practice-expends-51i;600-per-caitndar-year-or
more-sxcinstve-of-parssnai-travei-and-tiving-expenses

+B)--PHE--PRACFICE--OF--PROMOBFING--OR--OPPS5ING-OFPF1E+AL

AETION-BY-ANY-PEBbIE-OPPIEIAL

(B) THE PRACTICE OF PROMOTING OR QPPOSING OFFICIAL

ACTION BY ANY PUBLIC OFFICIAL.

(5) (a) "Lobbyist" means any a person who engages in
the practice of lobbying for hire.

(b} ®Lobbyist®* does not include:

(i) any an individual ett#zen acting solely on his own
behalf; or

{ii) any an individual working for the same principal as
a licensed lobbyisty-such if the individual having-ne does
not have personal centact involving Llobbying with any a
public official on behalf of his principal.

{(c) Nothing in this section deprives any-citizen an
individual not lobbying for hire of the constitutional right
to communicate with public officials.

(6) "Lobbying for hire" includes activities of amy the
officers, agents, attorneys, or employees of any a principal
who are paid, reimbursed, or retained by sweh the principal
and whose duries incliude lobbying. Whem If an individual s

reimbursed only for his personal living and travel expenses,
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which together do--neet——exeeed are less than 51,000 per

calendar year, that individual shali is not be considered to
be lobbying far hire.

(7) "Unprofessional conduct" means:

{a) a-viotatton-of violating any of the provisions of
this chapter;

{(b) instigating action by aay a public official for the
purpose of cbtaining employment in-opposttisn-therete;

(c) attempting to influence the action of eny a public
official on anmy a measure pending or to be proposed by:

(i) promise-eof promising financial support; or

(ii) making public any unsubstantiated charges of
improper conduct on the part of any-ether a lobbyist, amy a
principal, or amy a legislator; or

(d) attempting to knowingly deceive any a public
official with regard to the pertinent facts of an official
matter or attempt attempting to knowingly misrepresent
pertinent facts of an official matter to any a public
official.

{(8) "Principal” means any a person who makes-payments
tn-excess-cf-517000-per-catendar-yvear-to--engage employs a
lobbyist.

{9) '"Docket" means the register and--reports of
lobbyists and principals maintained by the commissiconer

pursuant to 5-7-201.

-4~ HB 472
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{10} "Payment™ means distribution, transfer, loan,
advance, deposit, gift, or other rendering made or to be
made of money, property, or anything cf value.

{11) "payment to influence official action” means any of
the following types of payment:

{a) direct or indirect payment to a lobbyist by a
principal, such as salary, fee, compensatiaon, or
reimbursement for expenses, excluding personal living
expenses; or

(b} payment in support of or assistance to a lobbyist
or & lobbying activities activity, includingy but not
limited to7 the direct payment of expenses incurred at the
request or suggesticon of the lobbyist.

{12} "Business" means:

{(a) anmy a holding or interest whose fair market value

is greater than $1,000, in amy a corporation, partnership,

scle proprietorship. firm, enterprise, franchise,
association, self-employed tndividuat petson, holding

company, djaint stock company, receivership, trust, or other
entity or property held in anticipation of profit, but does
not include nonprofit organizations: and

{b) present or past emplcyment from which benefits,
including retirement allowances, are received.

(13) "Commissioner" means the commissioner of poilitical

practices.

—-5= HB 472
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{l4) "Elected official”" means a public official heolding
a state office filled by a statewide wvote of all the
electors o©of Montana or a state district office, includingr
but not limited to legislators, public service
commissioners, and district court judges. The term
"official-elect" shait also appiy-oniy applies to aueh the

cffices."”

SECTION 3. SECTION 5-7-103, MCA, 1S AMENDED TCO READ:

"5-7-103. Licenses -- fees -- eligibility. (1) Any
adult of good moral character who-is-a-esteiren-of-tha-Hnired
States-and who is otherwise qualified under this chapter may
be licensed as a lobbyist. The commissioner shall provide a
license application form. The application farm may be
obtained in the office of the commissioner and filed
therein. Upon approval of the applicaticn and receipt of the
license fee of $10 by the commissioner, a license shali be
issued which entitles the licensee to practice lobbying on
behalf of one or more enumerated principals. Each license
shall expire on December 31 of each even-numbered year or
may be terminated at the reguest of the lobbyist.

(2) No application may pe disapproved withont affording
the applicant a hearing. The hearing shall be held and the
decision entered within 10 days of the date of the filing of
the application.

(3) the tines and license fees ccliected wunder this
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chapter shall be deposited in the state treasury."

Section 4. Section 5-7-208, MCA, is amended to read:

"5-7-208, Principals to file sccomntings reports. (1) A
principal subject to this chapter shall file with the
commissicner an-acesunbting a report of payments made Lor the
purpose cf lobbying.

{(2) If such payments are made solely to influence
legislative action, swneh-aeccounting-shatt a report must be
made:

(a) b=fere by February 6eh 15th of any year the
legislature is 1in session and shait wmust include all
payments made in that calendar year prior to February 1:

{b) before by the 6th 15th day of the calendar month
following any a calendar month in which the principal spent
$5,000 or more and shatt must include all payments made
during the prior calendar month; and

(C) wiethin--68 no later than 30 days following

adjournment of sueh a legislative session and sha*i must
include all payments made during sweh the session, except as
has previously been reported.

(3) If sueh payments are made to influence any other
official action by a public official or made to influence
such other action and legislative action, sauch-—acecounting
shatt a report must be made:

{a) bPbefere by February 16tk 15th of the calendar year
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following suwen the payments and shat} must include all
payments made during the prior calendar year; and

(b) befors by the ¥6¢h 15th day of the calendar month
following amy a calendar month in which the principal spent
$5,000 or more and shatt must include all payments made
during the pricr calendar month.

(4) If no sueh payments are made during the reporting
periods provided in subsections (2){a}, (2)(c)}, and (3){a)
above, the principal shall file a report stating sueh that
fact.

{S) Each =eesuneing report filed under this section
shat: must:

(a) 1list all payments for lobbying in each of the
following categories:

(i) printing;

{1i) advertising, including production costs;

{iii) postage:

{iv) travel expenses;

(v)y salaries and fees, including allowances, rewards,
and contingency fees;

(vi) entertainment, inciuding all foods and
refreshments;

(vii) telephone and telegraph; and

(viii) other office expenses;

(b} itemize, :identifying the payee and the beneficiary:
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(i} each separate payment conferring $25 or more
benefit to any public ocfficial when the payment was made for
the purpose of lobbying:; and

(ii) each separate payment conferring $100 or more
benefit to more than one public official, regardless of
individual benefit when the payment was made for the purpose
of 1lobbying, except that in regard to a dinner or other
function to which all senators or all representatives have
been invited, the beneficiary may be listed as all members
of that group without listing separately each perscon who
attended;

{c) 1list each contributicon and membership fee which
amounts to $250 or more when aggregated over the period of 1
calendar year paid to the principal for the purpose of
lobbying, with the full address of each payer and the issue
area, if any, for which smeh the payment was earmarked;

{d) list each official action on which the principal or
his agents exerted a major effort to support, oppose, or
modify, together with a statement of the principal's
position for or against sweh the action: and

(e} be kept by the commissioner for a period of 10
Years.

67— —HBEGINHINE-—BH-—FBhY¥-—-}7-1392+-ANB-ON-3ER¥~-+-AF-EACH

SHECEERING-¥YEARy-FHE-EOMMISS5IONER-SHALE-TNEREASE-FHE—-DOBBAR

AMOUNYS--CONPAENEB-EN-SHBSECPEONS-+5+tB3+337-1t53+By<FE 17 -AND
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$53tE¥-B¥~AN-AMOYUNT-EQBAL-—PO-PHE-PERCENPAGE-FNEREASE_IN-—FHE

PREVIOHS--CALENDAR-¥EARLS-CONSUMER-PRICE-INBEX-POR-ALL-HRBAN

EONSUMERS 7 -8B+ 5+~ ~BEPARFMEN?--OF - —LABOR 7 ——BUREAU--O6F - —-LABOR

STATISTECS; —-OR--ANY¥-OPHER-INDEX--THAP-THE-BUREAU-OF-3USEINESS

AND-ECBNOMIE-RESEARCH-OP -THE-HNEYERSIF¥ -OF - —MONFANA~--MA¥ -—FN

PHE- —PHPURE_—RECEBENIZE A5 —FHE-SBCCESSO0R-TO-FHAT-INBDEX--FHE

EOMMISSIONER-SHAER-ADOPP-FTHE-NEW-AMOUNTS-B¥-RUBEL"

Section 5. sSection 5-7-212, MCA, is amended to read:

“5-7-212, Audit of final accounting statements. (1) The
commissioner shall examine and may audit the aeccsuntings
reports filed under 5-7-208 and shall investigate any
irregularities and report any apparent violations of this
chapter to the attorneys having authority to prosecute. The
lobbyist 1s reguired to provide and the principal is
required to obtain and keep for a pericd of 7 years from the
date of filing all records supporting the accountings
reports filed under 5-7-208.

{2) ALl such records under subsection ‘(1) sha:: must be

open to inspection on request of the commissioner or an
attorney having authority to presecute violations of this
chapter. The commissioner and such the attorneys are given
the power to:

(a) subpoena and compel attendance:;

(o) issue entoroeable civil investigative demands;

(c) take evidence; and
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(d) require the production of any books,
correspondence, memcoranda, bank account statements, or other
records which are relevant or material Eor the purpose of
conducting any ilnvestigation pursuant to the provisions of
this chapter.'”

—-End-
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