HOUSE BILL NO. 454

INTRODUCED BY COBB, JERGESON, PECK, BRADLEY, BARDANOUVE,
KADAS, KEATING, GRINDE, SWYSGOOD, JACOBSON, SVRCEK,
PAVLOVICH, VAN VALKENBURG, TVEIT, T. NELSON, THOFT
BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE,
THE LEGISLATIVE FINANCE COMMITTEE, AND
THE OFFICE OF BUDGET AND PROGRAM
PLANNING

IN THE HOUSE

JANUARY 30, 1991 INTRODUCED AND REFERRED TO COMMITTEE

MARCH

MARCH
MARCH

MARCH

MARCH

APRIL

APRIL

APRIL

ON APPROPRIATIONS.

FIRST READING.

25, 1991 COMMITTEE RECOMMEND BILL

DO PASS AS AMENDED. REPORT ADOPTED.
26, 1991 PRINTING REPORT.
27, 1991 SECOND READING, DO PASS AS AMENDED.
28, 1991 ENGROSSING REPORT.

THIRD READING, PASSED,
AYES, 92; NOES, 6.

TRANSMITTED TO SENATE.
IN THE SENATE

28, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON FINANCE & CLAIMS.

FIRST READING.

12, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED, REPORT
ADOPTED.,

13, 1991 SECOND READING, CONCURRED IN.

15, 1991 THTIRD READING, CONCURRED IN.

AYES, 48; NOES, 0.
RETURNED TO HOUSE WITH AMENDMENTS.

IN THE HOUSE



APRIL 15, 1991 RECEIVED FROM SENATE.

APRIL 17, 1991 SECOND READING, AMENDMENTS NOT
CONCURRED IN.

APRIL 20, 1991 ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE

APRIL 20, 1991 CN MOTICN, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

APRIL 29, 1991 CONFERENCE COMMITTEE REPORT
ADOPTED.

IN THE HOUSE
APRIL 29, 1991 CONFERENCE COMMITTEE REPORTED.

SECOND READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

THIRD READING, CONFERENCE COMMITTEE
REPORT ADOPTED,.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO APPROPRIATIONS; CODIFYING
CONDITIONS FOR APPROPRIATIONS USUALLY CONTAINED IN ERCH
GENERAL APPROPRIATIONS ACT; PROVIDING FOR A STATUTORY
APPROPRIATION OF THE INCOME AND EARNINGS OF COAL SEVERANCE
TAX FUNDS; AMENDING SECTIONS 5-12-303, 17-1-102, 17-2-108,
17-5-704, 17-7-102, 17-7-502, AND 75-10-621, MCA; REPEALING

SECTION 17-7-401, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 5-12-303, MCA, is amended to read:
w5-12-303. Fiscal analysis information from state
agencies. (1) The legislative fiscal analyst has the
authority to investigate and examine the costs and revenues
of state gqovernment activities and may examine and obtain
copies of the records, books, and files of any state agency.

including confidential records.

{2) When confidential records and information are
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obtained from a state agency, the legislative fiscal analyst
and staff must, be subject tc the same penalties for
unauthorized disclosure ef such confidential recerds and
information provided for under the laws administeced by the
state agency. The legisiative fiscal analyst shall dewvelop
pelicies to prevent the unauthorized disclosure af
confidential records and information obtained from state
agencies.

(3) The legislative fiscal amalyst may not abtain
coples of individual income tax records protected wunder
15-30-303. The department of revenue shall make individual
income tax data available by a masking method that conceals
the identity of the taxpayer. The masking method may not
destroy the statistical integrity of the individual income
tax records. The masking method, including how data is
masked, must be disclosed to the legislative fiscal analyst.

{4) Every state agency shall furnish the legislative
fiscal analyst with copies of all budget requests, at the
time of submission to the budget director as provided by
law, and if requested, all underlying and supporting
documentation.

(5} In the year preceding each legislative session, the
budget director shall furnish the legislative fiscal analyst
on a confidential basis:

(a) by December 1, a copy of the documents which
INTRO%KCED BILL
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reflect the anticipated receipts and other means of
financing the budget for each fiscal year of the ensuing
biennium;

(b) by December 1, a preliminary budget which shall
meet the statutory requirements for submission of the budget

to the legislature; and

{c) by December 3, a paper copy and an electronic copy

of the documents which reflect expenditures to the second

level, as provided in 17-1-102(3), by funding source and

detailed by accounting ertity; and

tey({d) by December 15, all amendments to the
preliminary budget.

(6] Within 1 day after the legislative finance

committee presents its budget analysis to the legislature,

the budget director and the legislative fiscal analyst shall

exchange expenditure and disbursement recommendations by

second-level expenditure detail and by funding sources

detailed by accounting entity. This information must be

filed in the respective offices and be made available tg the

legislature and the public.

¢6¥(7) This section does not authorize publication or
public disclosure of information if the law prohibits such

publication or disclosure.”
Section 2. Section 17-1-102, MCA, is amended to read:

"17-1-102. Uniform accounting system and expenditure
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control. (1) The department shall establish a system of
financial contrel so that the functioning of the wvarious
agencies of the state may be improved, duplications of work
by different state agencies and employees eliminated, public
service improved, and the cost of geovernment reduced.

(2) The department shall prescribe and install wuniform
accounting and reporting for all state agencies and
institutions, showing the receipt, use, and disposition of
all public money and property in accordance with generally
accepted accounting principles, and shall develop plans for
improvements and economies in the organization and operation
thereof, which shall be submitted to the respective heads of
agencies and institutions. Coples of all such plans shalil be
delivered to the governor, and additional copies shall be
retained in the office of the department for inspection by
the members of the legislature.

(3) The uniform accounting and reporting system must

contain three levels of expenditure. The first level must

include general categories, such as personal services,

operating gxpenses, equipment, capital outlay, local

assistance, grants, benefits and claims, transfers, and debt

service. The second level ofF expenditure must include

specific categories of expenditures within each first-level

category, The third 1level of expenditure must include

specific items of expenditure within each category of the

_4—.
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second level.
+33(4) The department shall examine all financial
affairs of every state agency and institution for the
purpose of developing plans for improvements and economies
in the organization and operation therecf and for the
purpose of enabling the department to properly perform any
of the duties imposed upon the department by this part.
t4y(5) All state agencies. including wunits of the
university system and the vocational-technical <centers,
shall input all necessary transactiecns to the accounting
system prescribed in subsection (2) before the accounts are
closed at the end of the fiscal year in order to present the
receipt, use, and disposition of all money and property for
which the agency is accountable in accordance with generally
accepted accounting principles, except that for budgetary
control purposes, encumbrances which are required by
generally accepted accounting principles to be reported as a
reservation of fund balance shall be recorded as
expenditures and liabilities on the accounting records.”
Section 3. Section 17-2-108, MCaA, is amended to read:
»i7-2-108. Expenditure of nongeneral fund money first,
{1) An office or entity of the executive, legislative, or
judicial branch of state government shall apply expenditures
against appropriated nongeneral fund money whenever pessible

before using general fund appropriations.
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(2) The approving authority, as defined in 17-7-102,

shall authorize the decrease of the general fund

appropriation of an _agency by the amount of money received

£rom federal sources in excess of the appropriation in an

appropriation act uniess the decrease is contrary to federal

law, federal rule, or a contract or unless the approving

authority certifies that the services to be funded by the

additional money are significantly different than those for

which the agency received the general fund appropriation. IFf

directed by an appropriation act, the approving authority

shall decrease the general fund appropriation of an agency

by the amount of money received from nonfederal sources in

excess of the appropriation unless the decrease is contrary

to state law, state rule, or a conktract o©¢r wunless the

approving authority certifies that the services to be funded

by the additicnal money are significantly different than

those for which the agency received the general fund

appropriation. If the general Ffund appropriation oE an

agency is decreased pursuant te this section, the

appropriation for the fund in which the money is received is

increased in the amount of the general fund decrease."

Section 4. section 17-5-704, MCA, is amended to read:
"17-5-7064. Investment of funds. iy Money in the coal
severance tax bond fund, the coal severance tax permanent

fvnd, and the «¢oal severance tax income  fund must  be

,6_
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invested 1in accordance with the investment standards for
coal severance tax funds except-as--provided--in--stbsection
+2¥. Income and earnings from all funds must-be-transferred
to-and-retainad-in-the-coal-asverance-tax-income-fund-——until

apprepriated-~--by————-the---legislaturex are statutorily

appropriated, as provided in 17-7-502, as follows:

(1) 15% to the state equalization aid account; and

{2) Except-as-provided-in-section-ty-Chaptar-634;-—baws
ef--1389;--beginning-—-on-duly-t+-19987-the-tegitstarture-shatt
appropriate-154-0f-the-income-and-earnings-from-att-funds-te
be-depesitad-to-the-state-egqualizetion-atd-accounnt-each-year

85% to the state genergl fund.”

Section 5. section 17-7-102, MCA, is amended to read:
"17-7-102. Definitions. BLs used in parts-}-through-3-of
this chapter, the following definitions apply:

{1) ™Additicnal services" means different services or

more of the same serviges.

(2) "Agency” means  each state office, department,
division, board, commission, council, committee,
institution, university unit, or other entity  or

instrumentality of the executive branch, office of the

judicial branch, or office of the legislative branch of

state government.
(3) "aApproved laong-range building program budget

amendment” means approval by the budget director of a
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request submitted through the architecture and engineering

division of the department of administraticn to transfer

excess funds appropriated to a capital project within an

agency to increase the appropriation of another gapital

project within that agency or to obtain financing to expand

a project with funds that were not available for

consideration by the legislature.

(4) "Approving authority" means:

{a} the governor or his designated representative for

executive branch agencies;

(b) the chief justice of the supreme court or his

designated representative for judicial branch agencies;:

(c) _the speaker for the house of representatives;

(d) the president for the senate;

(e) appropriate legislative committees or a designated

representative for legislative branch agencies; or

(£) the board of regents of higher education or its

designated representative for the university system.

(5) "Budget amengment " means a legislative

appropriation to increase spending authority for the special

revenue fund, proprietary funds, or unrestricted subfund,

contingent on total compliance with all budget amendment

procegures.
t¥¥{6) "Current funding level" means that level of

funding required to maintain operations and services at the

_B_
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level authorized by the previous legislature, after
adjustment for inflation.

£23(7) "g.ffectiveness measure” means a criterion for
measuring the degree to which the objective sought is
attained.

{8} “Emergency" means a catas!rophe, disaster,

calamity, or other serious unforeseen and unanticipated

circumstance that has coccurred subsequent to the time an

agency's appropriation was made, which was clearly not

within the contemplation of the legislature and the

governor, that affects one or more functions of a state

agency and the agency's expenditure requirements for the

pecformance of the function or functicns.

£33(9) *Modified funding level" means the current
funding level as adjusted to reflect workload increases, the
provision of new services, or c¢hanges in authorized funding.

(10) “"Necessary" means essential to the public welfare

and of a nature that cannot wait until the next legislative

session for legislative consideration.

{11) "Priority listing” wmeans a ranking of proposed

expenditures in order of importance.

t4¥(12) “Program" means a combination of resources and
activities designed to achieve an objective or objectives.
¢53{13) "Program size" means the magnitude of a program

such as the size of clientele served, the volume of service
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in relation to the population or area, etc.
€6¥{14) "Program size indicator"™ means a measure to
indicate the magnitude of a program.
+F7}--UYPriarity--liating®--means--a—-ranking--sf-preposed
expenditures-in-order-of-importanees

(1%) "Reguesting agency" means the agency of state

government that has requested a specific budget amendment.

{16) "University system unit" means the board of regents

of higher education, office of the commissioner of higher

education, wuniversity of Montana at Missoula, Montana state

university at Bozeman, Montana college of mineral science

and technology at Butte, eastern Montana college at

Billings, northern Montana college at Havre, western Montana

college of the university of Montana at Dillon, the

agricultural experiment station with central offices at

Bozeman, the forest and conservation experiment station with

central offices at Missoula, the cooperative extension

service with central offices at Bozeman, the bureau of mines

and geology with central cffices at Butte, the

vocaticnal-technical centers at Billings, Butte, Great

Falls, Helena, and Missoula, or the community colleges at

Miles City, Glendive, and Kalispell."

Section 6. Section 17-7-502, MCA, is amended to read:
"17-7-502. Statutory appropriations -—- definition --

requisites for validity. {1) A statutory appropriation is an

-10-
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appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2) Except as provided 1in subsection (4}, o be
effective, a statutory appropriation must comply with both
of the following provisions:

{a) The law containing the statutory authority must be
listed in subsection (3).

{b) The 1law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

(3) The following laws are the only laws containing
statutory appropriations: 2-9~202; 2-17-105; 2-1B-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121;
15~70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404;
17-5-424; 17-5-704; 17-5-804; 19-8-504; 19-9-702; 19-3-1007;
19-14-205;

19-10-305; 19-10-506; 19-11-512; 19-11-513;

19-11-606; 19-12-301; 19-13-604; 20-6-406; 20-8-111;

20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-1016:

23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150;
53-24-206: 61-2-406; 61-5-121; 67-3-205; 75-1-1101;
75-5-1108; 75-11-313; 76-12-123; 80-2-103; 82-11-136:;

82-11-161; 90-3-301; 90-4-215; 90-4-613; 90-6-331; 50-5-306;

and section 13, House Bill No. 861, Laws of 1985.

_] 1..

[~

@ o~

10
11
12

i3

14

15
16
17
18
is
20
21
22
23
24

25

LC 1470/01

{4) There 1is a statutory appropriation te pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the 1laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. (In subsection (3), pursuant to sec. 14, Ch.
664, L. 1987, the inclusion of 39-71-2504 terminates June

30, 1991.)"

NEW SECTION. Section 7. oOperating budget. (1)

Expenditures by a state agency must be made in substantial
compliance with an operating budget approved by an approving
authority. Substantial compliance means that a category in
the operating budget may not be exceeded by more than S5%.
The expenditure of money appropriated in the general
appropriations act is contingent wupon approval of an
operating budget by August 1 of each fiscal year. An
approved ariginal operating budget must comply with state
law and statements of intent adopted as part of a bill.

(2) The operating budget for money appropriated hy the

general appropriations act must be separate from the

_12_
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operating budget for money appropriated by another law
except a law appropriating money for the state pay plan or
any portion cof the state pay plan. Each operating budget
rust include expenditures for each agency program, detailed
at least by first-level categories as provided in
17-1-102(3}. Each agency shall record its operating budget
and any approved changes on Lthe statewide budget and
accounting system. Forms used for changing an operating
budget must reference the current, fully complete, and
approved operating budget, show the proposed changes to the
operating budget, and reference any other pending documents
to change the operatring budget.

NEW SECTION. Section B. Program transfers. Unless

prohibited by law, the approving authority may approve
agency requests to transfer appropriations between programs
within each fund type within each fiscal year. The transfer
may not exceed 5% of the total agency appropriation,
excluding statutory appropriations, administrative
authorizations, and budget amendments. All program transfers
must be completed within the same fund from which the
transfer originated. A request for a transfer accompanied by
a Justification explaining the reason for the transfer must
be submitted by the reguesting agency to the approving
authority and the office of budget and program planning.

Upon approval of the transfer, the approving authority shall
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inform the legislative £iscal analyst of the approved

transfer and the justification for the transfer.
NEW SECTION. Section 9. Reduction of appropriation.

(1) Except as provided in subsection (2), in the event of a
shortfall in revenue, the governor may reduce
appropriations. An appropriation may not be reduced by more
than 15%.

(2) The appropriations for the following may not be
reduced:

(a) payment of interest and principal on state debt;

{b) the legislative branch;

{€) the judicial branch;

(d} the school foundation program, including special
education; and

(e) salaries of elected pfficials during their terms of

office.

NEW SECTION. Section 10. audit costs. Amounts

appropriated for audits conducted under Title 5, chapter 13,
may be transferred between fiscal years. BAgencies shall
reserve enough money in each fund to pay for audit costs and
to the maximum extent allowable under federal regulations

shall charge audit costs to federal funds.

NEW secTionN. Section 11, access to records of

contracling entities. Money may not be spent by & state

agency under & contract with a nonstate entity unless the

_144.
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contract contains a provision that allows the legislative
auditor and the legislative fiscal analyst sufficient access
to the records of the nonstate entity to determine whether
the parties have complied with the terms of the contract.
The access to records is necessary to carry out the
functions provided for in Title 5, chapters 12 and 13. A
state agency may terminate a contract, without incurring
liability, for the refusal of a nonstate entity to allow

access to records as required by this section.

NEW SECTION. Section 12. Expansion to be authorized.

An existing capital project may not be expanded beyond the
scope of the project approved by the legislature unless the
expansion of the project is authorized by an approved

long-range building program budget amendment.

NEW SECTION. Section 13. Reappropriation of capital

projects. The remaining balances on capital projects
previously approved by the legislature are reappropriated
for the purposes of the original appropriation until the
project is completed.

NEW SECTION. Section 14. Administrative authorization

-- requisites for validity. {1) An administrative
authorization may be established by the budget director when
the action is required for the implementation of an
appropriaticon made by law as defined in 17-7-501.

{2) An administrative authorization is established for
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management contrel and accounting purpeses and may be
allowed in budgeted funds when one or more agencies are
involved,

(3} An administrative authorization may not conflict
with a law or a statement of intent adopted as part of a law
and may not increase the actual expenditure of funds

authorized by the legislature for a biennium.

Section 15. section 75-10-621, MCA, is amended to read:

*75-10-621. Hazardous waste/CERCLA special revenue
account, (1) There 1is a hazardous waste/CERCLA speclal
revenue account within the state special revenue fupnd
established in 17-2-102,

(2) There must be paid into the hazardous waste/CERCLA
account :

(a) revenues cobtained from the interest income of the
resource indemnity trust fund under the provisions of
15-38-202, together with interest accruing on those
revenues;

(b) all proceeds o©cf bonds or notes issued under
75-10-623 and all interest earned on proceeds thereof; and

(c} revenues from penalties or damages collected under
the federal Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended in 1986
(CERCLA} .

(3) Appropriations may be made from the hazardous

_16_
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waste/CERCLA account only for the following purposes and
subject to the following conditions:

ta) funds are statutorily appropriated, as provided in
17-7-502(4), to the CERCLA match debt service account
necessary to make principal, interest, and premium payments
due on CERCLA bonds;

{b} not more than cne-half of the interest income
received for any biennium from the resource indemnity trust
fund may be appropriated on a biennial basis for:

(i} implementation of the Montana Hazardous Waste Act,
including regulation of underground storage tanks and the
state share to obtain matching federal funds;

{ii) implementation of Title 75, chapter 10, part 6,
pertaining to state assistance to and cooperation with the
federal government for remedial action under CERCLA;

(iii} expenses of the administration of the
environmental sciences division of the department in
administering and overseeing the implementation of Title 75,
chapter 10, parts 4 and 6; and

(iv) state expenses relating to investigation and
remedial action £for any hazardous substance defined in
75-10-602; and

{c) to the extent funds are available after the
appropriations in subsections (3)(a) and (3)¥({by, the

department may, as appropriate, seek authorization from the
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legislature or, when the 1legislature is not in sessicon,
through the budget amendment process provided for in Title
17, chapter 7, part 4, to spend funds for:

(1) state participation in remedial action under
section 104 of CERCLA;

(ii) state costs for maintenance of sites at which
remedial action under CERCLA has been completed; and

{(iii) the state share to obtain matching federal funds
for underground storage tank corrective action.

{4) For the purposes of subsection (3}){(c), the
legislature finds that a need for state special revenue to
obtain matching federal funds for underground storage tank
corrective action or for remedial action under section 104
aof CERCLA constitutes a serious unforeseen and unanticipated
circumstance for the purpose of meeting the definition of
"emergency” in t¥-7-46% 17-7-102. The legislature further
finds that the inability of the department toc match such
federal funds as may become available would seriously impair
the functions of the department in <carrying out its
responsibilities under Title 75, chapter 10, parts 4 and 6.

{5) There is no dellar 1limit to the hazardous
waste/CERCLA account. Unused balances remain in the account
until such time as appropriated by the legislature for the
purposes specified in this section.”

Section 16. section 17-6-30%, MCA, is amended to read:

..18,
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"17-6-305. Investment of twenty-five percent of the
coal tax trust fund in the Montana economy. (1) Twenty-five
percent of all revenue deposited after June 30, 1983, into
the permanent coal tax trust fund established in 17-6-203(5)
and--15%--af--the--annuat-inecome-and-earnings-on-the-Montana
in-atate-invegstment-fund-appropriated-to-the-coat--severan e
tax--permanent--fund-by-1#-5-784t24 shall be invested in the
Montana economy with special emphasis on investments in new
or expanding locally owned enterprises.

{2) In determining the probable income to be derived
from investment of this revenue, the long-term benefit to
the Montana economy shall be considered.

(3) The legislature may provide additional procedures
to implement this section."

Section 17. Section 17-56-306, MCA, is amended to read:

*17-6-306. Montana in-state investment tund. The
Montana in-state investment fund consists of:

{1) 25% of the revenue deposited after June 30, 1983,
into the permanent coal tax trust £fund established in
17-6-203(6); and

(2) the principal payments on all investments made from
the Montana in-state investment fundr-and

faf——i5%-—o£—-the——annua%——income-—and-—earnings—*on—the
Montana-in-state-investment—fund-appropriated-—to--the--coal

severance—tax-permanent-fund-by-r7-5-704t2}."
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Section 18. section 20-9-343, MCA, is amended to read:

“20-9-343, Definiticn of and revenue for state
egualization aid. (1) As used in this title, the term “"state
equalization aid" means the money deposited in the state
special revenue fund as required in this section plus any
legislative appropriation of money from other scurces for
distribution to the public schools £for the purposes of
payment of guaranteed tax base aid and equalization of the
foundation program,

(2) The superintendent of public instruction may spend
funds appropriated for state equalization aid as reguired
for guaranteed tax base aid and foundation program purposes
throughout the biennium.

(3) The following must be paid into the state special
revenue fund for state equalization aid to public schogls of
the state:

(a) money received from the collection of income taxes
under chapter 30 of Title 15, as provided by 15-1-501;

(b) except as provided imn 15-31-702, money received
Erom the collection of corporation license and income taxes
under chapter 31 of Title 15, as provided by 15-1-501;

fc) money allocated to state equalization £from the
collection of the severance tax on coal;

{d) money received from the treasurer of the United

States as the state's shares of c©il, gas, and ¢ther mineral

~20-
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royalties under the federal Mineral Lands Leasing Act, as
amended;

(e} interest and income money described in 20-9-341 and
20-9-342;

{£) money received from the state equalization aid levy
under 20-9-360;

{g) income from the lottery, as provided in 23-5-1027;

(h) the surplus revenues cellected by the counties for
foundation program support according to 20-9-331 and
20-9-333;

(i) investment income earned by investing money in the
state equalization aid account in the state special revenue
fund; and

{j) 15% of the income and earnings of all coal
severance tax funds as provided in 17-5-704+¢2%.

(4) The superintendent of public instruction shall
request the board of investments to invest the money in the
state edqualization aid account to maximize investment
earnings to the account.

(5) Any surplus revenue in the state egualizatiaon aid
account in the second year of a biennium may be used to
reduce any appropriation required for the next succeeding

biennium."
MNEW SECTION. Section 19. Repealer. Section 17-7-401,

MCA, is repealed.
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NEW SECTION. Section 20. codification instruction. (1)

[Sections 7 through 10} are intended to be codified a=s an
integral part of Title 17, chapter 7, part 1, and the
provisions of Title 17, chapter 7, part 1, apply to
[sections 7 through 10].

(2) ([Section 11} is intended to be codified as an
integral part of Title 18, chapter 1, part 1, and the
provisions of Title 18, chapter 1, part 1, apply to [section
113,

(3) [Sections 12 and 13] are intended to be codified as
an integral part of Title 17, chapter 7, part 2, and the
provisions of Title 17, chapter 7, part 2, apply to
[sections 12 and 13].

{4) [Section 14] 1is intended to be codified as an
integral part of Title 17, chapter 7, part 5, and the
provisions of Title 17, chapter 7, part S, apply to [section
141.

NEW SECTION. Section 21. Effective date. {This act] is

effective July 1, 1991.

-End-
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APPROVED BY COMMITTEE
ON APPROPRIATIONS

HOUSE BILL NO. 454
INTRODUCED BY COBB, JERGESCN, PECK, BRADLEY, BARDANOUVE,
KADAS, KEATING, GRINDE, SWYSGOOD, JACOBSON, SVRCEK,
PAVLOVICH, VAN VALKENBURG, TVEIT, T. NELSON, THOFT
BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE,
THE LEGISLATIVE FINANCE COMMITTEE, AND
TEE OFFICE OF BUDGET AND PROGRAM

PLANNING

A BILL FOR RN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO APPROPRIATIONS; CODIFYING
CORDITIONS FOR APPROPRIATIONS USUALLY CONTAINED 1IN EACH
GENERAL. APPROPRIATIONS ACT; FPROVIDING FOR A STATUTORY
APPROPRIATION OF THE INCOME AND EARNINGS OF COAL SEVERANCE
TAX FUNDS; AMENDING SECTIONS 5-12-303, 17-1-102, 17-2-108,
17-5~-704, 17-7-102, 17-7-502, AND 75-10-621, MCA; REPEALING

SECTION 17-7-401, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 5-12-303, MCA, is amended to read:
*5-12-303. Fiscal analysis inforsation Erom state

agencies. (1) The 1legislative fiscal analyst has the

authority to investigate and examine the casts and revenues
of state government activities and may examine and obtain

copies of the records, books, and files of any state agancy,
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including confidential records.

{2} wWhen confidential records and information are
obtained from a state agency, the legislative fiscal analyst
and staff must be subject to the same penalties for
unauthorized disclosure of such confidential records and
information provided for under the laws administered by the
state agency. The legislative fiscal analyst shall develop
pelicies to prevent the unauthorized disclosure of
confidential records and information obtained from state
agencies.

(3) The legislative fiscal analyst may not obtain
copies of individual income tax records protected under
15-30-303. The department of revenue shall make individual
income tax data available by a masking method that conceals
the identity of the taxpayer. The masking method may not
destroy the statistical integrity of the individual income
tax records. The masking method, including how data is
masked, must be disclosed to the legislative fiscal analyst.

(4) Every state agency shall furnish the legislative
fiscal analyst with copies of all budget requests, at the
time of submission to the budget director as provided by
law, and if requested, all underlying and supporting
documentation.

(53) 1In the year preceding each legislative session, the

budget director shall Ffurnish the legislative fiscal analyst

-2 HB 454
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on a confidential baais:

{a) by December 1, a copy of the documents which
reflect the anticipated receipts and other means of
financing the budget for each fiscal year of the ensuing
biennium;

{b) by December 1, a preliminary budget which shall
meet the statutory requirements for submission of the budget
to the legislature; and

jc) by December 3, a paper copy and an electronic_ copy

of the documents which reflect expenditures to the second

level, as provided in 17-1-102(3), by funding source and

detailed by accounting entity; and

tey{d} by December 15, alil amendments to the

preliminary budget.

{6} Within 1 day after the legislative finance

committee presents its budget analysis to the legislature,

the budget director and the legislative fiscal analyst shall

exchange expenditure and disbursement recommendations by

second-level expenditure detail and by funding sources

detailed by accounting entity. This information must be

filed in the respective offices and be made available to the

legislature and the public.

6¥{7) This section does not authorize publication or
public disclosure of information if the law prohibits such

publication or disclosure.”
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Section 2. Section 17-1-102, MCA, is amended to read:

*17-1-102. Uniform accounting system and expenditure
control. (1) The department shall establish a system of
financial control so that the functioning of the various
agencies of the state may be improved, duplications of work
by different state agencies and employees eliminated, public
service improved, and the cost of government reduced.

(2) The department shall prescribe and install uniform
accounting and reporting for all state agencies and
institutions, showing the receipt, use, and disposition of
all public money and property in accordance with generally
accepted accounting principles, and shail develop plans for
improvements and economies in the organization and operaticn
thereof, which shall be submitted to the respective heads of
agencies and institutions. Copies of all such pians shall be
delivered to the governor, and additional copies shall be
retained in the office of the department for inspection by
the members of the legislature.

(3) The uniform accounting and reporting system must

contain three levels of expenditure. The first level must

include general categories, such as personal services,

cperating expenses, equipment, capital outlay, local

assistance, grants, benefits and claims, transfers., and debt

service. The second 1level of expenditure must include

specific cateqories of expenditures within each first-level

-3~ BB 454
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category. The third 1level of expenditure must include

specific itemg of expenditure within each category of the

second level.

€3%(4) The department shall examine aill Einancial
affairs of every state agency and institution Ffor the
purpose of developing plans for improvements and econcmies
in the organization and operation therecf and for the
purpose of enabling the department to properly perform any
of the duties imposed upon the department by this part.

€4+(5) All state agencies, including units of the
university system and the vocational-technical centers,
shall imput all necessary tramsactions to the accounting
system prescribed in subsection {2} before the accounts are
closed at the end of the fiscal year in order to present the
receipt, use, and disposition of all money and property for
which the agency is accountable in accordance with generally
accepted accounting principles, except that Ffor budgetary
control purposes, encumbrances which are required by
generally accepted accounting principles to be reported as a
resecrvation of fund balance shall be recorded as

expenditures and liabilities on the accounting records."
Section 3. sSection 17-2-108, MCA, is amended to read:

"17-2-108. Expenditure of nongeneral Fund money first.
{1) An office or entity of the executive, legislative, or

judicial branch of state government shall apply expenditures

~5- HB 454
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against appropriated nongeneral fund money whenever possible
before using general fund appropriations.

{2) The approving authority, as defined in 17-7-102,

shail authorize the decrease of the general fund

appropriation of an agency by the amount of money received

from federal sources in excess of the appropriation in an

appropriation act unless the decrease is contrary to federal

law, Ffederal rule, ot a contract or unless the approving

authority certifies that the services to be funded by the

additional money are significantly different than those for

which the agency received the general fund apprepriation. If

directed by an appropriation act, the approving authority

shall decrease the general fund appropriation of an agency

by the amount of money received from nonfederal sources in

excess o©oFf the appropriaticn unless the decrease is contrary

to state law, state rule, or a contract or unless the

approving autheority certifies that the services to be funded

by the additional money are significantly different than

those for which the agency received the general fund

appropriation. If the general fund appropriation of an

agency is decreased pursuant to this secticon, the

appropriation for the fund in which the money is received is

increased in the amount of the general fund decrease.”

Section 4. section 17-5-704, MCA, is amended ta read:

"17-5~-704. Investment of funds. t%*¥ Money in the coal

-6~ HB 454
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severance tax bond fund, the coal severance tax permanent
fund, and the coal severance tax income £fund must be
invested in accordance with the investment standards for
coal severance tax funds except—as—-provided--in--subaection
+2%. Income and earnings from all funds muse-be-transferred
en-and-retained-in-the-coni-severance-tax-incoeme—fund-—untit

approprieted-—~-by-~——-the---legistatures are statutorily

appropriated, as provided in 17-7-502, as followsa:

{1) 15% to the gstate equalization aid account; and

{2) BExcepe-as-provided-in-section-iy-Chapter-6347-—haws
af--19897--beginning--on-Jduly-1;-1996;—the-leginiature-shaii
appropriate-i5§-ef-the-inceme-and-earnings—from-aii-funds-to
be-deposited-te-the-state-equatization-atd-account-cach-year

85% to the state general fund.*®

Section 5. Section 17-7-102, MCA, is amended to read:
*17-7-102. Definitions. As used in pares-i-through-3-ef
this chapter, the following definitions apply:

(1) "Additional services® means different services or

more of the same services.

{2) "Agency” means each state office, department,

division, board, commission, council, committree,

institution, university unit, or other entity or

instrumentality of the executive branch, office of the

judicial branch, or office of the legislative branch of

state government.
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(3) "Approved long-range building program budqet

amendment¥ means approval by the budget director of a

request gsubmitted through the architecture and engiﬁeering

division cof the department of administration to transfer

excess funds appropriated to a capital proiject within an

agency to increase the appropriation of another capital

project within that agency or to obtain financing to expand

a project with funds that were not available for

consideration by the legislature.

{4) “"Approving authority"” meansg:

{a) the governar or his designated representative for

executive branch agencies;

(b} the chief djustice of the supreme court or his

designated representative for judicial branch agencies;

{c) the speaker for the house of representatives;

(@) the president for the senate;

(e) appropriate legislative committees or a designated

repregsentative for legislative branch agencies; or

(f) the board of regents of higher education or its

designated representative for the university system.

{5) "Budget

amendment " means a legislative

appropriation to increase spending authority for the special

revenue fund, proprietary funds, or unrestricted subfund,

contingent on total compliance with all budget amendment

procedures.

-8- HB 454
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t¥y(6) "Current funding level" means that level of
funding required to maintain operations and services at the
level authorized by the previous legislature, after
adjustment for inflatien.

t2+4{7) VvEffectiveness measure” means a criterion for
measuring the degree to which the objective sought is
attained.

{8) “Emergency" means a catastrophe, disaster,

calamity, or other serious unforeseen and unanticipated

circumstance that has occurred subsequent to the time an

agency's appropriation was made, which was clearly not

within the contemplation of the legislature and the

governor, that affects one or more functions of a state

agency and the agency's expenditure requirements for the

performance of the function or functiens,

+33(9) “"Modified funding level”™ means the current
funding level as adjusted to reflect worklcad increases, the
provision of new services, or changes in authorized funding.

{10) "Necesasary" means essential to the public welfare

and  of a nature that cannot wait until the next legislative

session for legislative consideration.

{11) “"Priority listing” means a ranking of proposed

expenditures in order of importance.

t43(12) "Program” means a combination of resources and

activities designed tc achieve an abjective or objectives.
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¢54(13) "Program size" means the magnitude of a program
such as the size of clientele served, the volume of service
in relation to the population or area, etc.

t6¥(14) "Program size indicator”™ means a measure to
indicate the magnitude of a program.

t7#y--LPriority--tistingli--means—-s--ranking--of-propesed
expenditures-in-order-of-importances

{15) "Requesting agency" means the agency of state

government that has requested a specific budget amendment.

(16) “"University system unit"™ means the board of regents

of higher education, office of the commissioner of higher

education, university of Montana at Missoula, Montana state

university at Bozeman, Montana college of mineral science

and technology at  Butte, easgtern Montana college at

Billings, northern Montana college at Havre, western Montana

college of the university of Montana at Dillon, the

agricultural experiment station with central offices at

Bozeman, the forest and conservation experiment station with

central offices at Missoula, the cooperative extension

service with central offices at Bozeman, the bureau of mines

and geology with central offices at Butte, THE FIRE SERVICES

TRAINING SCHOOL AT GREAT FALLS, the vccaticnal-technical

centers at Billings, Butte, Great Falls, Helena, and

Missoula, or the community ceoclleges at Miles City, Glendive,

and Kalispell."

-10- HB 454
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Section 6. Ssection 17-7-502, MCA, is amended to read:

®17-7-502. Statutory appropriations -- definition -
requisitea for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need €for a biennial
legislative appropriation or budgqget amendment.

{2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

{a) The law containing the statutory acthority must be
listed in subsection (3).

{b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3) The following laws are the only laws containing
statutory appropriations: 2-9~-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111:
15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121;
15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404;
17-5-424; 17-5-704; 17-5-804; 19-8-504; 19-9-702; 19-9-1007;
19-10-205;

19-10-305; 16-10-506: 19-11-512; 19-11-513;

19-11-606; 19-12-301; 19-13-604; 20~6-406; 20-8-111;

20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612:; 23-5-1016;

23-5-1027: 27-12-206; 37-51-501; 39-71-2504; 53-6—-150;
53-24-206; 61-2-406; 61-5-121; 67-3-205; 75-1-1101;
-11- HB 454
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75-5-1148; 75-11-313; 76-12-123; 80-2-103; 82-11-136;
82-11-161; 90-3-301:; 90-4-215; 90-4-613; 90-6-331; 90-9-306;
and section 13, House Bill No. 861, Laws of 198S5.

(4} There 1is a satatutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other cbligations, as due,
that have been authorized and issued pursuant to the laws of
Mcntana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutcory appropriation authority for
such payments. (In subsection (3), pursuant to sec. 10, Ch.
664, L. 1987, the inclusiocn of 39-71-2504 terminates June

30, 1991.)"

NEW SECTION. Section 7. operating budget . (1)
Expenditures by a state agency must be made in substantial
compliance with an operating budget approved by an approving
authority. Substantial compliance means that a category in

the operating budget may not be exceeded by more than 5%.

Phe EXCEPT AS PROVIDED IN SUBSECTION (2), THE expenditure of

money appropriated in the general appropriations act is
contingent wupon approval of an operating budget by August 1

of each fiscal year. An approved original operating budget
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must comply with state law and statements of intent adopted

as part of a bill.

(2) THE EXPENDITURE OF MONEY APPROPRIATED 1IN THE

GENERAL APPROPRIATIONS ACT TO THE UNIVERSITY SYSTEM UONITS,

AS DEFINED IN {SECTION 5], IS CONTINGENT UPON APPROVAL OF AN

OPERATING BUDGET BY OCTOBER 1 OF EACH FISCAL YEAR. ALL OTHER

REQUIREMENTS IN THIS SECTION APPLY TO THE UNIVERSITY SYSTEM.

t2¥(3) The operating budget for money appropriated by
the general appropriations act must be separate from the
operating budget for money appropriated by another law
except a law appropriating money for the state pay plan or
any portion of the state pay plan. Each operating budget
must include expenditures for each agency program, detailed
at least by first-level categories as provided in
17-1-102(31). Each agency shall record its operating budget
and any approved changes on the statewide budget and
accounting system. Forms used for changing an operating
budget must reference the current, £fully complete, and
approved operating budget, show the proposed changes to the
operating budget, and reference any other pending documents
to change the operating budget.

NEW SECTION. Section 8. rrogram transfers. Unless
prohibited by law, the approving authority may approve
agency requests to transfer appropriations between programs

within each fund type within each fiscal year. The transfer
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may not exceed 5t of the total agency appropriation,

excluding statutory appropriations, administrative
authorizations, and budget amendments. All program transfers
must be completed within the same fund from which the
transfer originated. A request for a transfer accompanied by
a justification explaining the reason for the transfer must
be submitted by the requesting agency to the approving
authority and the office of budget and program planning.
Upon approval of the transfer, the approving authority shall
inform the legislative fiscal analyst of the approved

transfer and the justification for the transfer.

NEW SECTION. Section 9. Reduction of appropriation.
{1) Except as provided in subsection (2), in the event of a
shortfall in revenue, the governor may reduce
appropriations. An appropriation may not be reduced by more
than 15%.

{2) The appropriations for the following may not be
reduced:

(a) payment of interest and principal on state debt;

{b) the legislative branch;

{cy the judicial branch:

{d) the school Efoundation program, including special
education: and

(e) salaries of elected officials during their terms of

office.

-14- EB 454
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NEW SECTION. Section 10. aydit costs. Amounts

appropriated for audits conducted under Title 5, chapter 13,
may be transferred between fiscal years. Agencies shall
reserve enough money in each fund to pay for audit costs and
to the maximum extent allowable under federal regulations

shall charge audit costs to federal Ffunds.

NEW SECTION. Section 11. Access to records of
contracting entities. Money may not be spent by a state
agency under a contract with a nonstate entity unless the
contract contains a provision that allows the legislative
auditor and the legislative fiscal analyst sufficient access
to the records of the nonstate entity to determine whether
the parties have complied with the terms of the contract.
The access to records is necessary to carry out the
functions provided for in Title 5, chapters 12 and 13. A
state agency may terminate a contract, without incurring
liability, for the refusal of a nonstate entity to allow
access to records as reguired by this section,

NEW SECTION. Section 12, Expansion to be authorized.
An existing capital project may not be expanded beyond the
scope of the project approved by the legislature unless the
expansion of the project is authorized by an approved
long-range building program budget amendment.

NEW SECTION. Section 13. Reappropriation of capital

projects. The remaining balances on capital projects
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previously approved by the legislature are reappropriated
for the purposes of the original appropriation until the
project is caompleted.

NEW-SECPEION---Section-it4r——Adminiserative——aunthorization
—--—reguisttes—-—for—-—-vatidittyr——--{ti¥-——An---administrative
auntherization-may-be-established-by-the-budgec-director-when
the-——aetion—--its—-required--for--che-—impiementatron--of-—an
appropriation-made-by-iaw-as-defined-in-7-7-5¢1~

t2y-—An-adminiserative-auchorization-ia-established-—for
mnansgenent--control--and--aceounting--purposes-—and--may~~be
atiowed-—in--budgeted-—funds--when—-one-or-more-agencies—are
inveivedr

t31-~An-administrative—autherization——may—-not-—-confiiet
with-a-iawv-sr-a-statement-of-intent-adepted-as-parc-cf-a-iaw
and-*may——net--incrense——ehe--aGEuni——expenditure-—of——iunds
aunthorizad-by-the—itegiatacure—for-a-bienniuns

Section 14. section 75-10-621, MCA, is amended to read:

"75-10-621. Hazardous waste/CERCLA special revenue
account. {1} There is a hazardous waste/CERCLA special
revenue account within the state special revenue fund
established in 17-2-102.

(2} There must be paid into the hazardous waste/CERCLA
account:

(a) revenues obtained from the interest income of the

resource indemnity trust £fund under the provisions of
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15-38-202, together with interest accruing on those
revenues;

(b} all proceeds of bonds or notes issued under
75-10-623 and all interest earned on proceeds thereof; and

{cy revenues From penalties or damages collected under
the federal Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended in 1986
(CERCLA) .

(3) Appropriations may be made from the hazardous
waste/CERCLA account only for the following purposes and
subject to the following conditions:

{a) funds are statutorily appropriated, as provided in
17~7=502(4), to the CERCLA match debt service account
necessary to make principal, interest, and premium payments
due on CERCLA bonds;

(b) not more than ocne-half of the interest income
received for any biennium from the resource indemnity trust
fund may be appropriated on a bilennial basis for:

(i) implementation of the Montana Hazardous Waste Act,
including regulation of underground storage tanks and the
state share to obtain matching federal funds;

{ii) implementation of Title 75, chapter 10, part &,
pertaining to state assistance to and cooperation with the
federal government for remedial action under CERCLA;

(iii) expenses of the administration of the
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environmental sciences division of the department in
administering and overseeing the implementation of Title 75,
chapter 10, parts 4 and 6; and

(iv) state expenses relating to investigaticen and
remedial action €for any hazardous substance dJefined in
75-10-602; and

(c) to the extent funds are available after the
appropriations in subsections (3)(a) and (3)(b)., the
department may, as appropriate, seek authorization from the
legislature or, when the legislature is not in session,
through the budgetbamendment process provided for in Title
17, chapter 7, part 4, to spend funds for:

{i) state participation 1in remedial action under
section 104 of CERCLA;

{ii) state costs for maintenance of sites at which
remedial action under CERCLA has been completed; and

{iii) the state share to obtain matching federal £unds
faor underground storage tank corrective action.

(4) For the purposes of subsection (3)(c}, the
legislature finds that a need for state special revenue to
obtain matching federal funds for underground storage tank
corrective action or for remedial action under section 104
of CERCLA constitutes a serious unfeoreseen and unanticipated
circumstance for the purpose of meeting the definition of

"emergency” in #7-7-46% 17-7-102, The 1legislature further
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finds that the inability of the department toc match such
federal funds as may become available would seriously impair
the functions of the department in carrying out its
responsibilities under Title 75, chapter 10, parts 4 and 6.

{5) There is no dollar 1limit to the hazardous
waste/CERCLA account. Unused balances remain in the account
until such time as appropriated by the legislature for the
purposes specified in this section.”

Seaction 15. Section 17-6-305, MCA, is amended to read:

"17-6-305. Investment of twenty-five percent of the
coal tax trust fund in the Montana economy. (1) Twenty-five
parcent of all revenue deposited after June 30, 1983, into
the permanent coal tax trust fund established in 17-6~203(5)
and--154--ef-—the--annuai-income-and—earnings-en-the-Montana
in-state-investment-fund-appropriated-to-tha-ceat-—severance
tax--permanent——fund-by-17-5-7841t2% shall be invested in the
Montana economy with special emphasis on investments in new
or expanding locally owned enterprises.

(2) In determining the probable income to be derived
from investment of this revenue, the long-term benefit to
the Montana economy shall be conslidered.

{3) The legislature may provide additicnal procedures
to implement this section.*

Section 16. Section 17-6-306, MCA, is amended to read:

"17~-6-306. Montana in-state investment fund. The
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Montana in-state investment fund consists of:

{1) 25% cof the revenue deposited after June 30, 1983,
into the permanent c¢oal tax trust fund established in
17-6-203(6); and

{2) the principal payments on all investments made from
the Montana in-state investment fundy—and

t31——&5%—-e§-—the——annuai-—inceme—-and-—earnéngs--en-the
Montana-in-seate—investment—£fund-nppropriated--to—-the-—-coal
severance—tax-permanent—fund-by-1F-5-F64{2}."

Section 17. Section 20-9-343, MCA, is amended to read:

=20~9-343. Definition of and revenue Eor state
equalization aid. (1) As used in this title, the term "state
equalization aid" means the money deposited in the state
special revenue fund as required in this section plus any
legislative appropriation of money from other sources for
distribution to the public schools for the purposes of
payment of guaranteed tax base aid and equalization of the
foundation program.

{2) The superintendent of public instruction may spend
funds appropriated for state equalization aid as required
for guaranteed tax base aid and foundation program purposes
throughout the biennium.

{3) The following must be paid into the state special
revenue fund for state equalization aid to public schools of

the state:

-20- HB 454



[ BV N . B

10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

HB 0454/02

(a) money received from the ccocllection of income taxes
under chapter 30 of Title 15, as provided by 15-1-501;

(b) except as provided in 15-31-702, money received
from the collection of corporation license and income taxes
under chapter 31 of Title 15, as provided by 15-1-501;

(c) money allocated to state equalization £from the
collection eof the severance tax on coal;

{d) money received from the treasurer of the United
States as the state's shares of oil, gas, and other mineral
royalties under the federal Mineral Lands Leasing Act, as
amended ;

(e} 1intereat and income money described in 20-9-341 and
20-9-342;

(f) money received from the state equalization aid levy
under 20-9-360;

{9) income from the lottery, as provided in 23-5-1027;

(h) the surplus revenues collected by the counties for
foundaticn program support according to 20-9-331 and
20-9-333;

{i) 1investment income earned by investing money in the
state equalization aid account in the state special revenue
fund; and

(j) 15% of the income and earnings of all coal
severance tax funds as provided in 17-5-704427%.

{4) The superintendent of public instruction shall
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request the board of investments to invest the money in the
state equalization aid account to maximize investment
earnings to the account.

{5) Any surplus revenue in the state equalization aid
account in the second year of a biennium may be used to
reduce any appropriation required for the next succeeding
biennium,"

NEW SECTION. Section 18. Repealer. Secticn 17-7-401,
MCA, is repealed.

NEW SECTION. Section 19. codification instruction. (1)
[Sections 7 through 10] are intended to be codified as an
integral part of Title 17, chapter 7, part 1, and the
provisions of Title 17, chapter 7, part 1, apply to
{sections 7 through 101].

(2) [Section 11} is intended to be codified as an
integral part of Title 1B, chapter 1, part 1, and the
provisions of Title 18, chapter 1, part 1, apply to [section
1i].

{3) (Sections 12 and 11] are intended to be codified as
an integral part of Title 17, chapter 7, part 2, and the
provisions of Title 17, chapter 7, part 2, apply to
[sections 12 and 13}.

t4y--{Section—-14}-—-itms—-intended--to-—-be—-codified-as—an
tntegrat-part-of-Pitte-—iFy~-chapter--Fy--part--57-—and--the

provistons-of-Fitlie-1F7;-chapter-F7-part—5y—appty-to-faection
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4t
NEW SECTION. Section 20. Effective date. [This act] is

effective Juiy 1, 1991.

-End-~-
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HOUSE BILL NO. 454
INTRODUCED RY COBB, JERGESCN, PECK, BRADLEY, BARDANOUVE,
KADAS, KEATING, GRINDE, SWYSGOOD, JACOBSON, SVRCEK,
PAVLOVICH, VAN VALKENBURG, TVEIT, T. NELSON, THOFT
BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE,
THE LEGISLATIVE FINANCE COMMITTEE, AND
THE OFFICE OF BUDGET AND PROGRAM

PLANNING

A BILL POR AN ACT ENTITLED: "AN ACT T0 GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO APPROPRIATIONS; CODIFYING
CONDITIONS FOR APPROPRIATIONS USUALLY CONTAINED 1IN EACH
GENERAL APPROPRIATIONS ACT; PROVIDING FOR A STATUTORY
APPROPRIATION OF THE INCOME AND ERRNINGS OF COAL SEVERANCE
TAX FUNDS; AMENDING SECTIONS 5-12-303, 17-1-102, 17-2-108,
17-5-704, 17-7-102, 17~7-304, 17-7-502, AND 75-10-621, MCA;
REPEALING SECTION 17-7-401, MCA; AND PROVIDING AN EFFECTIVE

DATE, AN APPLICABILITY PROVISION, AND A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 5-12-3083, MCA, is amended to read:
"5-12-303. Fiscal analysis information from state

agencies. (1) The legislative fiscal analyst has the

authority to investigate and examine the costs and revenues

of state government activities and may examine and obtain
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copies of the records, books, and fiies of any state agency,
including confidential records.

{2} When confidential records and information are
obtained from a state agency, the legislative fiscal analyst
and staff must be subject to the same penalties for
unauthorized disclosure of such confidential records and
information provided for under the laws administered by the
state agency. The legislative fiscal analyst shall develop
policies to prevent the unauthorized discleosure of
confidential records and information obtained from state
agencies.

{3} The legislative fiscal analyst may not obtain
copies of individual income tax records protected under
15-30-303. The department of revenue shall make individual
income tax data available by a masking method that conceals
the identity of the taxpayer. The masking method may not
destroy the statistical integrity of the individual income
tax records. The masking method, including how data is
masked, must be disclosed to the legislative fiscal analyst.

(4) Every state agency shall furnish the legislative
fiscal analyst with copies of all budget regquests, at the
time of submission to the budget director as provided by
law, and if requested, all underlying and supporting

decumentation.

{5) In the year preceding each legislative session, the

-2~ HB 454
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budget director shall furnish the legislative fiscal analyst
on a confidential basis:

(a) by December 1, a copy of the documents which
reflect the anticipated receipts and other means of
financing the budget for each fiscal year of the ensuing
biennium;

(b) by December 1, a preliminary budget which shall
meet the statutory requirements for submission of the budget
to the legislature; and

{c) by December 3, a paper copy and an electronic copy

of the documents which reflect expenditures to the sacond

level, as provided in 17-1-102{3), by funding source and

detailed by accounting entity; and

te¥{(d) by December 15, all amendmnents to the

preliminary budget.

(6) Within 1 day after the Jegislative finance

committee presents its budget analysis to the legislature,

the budget director and the legislative fiscal analyst shall

e€xchange expenditure and disbursement recommendations by

second-level expenditure detail and by funding sources

detailed by accounting entity. This information must be

filed in the respective offices and be made available to the

iegislature and the public.

t6¥{7) This section does not authorize publication or

public disclosure of information 1[ the law prohibits such
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publication or disclosure.”

Section 2. Section 17-1-102, MCA, is amended to read:

"17-1-102. Uniform accounting system and expenditure
control. (1) The department shall establish a system of
financial control so that the functioning of the various
agencies of the state may be improved, duplications of work
by different state agencies and employees eliminated, public
service improved, and the cost of government reduced.

{2) The department shall prescribe and install uniform
accounting and reporting £or all state agencies and
institutions, showing the receipt, use, and disposition of
all public money and property in accordance with generally
accepted accounting principles, and shall develop plans for
improvements and economies in thé organization and operation
thereof, which shall be submitted to the respective heads of
agencies and institutions. Copies of all such plans shall be
delivered to the governor, and additional copies shall be
retained in the office of the department for inspection by
the members of the legislature,

(3) The uniform accounting and reporting system must

contain three levels of expenditure. The first level must

include general categories, such as personal services,

operating expenses, equipment, capital outlay, local

assistance, grants, benefits and claims, transfers, and debt

service, The second level of expenditure must include

—- HB 454



10
i1
12
13
14
15
16
17
i8
19
29
21
22
23
24

25

HB 0454,/03

specific categories of expenditures within each firgst-level

category. The third level of expenditure must include

specific items of expenditure within each category of the

second lewvel.

t3¥14) The department shall examine all financial
affairs of every state agency and institution for the
purpose of developing plans for improvements and economies
in the organization and operation thereof and for the
purpose of enabling the department to properly perform any
of the duties imposed upon the department by this part.

t4¥{5) All state agencies, including wunits of the
university system and the wvocational-technical centers,
shall input all necessary transactions to the accounting
system prescribed in subsection {2} before the accounts are
closed at the end of the fiscal year in order to present the
receipt, use, and disposition of all money and property for
which the agency is accountable in accordance with generally
accepted accounting principles, except that for budgetary
control purposes, encumbrances which are required by
generally accepted accounting principles to be reported as a
reservation of fund balance shall be recorded as
expenditures and liabilities on the accounting records.

(6) NOTWITHSTANDING THE PROVISIONS OF SUBSECTION {5),

AN AGENCY MAY NOT RECORD ENCUMBRANCES AS EXPENDITURES

AGAINST APPROPRTIATIONS CONTAINED IN [THIS ACT]:
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(A) 1IF THE OPERATING BUDGET FOR THE EXPENDITURE

CATEGORY TO WHICH THE EXPENDITURE WOULD BE CHARGED HAS BEEN

INCREASED BY MORE THAN 5% ABOVE THE AMOQUNT RECORDED FOR THAT

CATEGORY ON THE STATEWIDE BUDGETING AND ACCOUNMTING SYSTEM AT

THE END OF PEBRUARY OF THE AFFECTED FISCAL YEAR, UNLESS AN

EMERGENCY EXPERDITURE IS AUTHORIZED BY THE APPROPRIATE

APPROVING AUTHORITY IN THE SAME MANNER AS BUDGET AMENDMENTS

FOR EMERGENCIES ARE APPROVED UNDER TITLE 17, CHAPTER 7, PART

4; AND

{B) UNLESS THE TRANSACTIONS ARE -AUTHORIZED BY THE

APPROPRTIATE APPROVING AUTHORITY WHEN THE ENCUMBRANCE EXCEEDS

$10,000 1IN THE EQUIPMENT CATEGORY OR 520,000 IN ANY OTHER

EXPENDITURE CATEGORY."

Section 3. sSection 17-2-108, MCA, is amended to read:

"17-2-108. Expenditure of nongeneral fund money Efirst.
{l) An office or entity of the executive, legislative, or
judicial branch cf state government shall apply expenditures
against appropriated nongeneral fund money whenever possible
before using general fund appropriations,

{(2) The approving authority, as defined in 17-7-102,

shall authorize the decrease of the general £fund

appropriation ¢f an agency by the amount of money raceived

from federal scurces in excess of the appropriation in an

appropriation act unless the decrease is contrary to Federal

law, tederal rule, or a contract or unless the approving
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authority certifies that the services to be funded by the

additional money are significantly different than those for

which the agency received the general fund appropriation. If

directed by an appropriation act, the approving authority

shall decrease the general fund appropriation of an agency

by the amount of money received from nonfederal sources in

excess of the appropriation unless the decrease is gontrary

to state law, =state rule, or a contract or unless the

approving authority certifies that the services to be funded

by the additional money are significantly different than

those for which the agency received the general fund

appropriation. If the general fund appropriation of an

agency isa decreased pursuant to this seckion, the

appropriation for the fund in which the money is received is

increagsed in the amount of the general fund decrease.”

Section 4. Section 17-5-704, MCA, is amended to read:

*17-5-704. Investment of funds. ti} Money in the coal
severance tax bond fund, the coal severance tax permanent
fund, and the coal severance tax income fund rmust be
invested in accordance with the investment standards for
coal severance tax funds exeept—as-provided-in-subssetton
t2%. Income and earnings from all funds most-be--transferred
to-—and-retained-in-the-csat-severance-tax-income-fund-nneit

appropriatead--~by~--the-—-legistatuores are statutorily

appropriated, as provided in 17-7-502, as follows:
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(1) 15% to the state egualization aid account; and

(2) Exeept——as-preovided-in-section-iy-Shapter-6347-baws
o£-39897-beginning-on-Juty-+7:-19907--the—-1egistature--shat
appropriate-iSh~ef-che-income—and-earnings-from-aii-funda-ce
be-depostted-to-the-state-equatrrzation-atd-acecount-each-year

85% to the state general fund.”

Section 5. section 17-7-102, MCA, is amended to read:
®17-7-102. Definitions. As used in pares-i—through-3-of
this chapter, the following definitions apply:

(1) "Additional services” means different services or

more of the same services.

{2) "Agency" means each state office, depar tment,

division, board, commission, council, committee,

institution, university  unit, or other entity or

instrumentality of the executive branch, office of the

judicial branch, or cffice of the lagislative branch of

state government, EXCEPT FOR PURPOSES OF CAPITAL PROJECTS

ADMINTSTERED BY THE DEPARTMENT OF ADMINISTRATION, FOR WHICH

INSTITUTIONS ARE TREATED AS ONE DEPARTMENT AND UNIVERSITY

UNITS AS ONE SYSTEM.

{3) "Approved long-range building program budget

amendment" means approval by the budget director cf a

request submitted through the architecture and engineering

division of the department of administration to transfer

excess funds appropriated to a capital project within an
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agency to increase the appropriation of another capital

project within that agency or to obtain financing to expand

a proiect with funds that were not available for

consideration by the legislature.

{4) "Approving authority" means:

{(a) the governor or his designated representative for

executive branch agencies;

{b) the chief dJustice of the supreme court or his

designated representative For judicial branch agencies;

{c} the speaker for the house of representatives;

{(d) the president for the senate;

(e) appropriate legislative committees or a designated

representative for legislative branch agencies; or

(£} the board of regents of higher education or its

designated representative for the university system.

{S5) "“Budget amendment " means a legislative

appropriation to increase spending authority for the special

revenue fund, proprietary funds, or unrestricted subfund,

contingent on total compliance with all budget amendment

procedures.

t1¥(6) “"Current funding level"” means that level of
funding required tc maintaln operations and services at the
level authorized by the previous legislature, after
adjustment for inflation.

2% (7) "Effectiveness measure" means a Ccriterion  Lor
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measuring the degree to which the objective sought is

attained.

{8) "Emergency" means a catastrophe, disaster,

calamity, or other serious unforeseen and unanticipated

circumstance that has occurred subsequent to the time an

agency's appropriation was made, which was clearly not

within the contemplation of the legislature and the

governor, that affects one or more functions of a state

agency and the agency's expenditure requirements for the

performance of the function or functions.

t33(9) "Modified funding 1level"”™ means the current
funding level as adjusted to reflect werkload increases, the
provision of new services, or changes in authorized funding.

(10) "Necessary" means essential to the public welfare

and of a nature that canngt wait until the next legislative

session for legislative consideration.

{1l1) "Priority listing” means a ranking of proposed

expenditures in order of importance.

t4¥(12) "Program"” means a combination of resources and
activities designed to achieve an objective or objectives.

+5¥¢{13) "Program size" means the magnitude of a program
such as the size of clientele served, the vclume of service
in relation to the population or area, etc.

t&¥(14) "Program size indicater" means a measure to

indicate the magnitude of a prugram.
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£Fy-~APriortby-~tiseingli-—means--a--ranking--sf-proposed
expenditures-in-order-of-importanees

{15) "Requesting agency" means the agency of state

government that has reguested a specific budget amendment.

{16) "University system unit" means the hoard of regents

of higher education, office of the commissioner of higher

education, university of Montana at Misscula, Montana state

university at Bozeman, Montana college of mineral science

and technology at Butte, eastern Montana college at

Billings, northern Montana college at Havre, western Montana

college of the university of HMontana at Dillon, the

aqricultural experiment station with central offices at

Bozeman, the forest and conservation experiment station with

central offices at Missoula, the cooperative extension

service with central offices at Bozeman., the bureau of mines

and geology with central offices at Butte, THE FIRE SERVICES

TRAINING SCHOOL AT GREAT FALLS, the vocational-technical

centers at Billings, Butte, Great Falls, Helena, and

Misscula, or the community colleqes at Miles City, Glendive,

and Kalispell."

SECTION 6. SECTION 17-7-304, MCA, IS AMENDED TO READ:

*17-7-304. Disposal of unexpended appropriations. (1)
All moneys appropriated for any specific purpose except

those appropriated for the university system units listed in

subsection {(2) shall, after the expiration of the time for
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which so appropriated, revert to the several funds and
accounts from which originally appropriated. However, any
unexpended bhalance in any specific appropriation may be used
for the years for which the appropriation was made.

{(2) All moneys appropriated for the university of

Montana at Misscula, Montana state university at Bozeman,

Montana college of mineral science and technology at Butte,

eastern Montana college at Billings, northern Montana

college at Havre, western Montana ccllege of the university

of Montana at Dillon, the agricultural experiment station

with central offices at Bozeman, the forest and conservation

experiment station with central offices at Missocula, the

cogperative extension service with central offices at

Bozeman, the bureau of mines and geclogy with central

offices in Butte, and the vocational-technical centers at

Billings, Butte, Great Falls, Helena, and Missoula shall,

after the expiration of the time for which appropriated,

revert to an account held by the board cf regents. The board

of regents is authorized to maintain a fund balance. There

is a statutory appropriation, as provided in 17-7-502, to

use the funds held in this account in accordance with a

long-term plan for major and deferred maintenance

expenditures and equipment or fixed assets purchases

prepared by the affected wuniversity system units and

approved by the board of regents. The affected university
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system units may, with the approval of the board of regents,

modify the long~term plan at any time to address changing

needs and pricrities. The board of regents shall communicate

the plan to each legislature and te the Einance committee

when requested by the committee.

Section 7. Section 17-7-502, MCA, is amended to read:

"17-7-502. Statutory appropriations -~ definition --
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsectien (4), toc be
effective, a statutory appropriation must comply with both
of the following provisions:

{a) The law containing the statutory authority must be
ligted in subsection (3).

(b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3) The following laws are the Only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10-3-314:; 10-4-301; 13-37-304; 15-1—-11l1l:
15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121;
15-70~101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404;

17-5-424; 17-5-704; 17-5-804; 17-7-304; 19-8-504; 19-5-702;
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19-9-1007; 19-10-205; 19-10-305; 19-10-506; 19-11-512;
19-11-513; 19-11-606: 19-12-301; 19-13-504; 20-6-406;
20-8-111; 20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612;
23-5-1016; 23-5-1027; 27-12-206; 37-51-501; 39-71-2504;
53-6-1%0; 53-24-206; €1l-2-406; 61-5-121; 67-3-205;¢
75-1-1101; 75-5-1108; 75-11-313; 76-12-123; 80-2-1013;
82-11-136; 82-11-161: 90-3-301; 90-4-215; 90-4-613;
90-6-331; 90-9-306; and section 13, House Bill Mo, 861, Laws
of 1985,

{4) There is a statutecry appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other cbligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the 1laws of Montana to pay the state
treasurer, [for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for

such payments. {(In subsection (3), pursuant to sec. 10, Ch.

664, L. 1987, the inclusion of 39-71-2504 terminates June
30, 1991,)"

NEW SECTION. Section 8. operating budget. 1)
Expenditures by a state agency must be made in substantial

compliance with an operating budget approved by an approving
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authority. Substantial compliance means that a category in
the operating budget may not be exceeded by more than 5%,

Phe EXCEPT RS PROVIDED IN SUBSECTICN (2), THE expenditure of

money appropriated in the general appropriations act is
contingent upon approval of an cperating budget by August 1
of each fiscal year. An approved original operating budget
must comply with state law and statements of intent adopted
as part of a bill.

{2} THE EXPENDITURE OF MONEY APPROFPRIATED IN THE

GENERAL APPROPRIATIONS ACT TO THE UNIVERSITY <YSTEM UNITS,

AS DEFINED IN [SECTION 5], IS CONTINGENT UPON APPROVAL OF AN

QPERATING BUDGET BY OCTOBER 1 OF EACH FISCAL YEAR. ALL OTHER

REQUIREMENTS IN THIS SECTION APPLY TQO THE UNMIVERSITY SYSTEM.

+2¥(3) The operating budget for money appropriated by
the general appropriations act must be separate from the
operating budget for money appropriated by another law
except a law appropriating money for the state pay plan or
any portion of the state pay plan. Each operating budget
must include expenditures for each agency program, detailed
at least by first~level categories as provided in
17-1-102(3). Bach agency shall record its operating budget
and any approved changes on the statewide budget and
accounting system. Forms used for changing an operating
budget must reference the current, fully complete, and

approved operating budget, show the proposed changes to the
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operating budget, and reference any other pending dJdocuments

to change the operating budget.

NEW SECTION. Section 9. Program transfers. Unless

prehibited by law, the approving auwthority may approve
agency reguests to transfer appropriations between programs
within each fund type within each £iscal year. The transfer
may not exceed 5% of the total agency appropriation,
excluding statutory appropriations, administrative
authorizations, and budget amendments. All program transfers
must be completed within the same fund from which the
transfer originated. A reguest for a transfer accompanied by
a justification explaining the reason for the transfer must
be submitted by the requesting agency to the approving
authority and the office of budget and program planning.
Upon approval of the transfer, the approving authority shall
inform the 1legislative fiscal analyst of the approved
transfer and the justification for the transfer.

NEW SECTION. Section 10. Reduction of appropriation.
(1) Except as provided in subsection (2}, in the event of a
shortfall in revenue, the governor may reduce
appropriations. An appropriation may not be reduced by more
than 19%.

{2) The appropriations for the following may not be

reduced:

{a} payment of interest and principal on state debt;
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(b} the legislative branch:

{c) the judicial branch;

{d) the school foundation program, including special
education; and

{e) salaries of elected officials during their terms of
office.

MEW sEcTION. Section 11. audit costs. Amounts
appropriated for audits conducted under Title 5, chapter 13,
may be trénsferred between fiscal years. Agencies shall
reserve enough money in each fund to pay for audit costs and
to the maximum extent allowable under federal regulations
shall charge audit costs to federal funds.

NEW SECTION. Section 12. Access to records of
contracting entities. Money may not be spent by a state
agency under a contract with a nonstate entity unless the
contract contains a provision that allows the legislative
auditor and the legislative fiscal analyst sufficient access
to the records of the nonstate entity to determine whether
the parties have complied with the terms of the contract.
The access to records 1is necessary to carry out the
functions provided £for in Title 5, chapters 12 and 13. A
state agency may terminate a contract, without incurring
liability, for the refusal of a nonstate entity to allow

access to records as required by this section.

NEW SECTION. Section 13. Expansion to be authorized.
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An existing capital project may not be expanded beyond the
scope of the project approved by the legislature unless the
expansion of the project is authcrized by an approved
long-range building program budget amendment.

NEW SECTION. Section 14. Reappropriation of capital
projects. The remaining balances on capital projects
previously approved by the legislature are reappropriated
for the purposes of the original appropriaticn until the
project is completed.

NEW-SEEPION---Section-itds--Administrative——authorization
———-requisttes-—-far---varidityc---tiy-——An---administearive
agthortzation-may-be-estabiished-by-che-budget-director-when
the---action--t9--required-—for——-the--implementation-—-of——an
appropriation-made-by-taw-as-defined-in-+3-3-501~=

t2¥--An-admninistrarive-autherization-rs-estaptrshed--£or
nanagement-—-conerei--and--accounting-—purposes—-and--may-—be
attowed-—in-—-budgeted——funds—-when--ans-ar-more—agencieas-are
Fnvatveds

{3r-——An-administracive—auehearization—-may--not--confiice
with-a-taw-or-a-statement-of-intent-adopted-as-pare-—oé-a-liaw
and--may-—-net--inerease--the--actuat--expenditure—-of--funds
aunthorired-by-the-iegisiature-for-a-biennium=

Section 15. Section 75-10-621, MCA, is amended to read:

"75-10-621. Hazardous waste/CERCLA special revenue

account. (1) There is a hazardcus waste/CERCLA special
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revenue account within the state special revenue fund
established in 17-2-102.

(2) There must be paid into the hazardous waste/CERCLA
accoount:

{a) revenues obtained from the interest income of the
resource indemnity trust fund under the provisions of
15-38-202, together with interest accruing on those
revenues;

(b} all proceeds of bonds or notes issued under
75-10-623 and all interest earned on proceeds thereof; and

(c} revenues from penalties or damages collected under
the federal Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended in 1986
{CERCLA) .

(3) Appropriations may be made from the hazardous
waste/CERCLA account only for the following purposes and
subject tc the following conditions:

{a) funds are statutorily appropriated, as provided in
17-7-502({4), to the CERCLA match debt service account
necessary to make principal, interest, and premium payments
due on CERCLA bonds;

{b} not more than one-half of the interest income
received for any biennium from the rescurce indemnity trust

fund may be appropriated on a biennial basis for:

(i} implementation of the Montana Hazardous Waste Act,
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including regulation of underground storage tanks and the
state share to obtain matching federal funds;

{ii) implementation of Title 75, chapter 10, part 6,
pertaining to state assistance to and cooperation with the
federal govermment for remedial action under CERCLA:

(iii) expenses of the administration of the
environmental sciences division of the department in
administering and overseeing the implementation of Title 75,
chapter 10, parts 4 and &; and

(iv) state expenses relating to investigation and
remedial action €for any hazardous substance defined in
75-10-682; and

(c)y to the extent Ffunds are available after the
appropriations in subsections (3)(a) and (3)(b), the
department wmay, as appropriate, seek authorization from the
legislature or, when the legislature is not in seasion,
through the budget amendment process provided for in Title
17, chapter 7, part 4, to spend funds for:

{i} state participation in remedial action under
gsection 104 of CERCLA;

(ii) state costs for maintenance of sites at which
remedial action under CERCLA has been completaed; and

(iii) the state share to obtain matching federal funds
for underground storage tank corrective action.

(4) For the purposes of subsection (3}(c), the
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legislature finds that a need for state special revenue to
obtain matching federal funds for underground storage tank
corrective acticn or for remedial action under section 104
of CERCLA constitutes a serious unforeseen and unanticipated
circumstance for the purpose of meeting the definition of
"emergency" in #7-7-48%t 17-7-102. The legislature further
finds that the inability of the department to match such
federal funds as may become available would seriously impair
the functions of the department in carrying out its
responsibilities under Title 7%, chapter 10, parts 4 and 6,

{5) There is no dollar 1limit to the hazardous
waste/CERCLA account. Unused balances remain in the account
until such time as appropriated by the legislature for the
purposes specified in this section."

Section 16. section 17-6-305, MCA, is amended to read:

"17-6—-305. Investment of twenty-five percent of the
coal tax trust fund in the Montana economy. (1) Twenty-five
percent of all revenue deposited after June 30, 1983, into
the permanent coal tax trust fund established in 17-6-203(5)
and--t5%--of-——the—-annaunai-inceme-and-earnings-on-the-Montana
tn-state-inveatment-fund-appropriated-to-the-cont--severance
tax--permanent-—£fund-by~1¥-5-7844¢2% shall be invested in the
Montana economy with special emphasis on investments in new
or expanding locally owned enterprises.

(2) In determining the probable income to be derived
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from investment of this revenue, the long-term benefit to
the Montana economy shall be considered.

(3) The legislature may provide additicnal procedures
to implement this section."

Section 17. Section 17-6-306, MCA, is amended to read:

"17-6-306. Montana in-state investment fund. The
Montana in-state investment fund consists of:

(1) 25% of the revenue deposited after June 30, 1983,
into the permanent coal tax trust fund established in
17-6-203(6); and

{2) the principal payments on all investments made from
the Montana in-state investment funds-amd

t3y-~15%—-of-——the—annuai--income-—and--earninga~--en—the
Montana-in—state-itnvestment-fund-appropriated--to--the--coad
severance-tar-peraanent-fund-by-1F-5-704{23."

Section 18. sSection 20-9-343, MCA, is amended to read:

"20-9-343. Definition of and revenue for state
equalization aid. (1) As used in this title, the term "state
equalization aid" means the money deposited in the state
special revenue fund as required in this section plus any
legislative appropriation of money from other sources for
distribution to the public schools for the purposes of
payment of guaranteed tax base aid and equalization of the
foundation program.

{2) The superintendent of public instruction may spend
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funds appropriated for state egqualization aid as regquired
for gquaranteed tax base aid and foundation program purpoeses
throughout the biennium,

{3) The following must be paid into the state special
revenue fund for state egualization aid to public schools of
the state:

{a) money received from the cocllection of income taxes
under chapter 38 of Title 15, as provided by 15-1-501;

(b} except as provided in 15-31-702, money received
from the collection of corporation licenrse and income taxes
under chapter 31 of Title 15, as provided by 15-1-501;

{c) money allocated to state equalization from the
collection of the severance tax on coal;

(d) money received from the treasurer of the United
States as the state's shares of oil, gas, and other mineral
royalties under the federal Mineral Lands Leasing Act, as
amended;

{e) interest and income money described in 20-9-341 and
20-9~3432;

(E) money received Erom‘the state equalization aid lewvy
under 20-9-360;

{g) income Erom the lottery, as provided in 23-5-1027;

(h) the surplus revenues collected by the counties for
foundation program support according to 20-9-331 and

20-9-333;
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{i) investment income earned by investing money in the
state equalization ald account in the state special revenue
fund: and

{3) 15% of the income and earnings ocf all coal
severance tax funds as provided in 17-5-704¢2%.

{4) The superintendent of public instruction shall
request the board of investments to invest the money in the
sctate equalization aild account to maximize investment
earnings to the account.

(5) Any surplus revenue in the state equalization aid
account in the second year of a biennium may be used to
reduce any appropriation required for the next succeeding
biennium."

NEW SECTION. Section 19. Repealer. Section 17-7-401,

MCA, i3 repealed.

NEW SECTION. Section 20. codification instruction. (1)
[Sections F-thesegh-+8 8 THROUGH 11] are intended to be
codified as an integral part of Title 17, chapter 7, part 1,
and the provisions of Title 17, chapter 7, part 1, apply to
[sections F#-thromgh-iP 8 THROUGH 11l].

(2) [Section ¥* 12] is intended to be codified as an
integral part of Title 18, <chapter 1, part 1, and the
provisions of Title 18, chapter 1, part 1, apply to [section
¥+ 121.

{3) [Sections #2~and-%3 13 AND 14] are intended to be
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codified as an integral part of Title 17, chapter 7, part 2,
and the provisions of Title 17, chapter 7, part 2, apply to
[sections t2-amd~13 13 AND 14].
{4¥-~fSectiton-t43-ta-—intended--to—-he--codified-~as——an
tneegrat—-pare——of-—Pieite—-1I;-—chapter--37-—part-Sy-and-the
provistons-of-Fitte-iFr-chapter-F7-part-S5r-appiy-to-tsection

14t

NEW SECTION. SECTION 21. appPLICABILITY. [SECTION 6(2))

APPLIES TO REVERSIONS DUE FROM FISCAL YEAR 1991.

NEW SECTION. Section 22. Effective date. [This act] is
effective July 1, 1991.

NEW SECTIoN. SECTION 23. TERMINATION. [SECTION 6(2)]

TERMINATES JUNE 30, 1996.

~End-
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SENATE STANDING COMMITTEE REPORT

Page 1 of 1
April 12, 1991

MR. PRESIDENT:

We, your committee on Finance and Claims having had under
consideration House Bill No. 454 (third reading copy as amended -
- blue), respectfully report that House Bill No. 454 be amended
and as so amended be concurred in:

1. Page 2, line 20.
Following: "(4)"

Strike: "Every state agency"”
Insert: "The budget director”

2. Page 5, line 12.
Following: "systenm"
Insert: ", excluding community colleges,”

3, Page 5, line 23 through page 6, line 13.
Strike: subsection (6} in its entirety

4. Page 12, line 5.

Following: "(2)"

Strike: "All"

Insert: "Except as provided in [section 17-2-1@8], all"

5. Page 13, line 4.
Strike: "and"

H o

Insert: ",

6. Page 13, line 5,
Strike: ".,"

Insert: ", and to the office of budget and program planning.”

7. Page 15, line 1.
Following: "that a"
Insert: "first-level”

Signed:

on, Chairman

S MH-1R-G sRos

Sec. of Senate

SENATE
HG y§Y
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Conference Committee

on House Bill 454
Report No, 1, April 29, 1991

Page 1 of 1

Mr. Speaker and Mr. President:

We, your Conference Committee on House Bill 454 met and
considered Senate committee on Finance and Claims amendments,
dated April 12, 1991, and recommend that the Senate amendments be
accepted in their entirety,

And this Conference Committee report be adopted.

For the House: For the Senate:

QLQE_\: QA@C\\L
Rep. Bradley’, Chair

efp/ Quilici

Sen. Jerge$on, Chair

Rep. Cobb nanRA Sen. Beck i

ADOPT ' Cc #/

REJECT 900849CC.HSF
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HOUSE BILL NO. 454
INTRODUCED BY COBB, JERGESON, PECK, BRADLEY, BARDANQUVE,
KADAS, KEATING, GRINDE, SWYSGOOD, JACOBSON, SVRCEK,
PAVLOVICH, VAN VALKENBURG, TVEIT, T. NELSON, THOFT
BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE,
THE LEGISLATIVE FINANCE COMMITTEE, AND
THE OFFICE OF BUDGET AND PROGRAM

PLANNING

A BILL FOR AN ACT ENTITLED: "“AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO AFPROPRIATIONS; CODIFYING
CONDITIONS FOR APPROPRIATIONS USUALLY CONTAINED IN EACH
GENERAL APPROPRIATIONS ACT:; PROVIDING FOR A STATUTORY
APPROPRIATION OF THE INCOME AND EARNINGS OF COAL SEVERANCE
TAX FUNDS; AMENDING SECTIONS 5-12-303, 17-1-102, 17-2-108,
17-5-704, 17-7-102, 17-7-304, 17-7-502, AND 75-10-621, MCA;
REPEALING SECTION 17-7-401, MCA; AND PROVIDING AN EFFECTIVE

DATE, AN APPLICABILITY PROVISION, AND A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:
Section 1. section 5-12-303, MCA, is amended to read:
*5-12-303. Piscal analysis information £from state

agencies. (1) The legislative fiscal analyst has the

authorlty to investigate and examine the costs and revenues

of state government activities and may examine and obtain
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copies of the records, books, and Eiles of any state agency,
including confidential records.

{2) When confidential records and information are
obtained from a state agency, the legislative fiscal analyst
and staff must be subject to the same penalties for
unauthorized disclosure of such confidential records and
information provided for under the laws administered by the
state agency. The legislative fiscal analyst shall develop
policies to prevent the unauthorized disclosure of
confidential records and information obtained from state
agencies,

{3) The legislative fiscal analyst may not obtain
copies of individual income tax records protected under
15-30-303. The department of revenue shall make individual
income tax data available by a masking method that conceals
the identity of the taxpayver. The masking method may not
destroy the statistical integrity of the individual income
tax records. The masking method, including how data is
masked, must be disclosed to the legislative fiscal analyst.

{4) Every———state--agemey THE BUDGET DIRECTOR shall

furnish the legislative fiscal analyst with copies of all
budget regquests, at the time of submission to the budget
director as provided by law, and |if requested, all
underlying and supporting documentation.

{S5) In the year preceding each legislative session, the

—2- HB 454
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budget director shall furnish the legislative fiscal analyst
on a confidential basis:

{(a) by December 1, a copy of the dcoccuments which
reflect the anticipated receipts and other means of
financing the budget for each fiscal year of the ensuing
biennium;

(b) by December 1, a preliminary budget which shall
meet the statutory requirements for submission of the budget
to the legislature; and

{c}] by December 3, a paper copy and an electronic copy

of the deocuments which reflect expenditures to the second

level, as provided in 17-1-102(3), by funding source and

detailed by accounting entity; and

te¥(d} by December 15, all amendments to the
preliminary budget.

{6) Within 1 day after the legislative finance

committee presents its budget analysis to the legislature,

the budget director and the legislative fiscal analyst shall

exchange expenditure and disbursement recommendations by

second-level expenditure detail and by funding sources

detailed by accounting entity. This information must be

filed in the respective offices and be made available toc the

legislature and the public.

t63(7) This section does nct authorize publication or

public disclosure of information if the law prohibits such

~3- HB 454

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0454/04

publicatien or disclosure.®

Section 2. section 17-1-102, MCA, is amended to read:

"17-1-102. Uniform accounting system and expenditure
control. (1) The department shall establish a system of
financial control so that the functioning of the various
agencies of the state may be improved, duplications of work
by different state agencies and employees eliminated, public
service improved, and the cost of government reduced.

(2) The dJepartment shall prescribe and install uniform
accounting and reporting for all state agencies and
institutions, showing the receipt, use, and disposition of
all public money and property in accordance with generally
accepted accounting principles, and shall develop plans for
improvements and economies in the organization and operation
thereof, which shall be submitted to the respective heads of
agencies and institutions. Copies of all such plans shall be
delivered to the governor, and additional copies shall be
retained in the office of the department for inspection by
the members of the legislature,.

{3) The uniform accounting and reporting system must

contain three levels of expenditure. The first level must

include general categories, such as personal services,

operating _expenses, equipment, capital outlay, local

assistance, grants, benefits and claims, transfers, and debt

service. The second level of expenditure must include
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specific categories of expenditures within each first-level

category. The third 1level of expenditure must include

specific items of expenditure within each category of the

second level,

+3¥(4) The department shall examine all financial
affairs of every state agency and institution for the
purpose of developing plans for improvements and economies
in the organization and operation thereocf and for the
purpcse of enabling the department to properly perform any
of the duties imposed upon the department by this part.

+4¥(5) All state agencies, including units of the

university system, EXCLUDING COMMUNITY COLLEGES, and the

vocational-technical centers, shall input all necessary
transactions to the accounting system prescribed in
subsection (2) before the accounts are closed at the end of
the fiscal year in order to present the receipt, use, and
disposition of all money and property for which the agency
is accountable in accordance with generally accepted
accounting principles, except that for budgetary control
purposes, encumbrances which are required by generally
accepted acecounting principles to be reported as a
reservation of fund balance shall be recorded as
expenditures and liabilities on the accounting records.

+61--NOFTWIPHSPANDING -~ PHE--PROVISIONS-6FP-SHBSECPION~t577

AN--AGENEY - ~MA¥--NOP--REEORD--ENEHMBRANEES--AS——~EXPENBITURES
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ASAINSP-APPROPRIAFIONS-CONTAENEB-FR-{PHES-AET}+

tAY——FP——PHE--OPERAFING- -BUBGETY--PER-~—FHE--—EKPENBETERE

CATESORY-—TPO-WHIEH-FHE-EXPENDITURE-WOULB BE-CHARGED-HAS-BEEN

INEREASED-BY-MSRE-THAN-S%-ABOYE-FHE-AMOUN?-RECORDBED-FOR-THAT

EAPEGORY-ON~FHE-SPAPEWIBDE-BUPGETPING-ANP-ACCOUNTING-S¥STEM-AT

PHE-ENB-OF-FPEBRUARY-8P-FHE-AFPECPED-PISCAL-¥EAR; - -UNRESS——AN

EMERGENE¥--EXPENDITURE--15-~AUPHORIZED-—-B¥~-FHE--APFPROFRIATE

APPROYEING--AUPHORITFY-IN-PHE-SAME-MANNER-AS-BUBGET-AMENBMENES

FPOR-EMERGENCIES-ARE-APPROVED-UNPER-PIFLE-17;-CHAPPER-7;-PART?

4+-ANB

tBy--UNBESS--FHE--PRANSAEFIONS—-ARE-—AUYHORIZEDR--BY--FHE

APPROPRIAPE-APPROVING-AHFHORIFY¥-WHEN-FPHE-ENREEMBRANEE-EXEEEBS

516;000-iN-FTHE-EQUIPMENT-EAPEGORY-OR-§205;008--IN—-~ANY-—OFHER

EXPENRDIPURE-CATEGORY "

Section 3. Section 17-2-108, MCA, is amended to read:

"17-2-108. Expenditure of nongeneral fund money first.
{1) An office or entity of the executive, legislative, or
judicial branch of state government shall apply expenditures
against appropriated nongeneral fund money whenever possible
before using general fund appropriations.

(2) The appreving autherity, as defined inm 17-7-102,

shall authorize the decrease of the general fund

appropriation of an agency by the amount of money received

from federal sourcves in excess of the azppropriation in an

appropriation act unless the decrease is contrary to federal
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law, federal rule, o©or a contract or unless the approving

authority certifies that the services to be funded by the

additional money are significantly different than those for

which the agency received the general fund appropriation. If

directed by an apprepriation act, the approving authority

shall decrease the general fund appropriation of an agency

by the amount of money received from nonfederal sources in

excess of the appropriation unless the decrease is contrary

to state law, state rule, or a contract or unless the

approving authority cettifies that the services to be funded

by the additional money are significantly differeat than

those for which the agency received the general fund

appropriation. If the general fund appropriation of an

agency is decreased  pursuant te this section, the

appropriation for the fund in which the money is received is

increased in the amount of the general fund decrease."

Section 4. Section 17-5-704, MCa, is amended to read:

"17-5-7864. Investment of fFunds. ¢t} Money in the ccal
severance tax bond fund, the coal severance tax permanent
fund, and the coal severance tax income fund must be
invested in accordance with the investment standards for
coal severance tax funds execept-as--previded--in--subsection
1t23. Income and earnings from all funds must-be-transferred

co—and-recained-in-the-coat-severance—tax-tneome-fund--unett

appropriated-——-py-—--the---tegistatures are statutorily
-7 HB 454
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appropriated, as provided in 17-7-502, as follows:

{1} 15% to the state equalization aid account; and

{2) Exeept—as-pfovided—in—section-iT—Ehapter—6347--baws
of--1509;——beginning--on-guty-17-1996;-the-tegistature-shaii
appropriate—i5%—06—the—incame—and—eatnings—from-nii—Eunds-ta
be—depasited—to—bhe—state—equaii:ation—aid-aeconnt-each—year

85% to the state general fund.”

Section 5. Section 17-7-102, MCA, is amended to read:
®17-7-102, Definitions. As used in parts-i-through-3-aof
this chapter, the following definitions apply:

(1) "additional services" means different services or

more of the same services.

(2) _"agency" means each state office, department,
division, board, commission, council, committee,
institution, university unit, or othet entity or

instrumentality of the executive branch, office of the

judicial branch, or office of the legislative branch of

state government, EXCEPT FOR PURPOSES OF CAPITAL PROJECTS

ADMINISTERED BY THE DEPARTMENT OF ADMINISTRATION, FOR WHICH

INSTITUTIONS ARE TREATED AS ONE DEPARTMENT AND UNIVERSITY

UNITS AS ONE SYSTEM,

{3) "approved long-range building program budget

amendment" means approval by the budget director of a

request submitted through the architecture and engineering

division of the department of administration to transfer
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excess funds appropriated to a capital project within an

agency to increase the appropriation of another capital

project within that agency or to obtain financing to expand

a_ project with funds that were not available for

consideration by the legislature.

{4) ‘"Approving authority” meang:

(a) the governor or _his designated representative for

executive branch agencies;

(b} the chief justice of the supreme court or his

designated representative for judicial branch agencies;

(c) the speaker for the house of representatives;

{d) the president for the senate;

{e) appropriate legislative committees or a designated

representative for legislative branch agencies; or

(f) the board of regents of higher education or its

designated representative for the university system.

(5) “"Budget amendment” means a legislative

appropriation to_increase spending authority for the special

revenue fund, proprietary funds, or unrestricted subfund,

contingent on total compliance with all budget amendment

procedures.

t3¥(6) "“Current funding level" means that level of
funding required to maintain cperations and services at the
level authorized by the previcus legislature, after

adjustment for inflation.
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t23(7) "Effectiveness measure” means a criterion for
measuring the degree to which the objective sought is
attained.

(8) "Emergency" means a catastrophe, disaster,

calamity, or other seriocus unforeseen and unanticipated

circumstance that has occurred subsequent to the time an

agency's appropriation was made, which was clearly not

within the contemplation of the legislature and the

governor, that affects one or more functions of a state

agency and the agency's expenditure requirements for the

performance of the function or functiomns.

+33(9) "Modified funding level” means the current
funding level as adjusted to reflect workload increases, the
provision of new services, or changes in authorized funding.

(10) "Necessary" means essential to the public welfare

and of a nature that cannot wait until the next legislative

session for legislative consideration.

{11) "pPriority 1listing" means a ranking of proposed

expenditures in order of importance.

t43(12}) "Program" means a combination of rescurces and
activities designed to achieve an obijective or objectives.

+5%(13) "Program size" means the magnitude of a program
such as the size of clientele served, the volume of service
in relation tc the population or area, etc.

t6+(14) "Program size indicator” means a measure to
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indicate the magnitude of a program.
t3¥—-tPriority-tistingl--means—~a—-ranking--of—-preposed
expenditures—in-order-of-itmportancer

(15) "Requesting agency"” means the agency of state

government that has requested a specific budget amendment.

(16} "University system unit" means the board of regents

of higher education, office of the commissioner of higher

education, university of Montana at Missoula, Montana state

university at Bozeman, Montana college of mineral science

and technelogy at Butte, eastern Montana college at

Billings, northern Montana cgllege at Havre, western Momcana

college of the university of Montana at Dillon, the

agricultural experiment station with central offices at

Bozeman, the forest and conservation experiment station with

central offices at Misgoula, the cooperative extension

service with central cffices at Bozeman, the bureau of mines

and geology with central offices at Butte, THE FIRE SERVICES

TRAINING SCHOOL AT GREAT FALLS, the wvocational-techhical

centers at Billings, Butte, Great Palls, Helena, and

Missoula, or the community colleges at Miles City, Glendive,

and Kalispell,"

SECTION 6. SECTION 17-7-304, MCA, IS AMENDED TO READ:

“17-7-304. Disposal of unexpended appropriations. (1)
All moneys appropriated for any specific purpcse except

those appropriated for the university system units listed in
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subsection (2} shall, after the expiration of the time for

which so appropriated, revert to the several funds and
accounts from which originally appropriated. However, any
unexpended balance in any specific appropriation may be used
for the years for which the appropriation was made.

(2) A%} EXCEPT AS PROVIDED IN 17-2-108, ALL money

appropriated for the university of Montana at Missoula,

Montana state university at Bozeman, Montana college of

mineral science and technology at Butte, eastern Montana

college at Billings, northern Montana college at Havre,

western Montana college of the university of Montana at

pillon, the agricultural experiment station with central

offices at Bozeman, the forest and conservation experiment

station with central offices at Missoula, the cooperative

extension service with central offices at Bozeman, the

bureau of mines and gecology with central offices in Butte,

and the vocational-technical centers at Billings, Butte,

Great Falls, Helena, and Missocula shall, after the

expiration of the time for which appropriated, revert to an

account held by the board of regents. The board of regents

is authorized to maintain a fund balance. There is a

statutory appropriation, as provided in 17-7-502, to use the

funds held in this account in accordance with a long—term

plan for major and deferred maintenance expenditures and

equipment or fixed assets purchases prepared by the affected
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university system units and approved by the hoard of

regents. The affected university system units may, with the

approval of the board of regents, modify the long-term plan

at any time to address changing needs and priorities. The

board o©f regents shall communicate the plan to each

legislature and, to the finance committee when requested by

the committee-, AND TO THE OFFICE OF BUDGET AND PROGRAM

PLANNING.
Section 7. Section 17-7-502, MCA, is amended to read:

"17-7-582. Statutory appropriations -- definition ——

requisites for validity. (1) A statutory appropriation is an

appropriation made by permanent law
by a state agency without the
legislative appropriation or budget

{2} Except as provided in

that authorizes spending
need for a biennial
amendment.

subsection (4), to be

effective, a statutcry appropriation must comply with both

of the following provisions:

{a} The law containing the statutory authority must be

listed in subsection (3).

(b} The law or portion of the law making a statutory

appropriation must specifically

state that a statutory

appropriation is made as provided in this section.

(3) The following laws are

Statutory appropriations: 2-9-202;

the only laws containing

2-17-105; 2-18-8L2;

10-3-203; 106-3-312; 10-3-314; 10-4-30}; 13-37-304; 15-1-111;

_13_
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15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121;
15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404:

17-5-424; 17-5-704; 17-5-804; 17-7-304; 19-8-504; 19-9-702;

19-9-1007; 19-10-205; 19-10-305; 19-10-506; 19-11-512;
19-11-513; 19-11-606; 19-12-301: 19-13-604; 20-6-406;
20-8-111; 20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612;
23-5-1016; 23-5-1027; 27-12-206; 37-51-501; 39-71-2504;
53-6-150; 53-24-206; 61-2-406; 61-5-121; §7-3-205;
75-1-1101; 75-5-1108; 75-11-313; 76-12-123; 80-2-103;
82-11-136; 82-11-161; 90-3-301; 90-4-215; 30-4-613;

90-6-331; 90-9-306; and section 13, House Bill No. BEl, Laws
of 1985.

(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant tc the laws of
Mentana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. (In subsection (3), pursuant ta sec. 10, Ch.
664, L. 1987, the inclusion of 39-71-2504 terminates June
30, 1991.)*
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NEW SECTION. Section 8. Operating budget . (1)
Expenditures by a state agency must be made in substantial
compliance with an operating budget approved by an approving
authority. Substantial compliance means that a FIRST-LEVEL
category in the operating budget may not be exceeded by more

than 5%. The EXCEPT AS PROVIDED IN SUBSECTION (23, THE

expenditure of money appropriated in the general
appropriaticns act is contingent upon approval of an
operating budget by BAugust 1 of each fiscal vyear. An
approved original operating budget must comply with state
law and statements of intent adopted as part of a bill.

{2} THE EXPENDITURE OF MONEY APPROPRIATED 1IN THE

GENERAL APPROPRIATIONS ACT TO THE UNIVERSITY SYSTEM UNITS,

AS DEFINED IN [SECTION 5], IS CONTINGENT UPON APPROVAL QF AN

OPERATING BUDGET BY OCTOBER 1 OF EACH FISCAL YEAR., ALL QTHER

REQUIREMENTS IN THIS SECTION APPLY TO THE UNIVERSITY SYSTEM.

£2¥{3) The operating budget for money appropriated by
the general appropriations act must be separate from the
operating budget for money appropriated by another law
except a law appropriating money for the state pay plan or
any portion of the state pay plaan. Each operating budget
must include expenditures for each agency program, detailed
at least by first-level categories as provided in
17-1-102(3). Each agency shall record its operating budget

and any approved changes on the statewide budget and
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accounting system, Forms used for changing an operating
budget must reference the current, fully complete, and
approved operating budget, show the proposed changes to the
operating budget, and ceference any other pending documents
to change the operating budget.

NEW SECTION. Section 9. Program transfers. Unless
prohibited by law, the approving authority may approve
agency requests to transfer appropriations between programs
within each fund type within each fiscal year. The transfer
may not exceed 5% of the total agency appropriation,

excluding administrative

statutory appropriations,
authorizations, and budget amendments. All program transfers
must be completed within the same fund from which the
transfer originated. A request for a transfer accompanied by
a justification explaining the reason for the transfer must
be submitted by the regquesting agency to the approving
authority and the office of budget and program planning.
Upon approval of the transfer, the approving authority shall

inform the legislative fiscal analyst of the approved

transfer and the justification for the transfer.
NEW SECTION. Section 10. Reduction of appropriation.

(1) Except as provided in subsection (2}, in the event of a

shortfall in revenue, the governor may reduce
appropriations, An appropriation may not be reduced by mcre

than 15%.
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{2) The appropriations for the following may not be
reduced:

{a) payment of interest and principal on state debt:

(b) the legislative branch;

{c) the judicial branch;

{d) the school foundation program, including special
education; and

(e) salaries of elected officials during their terms of

office.

NEW SECTION. Section 11. audit costs. Amounts
appropriated for audits conducted under Title 5, chapter 13,
may be transferred between fiscal years. Agencies shall
reserve enough money in each fund to pay for audit costs and
to the maximum extent allowable under federal regulations

shall charge audit costs to federal funds.

NEW SECTION. Section 12. Access to records of
contracting entities. Money may not be spent by a state
agency under a contract with a nonstate entity unless the
contract contains a provision that allows the legislative
auditor and the legislative fiscal analyst sufficient access
te the records of the nonstate entity to determine whether
the parties have complied with the terms of the contract.
The access to records 1is necessary to carry out the

functions provided for in Title 3, chapters 12 and 3. A

state agency may terminate a contract, without incurring
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liability, for the refusal of a nonstate entity to allow
access to records as required by this section.

NEW SECTION. Section 13. Expansion to be authorized.
An existing capital project may not be expanded beyond the
scope of the project approved by the legislature unless the
expansion of the project is authorized by an approved
long-range building pregram budget amendment.

NEW SECTION. Section 14. Reappropriation of capital
projects., The remaining balances on capital projects
previously approved by the legislature are reappropriated
for the purposes of the original appropriation until the
project is completed.

NEW-SEEFION:--Section-lt4:--Admintstrative--antherization
----- requisttes-——-for--——vatidityr---¢ty---An--administrative
authorization-may—be-eatabiished-by-the-budget-directar-when
the—-action--is--required—-for--the--impiementation--of---an
approprtation-made-by-itaw-as-defined-in-13-7-56%<

t+2+--An--adminiastrative-antherization-ta-eastabtished-for
management--contrat--and--accounting-—purpsses--and--may-—be
altlewed—-in-budgeted-funds-when——one--or--more--—agenctss——are
invoiveds

t3y--An--administretive—-authorization-~may-not-confliece
with-a-taw-er-a-starement-of-intent-adopeed-as-part-of-a—taw
and--may--not--inerease—-the--actuat--expendrenre~-of-—funds

avthorized-by-the-iegistature-for-a-bienniumsz
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Section 15. section 75-10-621, MCA, is amended to read:
*75-10-621. Hazardous waste/CERCLA special revenue
account. (1) There is a hazardous waste/CERCLA special
revenue account within the state special revenue fund
established in 17-2-102.

(2) There must be paid into the hazardous waste/CERCLA
account:

(a) revenues obtained from the interest income of the
resource indemnity trust fund under the provisions of
15-38-202, together with interest accruing on those
revenues;

[b) all proceeds of bonds or notes issued under
75-10~623 and all interest earned on proceeds thereof; and

{c} revenues from penalties or damages collected under
the federal

Comprehensive Environmental Response,

Compensation, and Liability Act of 1980, as amended in 1986
{CERCLA) .

(3) Appropriations may be made from the hazardous
waste/CERCLA account only For the following purposes and
subject to the following conditions:

{a) funds are statutorily appropriated, as provided in
17-7-502({4), to the CERCLA match debt service account
necessary to make principal, interest, and premium payments
due on CERCLA bonds;

{b) not more than one-half of the interest income
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received for any biennium from the resource indemnity trust
fund may be appropriated on a biennial basis For:

(i) implementation of the Montana Hazardous Waste Act,
including regulation of underground storage tanks and the
state share to obtain matching federal funds:

(ii) implementation of Title 75, chapter 10, part 6.
pertaining to state assistance to and cocperation with the
federal government for remedial action under CERCLA;

(iii) expenses of the administration of the
environmental sciences division of the department in
administering and overseeing the implementation of Title 75,
chapter 10, parts 4 and 6; and

(iv) state expenses relating to investigation and
remedial action for any hazardous substance defined in
75-10-602; and

{c) to the extent funds are awvailable after the
appropriations in  subsections (3){a) and (3){(b), the
department may, as appropriate, seek authorization from the
legislature or, when the legislature is not in session,
through the budget amendment process provided for in Title
17, chapter 7, part 4, to spend funds for:

(i) state participaticn in remedial action under
section 104 of CERCLA;

{(ii1) state costs for maintenance of sites at which

remedial action under CERCLA has been completed; and
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{iii) the state share to obtain matching federal funds
for underground storage tank corrective action.

(4 For +the purposes of subsection (3)te), the
legislature finds that a need for state special revenue to
obtain matching federal funds for underground storage tank
corrective action or for remedial action under section 104
of CERCLA constitutes a serious unforeseen and unanticipated
circumstance for the purpose of meeting the definition of
"emergency" in %7-F-48% 17-7-102. The legislature further
finds that the inability of the department to match such
federal funds as may become available would seriously impair
the functions of the department in carrying out its
responsibilities under Title 75, chapter 10, parts 4 and 6.

{5) There is no dollar 1limit to the hazardous
waste/CERCLA account. Unused balances remain in the account
until such time as appropriated by the legislature for the
purposes specified in this section.”

Section 16. Section 17-6-305, MCA, is amended to read:

"17-6-305. Investment of twenty-five percent of the
coal tax trust fund in the Montana economy. (1) Twenty-five
percent of all revenue deposited after June 30, 1983, into
the permanent ccal tax trust fund established in 17-6-203(5)
and-5k-sf-the-annual-inceme-and--earnings--on--the-—Maneana
in-state-~itnveatment-fund-appropriated-to-che-coai-severance

tax-permanent—fund-by-17-5-764¢24 shall be invested in the
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Montana economy with special emphasis on investments in new
or expanding locally owned enterprises.

{(2) 1In determining the probable income to be derived
from investment of this revenue, the long-term benefit to
the Montana economy shall be considered.

(3) The legislature may provide additional procedures
to implement this section,”

Section 17. section 17-6-306, MCA, is amended to read:

"17-6-306. Montana in-state investment fund. The
Montana in-state investment fund consists of:

{1) 25% of the revenue deposited after June 30, 1983,
into the permanent c¢oal tax trust fund established in
17-6-203(6); and

(2) the principal payments on all investments made from
the Montana in-state investment funds-and

t3y--15%-of-—~the--annuat--income—-and--earnings--on--the
Mentana-~in-atate--investment--fund-appropriated-to-che-coanl
severance-tax-permanent-fund-by-17-5-F04¢23."

Section 18. section 20-9-343, MCA, is amended to read:

"20-9-343., Definition of and revenue for state
equalization aid, (1) As used in this title, the term “state
equalization aid"” means the money deposited in the state
special revenue fund as required in this section plus any
legislative appropriaticn of money from other sources for

distribution to tne public schools for the purposes of
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payment of guaranteed tax base aid and equalization of the
foundation program.

{2) The superintendent of public instruction may spend
funds appropriated for state equalization aid as required
for guaranteed tax base aid and foundation program purposes
throughout the biennium.

{3) The following must be paid into the state special
revenue fund for state equalization aid to public schools of
the state:

({a) money received from the collection of income taxes
under chapter 30 cf Title 15, as provided by 15-1-501:

{b) except as provided in 15-31-702, money received
from the collection of corporation license and income taxes
under chapter 31 of Title 15, as provided by 15-1-501;

(c) money allocated to state equalization £from the
collection of the severance tax on coal;

(d) money received from the treasurer of the United
States as the state's shares of oil, gas, and other mineral
royalties under the federal Mineral! Lands Leasing Act, as
amended;

(e) interest and income money described in 20-9-341 and
20-9-342;

(£) money received from the state equalization aid levy
under 20-9-360;

{(g) income from the lottery, as provided in 23-5-1027;
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{h) the surplus revenues collected by the counties for
foundation program support according to 20-5-331 and
20-9-333;

(i) investment income earned by investing money in the
state equalization aid account in the state special revenue
fund; and

(j) 195% of the income and earnings of all coal
severance tax funds as provided in 17-5-704+¢2%.

(4} The superintendent of public instruction shall
regquest the board of investments to invest the money in the
state equalization aid account to maximize investment
earnings to the account.

(S) Any surplus revenue in the state equalization aid
account in the second year of a biennium may be used to
reduce any appropriation required for the next succeeding
biennium,*"

NEW SECTION. Section 19. Repealer. Section 17-7-401,
MCA, is repealed.

NEW SECTION. Section 20. codification instruction. (1)
{Sections F--through--18 B THROUGH 11] are intended to be
codified as an integral part of Title 17, chapter 7, part 1,
and the provisions of Title 17, chapter 7, part l, apply to
[sections F-tchrough-38 B THROUGRH 11].

{2) ([Section 1% 12] is intended to be codified as an

integral part of Title 1B, chapter 1, part 1, and the
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provisions of Title 18, chapter 1, part 1, apply to ([secticn
i 12].

{(3) [Sections i2--and-33 131 AND 1l4] are intended to be
codified as an integral part of Title 17, chapter 7, part 2,
and the provisions of Title 17, chapter 7, part 2, apply to
[sections t2-and=-%3 13 AND 14].

t4y--tSeceion-~-143--is--incended--to--be--cedified-as-an
tntegrat-part-of-Pitie--iF;--chapter--F;-~part--57--and--the
previstons-of-fitie-iir-chapter-F7-pase-5;-appty-te-{section

t4t=

NEW SECTION. SECTION 21. APPLICABILITY. [SECTION 6{2)!

APPLIES TQO REVERSIONS DUE FROM FISCAL YEAR 1991,

NEW SECTION. Section 22. Effective date. [This act] is

effective July 1, 1991.

NEW SecTION. SECTION 23. TERMINATION. [SECTION 6(2)]

TERMINATES JUNE 30, 1996.

-~End~
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HOUSE BILL NO. 454
INTRODUCED BY COBB, JERGESON, PECK, BRADLEY, BARDANOUVE,
KADAS, KEATING, GRINDE, SWYSGOOD, JACOBSON, SVRCEK,
PAVLOVICH, VAN VALKENBURG, TVEIT, T. NELSON, THOFT
BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE,
THE LEGISLATIVE FINANCE COMMITTEE, AND
THE OFFICE OF BUDGET AND PROGRAM

PLANNING

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO APPROPRIATIONS; CODIFYING
CONDITIONS FOR APPROPRIATIONS OSUALLY CONTAINED IN EACH
GENERAL APPROPRIATIONS ACT; PROVIDING FOR A STATUTORY
APPROPRIATION OF THE INCOME AND EARNINGS OF COAL SEVERANCE
TAX FUNDS; AMENDING SECTIONS 5-12-303, 17-1-102, 17-2-108,
17-5-704, 17-7-102, 17-7-304, 17-7-502, AND 75-10-621, MCA;
REPEALING SECTIOR 17-7-401, MCA; AND PROVIDING AN EFFECTIVE

DATE, AN APPLICABILITY PROVISION, AND A TERMINATION DATE,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 5-12-303, MCA, is amended to read:
"5-12-303. Piscal analysis information from state

agencies. (1) The legislative £fiscal analyst has the

authority to investigate and examine the costs and revenues

of state government activities and may examine and obtain
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copies of the records, books, and files of any state agency,
including confidential records.

(2) When confidential records and information are
cbtained from a state agency, the legislative fiscal analyst
and staff must be subject to the same penalties for
unauthorized disclosure of such confidential records and
information provided for under the laws administered by the
state agency. The legislative fiscal analyst shall develop
policies ta prevent the unauthorized disclosure of
confidential records and information obtained from state
agencies.

(3) The legislative fiscal analyst may not obtain
copies of individual income tax records protected under
15-30-303. The department of revenue shall make individual
income tax data available by a masking method that conceals
the identity of the taxpayer. The masking method may not
destroy the statistical integrity of the individual income
tax records. The masking method, including how data is
masked, must be disclosed to the legislative fiscal analyst.

(4) Every---state--agency THE BUDGET DIRECTOR shall

furnish the legislative fiscal analyst with coples of all
budget requests, at the time of submission to the budget
director as provided by law, and if requested, all

anderlying and supperting documentation.

(S5} In the year preceding each legislative session, the
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budget director shall furnish the legislative fiscal analyst
on a confidential basis:

{a) by December 1, a copy of the documents which
reflect the anticipated recelpts and other means of
financing the budget for each fiscal year of the ensuing
biennjium;

(b) by December 1, a preliminary budget which shall
meet the statutory requirements for submission of the budget
to the legislature; and

(c) by December 3, a paper copy and an electronic copy

of the documents which reflect expenditures tc the second

level, as provided in_ 17-1-102(3), by funding source and

detailed by accounting entity; and

teyid) by December 15, all amendments to the
preliminary budget.

{6) Within 1 day after the legislative finance

committee presents its budget analysis to the legislature,

the budget director and the legislative fiscal analyst shall

exchange expenditure and disbursement recommendations by

second-level expenditure detail and by funding sources

detailed by accounting entity. This information must be

filed in the respective offices and be made available to the

legislature and the public.

£6¥{7) This section does not authorize publication or

public disclosure of information if the law prohibits such
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publication or disclosure."

Section 2. Section 17-1-102, MCA, is amended to read:

"17-1-102. Uniform accounting system and expenditure
control. (1) The department shall establish a system of
financial control so that the functioning of the various
agencies of the state may be improved, duplications of work
by different state agencies and employees eliminated, public
service improved, and the ceost of government reduced.

{2) The department shall prescribe and install uniform
accounting and reporting for all state agencies and
institutions, showing the receipt, use, and disposition of
all public money and property in accordance with generally
accepted accounting principles, and shall develop plans for
improvements and economies in the organization and operation
thereof, which shall be submitted to the respective heads of
agencies and institutions. Copies of all such plans shall be
delivered to the governor, and additional copies shall be
retained in the office of the department for inspection by
the members of the legislature.

({3) The uniform accounting and reporting system must

contain three levels of expenditure. The first level must

include general categories, such as personal services,

operating expenses, equipment, capital outlay, local

assistance, grants, benefits and claims, transfers, and debt

service. The second level of expenditure must include
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specific cateqories of expenditures within each first-level

category. The third level of expenditure must include

specific items of expenditure within each category of the

second level.

t3¥{(4) The department shall examine all financial
affairs of every state agency and institution for the
purpcse of developing plans for improvements and economies
in the organization and operation thereof and £for the
purpose of enabling the department to properly perform any
of the duties imposed upon the department by this part.

t4¥(5) All state agencies, including units of the

university system, EXCLUDING COMMUNITY COLLEGES, and the

vocational-technical centers, shall input all necessary
transactions to the accounting system prescribed in
subsection (2) before the accounts are closed at the end of
the fiscal vyear 1in order to present the receipt, use, and
disposition of all money and property for which the agency
is accountable in accordance with generally accepted
accounting principles, except that for budgetary control
purposes, encumbrances which are required by generally
accepted accounting principles to be reported as a
reservation of Ffund balance shall be recorded as
expenditures and liabilities on the accounting records.

{6+ -NOFWITHSPANBEING - -FHE--PROVISIONS-OF SHBSECYIQH-{5% 7

AN--AGENEY--MAY¥ - -NOY--RECORD--ENEHUMBRANEES—-AS——EXPENBEITERES
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AGAENST-APPROPREIATIONS-CONTAINED-IN-fFHEIS-AE€P]-

&y --FP-—PHE--GPERATING —-BURGEP- -POR---PHE-——EXPENBIPHRE

CAPEGORY -—FO-WHICH-THE-EXPENDITURE-WOULD-BE-CHARGED-HAS-BEEN

INEREASED-BY-MEORE-PHAN- 5% -ABOVE-PHE-AMOUNP-RECORDED - FOR-PHAT

EAPEGORY-ON-PHE-SPAPEWIDE-BUBSETING-AND—ACCOENT ING-SY¥STEM-AT

FHE-ENB-OF -FERRUARY OP-FTHE_AFFECTEP-PISC€AL—¥EAR7--UNLESS--AN

EMERGENEY¥--EXPENDIFURE--1S--AUPHORIBED--B¥--PHE--APPREPREAPE

APPREVING--AHFHORITY -IN-FHE-SAMB-MANNER-AS-BUBGEF-AMENDMENTS

POR-EMERGENCIES-ARE-APPROVED-BNBER-PIPLE-177-CHAPPER-F5-PARYP

4+ —-AND

tBY--ENbESS - -FPHE~~FRANSACTIONS--ARE- -AUPBOREEED~~B¥~-FHE

APPROPRIATE-APPROVING-AUTHORIFY ~-WHEN-FHE-ENCBMBRANEE-EXCEEDS

$167;000-IN-THE-EOHIPMEN?-CAPEGORY-OR-528+7000——IN-—-AN¥-—-OFHER

EXPENDITURE-EATEGORY:"

Section 3. section 17-2~108, MCA, is amended to read:

"17-2-108. Expenditure of nongeneral fund money first.
{1) An office or entity of the executive, legislative, or
judicial branch of state government shall apply expenditures
against appropriated nongeneral fund money whenever possible
before using general fund appropriations.

(2) The approving authority, as defined in 17-7-102,

shall authorize the decrease of the general fund

appropriation of an agency by the amount of money received

from federal sources in excess of the appropriation in__an

appropriation act unless the decrease is contrary to federal
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law, federal rule, cor a contract or unless the approving

authority certifies that the services to be funded by the

additional money are significantly different than those for

which the agency received the general fund appropriation, IUf

directed by an appropriation act, the approving authority

shall decrease the general Fund appropriation of an agency

by the amount of money received from nonfederal sources in

excess of the appropriation unless the decrease is contrary

Lo state law, state rule, or a contract or unless the

approving authority certifies that the services to be funded

by the additional money are significantly different than

those for which the agency received the general fund

appropriation, If the general fund appropriation of an

agency is decreased pursuant to this section, the

appropriation for the fund in which the money is received is

increased in the amount of the general fund decrease."

Section 4. Section 17-5-704, MCA, is amended to read:

"17-5-704. Investment of funds. ti} Mcney in the coal
severance tax bond fund, the coal severance tax permanent
fund, and the coal severance tax income fund must be
invested in accordance with the investment standards for
coal geverance tax funds except-as-—-previded—-in--aubsection
+2¥. Income and earnings from all funds muse-be-tranaferred
te-and-retained-itn-the-coai-severance-tax-income-fund-—-uneid

appropriated---——by----the-—-iagisiatures are statutorily
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appropriated, as provided in 17-7-502, as follows:

(1) 15% to the state equalization aid account; and

(2) Bxeepb—aa—pravided—in-sectien—i;—Ehupter—GSd:—-baws
of-—t9897—-beginning——en—auly-}f—l9997—the—iegésiatute—shaki
apptopriate—i5i—ef—the-ineeme—and—earnings-ifem—a}i-fnnds—te
be-depasited-te-—the-state-equatization-aid-account-each-year

85% to the state general fuynd."

Section 5. Ssection 17-7-102, MCA, is amended to read:
®"17-7=-102. Definitions. As used in pares—-i-thravgh-3-af
this chapter, the following definitions apply:

{1) "Additiconal services" means different services or

more of the same services.

{2) "Agency" means each state office, department,
division, board, commission, council, committee,
institution, university unit, or other entity or

instrumentality of the executive branch, office of the

judicial branch, or office of the legislative branch of

state government, EXCEPT FOR PURPOSES OF CAPITAL PROJECTS

ADMINISTERED BY THE DEPARTMENT OF ADMINISTRATION, FOR WHICH

INSTITUTIONS ARE TREATED AS ONE DEPARTMENT AND UNIVERSITY

UNITS AS ONE SYSTEM.

(3} "Approved long-range building program _budget

amendment"” means approval by the budger director of a

request submitted through the architecture and engineering

division of the department of administration to transfer
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excess funds appropriated to a capital project within an

agency to increase the appropriation of another capital

preject within that agency or to obtain financing to expand

a project with funds that were not available for

consideration by the legislature.

(4) "Approwving authority" means:

{a) the governor or his designated representative for

executive branch _agencies;

{b) the chief justice of the supreme court or his

designated representative for judicial branch agencies;

{c) the speaker for the house of representatives;

{d) the president for the senate;

{e) appropriate legislative committees or a designated

representative for legislative branch agencies; or

{£) the board of regents of higher education or its

designated representative for the university system,

{5) "Budget amendment” means a legislative

appropriation to increase spending authority for the special

revenue fund, proprietary funds, or unrestricted subfund,

contingent on total compliance with all budget amendment

procedures.

+2}(6) "Current funding level™ means that level of
Eunding required to maintain operations and services at the
level authorized by the previous legislature, after

adjustment for inflation.
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t24(7) “Effectiveness measure"” means a criterion for
measuring the degree to which the objective sought is
attained.

{8) "Emergency" means a catastrophe, disaster,

calamity, or other sericus unforeseen and unanticipated

circumstance that has occurred subseqguent to the time an

agency's appropriation was made, which was c¢learly not

within the contemplation of the legislature and the

governor, that affects one or more functions of a state

agency and the agency's expenditure requirements for the

performance of the function or functions.

t3¥(%) "Modified funding 1level" means the current
funding level as adjusted to reflect workload increases, the
provision of new services, or changes in authorized funding.

(10) “Necessary" means essential to the public welfare

and of a nature that cannot wait until the next legislative

session for legislative consideration.

(11) "Priority 1listing” means a ranking of proposed

expenditures in order of importance.

t4¥(12) "Program" means a combination of resources and
activities designed to achieve an objective or objectives.

£5¥(13) "Program size" means the magnitude of a program
such as the size of clientele served, the volume of service
in relation to the population or area, etc.

t6¥(14) "Pregram size indicator" means a measure to
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indicate the magnitude of a program.
t?y--8Prisriey-tiscingi-—maans——a--ranking--of--proposed
expenditures-in-order-of-importances

(15) "Requesting agency" means the agency of state

government that has requested a specific budget amendment.,

(16} "University system unit” means the board of regents

of higher education, office of the commissioner of higher

education, university of Mcontana at Missoula, Montana state

university at Bozeman, Meontana college of mineral science

and technology at Butte, eastern Montana college at

Billings, northern Montana ceollege at Havre, western Montana

college of the university of Montana at Dillon, the

agricultural experiment station with central offices at

Bozeman, the forest and conservation experiment station with

central offices at Missoula, the cooperative extension

service with central offices _at Bozeman, the bureau of mines

and geology with central offices at Butte, THE FIRE SERVICES

TRAINING SCHOOL AT GREAT FALLS, the vocational-technical

centers at Billings, Butte, Great Falls, Helena, ang

Missoula, or the community colleges at Miles City, Glendive,

and Kalispell."

SECTION 6. SECTION 17-7-304, MCA, IS AMENDED TO READ:

"17-7-304. Disposal of unexpended appropriations. (1)
All moneys appropriated for any specific purpese except

those appropriated for the university system units listed in
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subsection (2) shall, after the expiration of the time for

which so appropriated, revert to the several funds and
accounts from which originally appropriated. However, any
unexpended balance in any specific appropriation may be used
for the years for which the appropriation was made.

(2) A*: EXCEPT AS PROVIDED IN 17-2-108, ALL money

appropriated  for the university of Montana at Migsoula,

Montana state university at Bozeman, Montana college of

mineral science and technology at Butte, eastern Montana

college at Billings, northern Montana college at Havre,

western Montana college of the university of Montana at

billon, the agricultural experiment station with central

offices at Bozeman, the forest and conservation experiment

station with central offices at Missoula, the cooperative

extension service with central cffices at Bozeman, the

bureau of mines and geology with central offices in Butte,

and the vocational-technical centers at Billings, Butte,

Great Falls, Helena, and Missoula shall., after the

expiration of the time for which appropriated, revert to an

account held by the board of regents. The board cof regents

is authorized to maintain a fund balance. There is a

statutory appropriation, as provided in 17-7-502, to use the

funds held in this account in accordance with a long-term

plan _for major and deferred maintenance expenditures and

equipment or fixed assets purchases prepared by the affected
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university system units and approved by the board of

regents. The affected university system units may, with the

approval of the board of regents, modify the long-term plan

at  any time to address changing needs and priorities. The

board of regents shall communicate the plan to each

legislature and, to the finance committee when requested by

the committees, AND TQO THE OFFICE OF BUDGET AND PROGRAM

PLANNING.
Section 7. section 17-7-502, MCA, is amended to read:
"17-7-502. Statutory appropriations -- definition --

requisites for wvalidity. (1) A statutory appropriation is an

appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

(a) The law containing the statutory authority must be
listed in subsection (3).

{b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3) The following laws are the only laws containing
statutory appropriations: 2-9-202;

2=-17-105; 2-1B-B12;

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
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15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121;

15-70-101; 16-1-404; 16-1-410; 16-2-411; 17-3-212; 17-5-404;
17-5-424; 17-5-704; 17-5-804; 17-7-304; 19-8-504; 19-9-702;
19-9-1007;

19-10-205; 19-10-305; 19-10-506; 19-11-512;

19-11-513; 19-11-606; 19-12-301; 19-13-604; 20-6-406;

20~8-111; 20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612;

23-5-1016; 23-5-1027; 27-12-206: 37-51-501; 39-71-2504;
53-6-150; 53-24-206; 61-2-406; 61-5-121; 67-3-205;
75-1-1101; 75-5-1108; 75-11-313; 76-12-123; 80-2-103;
82-11-136; 82-11-161; %0-3-301; 90-4-215; 90~4-613;

90-6-331; 90-9-306; and section 13, House Bill No. 861, Laws
of 1985,

{4) There is a statutory appropriation to pay the
principal, interest, premjums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered intec agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. {In subsection (3}, pursuant to sec. 10, Ch,

664, L. 1987, the inclusion of 39-71-2504 terminates June
30, 1991.,)"
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NEW SECTION. Section 8. oOperating budget., (1)
Expenditures by a state agency must be made in sybstantial
compliance with an operating budget approved by an approving
authority. Substantial compliance means that a FIRST-LEVEL
category in the operating budget may not be exceeded by more

than 5%. Phe EXCEPT AS PROVIDED IN SUBSECTION (2), THE

expenditure of meney appropriated in the general
appropriations act 1is contingent upon approval of an
operating budget by August 1! of each fiscal year. An
approved original operating budget must comply with state
law and statements of intent adopted as part of a bill.

{2} THE EXPENDITURE OF MONEY APPROPRIATED IN THE

GENERAL APPROPRIATIONS ACT TO THE UNIVERSITY SYSTEM UNITS,

A8 DEFINED IN [SECTION 5], IS CONTINGENT UPON APPROVAL OF AN

OPERATING BUDGET BY OCTOBER 1 OF EACH FISCAL YEAR. ALL OTHER

REQUIREMENTS IN THIS SECTION APPLY TO THE UNIVERSITY SYSTEM.

t2}+({3) The operating budget for money appropriated by
the general appropriations act must be separate from the
operating budget for money appropriated by another law
except a law appropriating money for the state pay plan or
any portion of the state pay plan. Each operating budget
must include expenditures for each agency program, detailed
at least by first-level categories as provided in
17-1-102(3). Each agency shall record its operating budget

and any approved changes on the statewide budget and
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acccunting system. Forms used for changing an operating
budget must reference the current, fully complete, and
approved operating budget, show the proposed changes to the
operating budget, and reference any other pending documents
to change the operating budget.

NEW SECTION. Section 9. Program transfers. Unless
prohibited by law, the approwving authority may approve
agency requests to transfer appropriations between programs
within each fund type within each fiscal year. The transfer
may not exceed S% of the total agency appropriation,
excluding statutory appropriations, administrative
authorizations, and budget amendments. All program transfers
must be completed within the same fund from which the
transfer originated. A request for a transfer accompanied by
a justification explaining the reason for the transfer must
be submitted by the requesting agency to the approving
authority and the office of budget and program planning.
Upon approval of the transfer, the approving autherity shall

inform the 1legislative fiscal analyst of the approved

transfer and the justification for the transfer.
NEW SECTION. Section 10. Reduction of appropriation.

{1l) Except as provided in subsection (2), in the event of a

shortfall in revenue, the governor may reduce
appropriations. An appropriaticn may not be reduced by more

than 15%.
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{(2) The appropriations for the following may not be
reduced:

{a) payment of interest and principal on state debt;

{b) the legislative branch;

(¢) the judicial branch;

(d) the school foundation program, including special
education; and

{e) salaries of elected officials during their terms of

office.

NEW SECTION. Section 11. Audit costs. Amounts
appropriated for audits conducted under Title 5, chapter 13,
may be transferred between fiscal years. Agencies shall
reserve enough money in each fund to pay for audit costs and
to the maximum extent allowable under federal regulations
shall charge audit costs to federal funds.

NEW SECTION. Section 12. Access to records of
contracting entities. Money may not be spent by a state
agency under a coantract with a nonstate entity unless the
contract contains a provision that allows the legislative
auditor and the legislative fiscal analyst sufficient access
to the records of the nonstate entity to determine whether
the parties have complied with the terms of the contract.
The access to records is necessary to carry out the
functions provided for in Title 5, chapters 12 and 13. A

state agency may terminate a contract, without incurring
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liability, for the refusal of a nonstate entity to allow
access to records as reguired by this section.

NEW SECTION. Section 13. Expansion to be authorized.
An existing capital project may not be expanded beycond the
scope of the project approved by the legislature unless the
expansion of the project is authorized by an approved
long-range building program budget amendment.

NEW SECTION. Section 14. Reappropriation of capital
projects. The remaining balances on capital projects
previously approved by the legislature are reappropriated
for the purposes of the original appropriation until the
project is completed.

HEW-S5EEP$ON~--S5ectton—t4--—Administrative—-authorization
————— regquisites—-—-for---validibtys-—-{t1}---An--administrative
auntherization-may-be-estabiished-by-the-budget-director-when
the--action--ts--required--for--the-—-impiementation--of---an
appropriation-made-by-taw-as-defined-tn-313-3-581~

t2¥--An--administrative-autherization-is-eseabtished-£for
management--contrel--and--acesunting--purpeses--and--may--be
atiowed-in-budgeted-funds-when--one--or--more--agencies——-are
invotveds

t3y-~An-—admintstrative-~authertzation-—meay-not-confitet
with-a-iaw-ar-a-stacememe-of-intent-adopted-as-pare-of-a—taw
and--may--neot--inecrease--the--aetual--expenditure--of--funds

authorirzed-by-the-itegisiature-far-a-bienntums
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Section 15. Section 75-10-621, MCA, is amended to read:

*75-10-621. Hazardous waste/CERCLA special revenue
account. (1) There 1is a hazardous waste/CERCLA special
revenue account within the state special revenue fund
established in 17-2-102.

{2) There must be paid intc the hazardous waste/CERCLA
account:

{a) revenues obtained from the interest income of the
respurce indemnity trust fund wunder the provisions of
15-38-202, together with interest accruing on those
revenues;

{b) all proceeds of bonds or notes issued under
75-10-623 and all interest earned on proceeds thereof; and

{c) revenues from penalties or damages collected under
the federal Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended in 1986
(CERCLA) .

{3) Appropriations may be made from the hazardous
waste/CERCLA account only for the following purposes and
subject to the following conditions:

(a) funds are statutorily appropriated, as provided in
17-7-502{4), to the CERCLA match debt service account
necessary to make principal, interest, and premium payments

due on CERCLA bonds;

(b} not more than one-half of the interest 1income
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received £for any biennium from the resource indemnity trust
fund may be appropriated on a biennial basis for:

(i) implementation of the Montana Hazardous Waste Act,
including regulation ©of underground storage tanks and the
state share to cobtain matching federal funds;

{i1) implementation of Title 75, chapter 184, part &,
pertaining to state assistance to and cooperation with the
federal government for remedial action under CERCLA;

{iii) expenses of the administration of the
environmental sciences division of the department in
administering and overseeing the implementation of Title 75,
chapter 10, parts ¢ and 6; and

{iv) state expenses relating to investigation and
remedial action for any hazardous substance defined in
75-10-602; and

(e} to the extent funds are available after the
appropriations in subsections (3)(a) and ({3){(b), the
department may, as appropriate, seek authorization from the
legislature or, when the legisltature is not in session,
through the budget amendment process provided for in Title
17, chapter 7, part 4, to spend funds for:

(i) state participation in remedial action under
section 104 of CERCLA:

(ii1) state costs for maintenance of sites at which

remedial action under CERCLA has been completed; and
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{iii) the state share to cbtain matching federal funds
for underground storage tank corrective action.

{4y For the purposes of subsection {3)(c), the
legislature finds that a need for state special revenue to
obtain matching federal funds for underground storage tank
corrective action or for remedial action under section 104
of CERCLA constitutes a serious unforeseen and unanticipated
circumstance for the purpose of meeting the definition of
"emergency” in 17-7-49% 17-7-102. The legislature further
finds that the inability of the department to match such
federal funds as may become available would seriously impair
the functions of the department in carrying out its
responsibilities under Title 75, chapter 10, parts 4 and 6.

(5} There is no dollar limit to the hazardous
waste/CERCLA account. Unused balances remain in the account
until such time as appropriated by the legislature For the
purposes specified in this section.”

Section 16. Section 17-6-305, MCA, is amended to read:

»17-6-305. Investment of twenty-five percent of the
cocal tax trust fund in the Montana economy. (1) Twenty-five
percent of all revenue deposited after June 30, 1983, into
the permanent coal tax trust fund established in 17-6-203(5)
and-i5%—of-the-annuat-inceme-and--earnings——on-—the--Montana
tn-state-—inveatment—fund-appropriated-to-the-coat-severance

rax-permanent—fund-by-17-5-764¢t2+ shall be invested in the
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Montana econcmy with special emphasis on investments in new
or expanding locally owned enterprises.

{(2) In determining the probable income to be derived
from investment of this revenue, the long-term benefit to
the Montana economy shall be considered.

(3} The legislature may provide additional procedures
to implement this section.”

Section 17. section 17-6-306, MCA, is amended to read:

"17-6—-306. Montana in-state investment fund. The
Montana in-state investment fund consists of:

(1) 25% of the revenue deposited after June 30, 1983,
into the permanent coal tax trust fund established in
17-6-203(6); and

{2) the principal payments on all investments made from
the Montana in-state investment funds-and

t34--19%-cf--the--annuai--income--and--earnings—-on--the
Montana-—-in-state-——investment-~fund-apprepriated-to-che-coanl
severance—tax-permanent-fund-by-37-5-704{2}."

Section 18. secticn 20-9-343, MCA, is amended to read:

"20-9-343., Definition of and revenue for state
equalization aid. (1) As used in this title, the term “state
equalization aid" means the money deposited in the state
speclal revenue fund as required in this section plus any
lagislative apprapriatisn of money from other sources for

distribution to tne public schools Efor che purposes of
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payment of guaranteed tax base aid and equalization of the
foundation program.

{2) The superintendent of public instruction may spend
funds appropriated fcr state equalization aid as required
for guaranteed tax base aid and foundation program purposes
throughout the biennium.

(3) The £following must be paid into the state special
revenue fund for state equalization aid to public schools of
the state:

(a) money received from the collection of income taxes
under chapter 30 of Title 15, as provided by 15-1-501;

(b) except as provided in 15-31-702, money received
from the collection of corporation license and income taxes
under chapter 31 of Title 15, as provided by 15-1-501;

{c) meney allocated to state egqualization from the
collection of the severance tax on coal;

{d) money received from the treasurer of the United
States as the state's shares of o0il, gas, and other mineral
royalties under the federal Mineral Lands Leasing Act, as
amended;

{(e) interest and income money described in 20-9-341 and
20-9-342;

({£) money received from the state egualization aid levy
under 20-9-360:

(g} income from the lottery, as provided in 23-5-1027;
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(h) the surplus revenues collected by the counties for
foundation program support according to 20-9-331 and
20-9-333;

{i) investment income earned by investing money in the
state equalization aid account in the state special revenue
fund; and

{(j) 15% of the income and earnings of all coal
severance tax funds as provided in 17-5-704¢23.

{4) The superintendent of public instruection shall
request the board of investments to invest the money in the
state equalization aid account to2 maximize investment
earnings to the account.

(5) Any surpius revenue in the state egqualization aid
account in the second year of a biennium may be used to
reduce any appropriation required for the next succeeding
biennium."

NEW SECTION. Section 19. Repealer. Section 17-7-401,
MCA, is repealed.

NEW SECTION. Section 20. cCodification instructicn. (1)
[Secticns PF--through--i9 8 THROUGH ll] are intended to be
codified as an integral part of Title 17, chapter 7, part 1,
and the provisions of Title 17, chapter 7, part 1, apply to
{sections ?-through-i6 8 THROUGH 11].

(2) [Section +% 12} is intended to be codified as an

integral part of Title 18, chapter 1, part 1, and the
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provisions of Title 18, chapter 1, part 1, apply to [section
¥t 12].

(3) [Sections i2--amd-+3 13 AND 14] are intended to be
codified as an integral part of Title 17, chapter 7, part 2,
and the provisions of Title 17, chapter 7, part 2, apply to
[sections tZ-amd-33 13 AND 14],

t4y--{Section--141-——-its—-intended--to--be--codified-as-an
integrati-part-of-Ficte-—tFr——chapter-—F;-—part—--57--and--the
provisions-of-Titte-1Fy-chapter-Fy—part-57—appiy-to-fsection
EX T

NEW secTIoN. SECTION 21. APPLICABILITY. {SECTION 6(2)]

APPLIES TC REVERSTONS DUE FROM FISCAL YEAR 1991.

NEW SECTION. Section 22. Effective date. [This act] is

effective July 1, 1991L.

new geEcrion. SECTION 23. TERMINATION. [SECTION 6(2)1}

TERMINATES JUNE 30, 1996.

~End=~
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AN ACT TO GENERALLY REVISE AND CLARIFY THE LAW RELATING TO
APPROPRIATIONS;: CODIFYING CONDITIONS FOR APPROPRIATIONS USUALLY
CONTAINED IN EACH GENERAL APPROPRIATIONS ACT; PFROVIDING FOR A
STATUTORY APPROFRIATION OF THE INCOME AND EARNINGS OF COAL
SEVERANCE TAX FUNDS; AMENDING SECTIONS 5-12-303, 17-1-102,
17-2-108, 17-5-704, 17-6-305, 17-6-306, 17-7-102, 17-7-304,
17-7-502, 20-9-3413, AND 75-10-621, MCA; REPEALING SECTION
17~7-401, MCA; ANRD PROVIDING AN EFFECTIVE DATE, AN APPLICABILITY

PROVISION, AND A TERMINATION DATE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 5-12-301, MCA, is amended to raad:
*5-12-303. Fiscal analysis information from state agencies.

(1) The legislative fiscal analyst has the authority to

investigate and examine the costs and revenues of stakte government

activities and may examine and obtain copies ¢f the records,
books, and files of any state agency, including confidential
records.

(2) when confidential records and information are obtained
from a state agency., the legislative fiscal analyst and staff must
be subject to the same penalties for wunauthorized disclosure of
such confidential records and information provided for under the
laws administered by the state agency. The legislative fiscal

analyst shall develop peolicies to prevent the unauthorized

disclosure of confidential records and information obtained from

&}ﬂn}a na [egisiative Council
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state agencies.

{3y The legislative (fiscal analyst may not obtain copies of
individual income tax records protected under 15-30-303. The
department of revenue shall make individual income tax data
available by a2 masking method that conceals the identity of the
taxpayer. The masking method may not destroy the statistical
integrity of the individual income tax ztecords. The masking
method, including how data is masked, must be disclosed to the
legislative fiscal analyst.

(4) FEvery—seate-ageney The budget director shall furnish the

legisltative fiscal analyst with copies of all budget requests, at
the time of submission to the budget director as provided by law,
and if reguested, all underlying and supporting documentation.

{5) In the year preceding each legislative session, the
budget director shall furnish the legislative fiscal analyst on a
confidential basis:

{a) by December 1, a copy of the documents which reflect the
anticipated receipts and other means of financing the budget for
each fiscal year of the ensuing biennium;

(b) by December 1, a preliminary budget which shall meet the
statutory requirements for submissicn of the budget to the

legislature: and

{c) by December 3, a paper copy and an electronic copy of the

documents which reflect expenditures to the second level, as

provided in 17-1-102(1t), by funding scurce and detailed by
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accounting entity; and

tcy(d) by December 15, all amendments to the preliminary

budget.

(6) Within 1 day after the legislative f[inance committee

presents its budget analysis to the legislature, the budget

director and the legislative fiscal analyst shall _exchange

expenditure and _disbursement recommendations by second-level

expenditure detail and by funding sources detailed by accounting

entity. This i1nformation must be filed in the respective offices

and be made available to the legislature and the public.

t6¥(7) This section does nobt authorize publication or public
disclosure of information if the lav prohibits such publication or
disclosure."

Secticn 2. Section 17-1-102, MCA, is amended to read:

"17-1-102. Uniform accounting system and expenditure control.
(1) The department shall establish a system of Einancial control
so that the functioning of the various agencies of the state may
be improved, duplications cf work by different state agencies and
employees eliminated, public service improved, and the cost of
government reduced.

(2) The department shall prescribe and install wuniform
accounting and reporting for all state agencies and institutions,
showing the receipt, use, and disposition of all public money and
property in accordance with generally accepted accounting

principles, and shall develop plans for improvements and economies
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in the organization and operation therecf, which shall be
submitted to the respective heads of agencies and institutions.
Copies of all such plans shall be delivered to the governor, and
additional copies shall be retained in the office of the
department for inspection by the members of the legisliature.

(3) The wuniform accounting and reporting system must contain

three levels of expenditure. The first level musi include general

categories, such as personal services, operating expenses,

equipment, capital outlay, loccal assistance, grants, benefits and

claimg, transfers, and debt service. The second level of

expenditure must include specific categories of expenditures

within each first-level category. The third level of expenditure

must include specific items of expenditure within each category of

the second level.

+33(4) The Jdepartment shall examine all financial affairs of
every state agency and institution for the purpose of developing
plans for improvements and economies in the organization and
operation thereof and for the purpose of enabling the department
to properly perform any of the duties imposed upon the department
by this part,

+43{5) All state agencies, including units of the university

system, excluding community colleges, and the vocational-technical

centers, shall input all necessary transactions to the accounting
system prescribed in subsecticon {2) before the accounts are closed

at the end of the fiscai year in order to present the receipt,
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use, and disposition of all wmoney and property for which the
agency 1s accountable in accordance with generally accepted
accounting principles, except that for budgetary control purposes,
encumbrances which are required by generally accepted accounting
principles to be reported as a reservation of fund balance shall
be recorded as expenditures and liabilities on the accounting
recards.”

Section 3. Section 17-2-108, MCA, is amended to read:

"17-2-108. Expenditure of nongeneral fund money first. (1} An
office or entity of the executive, legislative, or judicial branch
of state government shall apply expenditures against appropriated
nongeneral fund money whenever possible before using general fund
appropriations.

(2) The approving authority, as defined in 17-7-102, shall

authorize the decrease of the general fund appropriation of an

agency by the amount of money received from federal sources in

excess of the appropriation in an appropriation act unless the

decrease is contrary to federal law, federal rule, or a contract

or unless the approving authority certifies that the services to

be funded by the additional money are significantly different than

those for which the agency received the general fund

appropriation, If directed by an appropriation act, the approving

authority shall decrease the general fund apprepriation of an

agency by the amount of money received from nonfederal sources in

excess of the appropriation unless the decrease is contrary to
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state law, state rule, or a contract or unless the approving

authority certifies Lthat the services to be funded by the

additiconal money are significantly different than those for which

the agency received the general fund appropriation. If the general

fund appropriation of an agency is decreased pursuant to this

section, the appropriation for the fund in which the money is

received is increased in the amount of the general fund decrease."

Section 4. Section 17-5-704, MCA, is amended to read:

"17-5-704. Investment of [Funds. €ty Money in the coai

severance tax bond Ffund, the coal sewverance tax permanent fund,

and the coal severance tax income fund must be invested in

accordance with the investment standards for coal severance tax

funds except-as-provided-in-subsection-¢2¥. Income and earnings
from all funds must--be-transferred to-and-retainad-in-the-coat
severance—tax-énceme—fund*untiifappropréated—by——the—-iegis}ature:

are statutorily appropriated, as provided in 17-7-502, as foliows:

{1) 15% to the state equalization aid account; and

(2)

Except--as--provided--in--section-1i;-Chapter-6347-baws-of
iss?:—beg:nntanan—du+y—iT‘i9967*the~}eqis}ature-:haii~upprcpriate
}5%—of-thc-income—nnd~earninqs-Ercm-a1}-Eunds—to—be—-depasited——to

the--state--equalizatian--aid--account-—emch-year 85% to the state

general fund.”
Section 5. Section 17-7-102, MCA, is amended to read:

"17-7-102. Definitions. As used in parts-}l-through-3-0f this

chaptet, the following delinitions apply:
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{1) "Additional services" means different services or more of

the same services.

{2) "Agency" means each state office, department, division,

board, commission, council, committee, institution, university

unit, or other entity or instrumentality of the executive branch,

office of the judicial branch, or office of the legislative branch

of state government, except for purposes of capital projects

administered by the department of administration, for which

institutions are treated as one department and university units as

one system.

{3) "Approved long-range building program budget amendment"

means approval by the budget director of a  request submitted

through the architecture and engineering division of the

department of administrat.on to transfer excess funds appropriated

to a capital project within an agency to increase the

appropriation of another capital project within that agency or to

obtain financing to expand a project with Ffunds that were not

available for consideration by the legislature.

(4} "Approving authority" means:

{a) the governor ©or  his designated representative for

executive branmch agencies;

{b) the chief justi-e of the supreme court or his designated

representative for judicial branch agencies:

(c) the speaker for the house of representatives:

{4) the president for the senate;
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(e) appropriate legislative committees or a designated

representative for legislative branch agencies; or

{f) _the board of regents of higher educerion or its

designated representative for the university system.

{5) “Budget amendment” means a legislative appropriation to

increase spending authority for the special revenue Eund,

proprietary funds, or unrestricted subfund, contingent on total

compliance with all budget amendment procedures.

ti¥(6) “Current funding level" means that level of funding
required tc maintain operations and services at the level
authorized by the previcus 1legislature, after adjustment for
inflation.

€2¥(7) "Effectiveness measure” means a criterion for
measuring the degree to which the objective sought i1s attained.

{8) "Emergency" means a catastrophe, disaster, calamity, or

other serious unforeseen and unanticipated circumstance that has

occurred subseguent ko the time an  agency's rappropriation was

made, which was clearly not within the contemplation of the

legislature and the governor, that affects one or more functions

of a state agency and the agency's expenditure reguirements for

the performance of the function or functions.

+3¥ (9} "Modified funding level"” meaﬁs the current funding
level as adjusted to reflect workload increases, the provision of
new services, or changes in authorized funding.

(10} “Necessary" means essential to the public welfare and of
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a nature that cannot wait until the next legislative session for

legislative consideration.

(11) "Priority 1listing" means a ranking of proposed

expenditures in crder of importance.

+41(12) “Program" means a combination of rescources and
activities designed to achieve an objective or objectives.

¢53(13) "Program size" means the magnitude of a program such
as the size of clientele served, the volume of service in relation
to the population or area, etc.

¢6¥5(14) "Program size indicator” means a measure to indicate
the magnitude of a program.

t7y-—UPriority--listing -~-means---g---ranking---of--—-proposed
expenditures-in-order—of-importances

{15) “Redquesting agency” means the agency of state government

that has requested a specific budget amendment.

{16) "University system unit" means the board of regents of
i 9

higher education, office of the commigsioner of higher education,

university of Montana at Missoula, Montana state wuniversity at

Bozeman, Montana college of mineral science and technology at

Butte, eastern Montana cellege at Billings, northern Montana

college at Havre, western Montana college of the university of

Montana at Dillon, the agricultural experiment station with

central offices at Bozeman, the forest and conservation experiment

station with central offices at Missoula, the cooperative

extension service with central offices at Bozeman, the bureau of
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mines and geology with central offices at Butte, the fire services

training school at Great Falls, the vocational-technical centers

at Billings, Butte, Great Falls, Helena, and Missoula, or the

community colleges at Miles City, Glendive, and Ralispell."

Sectian 6. Section 17-7-304, MCA, is amended to read:
=17-7-304. Disposal of unexpended appropriations. (1} All

moneys appropriated for any specifiec purpose except those

appropriated for the university system units listed in subsection

{2) shall, after the expiration of the time for which so
appropriated, revert to the several funds and acccunts from which
originally appropriated. However, any unexpended balance in any
specific appropriation may be wused for the years for which the

appropriation was made.

{2) Except as provided in 17-2-108, all money appropriated

for the university of Montana at Missoula, Montana state

university at Bozeman, Montana college of mineral science and

technology at Butte, eastern Montana college at Billings, northern

Montana college at  Havre, western Montana college of the

university of Montana at Dillon, the agricultural experiment

station with central offices at Bozeman, the [Ecorest and

conservation experiment station with central offices at Missoula,

the cocperative extension service with central offices at Bozeman,

the bureau of mines and geology with central offices in Butte, and

the vocaticnal-technical centers at Billings, Butte, Great Falls,

Helena, and Missoula shall, after the expiration of the time for
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which appropriated, revert to an account held by the board of

regents. The bocard of regents is authorized to maintain a fund

balance. There 1is a statutory appropriation, as provided in

17-7-502, to use the funds held in this account in accordance with

a long-term plan for major and deferred maintenance expenditures

and equipment or fixed assets purchases prepared by the affected

university system units and approved by the board of regents. The

affected university system units may, with the approval cf the

beard of regents, modify the long-term plan at any time to address

changing needs and priorities. The board of regents shall

communicate the plan to each legislature, to the finance committee

when reguested by the committee, and to the office of budget and

program pianning.”

Section 7. Section 17-7-502, MCA, is amended to read:

*17-7-502. Statutory appropriations - definition -~
requisites for wealidity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending by a
state agency without the need for a biennial legislative
appropriation or budget amendment.

{2) Except as provided in subsection {4), to be effective, a
statutory appropriation must comply with both of the following
provisions:

(a) The law containing the statutary avthority must be listed

in subsection (3).

(b) The law or portion cf the law making a statutory
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appropriation must specifically state that a statutory
appropriation is made as provided in this section.

(3) The following laws are the cnly laws containing statutory
appropriations: 2-9-202; 2-17-10%5; 2-18-812; 10-3-203; 10-3-312;
10-3-314; 10-4-301; 13-37-304; 15-1-111:; 15-25-123; 15-31-702;
15-36-112; 15-37-117: 15-65-121; 15-70-101; 16-1-404; 16-1-410;
16-1-411; 17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804;
17-7-304; 19-B-504; 19-9-702; 19-9-1007; 19-10-205; 15-10-305;
19-10-506; 19-11-512; 19-11-513; 19-11-606; 19-12~301; 19-13-604;
20-6-406; 20-8-111; 20-9-361; 23-5-306; 231-5-409; 23-5-610;
23-5-612; 23-5-1016; 23-5-1027; 27-12-206; 37-51-501; 39-71-2504;
§3-6-150; 53-24-206; 61-2-406; 61-5-121; 67-3-205; 75-1-1101;
75-5-1108: 75-11-313; 76-12-123: 80-2-103; 82-11-136; 82-11-161;
90-3-301; 90-4-215; 90-4-513; 90-6-331; 90-9-306; and section 13,
House Bill No. 861, Laws of 19B5.

(4) There is a statutory appropriation to pay the principal,
interest, premiums, and costs of issuing, paying. and securing all
bonds, notes, or other obligations, as due, that have been
authorized and issued pursuant to the laws of Montana. Agencies
that have entered into agreements authorized by the laws of
Montana to pay the state treasurer, for deposit in accordance with
17-2-101 through 17-2-107, as determined by the state treasurer,
an amcunt sufficient to pay the principal and interest as due on
the bonds or notes have statutory appropriation authority for such

payments. (In subsection (3), pursuant to sec. 10, Ch. 664, L.
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1987, the inclusion of 39-71-2504 terminates June 30, 1991.)"

Section 8. Operating budget. (1) Expenditures by a state
agency must be made in substantial compliance with an operating
budget approved by an approving authority. Substantial compliance
means that a first-level category in the operating budget may not
be exceeded by more than 5%. Except as provided in subsection (2},
the expenditure of money appropriated in the general
appropriations act is contingent upon approval of an operating
budget by August 1 of each fiscal year. An approved original
operating budget must comply with state law and statements of
intent adopted as part of a bill.

{(2) The expenditure of money appropriated in the general
appropriations act to the university system units, as defined in
(section 5], is contingent upon approval of an operating budget by
October 1 of each fiscal year. All other requirements in this
section apply to the university system.

(3} The operating budget for money appropriated by the
general appropriations act nmust be separate from the operating
budget for money appropriated by another law except a law
appropriating money for the state pay plan or any portion of the
state pay plan. Each operating budget must include expenditures
for each agency program, detailed at least by first-level
categories as provided in 17-1-102(3). Each agency shall rtecord
its operating budget and any approved changes on the statewide

budget and accounting system. Forms used for changing an operating
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budget must reference the current, fully ecomplete, and approved
operating budget, show the proposed changes tc the operating
budget, and reference anvy cther pending documents to change the
ocperating budget.

Section 9. Program transfers. Uniess prohibited by law, the
approving authority may approve agency requests to transfer
appropriations between programs within each fund type within each
fiscal year. The transfer may not exceed 5% of the total agency
appropriation, excluding statutory appropriations, administrative
authorizations, and budget amendments. All program transfers must
be completed within the same fund from which the transfer
originated. A request for a transfer accompanied by a
justification explaining the reason for the transfer must be
submitted by the requesting agency to the approving authority and
the office of hbudget and program planning. Upon approval of the
transfer, the approving authority shall inform the legislative

fiscal analyst of the approved transfer and the justification Eor

the transfer.

Section 10. Reduction of appropriation, (1) Except as
provided in subsection (2), in the event of a shortfall in
revenue, the governor may reduce appropriations. An appropriation

may not be reduced by more than 151,
(2} The appropriations for the following may not be reduced:
{a) payment of interest and principal on state debt;

{b) the legislative branch;
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{c) the judicial branch;

{d}y the school foundation program, 1ncluding special
education; and

() salaries of elected officials during their terms af
cffice.

Section 1l. Awdit costs. Amcunts appropriated for audits
conducted under Title 5, chapter 13, may be transferred between
fiscal years. Agencies shall reserve enocugh money in each fund to
pay for audit costs and to the maximum extent allowable under
federal regulations shall charge audit costs to federal funds.

Section 12. Access Lo records of contractiog entities. Money
may not be spent by a state agency under a contract with a
nonstate entity wunless the contract contains a provision that
allows the legislative auditor and the legislative fiscal analyst
sufficient access to the rtecords of the nonstate entity to
determine whether the parties have complied with the terms of the
contract. The access to records 1is necessary to carry ouk the
functions provided for in Title S, chapters 12 and 13. A state
agency may terminate a contract, without incurring liability, for
the refusal of a nonstate entity to allow access to records as
required by this section.

Section 13. Expansioa to be authorized. An existing capital
project may not be expanded beyond the scope of the project
approved by the legislature unless the expansion of the project is

authorized by an approved tong-range building program budget
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amendment .

Section 14. Reappropriation of capital projects. The
remaining balances on capital projects previously approved by the
legislature are reappropriated for the purposes of the original
appropriation until the project is completed.

Section 15. Section 75-10-621, MCA, is amended to read:

"75-10-621. Hazardous waste/CERCLA special revenue account.
(1) There is a hazardous waste/CERCLA special revenue account
within the state special revenue fund established in 17-2-102.

(2) There must be paid into the hazardous waste/CERCLA
account:

{a) revenues obtained from the interest income of the
resource indemnity trust fund under the provisicns of 15-38-202,
together with interest accruing on those revenues;

(b) all proceeds of bonds or notes issued under 75-10-623 and
all interest earned on proceeds thereof; and

{c) revenues from penalties or damages collected under the
federal Comprehensive Environmental Response, Compensaktion, and
Liability Act ovf 1980, as amended in 1986 (CERCLA).

(3) Appropriations may be made from the hazardous
waste/CERCLA account only for the following purposes and subject
to the following conditions:

(a) funds are statutorily appropriated, as provided in
17-7-502(4), to the CERCLA match debt service account necessary to

make principal, interest, and prenium payments due on CERCLA
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bonds;

{b) not more than one-half of the interest income received
for any biennium from the resource indemnity trust fund may be
appropriated on a biennial basis for:

(i} implementation of the Montana Hazardous Waste Act,
including regulation of underground storage tanks and the state
share to obtain matching federal funds;

(ii} implementation of Title 75, chapter 10, part 6,
pertaining to state assistance to and cooperation with the federal
government for remedial action under CERCLA:

(iiil) expenses of the administration of the environmental
sciences division of the department in administering and
overseeing the implementation of Title 75, chapter 10, parts 4 and
6: and

(iv) state expenses relating to investigation and remedial
action for any hazardous substance defined in 75-10-602; and

(c) to the extent funds are avallable after the
appropriations in subsections (3){a) and (3)(b), the department
may, as appropriate, seek authorization from the legislature or,
when the legislature 1is not 1in session, through the budget
amendment process provided for in Title 17, chapter 7, part 4, to
spend funds for:

{1) state participation in remedial action under section 1D4
of CERCLA;

(ii) state costs for maintenance of sites at which remedial
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action under CERCLA has been completed; and

{iii) the state share to obtain matching federal funds Ffor
underground storage tank corrective action.

{4) For the purposes of subsection {3)(c), the legislature
finds that a need for state special revenue tc obtain matching
federal funds for underground storage tank corrective action or
for remedial action under section 104 of CERCLA constitutes a
serious unforeseen and unanticipated circumstance far the purpose
of meeting the definitiaon of "emergency” in 37-7-408% 17-7-102. The
legislature further finds that the inabiiity of the department to
match such federal funds as may hecome available would seriously
impair the Eunctions of the department in carrying out its
responsibilities under Title 75, chapter 10, parts 4 and 6.

{(5) There is no dollar limit to the hazardous waste/CERCLA
account. Unused balances remain in the account until such time as
appropriated by the legislature for the purposes specified in this
section.”

Section 16. Section 17-6-305, MCA, is amended to read:

"17-6-305. Investment of twenty-five percent of the coal tax
trust fund in the Montana economy. (1) Twenty-five percent of aill
revenue deposited after June 30, 1983, into the permanent coal tax
trust fund established in 17-6-203(5) and-15%-of-the-annuai-inceme
and—-carnings-on—the-Hontanu—in-state—investment-Eund—appropriabed

to*the—coa{-a¢verance*tax—permanene—fund—by~i?75—?64f21 shall be

invested in the Montana economy with special emphasis on
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investments in new or expanding locally owned enterprises.

{2} 1In determining the probable income to be derived from
investment of Lthis revenue, the long-term benefit to the Montana
ecaonomy shall be considered.

(3) The legislature may provide additional procedures to
implement this section.”

Section 17. Section 17-6-306, MCA, is amended to read:

"17-6-306. Montana in-state investment Fund, The Montana
in-state investment fund consists of:

(1) 25% of the revenue deposited after June 30, 1983, into
the permanent ccal tax trust fund established in 17-6-203(6): and

{2} the principal payments on all investments made from Lhe
Montana in-state investmwent fund:-mnd

t3y--15%--of--the--Aannnat--incame--and-ecarnings-on-the-Montana
in-state-investment-fund-appropriated-to-tha--conl-—savearapce——tax
permanent-fund-by-17-5-704¢2%."

Section 18. Section 20-9-343, MCA, is amended to read:

"20-9-343. Definition of and revenue for state equalization
aid. (1) As used in this title, the term "state equalization aig"
means the money deposited in the state special revenue fund as
required in this section plus any legisiative appropriation of
money Ffrom other soucces for distribution to the public schools
for the purposes of payment of guaranteed tax base aid and
eqgualization of the foundation program.

(2) The superintendent of public instruction may spend funds
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appropriated for state equalization aid as required for guaranteed
tax base aid and foundation program purposes Lthroughout the
biennium.

(3) The feollowing must be paid into the state special revenue
fund for state equalization aid to public schools of the state:

(a) money received from the collection of income taxes under
chapter 30 of Title 15, as provided by 15-1-501;

(b} except as provided in 15-31-702, money received from the
collection of corporation license and income taxes under chapter
31 of Title 15, as provided by 15-1-501;

(c) money allocated to state eqgualization from the collection
of the severance tax on coal;

{d) money received froum the treasurer of the United States as
the state's shares of oil, gas, and other mineral royalties under

the federal Mineral Lands Leasing Act, as amended;

{e) interest and income money described in 20-9-341 and
20-9-342;

{£) money received from the state egqualization aid levy under
20-9-360;

(g} income from the lattery, as provided in 23-5-1027;

th) the surplus revenues collected by the counties for
foundation program support acecording to 20-9-3131 and 20-9-333;

(i) investment income earned by investing money in the state
equalization aid account in the state special revenue fund; and

(j) 15% of the income and earnings of all coal severance tax
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funds as provided in 17-5-704t2%.

{4) The superintendent of public instruction shall request
the board of i1nvestments to invest the money in the state
equalization aid account to maximize investment earnings to the
account.,

(5) Any surplus revenue in the state equalization aid account
in the second year of a biennium may be used to reduce any
appropriation required for the next succeeding biennium."

Section 19. Repealer. Section 17-7-401, MCA, is repealed.

Section 20. Codification instruction. (1) [(Sections 8 through
11] are intended to be codified as an integral part of Title 17,
chapter 7, part 1, and the provisions of Title 17, chapter 7, part
1, apply to [sections 8 through 11].

{2) [Section 12} 1is intended to be codified as an integral
part of Title 18, chapter 1, part 1, and the provisions of Title
18, chapter 1, part 1, apply to [section 12].

{3) [Scctions 13 and 14) are intended toc be codified as an
integral part of Title 17, chapter 7, part 2, and the provisions
of Title 17, chapter 7, part 2, apply to lsections 13 and 14].

Section 21. Applicability. [Section 6(2)1 applies to
reversions due from fiscal year 1991.

Section 22. Effective date. [This act] is effective July 1,
1991.

Section 23. Termination. [Section £(2)] terminates June 30,

1996,
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