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SL\TE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, th,, re is hereby submitted a Fiscal Note for HB0453, as introduced. 

DESCRlPTl_QN_ OF PROPOSEIL_L_E_GISLATION: 

An act requiring a public employer to pick up a member's contribution under the Montana Judges' Retirement System; requiring 
the employer to deduct from the member's compensation an amount equal to the amount of the member's contribution paid by the 
employer; requiring a member to pay state and local taxes on a refund of certain contributions; amending sections 19-5-402 
and 19-5-704, MCA; and providing an effective date. 

ASS_UMPTIONS: 

Depart,nent of Revenue: 
1. Members' contributions to the Montana Judges' Retirement System in FY90 of $151,873 will remain unchanged in FY92-93. 
2. The average salary for Montana judges in FY91 of $55,415 will remain the same in FY92-93. 
3. The average 1989 effective tax rate of 4.7% for the $50,000-$59,000 income bracket will apply to FY92-93 income. 
4. Under current law, all collections from the individual income tax are deposited in the general fund. 
5. No judge will receive a refund of retirement contributions during FY92-93. 

Public Employees' Retirement Division: 
6. Member contributions made to the Judges' Retirement System on or after July 1, 1991, must be accounted for separately 

for state and federal tax purposes. Additional appropriation authority will be required in FY92 only for the increased 
computer programing charges to change member contributions accounting. Funding will come from investment earnings on 
the Judges' Retirement System Pension Trust Fund. 

7. Current law is represented by the executive budget recommendation for the Public Employees' Retirement Division of the 
Department of Administration. 

FISCAL IMPACT: 
see next page 

d G_JjZl z-i-rl 
ROD SUNDSTED, BUDGET DIRECTOR DATE RUSSELL FAc,;, PRIMARY SPONSOR,/"_./~ DATE 
Office of Budget and Program Planning 
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FISCAL IMPACT: 
Public Emplovees' Retirement: 

Current Law 
Ex12enditures: 
FTE 20.00 
Personal Services 518,860 
Operating Costs 723, 733 
Equipment 1 566 

Total 1,244,159 
Funding: 
Expendable Trust 1,244,159 

De,2artment of Revenue: 
Current Law 

Revenues: 
Individual Income Tax (01) 311,176,000 

Funding: 
General Fund 311,176,000 

FY 92 
Proposed Law 

20.00 
518,860 
724,733 

1 566 
1,245.159 

1,245,159 

FY 92 
Pro,2osed La;; 

311,168,862 

311,168,862 

FY 93 
Difference Current Law Proposed Law Diff_e_r_e_nce 

0.00 20.00 20.00 0.00 
0 517,936 517,936 0 

I. 000 437,648 437,648 0 
0 1 704 1 704 0 

1,000 957,288 957,288 0 

1.000 957,288 957.288 0 

FY 93 
Difference Current Law Pro,2osed La'{ Differe_nce 

(7,138) 327,201,000 327,193,862 (7,138) 

(7,138) 327,201,000 327,193,862 (7,138) 
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A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A PUBLIC 

EMPLOYER TO PICK UP A MEMBER'S CONTRIBUTION UNDER THE 

MONTANA JUDGES' RETIREMENT SYSTEM; REQUIRING THE EMPLOYER TO 

DEDUCT FROM THE MEMBER'S COMPENSATION AN AMOUNT EQUAL TO THE 

AMOUNT OF THE MEMBER'S CONTRIBUTION PICKED UP BY THE 

EMPLOYER; REQUIRING A MEMBER TO PAY STATE AND LOCAL TAXES ON 

A REFUND OF CERTAIN CONTRIBUTIONS; AMENDING SECTIONS 

19-5-402 AND 19-5-704, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE lT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-5-402, MCA, is amended to read: 

-19-5-402. Member's contribution dedtteted-trom--~a¼a~y. 

ill Every member shall be required to contribute into the 

fund a sum equal to 6% of his monthly salary, except that a 

member elected or appointed to office after July 1, 1983, 

shall be required to contribute into the fund a sum equal to 

7% of his monthly salary beginning on the first day of his 

term. This sum shall be deducted from his salary and 

credited to his account in the fund. 

{2) Each employer, pursuant to section 414(h)(2) of the 

lntec~-~~ Rev_enue Code, as amended and applicable on July 1, 
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1991, shall pick up and pay the contributions that would be 

payable by the member under subsection (1) for service 

rendered after June JO~ 1991. 

(3) The member's contribution picked up by the employer 

is the member's contribution for all purposes of the 

retirement system, except for the determination of a tax 

u~n a distribution from the retirement system. The 

contributions must become part of the member's accumulated 

contributions but must be accounted for separately from the 

previously accumulated contributions. 

ill The member's contributions picked up by the 

employer are payable from the same source used to pay 

compensation to the member and must be included in the 

member's monthly compensation. The employer shall deduct 

from the member's compensation an amount equal to the amount 

of the member's contributions picked up by the employer and 

remit the total of the contributions to the board." 

Section 2. Section 19-5-704, MCA, is amended to read: 

-19-5-704. Exemption from taxes and legal process 

exception. Any money received or to be paid as a member 1 s 

annuity, state annuity, or return of deductions or the right 

of any of these except refunds paid under 19-5-403 of the 

membe~•s contributions picked up by an employer after June 

3_Q_~_!_9_2_1_,:_.-~~-_provi~_~_c!_.~_n 19-5-402, shall be exempt from any 

state or munjclpal tax and from levy, sale, garnishment, 

-2-
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1 attachment, or any other process whatsoever and shall be 

2 unassignable except as specifically provided in 19-5-705." 

3 NEW SECTION. Section 3. Effective date. [This act] is 

4 effective July 1, 1991. 

-End-
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A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A PUBLIC 

EMPLOYER TO PICK UP A MEMBER'S CONTRIBUTION UNDER THE 

MONTANA JUDGES' RETIREMENT SYSTEM; REQUIRING THE EMPLOYER TO 

DEDUCT FROM THE MEMBER'S COMPENSATION AN AMOUNT EQUAL TO THE 

AMOUNT OF THE MEMBER'S CONTRIBUTION PICKED UP BY THE 

EMPLOYER; REQUIRING A MEMBER TO PAY STATE AND LOCAL TAXES ON 

A REFUND OF CERTAIN CONTRIBUTIONS; AMENDING SECTIONS 

19-5-402 AND 19-5-704, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE or THE STATE OF MONTANA, 

Section 1. Section 19-5-402, MCA, is amended to read: 

Rl9-5-402. Member's contribution dedtlcted-from--~ala~y. 

ill Every member shall be required to contribute into the 

fund a sum equal to 6% of his monthly salary, except that a 

member elected or appointed to office after July 1, 198], 

shall be required to contribute into the fund a sum equal to 

7% of his monthly salary beginning on the first day of his 

term. This sum shall be deducted from his salary and 

credited to his account in the fund. 

(2) Each <empli~x~i:_,_pursuant to section 414(h_U_2_L_()_f~e 

Internal Revenue Code, as aEl_ended and appli_ca_~!~_1_1 ___ July __ _!_, 
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1991, shall pick up and pay the contributions that would be 

payable by the member under subsection (1) for service 

rendered after June JOL 1991. 

ill___~~.e member's contribution picked_ up by the employer 

is the member's contribution for all p~~poses of the 

retirement sy__stem, except for the determination of a tax 

upon a distribution from the retirement system. The 

contributions must become_part of the member's accumulated 

co_~tributions but must be accounted for separately from _t;._b__~ 

oreviously accumulated contrib~tic~s. 

_L4l The member's contributions picked up by the 

employer are payable from the same source used to pay 

compensation to the member and must be included in the 

member's monthly compensation. The employer shall deduct 

from the member's compensation an amount equal to the amount 

of the member's contributions picked up by the emp:oyer and 

~emit the total of the contributior.s t::, the board." 

Section 2. Section 19-5-704, MCA, is amended to read: 

"19-5-704. Exemption from taxes and legal process 

exce~~- Any money received or to be paid as a member's 

annuity, state annuity, or return of deductions or the right 

of any of these except refunds paid und~ 19-5-403 of the 

1!1_~_1!!_ber 's conlr)butions picked up by an employer after June 

30,_~_!__9_~1, '?-_~_p_t,;Jyided in 19-5-402, shall be exempt from any 

st.1h-"' or m1..wiL·ip<ll tax and from levy, sale, garnishment, 

-2-
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l attachment, or any other process whatsoever and shall be 

2 unassignable except as specifically provided in 19-5-705." 

3 NEW SECTION. Section 3. Effective date. (This act I is 

4 effective July 1, 1991. 

-End-
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A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A PUBLIC 

EMPLOYER TO PICK UP A MEMBER'S CONTRIBUTION UNDER THE 

MONTANA JUDGES' RETIREMENT SYSTEM; REQUIRING THE EMPLOYER TO 

DEDUCT FROM THE MEMBER'S COMPENSATION AN AMOUNT EQUAL TO THE 

AMOUNT OF THE MEMBER'S CONTRIBUTION PICKED UP BY THE 

EMPLOYER; REQUIRING A MEMBER TO PAY STATE AND LOCAL TAXES ON 

A REFUND C,F CERTAIN CON7RIBUTIONS; A.'-!~~:-,:NS S~C'!:'IONS 

19-5-402 AND 19-5-704, MCA; AND PROVIDING AN EFFECTIVE 

DATE.'' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-5-402, MCA, is amended to read: 

"19-5-402. Member's contribution ded~e~ed-from--~eiary. 

ill Every member shall be required to contribute into the 

fund a sum equal to 6% of his monthly salary, except that a 

member elected or appointed to office after July 1, 1983, 

shall be required to contribute into the fund a sum equal to 

7\ of his monthly salary beginning on the first day of his 

term. This sum shall be deducted from his salary and 

credited to his account in the fund. 

(2) Each employer, pursuant to section 414(~_1_(~__2 of the 

Internal Reve~~~~9o_d~~?rnended and appl~_cab~~1_1_J~l_y_~ 

~n> "''"" .e counc,, 
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l 1991, ~~all pick up and pay the contributions that would be 

J2..?yable by the member under subsection (l) 2 for service 
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3 rendered afte: June JO, 1991. 
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ill_The me:nber 's cont.!" __ ibut ion picked up by th_~- em~ 

is the member's contribution for all p~rposes of the 

retirement sy_s~e__f!I, except for the determination of a tax 

upon a distribution from the retirement system. The 

contributions must become part of the member's accumulated 

contributions but must be accounted for separately from the 

previously accumulated contributions·. 

j_4J The member's contributions Ei_cked up by the 

employer are payable from the same sou!ce used to pay 

compe0?_.3:_t_ion to the member and must be included in the 

member's monthly compensation. The employer shal~ deduct 

from the member's compensation an amount. equal to the arno~nt 

of the member's contribulions p~cked up by the e~~er and 

!Pmit the total of the contributions to the board." 

Section 2. Section 19-5-704, MCA, is amended to read: 

"19-5-704. ExPmption from taxes and legal process 

exception. A.ny money received or to be paid as a member's 

annuity, state annuity, or return of deductions or the right 

of any of these ~xcept refunds paid under 19-5-403 of the 

~ember's con!_rihutions picked up by an employer after June 

~o, 1991, ~s_pr~yiJerl in 19-5-402, shall be exempt from any 

st<"llE' or muni1..· p,,1 tax and from levy, sale, garnishment, 

THIRD READING 
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l attachment, or any other process whatsoever and shall be 

2 unassignable except as specifically provided in 19-5-705." 

3 NEW SECTION. Section 3. Effective date. [This act] is 

4 effective July l, 1991. 

-End-
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HOUSE BILL NO, 453 

INTRODUCED BY FAGG, MAZUREK, HOFFMAN, THOMAS, 

T. NELSON, SOUTHWORTH, BARNHART, O'KEEFE, 

WANZENRIED, CRIPPEN, J. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A PUBLIC 

EMPLOYER TO PICK UP A MEMBER'S CONTRIBUTION UNDER THE 

MONTANA JUDGES' RETIREMENT SYSTEM: REQUIRING THE EMPLOYER TO 

DEDUCT FROM THE MEMBER'S COMPENSATION AN AMOUNT EQUAL TO THE 

AMOUNT OF THE MEMBER'S CONTRIBUTION PICKED UP BY THE 

EMPLOYER: REQUIRING A MEMBER TO PAY STATE AND LOCAL TAXES ON 

A REFUND OF CERTAIN CONTRIBUTIONS; AMENDING SECTIONS 

19-5-402 AND 19-5-704, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-5-402, MCA, is amended to read: 

•19-5-402. H.ember•s contribution dednceed-fPem--sa½ery. 

11.l Every member shall be required to contribute into the 

fund a sum equal to 6\ of his monthly salary, except that a 

member elected or appointed to office after July 1, 1983, 

shall be required to contribute into the fund a sum equal to 

7% of his monthly salary beginning on the first day of his 

term. This sum shall be deducted from his salary and 

credited to his account in the fund. 
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(2) Each employer, pursuant to section 414(h)(2) of the 

Internal Revenue Code, as amended and applicable on July 1, 

1991, shall pick up and pay the contributions that would be 

payable by the member under subsection (1) for service 

rendered after June 30, 1991. 

(3) The member 1 s contribution picked up by the employer 

is the member's contribution for all purposes of the 

retirement system, except for the determination of a tax 

u~n a distribution from the retirement szstem. The 

contributions must become part of the member"s accumulated 

contributions but must be accounted for separately from the 

previously accumulated contributions. 

ill The member I s contributions picked up by the 

employer are payable from the same source used to pay 

compensation to the member and must be included in the 

member's monthly compensation. The employer shall deduct 

from the member's compensation an amount equal to the amount 

of the member's contributions picked up by the employer and 

remit the total of the contributions to the board. 11 

Section 2. Section 19-5-704, MCA, is amended to read: 

•19-5-704. Exemption frOlll taxes and legal process 

exception. Any money received or to be paid as a member's 

annuity, state annuity, or return of deductions or the right 

of any of these except refunds paid under 19-5-403 of the 

member's contributions picked up by an employer after June 

-2- HB 453 
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l 30 1 1991, as provided in 19-5-402, shall be exempt from any 

2 state or municipal tax and from levy, sale, garnishment, 

3 attachment, or any other process whatsoever and shall be 

4 unassignable except as specifically provided in 19-5-705." 

5 NEW SECTION. Section 3. Effective date. [This act] is 

6 effective July l, 1991. 

-End-
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