HOUSE BILL NO. 451
INTRODUCED BY BROOKE, YELLOWTAIL, HANSEN, COCCHIARELLA,

J. BROWN, JACOBSON, STRIZICH, WYATT, COHEN, DARKO, BARNHART,
REAM, FRITZ, O'KEEFE, DRISCOLL, BECKER, SCHYE, D. BROWN,
BRADLEY, WANZENRIED, TOOLE, CONNELLY
IN THE HOUSE

JANUARY 30, 1991 INTRCDUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READPING.

FEBRUARY 19, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 20, 1991 PRINTING REPORT.

FEBRUARY 25, 1991 SECOND READING, DO PASS AS AMENDED.

'FEBRUARY 26, 1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 76; NOES, 24.

TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 26, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

APRIL 3, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.
APRIL 5, 1991 SECOND READING, CONCURRED IN AS
: AMENDED.
APRIL 6, 1991 THIRD READING, CONCURRED IN.

_ AYES, 49; NOES, 0.
RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HQUSE

APRIL 95, 1991 SECOND READING, AMENDMENTS NOT
CONCURRED IN.
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16,

19,

20,

22,

22,

23,

1991

1991

1991

1991

1991

1991

1991

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE HOUSE
FREE CONFERENCE COMMITTEE REPORTED.

SECOND READING, FREE CONFERENCE
COMMITTEE REPCRT ADOPTED.

THIRD READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

IN THE SENATE

FREE CONFERENCE COMMITTEE
REPORT ADOPTED.

IN THE HOUSE
RECEIVED FROM SENATE.
SENT TO ENROLLING.

'REPORTED CORRECTLY ENROLLED.
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EXEMPTIONS; INCREASING PENALTIES; REPEARLING THE CRIME OF
DEVIATE SEXUAL CONDUCT; AMENDING SECTIONS 27-2-216,
45-1-205%, 45%-2-101, 45-2-103, 45-2-104, 45-5-501, 45-5-502,
45-5-503, 45-5-504, 45-5-507, 45-5-511, 46-15-401,
46-18-111, 46-18-201, 46-23-502, 50-20-109, AND £1-5-405,
MCA; REPEALING SECTION 45-5-505, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 45-5-501, MCA, is amended to read:
"45-5-501, Definition. (1) As used in 45-5-503 and

45-5-585, the term “without consent" means:

t:y{a) the victim is compelled to submit by force or by
threat of imminent death, bodily injury, or kidnrapping to be
inflicted on anyone; or

t2¥(b) the victim is incapable of consent because he
iss

tay(i} mwmentally defective or incapacitated;

thy({ii) physically helpless; or
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te¥(iii) less than 16 years ocld.

{2) As used in subsection (1), "force" means:

{a) the infliction, attempted infliction, or threatened

infliction by the offender of bodily injury or commission or

threat of any other crime by the offender against the victim

or ancther that causes the victim to reasonably believe that

the offender has the present ability to execute the threat;

t{b) the threat of retaliatory action by the offender

against the vicrim or another that causes the victim to

eyl

reasonably believe that the cffender has the ability to

execute the threat."”

Section 2. Section 45-5-502, MCA, is amended to read:

"45-5-502. Sexual assault. (1) A person who knowingly
subjects ancther ne&--his--spewse to any sexual contact
without consent commits the offense of sexual assault.

{2) A person convicted of sexual assault shall be fined
not to exceed $500 or be imprisoned in the county 3jail for
any term not to exceed 6 months, or both,

{3) If the wvictim is less than 16 years old and the
cffender is 3 or more years older than the wvictim or if the
offender inflicts bedily injury upon anyone in the course of
committing sexual assault, he shall be imprisoned in the
state prison for any term not to exceed 20 years and may be

fined not mare than $50,000.
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(4) An act "in the course of committing sexual assault™
shall include an attempt to commit the offense or flight
after the attempt or commission.

(5) Consent is ineffective under this sectlon 1f the
victim is less than 14 years cld and the offender is 3 or
more years older than the victim.”

Section 3. section 45-5-503, MCA, is amended to read:

"45-5-503. Sexual intercourse without consent. (1} A
person who knowingly has sexual intercourse without consent
with a-perscn--cE--the-—oppestee--sex ancther commits the
offense cof sexual intercourse without consent. A perscn may
not be convicted under this section based on the age of his
spouse as provided in 45-5-501¢2¥tey (1)(b)(iii).

(2) A person convicted of sexual intercourse without
consent shall be impriscned in the state prison for a term
of not less than 2 years or more than 20 years and may be
Fined not more than $50,000, except as provided in
46-18-222.

(3) <(a)} If the victim is less than 16 years o0ld and the
offender is 3 or more years older than the victim or if the
offender inflicts bodily injury upon anyone in the course of
committing sexual intercourse without consent, he shall be
imprisoned in the state prison for any term of not less than
2 years or more than 40 years and may be fined not more than

$50,000, except as provided in 46-18-222.
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(b} An act "in the course of committing sexual
intercourse without consent" shall include an attempt to
commit the offense or flight after the attempt or
commission.

{4) In addition to any sentence imposed under
subsection {2) or (3), after determining the financial
resources and future ability of the offender to pay
restitution as required by 46-18-242, the court shall
require the offender, if able, to pay the victim's
reasonable costs of couynseling that result from the offenge.
The amount, method, and time of payment must be determined
in the same manner as provided for in 46-18-244."

Section 4. Section 45-5-504, MCA, is amended to read:

*45-5-504. Indecent exposure. (l) A person who, for the
purpose of arousing or gratifying sexual desire of himself
or of any person ether-than-his-apeuse, exposes his genitals
under circumstances in which he knows hls conduct is 1likely
te cause affront or alarm commits the offense of indecent
exposure.

(2) A person convicted of the offense of indecent
exposure shall be fined not to exceed $500 or be imprisoned
in the county jail for any term not to exceed 6 months, or

both."

Section 5. section 45-5-507, MCA, is amended to read:

*45-5-507. Incest. (1) A person commits the offense of
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incest if he knowingly marries, cohabits with, has sexual
intercourse with, or has sexual contact as defined in
45-2-101 with an ancestor, a descendant, a brother or sister
of the whole or half blood, or any stepson or stepdaughter.
The relationships referred to herein include blood
relationships without regard to legitimacy, relationships of
parent and child by adoption, and relationships involving a
stepson or stepdaughter.

(2) Consent is a defense under this section to incest
with or upon a stepson or stepdaughter, but consent is
ineffective if the victim is less than )8 years old.

(3) A person convicted of incest shall be imprisoned in
the state prison for any term not to exceed ¥8 20 years or
be fined an amount not to exceed $50,000, or both.

(4) 1If the victim is under 16 years of age and the
offender is 3 or more years clder than the victim or if the
offender inflicts bodily injury upon anyone in the course of
committing incest, he shall be imprisoned in the state
prison for any term not to exceed 26 40 years and may be
fined not more than $50,000.

{5} In addition to any sentence imposed under
subsection (3) or (4), after determining the financial
resources and future ability of the offender to pay
restitution as reguired by 46-18-242, the cocurt shall

require the offender, if able, to pay the wvictim's
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reasonable costs of counseling that result from the offense.
The amount, method, and time of payment must be determined
in the same manner as provided for in 46-18-244."
Section 6. Section 45-5-511, MCA, is amended to read:
"45-5-511. Provisions generally applicable to sexual
crimes, (1) When criminality depends on the victim being
less than 16 years 0ld, it is a defense for the offender to
prove that he reascnably believed the c¢hild to he above that
age. Such belief shall not be deemed reascnable if the child
is less than 14 years old.
t23--rhenevez~rhe--definttion--of-—an--affense--axealndes
condnet-—with-—g--spavae;--the--excivsion-shatri-be-deemed-to
extend-teo-pérsons-tiving-as-huspand-and-wife--regardiess--of
the--itegai-status-cf-thetr-relacionship:-Ffhe-exctusion-skait
be-incperative-as--respects-—spouses--living-~apart--whecher
ander--a--decree--o€-judrectal-separatton-or-otherwiser-Where
the-definttion-of-an-offense-exctudes—conduct~with-a-speouse;
this-shati-nee-preciuvde-convietion-of-a—spouse-in-—a--sexual
act--which--he--or-ahe-causzes-ancther-persony-not-within-the
exctuston;—to-performs
t3y--in-a-prossecotien-under—the--preceding--seceians——on
sexgat-—-crimesa-——445-5-502--chrongh--45-5-5843--in--which-the
victimta-tack-aof-consent-is-based-scieiy-upon-his-incapacity
to-consent-becanse-ha-was-mentatly-ircapacitated;—-rt--is--a

defense- to-sdech-prosecdtion-that-the-vietim-was-a-vaiuntary
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soctat-companien-—of-—the--defendant--and--the--intoxicating
substance-was-voluntarity-and-knewingiy-takens

+4¥(2) No evidence concerning the sexual conduct of the
vietim is admissible in prosecutions under this part excepts

taj--evidence—-of--the-victimlis-past-sexnat-conduct-with
the-sffendar;

tb}y evidence of specific instances of the victim's
sexual activity ¢to show the origin of semen, pregaancy, or
disease which is at issue in the prosecution.

€53(3) 1f the defendant proposes for any purpose to
cffer evidence described in subsection té4jtay-or-t43tby{2),
the trial judge shall order a hearing out of the presence of
the jury to determine whether the proposed evidence 1s
admissible under subsection t43(2).

t63%(4) Evidence of failure to make a timely complaint
or immediate putcry does not raise any presumption as to the
credibility of the victim.

t73(5) Resistance by the victim is not required to show
lack of consent. Force, fear, or threat is sufficient alone
to show lack of consent."”

Section 7. sSection 45-2-101, MCA, is amended to read:

"45-2-101. GCeneral definitions. Unless otherwise
specified in the statute, all words will be taken in the
objective standard rather than in the subjective, and unless

a different meaning plainly 1is required, the fcllowing
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definitions apply in this title:

(L) "Acts"™ has its wusual and ordinary meaning and
includes any bodily movement, any form of communication, and
where relevant, & failure or omission to take action,

{2) "Administrative proceeding” means any proceeding
the outcome of which is required to be based on a record or
documentation prescribed by law or in which a law or a
regulation is particularized in its application to an
individual.

(3) "Another” means a person or persons, as defined in
this code, other than the offender.

(4) "Benefit" means gain or advantage or anything
regarded by the beneficlary as gain or advantage, including
benefit to any other person or entity in whose welfare he is
interested, but not an advantage promised generaily to a
group or class of voters as a consequence of public measures
which a candidate engages to supporbt or oppoese.

(5) "Bodily injury” means physical pain, illnress, or
any impairment of physical condition and includes mental
illness or impairment.

(6) "Cohabit® means to live together under the
representation of being married.

{7) “"Common scheme" means a series of acts or omissions
motivated by a purpase to accomplish a single c¢riminal

cbjective or by a common purpose or plan which results in
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the repeated commission of the same offense or affects the
same person or the same persons or the property thereof.

(8) "Computer" means an electronic device that performs
logical, arithmetic, and memory functions by the
manipulation of electronic or magnetic impulses and includes
all input, output, processing, storage, software, or
communication facilities that are connected or related to
such a device in a system or network.

(9) "Computer network" means the interconnection of
communication systems between computers or computers and
remote terminals.

[10} "Computer program” means an instruction or
statement or a series of instructions or statements, in a
form acceptable to a computer, that in actual or modified
form permits the functioning of a computer or computer
system and causes it to perform specified functions.

(11) "Computer services" include but are not limited to
computer time, data processing, and storage functions.

[{12) "Computer software” means a set of computer
programs, procedures, and associated documentation concerned
with the operation of a computer system.

{13) "Computer system" means a set of related,
connected, or unconnected devices, computer software, or
other related computer eguipment.

(14) "Conduct" means an act or series of acts and the
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accompanying mental state.

(15) "Conviction"” means a Jjudgment of conviction or
sentence entered upon a plea of guilty or upon a verdict or
finding of guilty of an offense rendered by & legally
constituted Jjury or by a court of competent jurisdiction
authorized to try the case without a jury.

{16) "Correctional institution®™ means the state prison,
county ar city jail, or other institution for the
incarceration or custody of persons under sentence for
offenses or awaiting trial or sentence for offenses.

{17) "Deception" means kncwingly to:

(a) create or confirm in another an impression which is
false and which the cffender does not believe to be true;

(b) fail to correct a false impression which the
offender previously has created or confirmed;

{c) prevent another from acquiring information
pertinent to the disposition of the property involved;

(d} sell or otherwise transfer or encumber property,
failing to disclose a lien, adverse claim, or other legal
impediment to the enjoyment of the property, whether such
impediment is or is not of value or is or is not a matter of
official record; or

(e) promise performance which the offender does not
intend to perform or knows will nct be performed. Failure to

perform standing alone is not evidence that the offender did

-10-
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not intend to perform.

(18) "Defamatory matter™ means anything which exposes a
person or a group, <lass, or association to hatred,
contempt, ridicule, degradation, or disgrace in society or
to injury to his or its business or occupation,

{(19) "Deprive" means to withhcld property of another:

(a) permanently;

(by for such a period as to appropriate a portion of
its value;

(¢) with the purpose to restore it only upon payment oOf
reward or other compensation; or

{(d) to dispose of the property and use or deal with the
property so as to make it unlikely that the owner will
recover it.

{26}-UPDeviate--sexunai-retationsi-means—sexnal-centact—or
sexual-imnterconrse-between-two-perssns-of-the--agme--sex-—or
any-form-of-sexval-intereourse-with-an-antmad~

+2:y(20) “Felony" means an offense in which the sentence
imposed upon conviction is death or imprisonment in the
state prison for any term exceeding 1 year.

+223(21) "Forcible felony"” means any felony which
involves the use or threat of physical force or viclence
against any individual.

+233(22) A "frisk” is a search by an external patting of

a person's clothing.
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¢24¥3({23) "Government" includes any branch, subdivision,
or agency of the government of the state or any locality
within it.

t257(24) "Harm" means loss, disadvantage, or injury or
anything so regarded by the person affected, including loss,
disadvantage, or injury to any person or entity in whose
welfare he is interested.

£+26%(25) A "house of prostitution" means any place where
prostitution or promction of prostitution is regularly
carried on by one or mnmore persons under the control,
management, or supervision of another.

t273(26) “Human being" means a person who has been born
and is alive.

t28}{27) An "illegal article” is an article or thing
which is prohibited by statute, rule, or order from being in
the possession of a person subject to official detention.

£293(28) “Inmate” means a person who engages in
prostitution in or through the agency of a house of
prostitution.

£383(29) "Intoxicating substance" means any controlled
substance as defined in Title 50, chapter 32, and any
alcoholic beverage, including but not limited to any
beverage containing 1/2 of 1% or more of alcohol by volume.
The foregoing definition does not extend to dealcoholized

wine or to any beverage or liquid produced by the process by
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1225/01

which beer, ale, port, or wine is produced if it contains
less than 1/2 of 1% of alcohol by volume.

$313(30) An “involuntary act" means any act which is:

{a) a reflex or convulsion;

{(b) a bodily movement during uncensciousness oI sleep;

{c) conduct during hypnosis or resulting from hypnotic
suggestion; or

(d) a2 bodily movement that otherwise is not a product
of the effort or determination of the actor, either
censcious or habitual.

+323(31) “"Juror" means any perscn who is a member of any
jury, including a grand jury, impaneled by any court in this
state in any action or proceeding or by any officer
authorized by law to impanel a jury in any action or
proceeding. The term "juror" also includes a person who has
been drawn or summoned to attend as a prospective juror.

¢33%(32) "Knowingly"--a person acts knowingly with
respect to conduct or to a Circumstance described by a
statute defining an offense when he is aware of his conduct
or that the circumstance exists. A person acts Kknowingly
with respect toc the result of conduct described by a statute
defining an offense when he is aware that it is highly
probable that such result will be caused by his conduct.
When knowledge of the existence of a particular fact is an

element of an offense, such knowledge is established 1if a
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persoen is aware of a high probability of its existence.
Equivalent terms such as "knowing" or "with knowledge" have
the same meaning,

t343(33) "Mentally defective" means that a person
suffers from a mental disease or defect which renders him
incapable of appreciating the nature of his conduct.

€353(34) "Mentally incapacitated" means that a person is
rendered temporarily incapable of appreciating or
controlling his conduct as a result of the influence of an
intoxicating substance.

t36¥(35) "Misdemeanor” means an offense in which the
sentence imposed upon conviction is imprisonment in the
county jail for any term or a fine, or both, or the sentence
imposed is imprisonment in the state prison for any term of
1 year or less.

+373(36) "Negligently"--a person acts negligently with
respect to a result or to a circumstance described by a
statute defining an offense when ne consciously disregards a
risk that the result will occur or that the circumstance
exists or when he disregards a risk of which he should be
aware that the result will occur or that the circumstance
exists. The risk must be of such a nature and degree that to
disregard it involves a gross deviation from the standard of
conduct that a reasonable person wculd observe in the

actor's situation. "Gross deviation™ means a deviation that

-14-
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is considerably greater than lack of ordinary care. Relevant
terms such as “negligent"™ and "with negligence" have the
same meaning.

t38¥(37) "Cbtain” means:

{a}) in relation to property, to bring about a transfer
of interest or passession, whether to the coffender or to
ancther; and

(b) in relation to labor or services, to secure the
performance thereof,

t333(38) "Obtains or exerts control" includes but is not
limited ¢to the taking, carrying away, or sale, conveyance,
or transfer of title to, interest in, or peossession of
property.

t484{39} "Occupied structure” means any building,
vehicle, or other place suitable for human occupancy or
night lodging of persons or for carrying on business,
whether or not a person is actually present. Each unit of a
building consisting of two or more units separately secured
or occupied is a separate occupled structure.

t413(40) "Offender" means a person who has been or is
liable to be arrested, charged, convicted, or punished for a
public offense.

+424(41) "Offense” means a crime for which a sentence of
death or of imprisonment or a fine is authorized. Offenses

are classified as felonies or misdemeanors.

—15-

10
11
12
13
14
i5
16
17
18
19
20
21
22
23
24

25

LC 1225/01

t433(42) “"Official detention" means imprisonment
resulting Ffrom a conviction for an offense, confinement for
an offense, confinement of a person charged with an offense,
detention by a peace officer pursuant to arrest, detention
for extradition or deportation, or any lawful detention for
the purpose of the protection of the welfare of the perscn
detained or for the protecticn of society. Official
detention does not include supervision of probation or
parole, constraint incidental to release on bail, or an
unlawful arrest unless the person arrested employed physical
force, a threat of physical force, or a weapon to escape.

t44y(43) "Official proceeding” means a proceeding heard
or which may be heard before any legislative, judicial,
administrative, or other governmental agency or official
authorized to take evidence under oath, including any
referee, hearing examiner, commissioner, notary, or other
person taking testimony or depositien in connection with
such proceeding.

¢45}+{44) "Other state" means any state or territory of
the United States, the District of Columbia, and the
Commonwealth of Puerto Rico.

+463(45) "Owner" means a person other than the offender
who has possession of or any other interest in the property
involved, even though such interest or possession is

unlawful, and without whose consent the offender has no
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authority to exert control over the property.

+473({46) "Party official” means a person who holds an
elective or appointive pest in a pelitical party in the
United States by virtye of which he divects or conducts or
participates in directing or conducting party affairs atvany
level of responsibility.

t483(47) "Peace officer™ means any person who by virtue
of his office or public employment is vested by law with a
duty tc maintain public order or to make arrests for
offenses while acting within the scope of his authority.

t49)(48) "Pecuniary benefit" is benefit in the form of
money, property, commercial interests, or anything else the
primary significance of which is economic gain.

£587(49) "Person” includes an individual, business
association, partnership, corporation, government, or other
legal entity and an individual acting or purporting to act
for or on behalf of any government or subdivision thereof.

€53¥(50) "Physically helpless" means that a person 1is
unconscious or is otherwise physically unable to communicate
unwillingness to act.

+52%(51) "Possession” is the knowing control of anything
for a sufficient time to be able to terminate control.

£533(52) "premises" includes any type of structure or
building and any real property.

t543y(53) "Property"™ means any tangible or intangible
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thing of value. Property includes but is not limited to:

(a) real estate;

(b} money;

(c) commercial instruments;

{d) admission or transportation tickets;

{e) written instruments which represent or embody
rights concerning anything of value, including labor or
services, or which are otherwise of value to the owner;

(£} things growing on, affixed to, or found on land and
things which are part of or affixed to any building;

{(g) electricity, gas, and water;

(h) birds, animals, and fish which ordinarily are kept
in a state of confinement;

(i) food and drink, samples, cultures, microcrganisms,
specimens, records, recordings, documents, blueprints,
drawings, maps, and wheole or partial copies, descriptions,
photographs, prototypes, or models thereof;

(i) any other articles, materials, devices, substances,
and whole or partial copies, descriptions, photographs,
prototypes, or models therepf whicn constitute, represent,
evidence, reflect, or record secret scientific, technical,
merchandising, production, or management information or a
secret designed process, procedure, formula, invention, or

improvement; and

(k) electronic impulses, electronically processed or

-18-
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produced data or information, commercial instruments,
computer software or computer programs, in either machine-
or human-readable form, computer services, any other
tangible or intangible item of walue relating to a computer,
computer system, or computer network, and any copies
thereof.,

t55%(54) "Property of another" means real or personal
property in which a person other than the offender has an
interest which the offender has no authority to defeat or
impair, even though the offender himself may have an
interest in the property.

£56+(55) "Public place" means any place to which the
public or any substantial group thereof has access.

€573(56) "Public servant" means any officer or employee
of government, including but not limited to legislators,
judges, and firefighters, and any person participating as a
juror, advisor, consultant, administrator, executor,
guardian, or court-appointed Fiduciary. The term does not
include witnesses. The term "public servant" includes one
who has been elected or designated to become a public
servant.

t58%(57) "Purposely"--a person acts purposely with
respect to a result or to conduct described by a statute
defining an offense if it is his conscious object to engage

in that conduct or to cause that result. When a particular
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purpose 1is an element of an cffense, the element Iis
established although such purpose is conditional, unless the
condition negatives the harm or evil sought to be prevented
by the law defining the offense. Equivalent terms such as
"purpose" and "with the purpose” have the same meaning.

t594(58) "Serious bodily injury" means bodily injury
which creates a substantial risk of death or which causes
serious permanent disfigurement or protracted loss or
impairment of the function or process of any bodily member
or organ. It includes sericus mental illness or impairment.

+68¥(59) "Sexual contact” means any touching of the
sexual or other intimate parts of the person of another for
the purpose of arousing or gratifying the sexual desire of
either party.

t61¥(60) "Sexual intercourse” means penetration of the
vulva, anus, or mouth of one person by the penis of another
person, penetration of the vulva or anus of one person by
any body member of another person, or penetration of the
vulva or anus of one person by any foreign instrument or
cbject manipulated by another person for the purpose of
arousing or gratifying the sexyal desire of either party.
Any penetration, however slight, is sufficient.

€621(61) "solicit" or "solicitation” means to command,
authorize, wurge, 1incite, reguest, or advise another to

commit an offense.
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+633(62) “State" or "this state" means the state of
Montana, all the 1land and water in respect to which the
state of Montana has either exclusive or concurrent
jurisdiction, and the air space above such land and water.

+644(63) "Statute" means any act of the legislature of
this state.

£651(64) "Stolen property" means property over which
control has been obtained by theEt.

t66¥ (65} A “stop"” is the temporary detention of a person
that results when a peace cfficer orders the person to
remain in his presence.

+67¥(66) "Tamper" means o interfere with something
improperly, meddle with it, make unwarranted alterations in
its existing condition, or deposit refuse upon it.

€683(67) “"Threat” means a Menace. however communicated,
to:

(a} inflict physical harm on the person threatened or
any other person Or on property;

{b) subject any perscn tc physical confinement or
restraint;

(¢) commit any criminal of fense;

{d) accuse any person of a criminal offense;

(e) expose any perscnh to hatred, contempt, or ridicule;

tf) harm the credit or business repute of any person;

(g) reveal any information sought to be concealed by
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the person threatened;

{h)y take action as an official against anyone or
anything, withhold cofficial action, or cause such action or
withholding;

(i} bring about or continue a strike, boycott, or other
similar collective action if the property is not demanded or
received for the benefit of the groups which he purports to
represent; or

() testify or provide information or withhold

testimony or information with respect to another's legal
claim or defense,

t693(68) {(a) "value" means the market value of the
property at the time and place of thne crime or, if such
cannot be satisfactorily ascertained, the cost of the
replacement of the property within a reasonable time after
the crime, If the offender appropriates a portion of the
value of the property, the value shall be determined as
follows:

{i} The value of an instrument constituting an evidence
of debt, such as a check, draft, or promissaory note, shall
be ceonsidered the amount due or collectible thereon ar
thereby, such figure ordinarily being the face amount of the

indebtedness less any portion thereof which has been

satisfied.

(1i) The wvalue o©f any other instrument which creates,
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releases, discharges, or otherwise affects any valuable
legal right, privilege, or obligation shall be considered
the amount of economic loss which the owner of the
instrument might reasonably suffer by virtue of the loss of
the instrument.

(iii} The value of electronic impulses, electronically
produced data or infeormation, computer software or programs,
or any other tangible or intangible item relating to a
computer, computer system, or computer network shall be
considered Lto be the amount of economic loss that the owner
of the item might reasonably suffer by virtue of the loss of
the item. The determination of the amount of such economic
loss includes but is not limited to consideration of the
value of the owner's right to exclusive use or disposition
of the item.

(b) When it cannot be determined if the value of the
property is more or less than $300 by the standards set
forth in subsection t6%3)taj-absve (6B){a), its value shall
be considered to be an amount less than $300.

{c) Amounts involved in thefts committed pursuant to a
common scheme or the same transaction, whether from the same
person or several persons, may be aggregated in determining
the value of the property.

+38+(69) "Vehicle" means any device for transportation

by land, water, or air or mchbile equipment with provision
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for transport of an operator.

+7%3(70) "Weapon" means any instrument, article, or
substance which, regardless of its primary function, is
readily capable of being used to produce death or serious
bodily injury.

t72¥(71) "Witness"” means a person whose testimony is
desired in any official proceeding, in any investigation by
a grand jury, or in a criminal action, prosecution, or
proceeding."”

Section 8. Section 27-2-216, MCA, is amended to read:

"27-2-216. Tort actions —-- childhood sexual abuse. (1)
An action based on intentional conduct brought by a person
for recovery of damages for injury suffered as a result of
childhood sexual abuse must be commenced not later than:

(a) 3 years after the act of childhood sexual abuse
that is alleged to have caused the injury; or

(b} 3 years after the plaintiff discovers or reasonably
should have discovered that the injury was caused by the act
of childhood sexual abuse.

{2) It is not necessary for a plaintiff to establish
which act, in a series of acts of childhood sexual abuse,
caused the injury that is the subject of the suit. The
plaintiff may compute the period refetred to in subsection
(1){a) from the date of the 1last act by the same

perpetrator.
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{3) As used in this section, "childhood sexual abuse”
means any aot committed against a plaintiff who was less
than 18 years of age at the time the act occurred and that
would have been a violation of 45-5-502, 45-5-503, 45-5-504,
45-5-5055 45-5-507, 45-5-625, or prior similar laws in
effect at the time the act occurred.

{4) The provisions of 27-2-401 apply to this section."

Section 9. Section 45-1-205, MCA, is amended to read:

*45-1-205. General time limitations. {1y (a) A
prosecution for deliberate, mitigated, or negligent homicide
may be commenced at any time.

{by A prosecution under 45-5-502 through 45-5-365
45-5-504, 45-5-507, or 45-5-625 may be commenced within 5
years after the victim reaches the age of 18 if the victim
was less than 18 years old at the time the offense occurred.

{2) Except as otherwise provided by law, prosecutions
for other offenses are subject to the following periods of
limitation:

ta) A prosecution for a felony must be commenced within
5 years after it is committed.

(b)Y A prosecution for a misdemeanor must be commenced
within 1 year after it is committed.

{3) The period prescribed in subsection (2) is extended
in a prosecution for theft involving a breach of Eiduciary

obligation to an aggrieved person as follows:
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{a) if the aggrieved person is a minor or incompetent,
during the minority or incompetency or within 1 year after
the termination thereof;

{b) 1in any other instance, within 1 year after the
discovery of the offense by the aggrieved person or by a
person whe has legal <capacity to represent an aggrieved
person or has a legal duty to report the offense and is not
himself a party to the offense or, in the absence of such
discovery, within 1 vyear after the prosecuting officer
becomes aware of the offense.

{4) The period prescribed In subsection (2} shall be
extended in a prosecution for unlawful use of a computer,
and prosecution shall be brought within 1 year after the
discovery of the offense by the aggrieved person or by a
person who has legal capacity to represent an aggrieved
person or has a legal duty to report the offense and is not
himself a party to the offense or, in the absence of such
discovery, within 1 year after the prosecuting officer
becomes aware of the offense.

{(5) BAn offense is committed either when every element
occurs or, when the offense 1is based upon a continuing
course cf conduct, at the time when the course of conduct is
terminated. Time starts to run on the day after the offense

is committed.

(6) A prosecution is commenced either when an
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indictment is found or an information or complaint is
filed."

Section 10. Section 45-2-103, MCA, is amended tc read:

“45-2-103. General requirements of criminal act and
mental state. (1) Except for deliberate homicide as defined
in 45-5-102(1)(b) or an offense which involves absolute
liability, a person is not guilty of an offense unless, with
respect to each element described by the statute defining
the offense, he acts while having one of the mental states
described in subsections ¢333(32), ¢37¥(36), and {583(57) of
45-2-101.

{2) In deliberate homicide under 45-5-102(1)(b), the
offender must act while having the mental state cof purposely
or knowingly only as to the underlying felony referred to in
45-5-102{1){b}.

(3) The existence of a mental state may be inferred
from the acts of the accused and the facts and circumstances
connected with the cffense.

(4) If the statute defining an offense prescribes a
particular mental state with respect to the cffense as a
whole without distinguishing among the elements thereof, the
prescribed mental state applies to each such element.

(5) Knowledge that certain conduct constitutes an
offense or knowledge of the existence, meaning, or

application of the statute defining an offense is not an
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element of the offense unless the statute clearly defines it
as such.

(6) A person's reasonable belief that his conduct does
not constitute an offense is a defense if:

{a) the offense 1s defined by an administrative
regulation or order which is not known to him and has not
been published or otherwise made reasonably available to him
and he could not have acqguired such knowledge by the
exercise of due diligence pursuant to facts known to him;

{b) he acts 1in reliance upon a statute which later is
determined to be invalid;

{c) he acts in reliance upon an order or opinion of the
Montana supreme court or a United States appellate court
later overruled or reversed; or

{(d) he acts in reliance upon an official interpretation
of the statute, regulation, or order defining the offense
made by a public officer or agency 1legally authorized to
interpret such statute.

(7) If a person's reascnable belief is a defense under
subsection (6), nevertheless he may be convicted of an
inciuded offense of which he would be guilty if the law were
as he believed it to be.

(8) Any defense based upon this section is an

affirmative defense."

Section 11. section 45-2-104, MCA, is amended to read:
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“45-2-104., Absolute liability. A perscn may be guilty
of an offense without having, as to each element thereof,
one of the mental states described in subsections {333{32),
+373{36), and +1583(57) of 45-2-101 only if the offense is
punishable by a fine not exceeding $500 or the statute
defining the offense clearly indicates a legislative purpose
to impose absolute liability for the conduct described."

Section 12. Section 46-15-401, MCA, is amended to read:

"46-15-401. When videctaped testimony admissible. For
any prosecution commenced under 45-5-502(3), 45-5-503,
45-5-5857 or 45-5-507 and for the prosecution of any offense
arising from the same transaction, as defined in 46-11-501,
the testimony of the victim, at the request of such victim
and with the concurrence of the prosecuting attorney, may be
recorded by means of videotape for presentation at trial.
The testimony so recorded may be presented at trial and
shall be received into evidence. The victim need not be
physically present in the courtrcom when the wvideotape is
admitted into evidence."

Section 13. Section 46-18-111, MCA, is amended to read:

“46-18-111. Presentence investigation. No defendant
convicted of an offense under 45-5-502 through 45-5-%65
45-5-504, 45-5-507, or 45-5-625 against a victim who was
less than 16 years old when the offense was committed may be

sentenced or otherwise disposed of before a written report
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of 1investigation by a probation officer is presented to and
considered by the court. The investigation must include an
evaluation of the defendant and a recommendation as to
treatment by a person qualified by professional experience.
No defendant convicted of any other offense that may result
in commitment for 1 year or more in the state prison may be
sentenced or otherwise disposed of before a written report
of investigation by a probation officer is presented to and
considered by the court unless the court deems such report
unnecessary. The court may, 1in 1its discretion, order a
presentence investigation for a defendant convicted of any

lesser crime or cffense."

Section 14. section 46-18-201, MCA, is amended to read:

"46-18-201. Sentences that may be imposed. (1) Whenever
a person has been found guilty of an offense upon a verdict
or a plea of guilty, the court may:

(a) defer imposition of sentence, excepting sentences
for driving under the influence of alcohol or drugs, for a
period, except as otherwise provided, not exceeding 1 year
for any misdemeanor or for a period not exceeding 3 years
for any felony. The sentencing judge may impose upon the
defendant any reasonable restrictions or conditions during
the period of the deferred imposition. Reasonable
restrictions or conditions may include:

fi) jail base release;
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{ii) jail time not exceeding 180 days;

{iii) conditions for probation;

{iv) restitution;

{v) payment of the costs of confinement:

{vi) payment of a fine as provided in 46-18-231;

(vii) payment of costs as provided in 46-18-232 and
46-18-233;

(viii) payment of c¢osts of court appeinted counsel as
provided in 46-8-113;

{ix) community service;

[x) any other reasonable conditions considered
necessary for rehabilitation or for the protection of
society; or

{xi) any combination of the above.

{b) suspend execution of sentence up to the maximum
sentence allowed for each particular offense., The sentencing
judge way impose on the defendant any reasonable
restrictions or conditions during the pericd of suspended
sentence. Reasonable restrictions or conditions may include
any of those listed in subsections (1l}){a)(i) through
(Ly(a)(xi).

(c) 1impose a fine as provided by law for the offense;

(d) require payment of costs as provided in 46-18-232

or payment of costs of court-appointed counsel as provided

in 46-8-113;
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(e) commit the defendant to a correctiopal institution,
with or without a fine as provided by law for the offense;

(£) impose any combination of subsections (1)(b)
through (l){e).

(2 If any financial obligaticn is imposed as a
condition under subsection {l1)(a), sentence may be deferred
for a period not exceeding 2 years for any misdemeanor or
for a period not exceeding 6 years for any felony,
regardless of whether any other conditions are imposed.

(3) If any restrictions or conditicons imposed under
subsection (1){a) or (1)(b}) are violated, the court shall
consider any elapsed time and either expressly allow part or
all of it as a credit against the sentence or reject all or
part as a credit and state its reasons in the order. Credit,
however, must be allowed for jail time already served.

(4) Except as provided in 46-18-222, the imposition or
execution of the first 2 years of a sentence of imprisonment
imposed under the following sections may ncot be deferred or
suspended: 45-5-103, 45-5-202(3) relating to aggravated
assault, 45-5-302(2), 45-5-303(2), 45-5-401(2), 45-5-503(2)
and (3), 45-9-101(2), (3), and (5){(d), 45-9-102(3), and
45-9-103(2).

(5) Except as provided in 46-18-222, the imposition or
execution of the first 10 vyears of a sentence of

imprisonment imposed under 45-5-102 may not be deferred or
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suspended.

(6) Except as provided in 36-18-222, imposition of
sentence in a felony case may not be deferred in the case of
a céefendant who has been convicted of a felony on a prior
occasion, whether or not the sentence was imposed,
imposition of the sentence was deferred, or execution of the
sentence was suspended.

(7) 1If the victim was less than 16 years old, the
imposition or execution of the first 30 days of a sentence
of imprisonment imposed under 45-5-502(3), 45-5-503,
45-5-504, #5-5-5057 or 45-5-507 may not be deferred or
suspended. Section 46-18-222 does not apply to the first 30
days of such imprisonment.

{8) In imposing a sentence on a defendant convicted of
a sexual offense as defined in 46-23-502, the court may not
waive the registraticn requirement provided in 46-18-254,
46-18-255, and Title 46, chapter 23, part 5.

(9) A person convicted of a sexual offense, as defined
in 46-23-502, and sentenced to imprisconment in the state

prison shall enroll in the educational phase of the prison's

sexual offender program.”
Section 15. Section 46-23-502, MCA, is amended to read:
w46-23-502. Definitions. As used in 46-18-254,
46-18-25%, and this part, the following definitions apply:

(1) "Department” means the department of institutions
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provided for in Title 2, chapter 15, part 23.

{2) "Sexual ocffender" means a person who has been

convicted of a sexual offense.
{3) "Sexual offense" means:
(a) any wvioclation of 45-5-502(3), 45-5-503, 45-5-5657

45-5-507 (unless the act occurred between two consenting

persons 16 years of age or older)}, or 45-5-625; or

{b} any wviolation of a law of another state or the
federal government reasonably equivalent to a violation

listed in subsection (3){(a)."
Section 16. section 50-20-109, MCA, is amended to read:

"50-20-109. Control of practice of abortion. (1) No
abortion may be performed within the state of Montana:
{a) except by a licensed physician;

(b)y after the first 3 months of pregnancy, except in a

hospital licensed by the department;

{c) after viability of the fetus, unless in appropriate

medical 3judgment the abortion is necessary to preserve the

life or health of the mother,

(2) An aborticn under subsecticn (1l){c}) may only be

performed if:

(a) the foregeing judgment of the physician who is to

pertorm the abortion is first certified in writing by him
setting forth 1in detail the facts upon which he relies in

making such judgment; and
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{b} two other licensed physicians have first examined
the patient and concurred in writing with such judgment. The
foregoing certification and concurrence is not required if a
licensed physician certifies the abortion is necessary to
preserve the life of the morther.

{3) The timing and procedure used in performing an
abortion under subsection (l1)(¢) of this section must be
such that the viability of the fetus is not intentionally or
negligently endangered, as the term “negligently" is defined
in 45-2-101¢37%. The fetus may be intentionally endangered
or destroyed only if necessary to preserve the life or
health of the mother.

(4) No physician, facility, or other person or agency
shall engage in solicitation, advertising, or other form of
communication having the purpose of inviting, inducing, or
attracting any person to come to such physician, facility,
or other person or agency to have an abortion or to purchase
abortifacients.

{5) Violation of subsections (1), (2), and (3} of this
section is a felony. Violation cof subsection (4) of this
section is a misdemeanor.”

Section 17. Section 61-5-405, MCA, is amended to read:

"61-5-405. Offenses furnishing ground for suspension or
revocation of license. (1) Items enumerated in Article

IV{1}, subsections {a), (b}, (c), and (d) of 61-5-401 refer
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specifically to 45-5-103, 45-5-104, 61-8-401,
45-2-101+¢2%%(20), and 61-7-103, respectively.

{2) In addition to convictions mentioned above the
department, for the purpose of suspension, revocation, or
limitation of the license to operate a motor vehicle, shall
give the same effect to the conduct reported as it would if
such conduct had occurred in this state for:

(a} convictions of perjury or the making of a false
affidavit relating to the ownership or operation of a motor
vehicle (61-5-3013); and

{b) three convictions of reckless driving committed
within a period of 12 months (61-8-301)."

NEW SECTION. Section 18. Repealer. Section 45-5-505,
MCA, is repealed.

NEW SECTION. Section 18. Effective date. [This act] is

effective on passage and approval.

-End-
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HOUSE BILL NO. 451
INTRODUCED BY BRCOKE, YELLOWTAIL, HANSEN, COCCHIARELLA,
J. BROWN, JRCOBSON, STRIZICH, WYATT, COHEN, DARKC, BARNHART,
REAM, FRITZ, O'KEEFE, DRISCOLL, BECKER, SCHYE, D. BROWN,

BRADLEY, WANZENRIED, TOOLE, CONNELLY

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO SEXUAL CRIMES; DEFINING FORCE FOR PURPOSES
OF SEXUAL INTERCOURSE WITHOUT CONSENT: REMOVING SPOUSAL
EXEMPTIONS; INCREASING PENALTIES; REPEALING AMENDING THE
CRIME OF DEVIATE SEXUAL CONDUCT; AMENDING SECTIONS 27-2-216,
45-3-2857 45-2-101, 45-2-103, 45-2-104, 45-5-501, 45-5-502,
45-5-503, 45-5-504, 45-5-505, 45-5-507, 45-5-511, 46-315-46%7
46-+8-3117-46-18-261r-46-23-5627 50-20-10%, AND 61-5-405,
MCA; REPEABING--SEEPION--45-5-5857~--MEA+ AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 45-5-501, MCA, is amended to read:
"45-5-501. Definition. (1) As used in 45-5-503 and

45-5-585, the term "without consent" means:
t¥¥(a) the victim is compelled to submit by force or by

threat of imminent death, bodily injury, or kidrapping to be

inflicted on anyone; or

t+23(b) the wvictim 1is incapable of consent because he
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is:
fa¥(i) mentally defective or incapacitated;
tby(ii) physically helpless; or
tey({iii) less than 16 years old.

{2) As used in subsection (1), “force" means:

(a) the infliction, attempted infliction, or threatened

infliction by the offender of bodily injury or commission or

threat of any other crime by the offender against the wictim

or angther that causes the victim to reasconably believe that

the offender has the present ability to execute the threat:

ar

{b) the threat of retaliatory action by the offender

against the victim or another that causes the wvictim to

reasonably believe that the offender has the ability to

execute the threat.™

Section 2. section 45-5-502, MCA, is amended to read:

"45-5-502, Sexual assault. (1) A person who knowingly
subjects another nee-his-spsuse PERSON to any sexual contact
without consent commits the offense of sexual assault.

{(2) A perscn convicted of sexual assault shall be fined
not to exceed $500 or be imprisoned in the county jail for
any term not to exceed 6 months, ar both.

(3) If the victim is less than 16 years old and the
offender is 3 or more years clder than the victim or 1if the

offender inflicts bodily injury upon anyone in the course of

SECOND READING
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committing sexual assault, he shall be imprisoned in the
state prison for any term not to exceed 20 years and may be
tined not meore tran $50,.000.

(4) A&n act "in the course of committing sexual assault”
shall include an attempt to commit the offense or flight
after the attempt or commission,

(5) Consent 1is ineffective under this section if the
victim is less than 14 years old and the offender is 3 or
more years older than the victim,"

Section 3. Section 45-5-503, MCA, is amended to read:

"45-5-503. Sexual intercourse without consent. (1) A
person who knowingly has sexual intercourse without consent
with e-persan-ef-the-oppostte-sex another PERSON commits the
coffense of sexual intercourse without consent. A person may
not be convicted under this section based on the age of his
spouse as provided in 45-5-501+2%¢ey (1)(b)(iii).

{2) A person convicted of sexual intercourse without
consent shall be imprisoned in the state prison for a term
of not less than 2 years or more than 20 years and may be
fined not more than $50,000, except as provided in
46-18-222.

(3) {(a) If the victim is less than 16 years old and the
offender is 3 or more years older than the victim or if the
offender inflicts bodily injury upon anyone in the course of

committing Sexual intercourse without consent, he shall be
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imprisoned in the state prison for any term of not less than
2 years or more than 40 years and may be fined not more than
550,000, except as provided in 46-18-222.

{b) An act "in the course of committing sexual
intercourse without consent" shall include an attempt to
commit the offense or flight after the attempt or
commission.

{4) In addition to any sentence imposed under
subsection (2) or (3), after determining the financial
resources and future ability of the offender to pay
restitution as required by 46-18-242, the court shall
reguire the offender, if able, to pay the victim's
reasonable costs of counseling that result from the offense,.
The amount, method, and time of payment must be determined
in the same manner as provided for in 46-18-244."

Section 4. section 45-5-504, MCA, is amended to read:

"45-5-504. Indecent exposure. (1) A person who, for the
purpose of arousing or gratifying sexual desire of himself
or of any person other-than—his-spouse, exposes his genitals
under circumstances in which he knows his conduct is likely
to cause affront or alarm commits the offense of indecent
exposure.

(2) A person convicted of the offense of indecent
exposure shall be fined not to exceed $500 or be imprisconed

in the county jail for any term not to exceed 6 months, or
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bath,"

Section 5. Section 4%-5-507, MCA, is amended to read:

"45-5-507. 1Incest. (1) A person commits the offense of
incest if he knowingly marries, cchabits with, has sexual
intercourse with, or has sexual contact as defined in
45-2-101 with an ancestor, a descendant, a brother or sister
of the whole or half blood, or any stepson or stepdaughter.
The relationships referred to herein include blood
relationships without regard to legitimacy, relationships of
parent and child by adoption, and relationships involving a
stepson or stepdaughter.

(2) Consent 1is & defense under this secticn to incest
with or upon a stepson or stepdaughter, but consent is
ineffective if the victim is less than 18 years old.

{3) A person convicted of incest shall be imprisoned in
the state prison for any term not to exceed 8 20 years or
be fined an amount not to exceed $50,000, or both.

(4) If the victim is under 16 years of age and the
offender is 3 or more years older than the victim or if the
offender inflicts bodily injury upon anyone in the course of
committing incest, he shall be Iimprisoned in the state
prison for any term not to exceed 20 48 20 years and may be

fined not more than $50,000.

(3) In addition to ary sentence imposed ander
subsecticn (3) or {(4), after determining the financial
-5- HB 451
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resources and future ability of the offender to pay
restitution as required by 46-18-242, the court shall
require the offender, {if able, to pay the wvictim's
reasonable costs of counseling that result from the cffense.
The amount, method, and time of payment must be determined
in the same manner as provided for in 46-18-244."
Section 6. Ssection 45-5-511, MCA, is amended to read:
*45-5-511. Provisions generally applicable to sexual
crimes. (1) When criminality depends on the victim being
less than 16 years old, it is a defense for the cffender to
prove that he reasonably believed the child to be above that
age. Such belief shall not be deemed reasonable if the child
is less than 14 years cold.
t2¥--Whenever-the--definttton--of--an--sffense-—exetiundes
conduct--with-~a--spousej;-—the--exciusion-shati-be-deemed-to
extend—to-persons-tiving-as-husband-and-wife--vegardiess——of
the--legai-seatns-of-thetr-reiationshipr—Fhe-excinston-shait:
be-inoperative-as-—respects——spouses--itiving-—apart--whether
under——a--desree——of-dudictat-separation-or-atherwises~ihere
the-dafinition-of-an-offensa-excivdes-conduct-with-a-apousesy
this-shati-not-precinde—conviction-of-a-spouse—-in-—-a--sexnat
act--which--ne--ot~she-causes-anocther-personr-ndt-within-the
excluston;-ta-performs
${3y--In-a-prosecution-under-the--preceding--sectisns--on

sexuat--erimes-—{t45-5-582-~through--45-5-504y--tn-—-which-the
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victimia-tack-of-consent-is-based-sotely-upon-his-incapacity
to-cornraent—because-he—was—mentatiy—incapacitated;——itt-—isg-—a
defense~—-to-such- presecdtion-that-the-victin-was-a—voluneary
seciat-companion—-of--the——defendant-—-and--the-—tntonicacing
substance-was-voluntarity-and-knewingiy—takens

+4}[2) No evidence concermning the sexual conduct of the
victim is admissible in prosecutions under this part except+

tay--evidence—-of--tire-victimis-past-ssxuni-condeecb-with
ehe—affenders

t+by EVIDENCE OF THE VICTIM'S PAST SEXUAL CONDUCT WITH

THE OFFENDER OR evidence of specific instances of the

victim's sexual activity to show the origin of sgemen,
pregnancy, or disease which is at issue in the prosecuticn.

+2¥(3) If the defendant proposes far any purpose to
offer evidence described in subsection té3tayr-er——t43tbr(2}.
the trial judge shall order a hearing out of the presence of
the jury to determine whether the proposed evidence is
admissible under subsection ¢4+(2).

t6¥(4) Evidence of failure to make a timely complaint
or immediate outcry does not raise any presumption as to the
credibility of the victim.

tF¥{5) Resistance by the victim is not required to show
lack of consent. Force, fear, or threat is sufficient alone

to show lack of consent.™

Section 7. Section ¢5-2-101, MCA, is amended to read:
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*45~2-101. General definitions. Uriless otherwise
specified in the statute, all words will be taken in the
objective standard rather than in the subjective, and unlesds
a different meaning plainly is required, the following
definitions apply in this title:

(1) "Acts" has 1its wusual and ordinary meaning and
includes any bodily movement, any form of communicaticn, and
where relevant, a failure or omission to take action.

(2) "Administrative proceeding" means any proceeding
the outcome of which is reguired to be based on a record or
documentation prescribed by law or in which a law or a
regulation is particularized in its application to an
individual.

(3) TAncther"™ means a person or persons, as defined in
this code, cther than the offender,

{4) "Benefit" means gain or advantage or anything
reqgarded by the beneficiary as gain or advantage, including
benefit to any other person or entity in whose welfare he is
interested, but not an advantage promised generally to a
group or class of voters as a consequence of public meagures
which a candidate engages to support or oppose.

(S5) "Bodily injury" means physical pain, 1illness, or
any impairment of physical condition and includes mental
illness or impairment,

(6) "Cohabit™ means to live together under the
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representation of being married.

{7) "Common scheme” means a series of acts or omissions
motivated by a purpose to accomplish a single ¢riminal
objective or by a common purpese or plan which results in
the repeated commissién of the same offense or affects the
same person or the same persons or the property thereof.

{8) '"Computer" means an electronic device that performs
logical. arithmetic, and memory functions by the
manipulation of electronic or magnetic impulses and includes
all input, output, processing, storage, software, or
communication facilities that are connected or related to
such a device in a system or network.

(9) "“Computer network" means the interconnection of
communication systems between computers or computers and
remote terminals.

(10) "Computer program" means an instructicn or
statement or a series of instructions or statements, in a
form acceptable to a computer, that in actual or modified
form permits the functioning of a computer or computer
system and causes it to perform specified functions.

{11) "Computer services" include but are not limited to
computer time, data processing, and stcrage functions.

{12} "Computer software" means a set of computer
programs, procedures, and associated documentation concerned

with the operation of a computer system.
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{13) "Computer system" means a set of related,
connected, or unconnected devices, computer software, or
other related computer equipment.

{14) "Conduct" means an act or series of acts and the
accompanying mental state.

{15) “Conviction" means a Jjudgment of conviction or
sentence entered upon a plea of guilty or upon a verdict ar
finding ©of guilty of an offense rendered by a legally
constituted jury or by a court of competent Jjurisdiection
authorized to try the case without a jury.

(l6) "Correctional institution" means the state prison,
county or city jail, or octher institution for the
incarceration or custody of persons under sentence for
offenses or awaiting trial or sentence for offenses.

(17) "Deception" means knowingly to:

{a) create or confirm in another an impression which is
false and which the offender does not believe to be true;

{b} fail to correct a false impression which the
offender previcusly has created or confirmed;

{c) prevent another from acquiring information
pertinent to the disposition of the property involved;

(d) sell or otherwise transfer or encumber property,
failing to disclose a lien, adverse claim, or other legal
impediment to <the enjoyment of the property, whether such

impediment 1s or is not of value or is or is not a matter of
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afficial record; or

{e}) promise performance which the offender does not
intend to perform or knows will not be performed, Failure to
perform standing alone is not evidence that the offender 4did
not intend to perform.

{18) "Defamatory matter" means anything which exposes a
person or a group, <¢lass, or assoclation to hatred,
contempt, ridicule, degradation, or disgrace in society or
to injury to his or its business or occupation,

(19) “Deprive" means to withhold property of another:

(a) permanently:

{b} for such a period as to appropriate a portion of
its value;

(¢} with the purpose to restore it only upon payment of
reward or cther compensation; or

(d) to dispose of the property and use or deal with the
property so as to make it unlikely that the owner will
recover it.

+20)-"Peviate-sexuai-retacionsi-means-sexnat-contact--or
sexual--intercourse—-between-—+two-perscons-of-the-same-sex—or
any-form-of-sexuat-intercourse-with-an-antmais

$23)} (20} "Felony"” means an offense in which the sentence
imposed upon conviction is death or impriscnment in the
state prison for any term exceeding 1 year.

+22%(21) "Forcible felony" means any felony which
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involves the use or threat of physical force or violence
against any individuoal.

+233{22) A “frisk" is a search by an external patting of
a person's clothing.

t24¥{23) “Government" includes any branch, subdivision,
or agency of the government of the state or any locality
within it.

t25%(24) "Harm"” means loss, disadvantage, or injury or
anything so regarded by the person affected, including loss,
disadvantage, or injury to any person or entity in whose
welfare he is interested.

+26¥(25) A "house of prostitution" means any place where
prostitution or promotion of prostitution is regularly
carried on by one or more persons under the control,
management, or supervision of another.

t27¥(26) "Human being" means a person who has been born
and is alive.

¢28%(27) An "illegal article" 1is an article or thing
which is prohibited by statute, rule, or order from being in
the possession of a person subject to official detention.

t299(28) "Inmate"™ means a person who engages in
prostitution in or through the agency of a house of
prostitution.

+38%(29) “Intoxicating substance” means any controlled

substance as defined in Title 50, chapter 32, and any
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alcoholic beverage, including but not 1limited to any
beverage containing 1/2 of 1% or more of alcohol by volume.
The foregoing definition does not extend to dealccholized
wine cr to any beverage or liquid produced by the process by
which beer, ale, port, or wine is produced if it contains
less than 1/2 of 1% of alcohol by volume.

t3%¥(30) An "inveluntary act" means any act which is:

(a) a reflex or convulsion;

(b) a bodily movement during unconsciousness or sleep;

{c) conduct during hypnosis or resulting from hypnotic
suggestion; or

{d) a bedily movement that otherwise is not a product
of the effort or determination of the actor, either
conscious or habitual.

£323(31) "Juror" means any person who is a member of any
jury, including a grand jury, impaneled by any ccurt in this
state in any action or proceeding or Dby any officer
autherized by law to impanel a jury in any agtion or
proceeding. The term “jurer” also includes a person who has
been drawn or summoned to attend as a prospective juror.

t333(32) "Knowingly”--a person acts knowingly with
respect to conduct or to a circumstance described by a
statute defining an offense when he is aware of his conduct
or that the circumstance exists. A person acts knowingly

with respect to the result of conduct described by a statute
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defining an offense when he 1is aware that it is highly
probable that such result will be caused by his conduct.
When knowledge of the existence of a particular fact 1is an
element of an offense, such knowledge is established if a
person is aware of a high probability of 1ts existence.
Equivalent terms such as "knowing" or "with knowledge" have
the same meaning.

+343(33) "Mentally defective" means that a person
suffers from a mental disease or defect which renders him
incapable of appreciating the nature of his conduct,

+35%(34) "Mentally incapacitated" means that a person is
rendered temporarily incapable of appreciating or
controlling his conduct as a result of the influence of an
intoxicating substance.

+36¥(35) "Misdemeanor" means an offense in which the
sentence imposed upon conviction is imprisonment in the
county jail for any term or a fine, or both, or the sentence
imposed is imprisonment in the state prison for any term of
1 year or less.

+33%(36) "Negligently"--a person acts negligently with
respect -to a result or to a circumstance described by a
statute defining an cffense when he consciously disregards a
risk that the result will cccur or that the circumstance
exists or when he disregards a risk of which he should be

aware that the result will occur ar that the circumstance
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exists. The risk must be of such a nature and degree that to
disregard it involves a gross deviation from the standard of
conduct that a reasonable person would observe in the
actor's situation. "Gross deviation" means a deviation that
is considerably greater than lack of cordinary care. Relevant
terms such as "negligent” and “with negligence" have the
same meaning.

€383({37) "Obtain" means:

{a) in relation to property, to bring about a transfer
of interest or pessession, whether to the offender or to
angther; and

{b) in relation to 1labor or services, to secure the
performance thereof.

+39%(38) "Obtains or exerts control” includes but is not
limited to the taking, carrying away, or sale, conveyance,
or transfer of title to, interest 1in, or possession of
property.

t46¥(3%) "Occupied structure” means any building.
vehicle, or other place suitable Ffor human occupancy or
night lodging of persons or for carrying on business,
whether or not a person is actually present, Each unit of a
building consisting of two or more units separately secured
or occupied is a separate occupied structure.

t414(40) "Offender" means a person who has been or is

liable to be arrested, charged, convicted, or punished for a
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public offense.

t42¥(41) "Offense” means a crime for which a sentence of
death or of imprisonment or a fine is authorized. Offenses
are classified ag felconies or misdemeanocrs.

t434(42) "Official detention” means imprisonment
resulting from a conviction for an offense, confinement for
an offense, confinement of a person charged with an cffense,
detention by a peace officer pursuant to arrest, detention
for extradition or deportation, or any lawful detention for
the purpose of the protection cf the welfare cof the person
detained or for the protection of society. Official
detention does not include supervision of probation or
parole, constraint incidental to release on bail, or an
unlawful arrest unless the person arrested employed physical
force, a threat of physical force, or a weapon to escape.

t44¥(43) "Official proceeding" means a proceeding heard
or which may be heard before any legislative, judicial,
administrative, or other governmental agency or official
authorized to take evidence under oath, including any
referee, hearing examiner, commissioner, notary, or other
person taking testimony or deposition in connection with
such proceeding.

€45} (44) "Other state” means any state or territory of
the United States, the District of Columbia, and the

Commonwealth of Puerto Rico.
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146%({45) "Owner" means a person other than the cffender
who has possession of or any other interest in the property
involved, even though such interest or possession is
unlawful, and without whose consent the offender has no
authority to exert control over the property.

t47¥(46) "Party official” means a person who holds an
elective or appointive post in a political party in the
United States by virtue of which he directs or conducts or
participates in directing or conducting party affairs at any
level of responsibility.

t48¥(47) “Peace officer" means any person who by virtue
0f his office or public employment is vested by law with a
duty to maintain public order or to make arrests for
offenses while acting within the scope of his authority.

+493(48}) "Pecuniary benefit" is benefit in the form of
money, property, commercial interests, or anything else the
primary significance of which is economic gain.

+58}(49) "Person" includes an individual, business
associatioen, partnership, corporation, government, or other
legal entity and an individual acting or purporting to act
for or on behalf of any government or subdivision thereof.

+53%(50) "Physically helpless"* means that a person is
unconscious or is otherwise physically unable to communicate

unwillingness to act.

+52+4(51) "Possession” is the knowing control of anything
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for a sufficient time to be able to terminate control.
£534(52) "Premises" includes any type of structure or
building and any real property.

+54¥{53) "Property" means any tangible or intangible
thing of value. Property includes but is not limited to:

{a) real estate;

(b) money;

{c) commercial instruments;

{d} admission or transportation tickets;

(e) written instruments which represent or embedy
rights concerning anything of wvalue, including labor or
services, or which are otherwise of value to the owner;

{€) things growing on; affixed to, or found on land and
things which are part cof or affixed tc any building;

{g) electricity, gas, and water;

(h} birds, animals, and fish which ordinarily are kept
in a state of confinement;

{i}y food and drink, samples, cultures, microorganisms,
specimens, records, recordings, documents, blueprints,
drawings, maps, and whole or partial copies, descriptions,
photographs, prototypes, or models thereof;

{(j) any other articles, materials, devices, substances,
and whole or partial copies, descriptions, photographs,
prototypes, or models thereof which constitute, represent,

evidence, reflect, or record secret scientific, technical,
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merchandising, preduction, or management information or a
secret designed process, procedure, formula, inventiocon, or
improvement; and

{k) electronic impulses, electronically processed or
produced data or information, commercial instruments,
computer scftware or computer programs, in either machine-
ar human-readable form, computer services, any other
tangibie or intangible item of value relating to a computer,
computer system, or computer network, and any copies
thereof.

t553(54} "Property of ancther" means real or perscnal
preoperty in which a person other than the affender has an
interest which the offender has no suthority to defeat or
impair, even though the offender himself may have an
interest in the property.

t56%{55}) "Public place" means any place to which the
public or any substantial group thereof has access.

+573(56) "Public servant” means any officer or employee
of government, including but not limited to legislators,
judges, and firefighters, and any person participating as a
jurer,  advisor, consultant, administrator, executor,
guardian, or court-appointed fiduciary. The term does not
include witnesses. The term "public servant" includes one
who has been elected or designated to become a public

servant.
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¢58%(57) "Purposely”--a person acts purposely with
respect to a result or to conduct described by a statute
defining an offense if it is his conscious object to engage
in that conduct or to cause that result. When a particular
purpose i3 an element of an offense, the element |is
established although such purpose is conditicnal, unless the
condition negatives the harm or evil sought to be prevented
by the law defining the offense. Equivalent terms such as
"purpose” and “with the purpose” have the same meaning.

€59+(58) "Serious bodily injury” means bodily injury
which creates a substantial risk of death or which causes
serious permanent disfigurement or protracted loss or
impairment of the function or process of any bodily member
or organ. It includes serious mental illness or impairment.

£683(59) "Sexual contact" means any touching of the
sexual or other intimate parts of the person of another for
the purpose of arousing or gratifying the sexual desire of
either party.

t6%¥(60) "Sexual intercourse” means penetration of the
vulva, anus, or mouth of one person by the penis of another
person, penetration of the wvulva or anus of one person by
any body member of another person, or penetration of the
vulva or anus of one person by any foreign instrument or
object manipulated by another person for the purpose of

arcusing or gratifying the sexual desire of either party.
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Any penetration, however slight, is sufficient.

t62¥(61) "Sclicit" or ‘"solicitation" means to command,
authorize, urge, incite, request, or advise another to
commit an offense.

+63¥(62) "State" or "this state" means the state of
Montana, all the land and water in respect to which the
state of Montana has either exclusive or concurrent
jurisdiction, and the air space above such land and water.

t6#3(63) "Statute" means any act of the legislature of
this state.

t65¥(64) "Stolen property" means property over which
centrol has been obtained by theft.

t66¥(65) A "stop" is the temporary detention of a perscon
that results when a peace officer orders the person to
remain in his presence.

t67%(66) "Tamper" means tc interfere with something
improperly, meddle with it, make unwarranted alterations in
its existing condition, or deposit refuse upon it.

{68)({67) "Threat" means a menace, however communicated,
to:

(a) inflict physical harm on the person threatened or
any other person or on property;

{(b) subject any person to physical confinement or
restraint;

(c) commit any criminal offense;
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(d) accuse any person of a criminal offense;

(e) expose any person to hatred, contempt, or ridicule;

{f) harm the credit or business repute of any person;

(g} reveal any information sought to be concealed by
the perscon threatened:

{h) take action as an official against anyone or
anything, withhold cfficial acticon, or cause such action or
withholding;

(i) bring about or continue a strike, boycott, or other
simijar collective action if the property is not demanded or
received for the benefit of the groups which he purports to
represent; or

(i) testify or provide information or withhold
testimony or information with respect to another's 1legal
claim or defense.

t69¥(68) (a) "Value"” means the market value of the
property at the time and place of the crime or, if such
cannokt be satisfactorily ascertained, the cost of the
replacement of the property within a reasonable time after
the crime. If the offender appropriates a portion of the
value of the property, the value shall be determined as
follows:

(i) The value of an instrument constituting an evidence
of debt, such as a check, draft, or promissory note, shall

be considered the amount due or collectible <thereon or
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thereby, such figure ordinarily being the face amount of the
indebtedness less any portion thereof which has been
satisfied.

{ii) The value of any other instrument which creates,
releases, discharges, or otherwise affects any valuable
legal right, privilege, or obligation shall be considered
the amount of economic 1loss which the owner of the
instrument might reasonably suffer by virtue of the loss of
the instrument.

(iii) The value of electronic impulses, electronically
produced data or information, computer scftware or programs,
or any other tangible or intangible item relating to a
computer, computer sSystem, o©Or comMputer nektwork shall be
considered to be the amount of economic loss that the owner
of the item might reasonably suffer by virtue of the loss of
the item. The determination of the amount of such economic
loss includes but is not limited to consideration of the
value of the owner's right teo exclusive use or disposition
of the item.

{(b) When it cannot be determined if the wvalue of the
property is mcre or less than $300 by the standards set
forth in subsection €9ytaj-above (68)(a), its wvalue shall
be considered to be an amount less than $300.

{c) Amounts involved in thefts committed pursuant to a

common scheme or the same transacticon, whether from the same

~-23- HB 451

10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0451/02

person or several persons, may be aggregated in determining
the value of the property.

t78y(69) “Vehicle" means any device for transportation
by land, water, or air or mobile egquipment with provision
for transport of an operator.

€7:3[70) "Weapon" means any instrument, articie, or

substance which, regardless of its primary function, is

readily capable of being used to produce death or serious
bodily injury.

+723(71) "Witness" means a perscn whose testimony is
desired in any cfficial proceeding, in any investigation by
a grand jury, or in a criminal action, prosecution, or
proceeding.”

Section 8. section 27-2-216, MCA, is amended to read:

%27-2-216. Tort actions —-- childhood sexual abuse. (1)
An action based on intentional conduct brought by a person
for recovery of damages for injury suffered as a resuit of
childhood sexual abuse must be commenced not later than:

(a) 3 years after the act of childhood sexual abuse
that is alleged to have caused the injury; or

(b) 3 years after the plaintiff discovers or reasonably
should have discovered that the injury was caused by the act
of childhocd sexual abuse.

(2) 1t is not necessary for a plaintiff tro establish

which act, 1im a series of acts of childhood sexual abuse,
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caused the injury that is the subject of the suit. The
plaintiff may compute the period referred to in subsection
(1y(a) from the date of the 1last act by the same
perpetrator.

{3) As used in this section, "childhood sexual abuse"
means any act committed against a plaintiff who was less
than 18 years of age at the time the act occurred and that
would have been a vioclation of 45-5-502, 45-5-503, 45-5-504,
45-5-5855 45-5-507, 45-5-625, or prior similar laws in
effect at the time the act occurred,

(4) The provisions of 27-2-4C1 apply to this section."

Sestion-9:--Section-45-t~2857~MEA7-is-amended-to-rends

n45-1-2057--Seneratr————time---tkimicationss———¢y-tay-—-A
peosecutien-Eor—deiiberabeT-mitigatedv—or—negiigent—homicide
may-be-commenced-at-any-times

thb}--A~-prosecution--undes--45-5-562--through---45-5-585
45-5-5047——45-5-58F;—-or—-45-5-625-may-be-commenced-within-5
yeafa-after—the-vfctim—feaehes—ehe-age-ef—is-iE——the——victim
was—tess-than-18-years-otd-at—the-time-the-offense-occurreds

+2}--Except-—as-—-octherwise-provided-by-iawr-presecutions
for-sther-offenses-are-subjece-to-the-fsttowing--perioda--of
rimttations

fay--A-prosecution-for-a—fetony-must-be-commenced-within
S-ymars—after—it-ts-commitieds

th}--A--presecution-—for-a-misdemeanar-must-be—commenced
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within-i-year-after-tt-ta-committeds
+3}~-Fhe~pericd-prescribed-in-aubsection-{2)-im-extended
in-a-presecution-for-theft-invorving-a-breach--of--fiduciary
obiigation-te-an-aggrieved-persan-as-faliows:
tay--+f-—che-agqrieved-person—ts-a-minor-or—incompetenty
during-the-minerity-or-incempetency-or-within-t--year--aéter
che-terminacion-chereofs
tby--in--any-~-other—--instancey--within--i-year-afrer—the
discovery-cf-the-cffense-by-the-aggrieved——persan——oar——-by--a
persen--who--has--tegat--capacity--te-represent-an-aggrieved
peracn-or-has-a-tegai-duty-to-repart-the-osffense—and-tas--not
himaeif-—a--party--ta-the-affense-or;-in-the-sbassnce-of-such
discoveryr-within--i--year--after--the--prosecuting——officer
becomes-aware-of-che-sffenses
t4y--FPhe--pertod--prescribed-—in-subhsectton—{2y-shati-be
extended-in-a-prosecution-for-untawfat-use-—-of-—a-—-computery
and--prosecntion——shati--be--broaught-within-i-year-after—the
discovery-of-the-offense-by-the-aggrieved--person--or—-by--a
person—-who—-has-—-tegat--capacity——to-represent-an-agyrieved
peraon-or-has-a-teqgat-duty-to-repore-che-offense-and-is-—not
himaelf--a--party--to-the-offanse-ar;-in-the-absence-nf-such
discoveryr-within-—-t--year--after—--the--prosecuting--officer
becomes-aware-of-the-séfenses
t5y-—An--offense--is-commicted-atrhar-whean-avery-—atement

securs-ory-when—the--cffense--is--pbased--upon--a--cencinuing
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course-of-econducty-at-the-time-when-the-course—of-conduee-is
terminated-s—-¥im-starts-to-run-on-the-day-after-the-cffanse
te-committreds

61— -A--presecution--ts---commenced-—-either———whean--—an
tndietment—-is-—feund-~or--an-—information--or--cempiatnt-is
fiiedo

Section 9. Ssection 45-2-103, MCA, is amended to read:

"45-2-103. General requirements of criminal act and
mental state. (1) Except for deliberate homicide as defined
in 45-5-102{1)(b) or an offense which involves absolute
liability, a persen is not guilty of an offense unlass, with
respect to each element described by the statute defining
the offense, he acts while having one of the mental states
described in subsections +334(32), €3%1(36), and ¢583(57) of
45-2-101.

{2) In deliberate homicide under 45-5-102(1)(b). the
offender must act while having the mental state of purposely
or knowingly only as to the underlying felony referred to in
45-5-102(1)(b).

{3) The existence of a mental state may be inferred
from the acts of the accused and the facts and circumstances
connected with the offense.

{4) If the statute defining an offense prescribes a
particular mental state with respect to the offense as a

whole without distinguishing among the elements therecf, the
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prescribed mental state applies to each such element.

(5) Knowledge that certain conduct constitutes an
offense or knowledge of the existence, meaning, or
application of the statute defining an cffense is not an
element of the offense unless the statute clearly defines it
as such.

{6) A person's reasonable belief that his conduct does
not constitute an offense is a defense if:

(a) the offense is defined by an administrative
regulation or order which is not known to him and has not
been published or otherwise made reasonably available to him
and he could not have acquired such knowledge by the
exercise of due diligence pursuant to facts known to him;

{b) he acts in reliance upon a statute which later is
determined to be invalid;

{c) he acts in reliance upon an crder or opinion of the
Montana supreme court or a United States appellate court
later overruled or reversed; or

(d) he acts in reliance upon an official interpretatiocn
of the statute, regulation, or order defining the offense
made by a public officer or agency legally authorized to
interpret such statute.

(7} If a person's reasonable belief is a defense under
subsection (6), nevertheless he may be convicted of an

included coffense of which he would be guilty if the law were
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as he believed it to be.

(8) Any defense based upon this section is an
affirmative defense."

Section 10. section 45-2-104, MCA, is amended to read:

"45-2-104. Absolute 1liability. A person may be guilty
of an offense without having, as to each element thereof,
one of the mental states described in subsections £333(32;,
+37¥(36) . and ¢58%{57) of 45-2-101 only if the offense |is
punishable by a fine not exceeding $500 or the statute
defining the offense clearly indicates a legislative purpose
to impose absclute liability for the conduct described.”

Section—12---Secrion-46-15-4817-MEA;—ia—-amended-to-read:s

145-35-40Fr--When-videotaped-teatimony-——admissiblies--For
any---pressention-—commenced--under—-45-5-562¢3y7--45-5-5037
45-5-5857-or-45-5-507-and-for-the-preosecution-of-any-cffense
mrising-~frem-the-same-transactien;-as-defined-in--46-1:-56%7
the--testimony--of-the-victim;-at-the-request-of-such-vietim
and-with-the-ceneurrence-of-the-presecuting-attorneyy-may-be
recorded-by-means-of-videstape-for--presentation--act——triats
FPhe--testimony--so--recorded--may--be-presented-at-triat-and
shai}-be-recetved-intoa-evidence:—~Phe--viectim--need--not--be
physicatiy--present--in--the-ssnretrsem-when-the-videotape-ia
admitted-inte—evidencestt

Seetian-33-—-Seckion-46-16-1117~MEA7-is—amended-to-read:

44p-18-1tt--—-Presentence--invesctigations--No---defendant
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cenvicted--of-—-an-—-offense-~under——-45-5-582-through-45-5-585
45-5-5045-45-5-58F7-or-45-5-625-against-~a--viceim--whao--was
tess-than-i6-years-oid-when-the-offense-was-committed-may-be
sentenced--or--otherwise-disposed-of-before-a~written-repert
af-investigation-by-—a-probation-officer-is-presanted-to--and
considered--by—-the-courts-FThe-iaveseigation-must—-incinde-an
evaluation-of-the--defendant--and--a--recommendation--as—-¢o
treatment—-by-a-perssn-guaiified-by-professionat-experiences
Ne-defendant-convicted-of-any-other-offense-that-may—-reantt
in--commitment-for-I-year-or-more-in-the-seace-prisen-may-be
sentenced-cr-otherwise-disposed-of-before-a--written--repare
of-—inveatigation-by-a-probation-cfficer-is-presenked-to-and
considered-by-the-court-untess-the-sourt-deems--sueh--repore
annecessaryr——Fhe--court--may;-—-in--iets--discretionr-order-a
presentence-investigation-for-a-defendant-convickted--of--any
tesser—erime-or-offensecd
Section-t4s--Seeticn-46-18-2617-MEA7-its-amended-to—read:
L46-38-28 r--Sentences—that-may-be-tmposed:-{i}-Whenever
a--person-has-been-found-gquiiey-of-an-cffense-upon-a-verdict
or-a-piea-sf-guiteyr-the-coure-may:
tay~-~-defer-imposition-of-sentence;--execepting-—sentences
for--driving--under-the-infiluence-sf-atcoheli-or-druga;-for-a
periody-except-as-ocherwise-provided;-not-exceeding-~i--year
tor--any--misdemeansr--or-for-a-period-not-execeedtng-3-years

for-any-feteny:-Fhe-asentencing-judge--may--impese-—-upon--the
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defendant--any--reasenable-restrictions-or-conditiasns-during
ehe--period~--of ——the---deferred---impositionc---Reassnabie
restrictions-or-conditions-may-inciundes
tiy--jatri-base-reieases
t4iy-4ati-cime—not-execeeding-180-days;
ttitity-conditions-for-probations
ttv)-restitueions
tvi--payment-af-the-costs-cf-confinement
tvi)-payment-of-a-fine-as-provided-in-46-18-231;
tvity-payment--af--costa--as-—-provided--in-46-18-232-and
46-308-233+
tvit+y-payment-of-coskas-of-court--appointed--cennsei-—-as
provided-in-46-8-1313;
tin)-cammuntey-service;
tx}-——any-——-eother---reasonable—--sonditions---considered
necessary--for-—rehabititation--or--fer——the--protection--of
seciety;-or
txi}-any-cambination-of-the-above-
thy-~suspend-execution-of-senteance--up--te—-the--maximum
sentence-atiowed-for-each-particuiar-cffenses-fhe-sentencing
judge-———-may---impose-—-on-——the---defandant--any--reasonabie
restrictions-or-conditions-during-the-—period--ocf--snapanded
sentence:—-Reasenablie-restrictions-or-conditions-may-ineciude
any——of-~those--tisted-—-in-—subsections—-¢tirtaiti}---throngh

tiytayixtys
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tej-—impose-a-finé-as-previded-hy-taw-far-ehe-offenses
tdy--require-—payment--cf-costa-as-provided-in-46-168-232
or-payment-of-costs-ef-court-appoinkted-counsei--an-—pravided
n-46-8-3313+
tey--commit-the-defendanc-ts-a-correceional-inseitubriony
with-or-without-a-£fine-as-provided-by-iaw-for-the-affenses
tE1--impose-——any—-—-combinacion--of-—-suhsections-—tiy{by}
theough-tiyteds
t24--ff~-any—-£inanctat—-obitgatien-—-is——inposed—-as-~--n
condition-—under-subsection-ti}tayr-sentence-may-be-deferred
for-a-perisd-not-exceeding-2-years—-for--any--misdemeanor——or
for---a--perisd--net--exeseding--6—-ymars--feor--any--fetonyy
regardiess-pf-whether-any-other-conditions-are-imposeds
t3y-—if-any-restrictions—-or—-conditions-—-impesed--nnder
subsection--{ijtay--ar——tijtbi-ara-victated;-the-coure-shailt
censtder-any-eiapsed-eime-and-eitbher-expreasiy-attow-pasrt-o¢
ati-of-tt-as-a-credit-against-che-sentence-ar-reject-att--ar
part-as-a-ecredit-and-state~its-reanons—in-the-srder--Sreditry
hewevery-must-be-atiowed-far—4ati-time-airsady-served-
t43--Except--as-provided-in-46-1p-222,-the-impesition-or
execntion-of-the-firse-2-years-af-a-sentence-of-imprisonment
imposed-under-the-fottowing-sections-may-not-be-deferred--or
suspended:--45-5-3837--45-5-202¢3}-—-retating-—to--aggravated
assauter-—45-5-302¢2F7-45-5-303¢247-45-5-401{2}7-45-5-563+2¢%

and~£347-45-9-1683¢t2 97— —t3¥7-—aAnd——{53¢d37—-45-9-102¢3}7——and
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45-9-183¢{2%+
t5y-—Exeept--as-previded-in-46-18-222y-the-impeosition-or
exeention—-of--the-first——-if--years——of---a——-sentence-—--of
imprisonment--imposed--under-45-5-102-may-not-be-deferred-or
suspended:
t6y--Except-as-—provided--in--46-18-222;--impositian--of
sentence-in-a-fetony-case-may-net-be-deferred-in-the-case-of
a--defendant--who-—has-been-convicred-of-a-feltony-an-a-prias
occastony——whether——or-—not--the--—sentence---was---imposeds
impesition-af-che-sentence-vas-—deferred;-or-execution-af-che
sentence-was-suspendedrs
t?y-—tf-—-the--vierim--was—-tess——than--:6-years-sidy-the
impasition-or-execution-of-the-first-30-days-of -a--sentence
of-—-itmprisenment——-impesed--—-under--45-5-5902¢3}7--45-5-5837
45-5-5047-45-5-5857-0r--45-5-50F--may-—nok--pe—-defarred--or
suspended:—-Sectiton-46-18-222-dees—not-appiy-to-the-first-30
days—-ocf-such-imprisenment<
+83~-In-imposing-a-sentence-cn-a-defendant-convietad-—-of
a--sexuat-offense-as-defined-in-46-23-582;-the-coure-may-not
waive-the-registratiton-requirement--provided——-in--46-10-2547y
46-10-255;-and-Pitie-467-chapter-23;-pare-5+
t9)--A--parson-convicted-of-a-sexuai-offense;-as-defined
in-46-23-5827-and-sentenced-to-——-imprisonment--in--the-~state
prisen-shati-enrotl-in-the-educationai-phase-sf-the-prisonis

saguat-offendar-programs4
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Seetion-iS---Section-46-23-5027-MEA7-ts—amended-to-reads

"46-23-502---Definttionss--—-As---nsed---in---46-18-2547
46-38-2557;-and-this-part;-the-foliowing-defintttons-appity+

tiy--YBepartmenti-means-the-department--ef--inatitueions
provided-for-in-Pitie-2;-chapter-i5;-part—23+

$2y--4Sexunai--cffenderi-—means--a--person—-whoa-—-hRas—heen
convicted-of-a-sexvat-sffense-

t3¥--“Sexuat-offenseid-meanss

tay-—any-vietation-0f-45-5-502¢3y7--45-5~-5037--45-5-5855
45-5-507-—{untean-—-the--act--occurred-between-two—-consenting
persons-i6-years-of-age-or-slderir-or—45-5-625r-0¢

thy——any-vietation-of-a-iaw--of--another—--state--or--the
federati--government--reasonably--equivaient--te-—-a-vietation
ttated-in-subsection—{t3I¥far-

Section 11. Section 50-20-109, MCA, is amended to read:

"50-20-1¢9. Control of practice of abortion. (1) No
abortion may be performed within the state of Montana:

{a) except by a licensed physician;

(b) after the first 3 months of pregnancy, except in a
hospital licensed by the department;

(¢} after viability of the fetus, unless in appropriate
medical judgment the abortion is necessary to preserve the
life or health of the mother.

{(2) An abortion under subsection (1}{c) may only be

performed if:
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{a} the foregoing judgment of the physician who is to
perform the ataortion is first certified in writing by him
setting forth in detail the facts upon which he relies in
making such judgment; and

(b} two other licensed physicians have first examined
the patient and cencurred in writing with such judgment. The
foregoing certification and concurrence is not required if a
licensed physician certifies the abortion is necessary to
preserve the life of the mother.

(3) The timing and procedure used in performing an
abortion under subsection (1}({c) of this section must be
such that the viability of the fetus is not intentionally or
negligently endangered, as the term "negligently" is defined
in 45-2-101¢37%. The fetus may be intentionally endangered
or destroyed only if necessary to preserve the life or
health of the mother.

{4) No physician, facility, or other person or agency
shall engage in solicitation, advertising, or ather form of
communication having the purpese of inviting, inducing, or
attracting any petrson to come to such physician, facility,
or other person or agency to have an abortion or to purchase
abortifacients.

(5) Violation of subsections (1), (2), and {3) of this
section is a felany. Violation of subsecticn (4) of this

secticon is a misdemeanor."
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Section 12. Section 61-5-405, MCA, is amended to read:

"61-5-405. Offensea furnishing ground for suspension or
revocation of 1license. (1)} Items enumerated in Article
IV(1l), subsections (a). (b}, {(c), and (d) of 61-5-401 refer
specifically to 45-5-103, 45-5-104, 61-8-401,
45-2-101+2+¥(20), and 61-7-103, respectively.

(2) 1In addition to convictions mentioned above the
department, for the purpose of suspension, revocation, or
limitation of the license to operate a motor vehicle, shall
give the same effect to the conduct reported as it would if
such conduct had occurred in this state for:

{(a) convictions of perjury or the making of a false
affidavit relating to the ownership or operation of a motor
vehicle (61-5~-303); and

{b) three convictions of reckless driving committed
within a period of 12 months (61-8-301}."

NEW-SEEFiON---Section-18:--Repeater---Sectien--45-5-5857
MeAy-is-repeanteds

SECTION 13. SECTION 45-5-505, MCA, IS AMENDED TO READ:

45-5-505, Deviate--ssxuai--cenduct Bestiality. (1) A
person who knowingly engages in deviate--sexuai-—-reiations
bestiality or who causes another to engage in daviate-sexuai
retations bestiality commits the offense of deviare-sexuat

conduct bestiality.

(2) A persan convicted of the offense of daviate-sexual
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eenduce bestiality shall be imprisconed in the state priscon
for any term not to exceed 10 years or be fined an amount
not to exceed $50,000, or both.

(3) A--pearscn--convicted-—of--devinte--sexunal---conduct
wikthout-—-consent-ahati-be-imprisoned-in-the-state-prison-fer
any-term-not-to—exceed-28-years-sr-be-£fined-an-ameunt-not-to

exceed-556+800y——or——both For purposes of this section,

"bestiality" means any form of sexual contact or of sexual

intercourse with an animal."”

NEW SECTION. Section 14. Effective date. [This act} is
effective on passage and approval.

-End-
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HOUSE BILL NO. 451
INTRODUCED BY BROOKE, YELLOWTAIL, HANSEN, CQCCHIARELLA,
J. BROWN, JACOBSON, STRIZICH, WYATT, COHEN, DARKO, BARNHART,
REAM, FRITZ, O'KEEFE, DR1SCOLL., BECKER, SCHYE, D. BROWN,

BRADLEY, WANZENRTED, TOOLE, CONNELLY

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
L,AWS RELATING TO SEXUAL CRIMES; DEFINING FORCE FOR PURPOSES
OF SEXUAL INTERCOURSE WITHOUT CONSENT; REMOVING SPOUSAL
EXEMPTIONS; INCREASING PENALTIES; REPEALING AMENDING

CLARIFYING THE BASIS FOR A PROSECUTION FOR THE CRIME OF

DEVIATE SEXUAL CONDUCT ; AMENDING SECTIONS 23-2-2%167
45-31-2057~45-2-31027v-45-2-183;-45-2-2047 45-5-501, 45-5-502,

45-5-503, - 45-5-504¢, 45-5-5857 45-5-505, 45-5-507, AND

45-5-511, 46—}5—49i7—--46—18'tii7---46-i8~29}7——*i6—23-5827
58-26-1897—-ANB--61-5-4857 MCA; REPEALING-SEETION-45-5-5857

MEAs AND PRCVIDING AN IMMEDIATE EFFECTIVE DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 45-5-501, MCA, is amended to read:
"45-5-501. Definition. (1) As used in 45-5-503 and

45-5-585, the term "without consent” means:
ti¥{a) the victim is compelled to submit by force or by

threat of imminent death, bodily injury, or kidnapping ro be

inflicted on anyone; or
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+2¥(b) the wvictim 1is incapable of consent because he
is:

tay(i} mentally defective or incapacitated:

tb}(ii} physically helpless; ot

te¥(iii) less than 16 years ald.

(2) As used in subsection (1), "force" means:

(a) the inflictiony OR attempted inflictiony~--or

threatened—-infitetion--by—-the-offender of bodily injury or

THE commission oer-threat-of-any-other-erime OF A FORCIBLE

FELONY by the offender; against-the-victim-or-anather

(B} THE THREATENED TINFLICTION OF BODILY INJURY OR THE

THREAT OF A FORCIBLE FELONY BY THE OFFENDER that causes the

victim to reasonably believe that the offender has the

present ability to execute the threat:; or

tb+(C) the threat of SUBSTANTIAL retaliatory action by

the--cffender--againat--the--viceim-—-or--amsther AGAINST 4

SUBSTANTIAL AND PROTECTED INTEREST OF THE VICTIM that causes

the victim to reascnably believe that the cffender has the

ability to execute the threat."

Section 2. Section 45-5-502, MCA, is amended to read:

"45-5-502. Sexual assault. (1) A person whc knowingly
subjects another net-his-spsuse PERSON to any sexual contact
without consent commits the offense of sexual assault.

(2) A person convicted of sexual assaulr shall be fined

act  to exceed 5500 or be imprisconed in the county jail for

THIRD READING
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any term not to exceed 6 months, or both.

{3} If the victim is less than 16 years old and the
offender is 3 or more years clder than the victim or if the
offender inflicts bodily injury upon anyone in the course of
committing sexual assault, he shall be imprisoned in the
state prison for any term not to exceed 20 years and may be
fined not more than $50,000.

(4) An act "in the ccurse of committing sexual assaulce”
shall include an attempt to commit the offense or flight
after the attempt cor commission.

{5} Consent is ineffective under this section if the
victim is less than 14 years old and the cffender is 3 or
more years older than the wvictim."

Section 3. Section 45-5-503, MCA, is amended to read:

"45-5-503. Sexual intercourse without consent. (1) A
person who knowingly has sexual intercourse without consent
with a-person-of-the-oppssite-sex another PERSON commits the
offense of sexual intercourse without consent. A person may
not be convicted under this section based on the age of his
spouse as provided in 45-5-501+¢2%¢tey (1l)(b){iii}.

(2) A person convicted of sexual intercourse without
consent shall be imprisoned in the state prison for a term
of not less than 2 years or more than 20 years and may be
fined nct mcre thap $50,000, except as provided in

46-18-222.
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{3) t(a) If the vietim ié less than 16 years ¢ld and the
offender is 1 or more years older than the victim or if the
offender inflicts bodily injury upon anyone in the course of
committing sexual intercourse without consen:, he shall be
imprisoned in the state prison for any term 5f not less than
2 years or more than 40 years and may be fined not more than
$520,000, except as provided in 46-18-222.

(b)) An act "in the course of committing sexual
intercourse without consent®” shall include an attempt to
commit the offense or flight after <the attempt or
commissicon.

{4) In addition to any sentence imposed under
subsection {2) or {3), after determining the financial
rescurces and future ability of the offender to pay
restitution as required by 46-18-242, the court shall
require the offender, if able, to pay the victim's
reasonable costs of counseling that result from the offense.
The amount, method, and time of payment musz be determined
in the same manner as provided for in 46-18-244."

Section 4. section 45-5-504, MCA, is amended to read:

*45-5-504. Indecent exposure. (1) A person who, for the
purpose of arousing or gratifying sexual desire of himself
or of any person other—-than-his-sponse, exposes his genitals
under circumstances in which he knows his conduct is  likely

to cause affront or alarm commits the cEfense of indecent
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exposure.

{2) A person convicted of the offense of indecent
exposure shall be fined not to exceed $500 or be imprisoned
in the county jail for any term not to exceed § months, or
poth."”

Section 5. section 45-5-507, MCA, is amended to read:

*45-5-507. Incest. (1) A person commits the cffense of
incest if he knowingly marries, cohabits with, has sexual
intercourse with, or has sexual contact as defined in
45-2-101 with an ancestor, a descendant, a brother or sister
of the whole or half blocod, or any stepson or stepdaughter.
The reiationships referred to herein include bloeod
relationships without regard to legitimacy, relationships of
parent and child by adoption, and relationships involving a
stepson or stepdaughter.

(2) Consent is a defense under this section to incest
with or upon a stepson or stepdaughter, but consent is
ineffective if the victim is less than 18 years old.

(3) A person convicted of incest shall be imprisaned in
the state prison for any term not to exceed 18 20 years or
be fined an amcunt not to exceed $50,000, or both.

(4) If the victim is under 16 vyears of age and the
offender is 3 or more years older than the victim or if the
offender inflicts bodily injury upon anyone in the czurse ot

committing incest, he shall be Imprisoned in che state
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prison for any term not to exceed 28 48 20 years and may be
fined not more than $§50,000.

(5) In addition to any sentence imposed under
subsecticn (3) or (4), after determining the financial
resources and future ability of the offender to pay
restitution as required by 46-18-242, the c¢ourt shall
require the offender, 1if able, to pay the victim’'s
reasconable costs of counseling that result from the offense.
The amount, method, and time of payment must be determined
in the same manner as provided for in 46-18-244."

Section 6. section 45-5-511, MCA, is amended to read:

"45-5-511. Provisions generally applicable to sexual
crimes. (1) When criminality depends ocn the victim being
less than 16 years old, it is a defense for the offender to
prove that he reasonably believed the child tc be above that
age. Such belief shall not be deemed reasonable if the chiid
is less than 14 vears old.

t24—-Whenever-the--definttion—-of--an—-offanse--exciudes
conduet--withh-—a--spcuse;-—-the--exelusion-shati-be-deemed-to
extend-to-persons-~tiving-as-husband-and-wife--regardiesas—-of
the--tegai-starus-of-cheir-retationship--The-sexciusion-shatt
be-tnoperative-as--respects--spouses-—-living--apart-—whecher
undes——-a--decrse--af-Juditcrat-separation-er-otherwiser-fWhere
the-definsrian-af-an-cffense-excrudes-eanduer-witn-a-speuses

eMea-2npti-not-precinde-convictton-of-a-apouse-in--a--sexuami
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act--which--ne-—-or-she-causes-ansther-persony-noe-within-the
exctuston;-to-pertorms

t34-~in-a-prosecutien-under—the--preceding--ssctions--on
sexuai--—crimes~-{45-5-5382--through--45-5-504}--tn--which-the
vietimta-iack-of-consent-is-based-soiely-upon-his-incapactey
to-consent-becanss-he-was-nentatty-incapacttated;—-+tet--ta--=&
defense--~te-such-prosscetion-thar-the-vicpim-was-a-votunecary
sociat-companion—-of-—the--defendant--and--ehe--incoxicatcing
subatance-was-voiuntarriy-and-knowinglty-takens

t4¥(2) No evidence concerning the sexual conduct ¢of the
victim is admissible in prosecutions under this part exceptr

{tat--evidence—-of——che-vieeimis-pase-sexuai-sonduact-with
the-cffenders

tby EVIDENCE OF THE VICTIM'S PAST SEXUAL CONDUCT WITH

THE OFFENDER OR evidence c¢f specific instances of the

victim's sexual activity to show the origin of semen,
pragnancy, or disease which is at issue in the prosecution.

t5¥{3) If the defendant proposes Eor any purpose to
offer evidence described in subsection t43taj-sr--t43tb¥(2),
the trial judge shall order a hearing out of the presence of
the jury to determine whether the proposed evidence is
admissible under subsection t4¥(2).

t6¥(4) Evidence of failure to make a timely complaint
or immediate outcry does not raise any presumption as to the

credibility of the victim.
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t7¥{5) Resistance by the victim is not required to show
lack of consent. Force, fear, or threat is sufficient alone
to show lack of consent.”
Sestion-Fr--Sectinn-45-2-1817-MEA7~+s-amended-to-read:
L45-2-18rc--Genarat-——-definitionsrs---Entess-—---esrherwise
speciEied-—fn——the——statntev—~a}§-vords—wé%}-be—taken—in—the
objective—standard—tather—than—in-the—subjectiveT—Qnd-uniess
a-different--meaning--piainty--is—-requiredy;-—the--fottowing
defintttons-appiy-tn-this-tities
t1y--YActsl--nas—-its--usuat--and--srdinary--meaning-and
ineiudes-any-bodity-movementy-any-form-ef-communications-ané
where-retevants-a-fativre-cr-omission-te—take-actions
t2+--Ladmintstrative-proceseding?-—means-——any--proceeding
the--sntcome-sf-whieh-ia-required-to-be-based-on—a-recard-or
documentarion-preseribed-by-taw-or--in-—which--a--iaw--or--a
reguiation--is--particutarized--in--its--appiteatisn--to--an
tndividaats
$3j——“Anotheri--means-a-person-or-persons;-as-defined-in
ehis-eadey—other-than-the-cffender-
t44+--LBenefitt—-means--gain-—or--advantage--sr--anything
regarded-by-the-beneficiary-as-gain-or-advantagery--inciuding
benefit-to-any-other-person—or-eatity-in-whose-welfare-he-1a
interested;-—but—-not--an--advantage-premised-generatiy-to-a
group-or-ctass-of-voter=s—as-a-censequence-sf-pubtic-measures

which-s-candidate-engages—to-suppore-or-opposes
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t5)~--"Bodity-injuryt-means-physicat--pain;-—tiinessy--or
any--impairment-—of--physicai--condttion-and-tnctudes-mencal
itiness-sr-impatrments
t6y--4€chabted-——-means--ro——tive---tagether———under-—-che
representation-of-being-marrieds
tF3-——YCommon-schemel-means-p-series-cf-acta-ar-omissions
motivated--by-—a--purpeose--to-—accompiisn--a-stngte-eriminal
abjective-or-by-a-common-purpose-or—pltan--which--resutts-—-tn
the--repeated--commission-of-the-same-affense-or-affects-che
same-person-or-the-same-persons-or-the-properey-cheresf
{8y--4Eompueeri-means-an-etectronte-device-that-performs
togiecars-——arithmeticr-——and---memory-—--funetions-——-by---the
manipuiation-of-electronic-—ar-magnetic-itmpulses-and-inctudes
ali--inpuey——output;--processing;--storaqe;--—scfewarey—--or
communtestion--faciiteies-—-ehat--ars-conneceed-ar-related-eo
sueh-a-device-itn-a-system-or-networks
t3y--d€ompueer-network!-—-meana--the--intercannection--of
communiecation—~systems—-barween--compukers-—or-compunters—and
remote-terminatss
t164-LEemputer--programi---means---an--—instraceion---or
seatement—-or--a--sertes-af-instructiens-or-stataments;—in-a
form-acceptabie-te-a-computery-that-in--acevai--or—-madifitad
form--permits-——the--functioning--of--a--computer-sr-computer
system-and-causess-tt-to-perfarm-specitied-funckionas

titt-“Compueer-servicesi-inciude-bur-avra-—nac-timieed--to
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computer-time;-data-pracesasingy-and-storage—funetions:
tizy-vEomputer---—seftwarel!---means--—s--met--pf-—camputer
programasy-procednres;-and-associaced-documentatten-cancerned
with-the-operation-of-a-computer-systems
t13y-4€omputer—-systemi--means-——a-—-set---cf-~--retated;
cesnnectedr——ar-—unconnected-—devicesy-—computer-scfewarer-or
other-retated-computar-equipments
ti4t-4Conductt-means-—an-—acer-or-sertres-af--acea--and-—-the
accompanying-mentai-seate:
t15¥-%€Convictiont—means--a--4pdgment—-sf--esnvickion-or
sentence-entered-upon-a-plea—of-guitty-er-upen-a-verdice--ae
£inding--of--guitey--of--an--effense--rendered--by-a-teqgaily
canseitured-Jury-or-by-a--courc--of--competent--9uriadiction
atthortzed-to-try-the-case-without-a-jury~
ti6y-L€arrectionat--tnatitutionti-means-che-atate-prison;
eaunty--or-—crty--jatiy--ar--other-—-tnatttutton-——-for-——the
incarceration—-or--custody--of--perssns--under--sentence-for
effanses-sr-awaiting-triai-er-sentence-for-ctfensess
tiFj-LBecepriont-means-knowingty-tos
taf--ereare-ar-confirm—in-ancther-an-impression-which-is
faltse-and-which-the-affender—daes—not-betieve-to-be-trues
tbi--fart--te--correce--a-~fatse--impression--which--the
offender-previsusly-has—created-ar-canfirmadg-
tey--prevent---aserher---frem—--acguiring-—---informacian

percrnenc-ta-the-dispssition-of-tne-property-invalveds
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tdy-—~amii--or--otherwise—-transfer-gr-encumber-propereys
faiting-co-disclo: e—a-iteny-adverse-ciaim;--or-—-ather--tagal
impediment--to--the--enssymenc-of-the-property;-whether-such
impedimene-is-or-is-noe-of-vatue-sr-is-sr-ts-not-a-matter—-of
offitetai-records;-or
tey--premise-performance-which-—-the--cffender--does--not
ineend-to-perform-or-knows-witi-net-be-pecformed--Patture-te
perfarm-scanding-atene-tas-nor-svidence—thar-ehe-offender-did
not—intend-to-performs
ti8y-1pefamasory——marreri-means—anything-which-expases-a
PAFSSA——OFr-—A--groHUP7--class;--or--assaciatien——te---harreds;
conterpey-——ridiente;--degradation;—or-disgrace-in-sociary-or
ea-injury~es-his-or-its—-bustness-or-oceupations
t19y-*Peprivel-means-to-withhold-property-of-anothers
tay--permanentiys
tby--for-such-a-period-as-to-appropriate--—a--partien-—of
rtes-vatues
ter--with-the-purpose-to-restore—re-onty-upon-payment-of
reward-or-other-compensations-or
{d¥--to-diaspese-of-che-praperey-and-use-or-deat-with—che
property--so--as--te--make--ie-—unitkely-chat-the-owner-witi
recover-its
t263-Upeviate-sexual-ratationsi-means-sexuat-contace——-or
sexuat--tnteresursa--batwern-——two-persens-of-the-same-sex-or

any-form-of-sesuat-intercourse-with-an-antmats
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t284-SPeviate-sexuai-raiations®-means-sexuai-contact--or

sexuat-intercourse-between—two-person-af-che-same-sex—-or-any

form-of-sexuat-interconrse-with-an-animai-s

+233¢203¢231-UFetonyt-—-means——an--offense--in-~which-the
septence-impased-upan-convietian-is-death-ar—imprisonment—in
the-state-prisen-for-any-term-exceeding-i-years

+2234{213{22)y-4Percible-fetonyt-means--any--£feiony--which
invotves--the--use--or--threat-of-physicai-£ferece-or-victence
against-any-individuais

t23¥¢223¢2I¥-A-—LEfrigkli--is--a--search--by--an--externai
patting-of-a-personta-ciothingr

t247¢231{ 243 -"Governmenti-—--tnecindes--—-any----- brameh;
subdivisions-or-agency-of-the-governfent-of-the-state-or-any
tacatity-within-tev

1251 1243{25)-tHarm--means-toasr-disadvantage;-or-injury
or-anything-so-regarded-by-the--peraen—-affected;--incruding
less;—-disadvantager——or--intury-~Lo-any-pearssn—or—entiey-in
whose-welfare-he-is-inecerested-

t265¢253{26)-A-*house-of—prostitucteni-means—-any-—-piace
where-prostitution-or-promstion-of-prestitntion-is-reguiarty
earried--on--by--one--or--more--persens—-under-—the-controktsy
managementy-or-supervision-of-another:

2714263123 3-YHuman-being®-means-a-person-whe--has—-been
barn-and-ts-atives

t2811273{2BY-An-"i}tegat-articied-is-an-areicte-—or-thing
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which~is-prohibited-by-statuter-ruiey-ar-order-from-being-tn
the—pessession-of—a-person-subﬂeEE—te*officia}“detention7
f297f281i291-"§nmate“——means—-a—-person—~nhe--engnges—in
prostitution—-in--es—-ethrough--the—-agency--of--a-—house--of
prostitution~s
383429308y -LEntaxicating——-—substanced-~—-means-——-any
contretied-substance-as-defined-in-Fitie-587chapter-327-and
any-atesneiic-beverager-inciunding-but--not--timited-~to--any
beve:age--centaéning—}f%—oé—i%-o:-mpre—aé—alcohoi—by-voiume:
The-feregoing-definition-dees—nee——execend--to--destechottred
wine-ar-te-any-beverage-or-tiquid-produced-by-the-process-by
which—-beer7——aie7——poref-arvwine—is—prcduced—if-it—eentaéns
iess-than-i7/2-of-1h-of-aicohei-by-volumes
t3&?13011311-An-linve&unt3ty—act“—means—-any—-aeb-~nhich
tat
fa?-—a-feEiex—er—eoﬂ;u}sianf
thby-—a-bodity-movement-during-anconsciousness-or-sigeps
fc#—-condncb-—during—hypnosis-er—reSuiténg—from—hypnotic
suggestioanc-or
fd?——a—badiiy—movement-that—otherwise—is-neb-—aw-prcduct
of-——the-—pffort——ar--determination—~of--the--acrory--etther
conseiouns—ar-habituais
fai}fa&}fSii—uau:or“—mean:—any-persen-who—fs—a-membee—of
any—jufy7—13ciuding—a—grand-j:rYT—impaneicd-by—any—ceurt-—fﬂ

this--state--in-—any--action-er-proceeding-er-by-any-offrcer
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authertzed-by-iaw—~to--impanet--a-—Jury-—in--any--aetion--or
preceedings--Fhe-term-Ujurori-aise-incivdes-a-person-vho-has
been-drawn-sr-summoned-to—attend-as-a—prespective-jurers
£333£323¢335-4knowinglysd-—a-persen-acts-——knowingiy--with
respect--te--conduce--or—-ea--—a-——circumstance-described-by-a
starnee-defining-an-effense-whan-he-its-aware-cf-hia--conduce
ar——that-—the-—circumstance--exiata--A-person-accs—Rnowingty
with-respest-to-the-resuie-of-conduece-deassribed-by-a-statute
defining-an-offense-when-he--ts--aware--that—-+t——ts-—highty
probebie--that--such--resnte—-witi-be-caused-by-his-condnet~
When-knowtedge-of-che-existence-of-a-particutar-face—-ta--an
etemeant——af-—-an-—-offenser-suash-knowiedge-is-astabiished-tf-a
parasn-is-aware-sf-a-—high--probabitity-——-of--its--extatencer
Equivatene--terms-such-as-tkenawingl-or-dwrth-knewviedge®-have
ehe-sams-meaning-
+3441337¢345-YMentatty-defective!-means--that--a--persen
snffera--from——a--mentat-disease-or-defect-which-renders—him
incapabte-of-appreciacing-the-nature-cf-his-conduct~s
+354t343t35) - "Mentatiy--tnecapacitatedt--meana--—thae---a
persmsn--—is-rendered-cemperartiy-incepablte-of-appracisting-or
econtrotiing-his-conduct-as-a-resute-nf-the-infivence——of--an
tntoxicabing—subatances
£36¥$353tI6y-tMtademeanari-meana-an-offense—itn-which-the
aentance——imposed-—npon--eonviction-~+3-—tmprisonmenct-in-the

county-tatt-for-any-term-or-a-fine;-or-poth;-or-+the-sentence
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imposed-is-imprimonment-in-the-seate-prisen—for-any-term-—of
i-year-or-tenax
f34}f36213?1-“Negiigentiyﬂ——a——person-—acts--negiigene}y
with-reapect-to-a-resuib-sr-to-a-circumstance-deacribed-by-a
statute-defining-an-offense—when-he-conscienary—disregarda-a
rimk~-that--eha--result-~wrii-ececur-or-that-the-creeumstance
aximes-er-when-he-disrtegards-s-risk-of-which-——he--shouid--be
aware-~phat-—-the--resutb-witi-oeeur-ar-that-the-circumstance
exisess-Fhe-risk-mast-ba-of-such-a-nature—and-deqree-that-te
disregafd-it—invoives—a—gross—deviation-Erom—the'standard—aé
eenduct-that--g--rezsonabie--per=an--weuid--cbserve--tn--the
actoris--situation:-26ross-deviationi-means-a-deviation-that
ts-considerabty-greater—than-lack-ef-osrdinary-cares-Retevane
terms-such-as-“negiigentt-and-—Swith--negtigenced--have--the
same-meaning -
1+38y137)+38)-tobeaini-meanss
tay--in--selation-to-property;-to-bring-about-a-transfer
of-inkerest-or-possessiony-whether-te--the--affender—-er--te
anothers-and
fb1--in——reiation-—te--iabct——or—servicesT-to-secure-the
performance-eherecfr
faQ}t38if391—nebtains-oe-exeres-conerei"—inciudea-but—is
not—-i%mited—-te——ehe--tnkéngT-~carrying—"aw577——-ef--—sé}e7
cenveyance;——or--transfer-—of-—titie-—to7--intereat-—ing--or

possession-af-propertys
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t497¢391t481-%0ccupied--spructuret--means--any-buiidingsy
vehiclier-or-other-place--suitable--£for—-human--occupancy—-or
night--todging--of--persons-—-or--foar--carrying--on-business;
whether-er-not-n-person—is-actusity-presents-Each—unite-of--a
butlding--consisting-of-two-or-more-units-separateiy-securad
er-sccupited-its-a-ssparare-ocenpied-strnstares
té4t5{d8)(41)-1O0fFfender’-means-a-persen-who-has—-been--or
is--tiabte-—to--be-marrested;-charged;-convictedr-or—-puntshed
for-a-pubitec-ocffenses
t42ytdi}f42y-LOffensel——means--a--crime-—for---which---a
Sentence---of---death--or-—of--imprisenment--or--a--fine--its
authorizeds--8ffenses--—are-—-—ciasaified-—-as---feionres---or
misdemeanerss
t433t4254+43y-06Eficint-~~detentiont-~means-~imprisenment
resulting-from-a-conviction-for-an-offense;-confinement--for
an-offensey-confinement—of-a-persen-charged-with-an-offenser
detention--by--a-peace-afficer-pursuant-to-arresty-detention
Ecrhextradétien—ef~depertntionv—or—any-iawéu}—detentéon—-fer
the--purpese--cf-the-protection-of-the-weifare-of-the-person
detained--or--for-—the--pretection--of---seocietyr—--0€ficial
detention--does--not--inciude--supervision--ef--probation-or
parote;-constrarne-incidentai-to--retepase--on--bait;--or--an
untawfni-arrest-uniess-the-person-arrested-emptoyed-phystent
forees-a-threat-of-physical-forcer-or-a-weapon-to-eéscapes

t443r{431t443-10ffictat--proceedingl--means--a-proceeding
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heard--or~-which--may—-be-—heard--before--any---tegistacives
judterat7--adminiserativey--er-—ather-governmentat-agency-or
afficial-authorized-to-take-evidence-under——-oathy-—inetuding
any<—tefereer——hearing——examinery—-:ommissioner1—-ﬂoteryv—or
obher-person—tak&ng-teaeimony—or~—depcsition——iﬂ—vconneetécn
with-such-proceedings
fiSff441t451—“Bther——state“-means-any-state—cr—territory
af—the-Hnited-Statear;-the—-Bistrict——af-—Eotumbiar-—-and--the
Commenwenlth-of-Puerto-Ricer
f461t451f&61—”6vner”-*means-*a——perscn——othef—-than——the
offender--whe-has-posseasten-of-er-any-other-interesc—in-the
preperty—invcived7—even—though—such—éntefest——cr——possesaicn
is--untewfnir--and-witheut-whese-censent-the-sffender-has-no
antharity-—to—exert-control-ever-the-prepertys
f&?fi461f4?1—“Party—cfficiai"—means—a—person—-whe——hoids
an--elective--sr-appointive-pest-in-z-potitieat-party-rn-the
United-Seates-by-virene-of-which-he-diresta-or-—condaces--ob
pafticipates-in-diracting-or-conducting-party-affairs—ut—any
jever-aé-responsibiiteys
fﬁﬂ?fd?Itiﬂi’“Peace—-effice:“--means——any——person—whe—by
virtue-of-his-offica-or-pubtic-employment-—is-vested--by--iaw
with--a-duty—to~maintain—pub}ic—order—cr-te—make-arrests—for
ecffeasas-whilte-acting-within-the-seepe-af-mis-authoritys
f49#fé&ffi§i—”Pecuniary-benef%:“-és-beneéét*én—the——fcrm

cf-~moneyr--preperey;-commercial-interestsy-sr-anyrhing-eise
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the-primary-stgnifieance-cf-which—ta-economie—gatns
+58y¢494158)-YPersont-tnciudes-an--individeal;--business
asscctationF—-partnershipr-corparaciony-gevernmenty—or-other
tegat-enkicy-and-an-individuat-aceing-or-purpareing--to--act
fer-or-on-behatf-of-any-gevernment-sr-subdivision-theresfs
+534¢56¥153-4Physicatty——heipieasi--means-that-a-person
is--unconscicus--or--ia--otherwise--—physteatty--—unabie-——ce
communicate-unwitlingness-cro-aces
t523+51 {52 -LPonmesstonli-—t8s-—rhe-—knowing--controt——ef
anyrhing--for--a--sufficient--time--to--be-abhie-to-terminate
eonerets
+531$524¢53y-4Premisesl-ineindes-any-type--of--skruceurs
or—-buiiding-and-any-reai-propertys
+5431{53){54%)-4Prepereyi-means-—any-tangibte-or-intangibte
thing-of-vaiues-Preperty-inciudes-but-is-not-timtted-tos
tat--real-estates
tb¥--moneys
te}-——commarciat—inastrumentss
{dy-—admissron-or-transportation-tickeats;
tef--wribtten--—instruments-—-which--represent--or--embedy
rights-concerning—anything——of--value;--inciunding--tabar--or
servicen;-or-which-are-astherwise-of-value-to-ehe-owner:
tfy--thinga-growing-onr-affixed-to;-or-found-cn-tand-and
things-which-ace-part-ct-or-atfixed-te-any-butidirer

tg¥-—etesertetrtyr-gasy-and-waters
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thy--birday—-animaia;-and-fish-which-ordinartiy-are-kept
tn-g-state-of-coninemeanes
t¥y--food-and-drinks—sampitesr-cutturesr--mrereorganismsy
aspecimena;--—-recardsi-—-recordingsr--documentay--biveprintas;
drawings;-mapsr-and-whaite-ser-partiat--copies;--descriptionsy
photographar-prestorypes;—ar-madeta-rheresfts
{4y-—any-other-articies; materiais;-devicesy-substancess
and--whate--er-—partiat--copies;--descriptionsy-photegraphssy
prototypesy-or-modeis—-therecf-which--consticuter——-tepresents
evidence;--reflects--cr-record-secret-scientificy—technicars
merchandisingy-preductions—cor-managenent——infarmatisn--sr—--a
secret-—designed--process;-procedure;-formalary-tnvenciony-or
improvement+r—and
thy--eiecteonte-impuisea;——eiectrontcatiy-—processed——or
prodeeced---data---er--informationy--cemmerctai--itnstromentss
computer-scftware—or-computer-programs; -ia--either--machine-
ar---Ruman-readabte---formy--computer--servicess-—any--other
tangible-or-intangible-item-of-vatue-retating-to-a-computersy
cumputEr——systemv——et*—eemputer--network;—‘nnd-—any--—copies
thereafs
+5534544¢554-“Proparcy-——of--—anotheri---meana--reai--or
persenat-property-in-which-a~person-other-than-the--offender
has—-am--interest--which--the--offender--has-no-suechority-to
defear-ar-impair;-even-tnough-the-offender-himseif-may-—have

an-interest—-in-the-propertys

.
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fSG}iESszGj—“Pubiée—piaee“-means-any—piaceuto—nh&eh—the
public-or-any-substantial-group-therecf-has-accesss

£573¢563¢57)-4Publie-—-servant’--meana--any--efficer--or
empioyse——nf--—government;--inckuding--put--not--timited---ts
tegiskmtors;---Judgess--and--firefigheera;—-and--any--person
participating-—-as---—a----Juror7--——advisory-——-consnitantcsy
mdmintstratory---execntar;---guardian;---gr—~ecourt-appeinted
frduetaryr-Phe-term-does-not--inciude-—-witnessess——~FThe--term
Lpebtie--sesvanel—-ineludes--one--who--has--been—-etected-or
deaignated-to-become-a-pubtic-servanes

45831573158y “Furpesaiyli-—a-person-acta--purposeiy--with
respect--to-——a--resutb—-ar-se-conduct-described-by-a-seatues
defining-an-offense-if-it-is-his-conscicus-object-te--engage
in--that--conduce-or-te-cause—that-resnits~When-a-particutar
purpose--is--an—-element—-of--an--offenser-—the--etement——is
astablisned-although-such-purpese-ts-conditionat;-untess-the
condition-negatives-the-harm-or-evii-songht-to-be——prevented
by--the--taw--defintng-the-—offenser—Equivaient-terma-such-as
ipgrposeli-and-twith-the-purposali-have-the-same-meaning-

593 ¢58)¢591-45erions-bodity-injuryl-means-bedity-injury
whieh-ereates-a-substantiai-risk-of-death--or--which--causes
serions---permanent--disfigurement—-eor--protracted--ioss--or
impatrment-of-the—function-or-process-sf-any--bodiity—-member
or-organ--It-inctudes-serious-mencai-ilineas-or-impatrments

60315968~ 4Sexnai-—contact? means-any-touching-of-the
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sexuat-or-ether-intimate-pares-of-the-person-ef-another-—-for
the--purpose——of-arousing-or-gratifying-the-sexuat-deaire-of
etther-party~

16131663161} -4Sexuat-intercounrsel-means—-penetratton—-of
the——vutvar--anus;-—or—-—meuth—-ef-ane-person-by-the-penia-of
anether-person;—penetratian-of-the--vuiva-—ar--anus——-of--one
person--by-any-body-member-of -another-person;-or-penetration
of-the-vuitva-or-anus-of-ane-person-by-any-£foreign—tnatrument
ar-object-manipuiated-by-ancther-persen-£for-the--purposs——of
arovsing-—or—-gqratifying--the-sexzat-desire—af-either-pareys
Any-penetrattons-hewever-siighey-ta-sufficients

t623161¥t62)-45ertetti——or——-tanticitationl-——-means-——--te
eemmand;-antherizer-urge;-insrker-requesty-ar-advise~anarher
to-commit-an-sffanams

£63Y1623¢633-"Seaceti-—or-tthis—starel-meann-—the-stare-of
Mantana;-ati~-the-iand-and-water-—-in--rvaspect--to--which--the
state---of---Monrtana--hes--either--exciusrve-—or-—-concurrent
4uriasdietion;-and-the-atr-space-above-such-iand-and-waters

{64¥1633t64}-"Sratute’-means-any-act-ocf-the--regiatature
of-this-states

1653641165y -2Seoten-propertyli-means-property-over-which
centroi-has-bean-cbeained-by-thefes

t663t65¥t66}-A--"stepl-—its-—the-temporary-detenticn-of-a
person-rhae-resuytts-when-a-psaca-offresr-ardera--cne--paracn

te-remain-in-hia-presences
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t67+t66Yt6F - 4Pamperi-—-means-to-interfere-with-someching
tmpreperiy;-meddie-with-tey-make-unwarranted-atterations—-in
tts-existing-econdition;-or-deposie-refuse-upon-ttt
t68Y{671t68)-4“Fhreatd-—--—means—--—a-—--menacer-—-hovwever
communicated;—tor
tay--inflict-physicat-harm-on-the-person-—-threatened——or
any-other-person-or-on-propertys
tBj--subject-—any--person--ro--physicat--confinement--or
restraings
tey—-eemmir-any-criminai-affense;
{d}--accuse-any-persen-of-a-eriminat-sffenses
fet——expose—any—person-bo—hatredf—eaneempty—cr—riéicuieT
tfy-—harm-the-credit-sr-busineas-repute-af-any-perasns
tgy--reveat--any—-information-—-secught-to-bhe-cancented-by
the-persen-threatened:
thi--take--action--as-—-an--officizi--againse--anyone--ar
anyekingr-wichhoid-offictal-actiony~or-sause-such-actton--or
withhetdings
try--bring-abeont-or-cantinue-a-strixer-beycote;-ar-arher
simiiar-eottective-action-if-the-preperty-ia-noe-demanded-or
received--for-the-benefit-of-the-groups-which-he-purportas-te
represents-or
t9y--tesrify--or---provide-—-——imfermartan---—sr———withhotd
restimony--er--rnfermatien--wirth--respess-es-anstheris-tegai

etatm-or-defenses
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+697¢68}163)~tay-"“Vatuet-means-the-market-vaine--of--the
preperty--—at--the- ~time--and--piace-of-the-erime-ory-tf-sach
eannot--be--satisfactority——ascertained;--the--cost-~of-—the
repiacement-of-the-properey-within-a-reascnable--time-—afcer
the--crimer--if--the--affender-appropriates-a-portion-of-the
vatue-of-the-proparey;—the--vaitue~-shari--be--determined--as
fottowas
f+y-—Fhe-vaine-of-an-instrument-ceonsecicuting-an-evidence
eé——debt7——snch—us-n-cheek7—&ta§t7—er-promissory-neterwshaii
be-considered-the--amount--due--or--cottecrible--thereon--or
thereby;-sucn-figure-ordinariiy-being-rhe-face-amcunc-of-the
indebtedness——-tess—-any--portien-~-eherecf--which--kas--peen
satisfieds
¢t1+}-Fhe-vatue-sf-gay-other--instrument--whitch--crearesy
reteasms;--dischargesy——or-—otherwise-—affecta--any-vaiuable
iegal*rightr—peéviiegef-er—obiigatian——shaii——be——caﬂaidereé
the---amount--of--sconomic-—loss--which--che—-owner——of ——the
instrument-might-reasonabiy-auffer-by-virtue-sf-the-icas--of
ehe—itnstruments
¢t+ii}-The--value-~of-eleckrenic-impuisesy-electronicaity
produced-data-or-infermationy-computer—software-or-programsy
er—any—ather—tangibie——ar—~intnngib}e--ieem——reiating—*ta--a
samputer7--ccmputet——system;——or—-eamputer«—network—shaii—be
considered-to—be-the-amount-of-economic-toas-that-che--swner

of-the-item-might-reasonably-suffer-by-virtue-of-the-iess-of
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the--ttem;—-Fhe-determination-of-the-amount-of-such-economie
joss-ineiudes-but-is-not-timited--to--consideration-—of--the
vatue--of-—the-owneris-right-ts-exelusive-use-or-diaposieion
of-the-ttems
thy-~When-tt-ecannee—be-determined-if-the--vatua—-af--the
property--ia--mere-—sr--iess——than-5300-by-the-standards—aet
faseh-in-sumsection-{+63y¢aj-nbove {683tayr—tes--vatue-—shet¥
be-considerad-to-be-an-amount-itess-than-5386~
fct--Amounts--invoived-in-chefes-commiteed-pursnant-to-a
common-scheme-or-the-same-transactiony-whether-from-che-same
person~or—severai—persen57—may-be~aggreguted-in--deternining
the-vaiue-of-the-properey~s
£7931693¢78)-"“Vehieteal-—~~-~ means-—--any----device----for
ttansportation-by-iandr-waterry-ss-air--sr--mobite--equipment
with-prevision-for—-transpert-sf-an-operaters
f?i?t?611?ij-“Weapen“-—means—any—instrumentr-urticiE7—or
substance-whichr-regardless——cf--its——primary-—-funetiany-—is
readity--capabie-—-of--being-used-to-produce-desth-sr-serious
beditiy-injurys
f?afi?iif?ii—“Hitness“-mean:—a—peracn—whoae—testimony-éa
desired-in-any-officiet-prececdingrz—in-any-investigation--by
a--grand--furyr--er-—in--a-—eriminat-actiony-prosecutionz-or
proceedingz8
Section-Hr--Seatian—273-2-2167-MEA;—ta—amended-ta-read:

LRF-p-2}6r—~Pare-—actions———-chiidhoed-sexust-abuses—-t1}
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An--sction-—-based-en—intentisnal-conduect-bronght-by-a-person
Eor-reeevery—of—damages—Ecr—iniury—auffefed—as—a-—resuit——oé
ehitdhood-aexnal-gbuse-must-be-commenced-noe-tater—thanst
+a+——3——years——aEter—-the—-net-ef—chi}dhced—sexual—abuse
that-is—5iieged-to-have—caused-the-&njury:—or
tbf——a—years-aEter—bhe—piuineiéé—aiseavers—or—reasenabiy
sheuid-have-discovered-that-the-injury-was-caused-by-the-act
af-chitdhood-sexuat-abuser
fai——Et-is—not—neceasary-éo:—a——piaintiEf——to——estabiish
whith--aet;-~-in--a-sertes-sf-acts-of-chitdheod-sexuai-abuaes
caasedvthe—injnry-that—is-—the-—snbject--efr—the——suétf-—?he
p}aintiEé—-may-—compuee—the-period-referfed—te-in—subsection
+17faf——frcm——the——daee--oﬁ——the—-iast—-act-—by—--the———same
perpstrators
t%}——hs——used—-in-this—sectioﬂv-“chiidhood—sexua%—abuse"
means—any—act-eemmitted—against—a-—piaintiff—-who-—was--iess
ehan——ia--yeafs—oé—age~at-the-time-the-act-occurred-and—thae
wouid-have-been—a-vioiutien—of—iS—S—SB27-45—5-5931-45—5—5647
45-5-5857-45-5-58F7-—45-5-6257--ar—-prier—-simrtar--taws--in
effect-gt-the-time-the-act-accurreds
f4?——9he—prev&sicns—ef"2?—2-49¥wappiy—to-this—sectfoh:“
Sectiom-0+——-Seekion-45-1-2857-MEAT-ts-amended-eo-reads
“45—%-2957~—Generai——-—téme—--i&mitation37~——fi#-fa?-——ﬁ
prosecutien-Eor—de%iberate7—mitigated7var-negiigent-homicide

may-be-commenced-at-any-times
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tbi--A--prosecution--under--45-5-582--through-—-45-5-565
45-5-5845;--45-5-58F7-—or-—45-5-625-may-be-commeneced-within-5
vears—sfter-che—victim-reaches—the-age-of-18-if-—the--victim
was-tess-rhan-if-vears-oid-at-the-time-the-cffense-sccurred-
t2}--Except--as--otherwise-provided-by-iaw;-prosecntions
for-other-offenses—are-subject-to—the-foitowing-—pertods——cf
Iimiearions
taj--A-prosecution-fer-a-felony-muse-be-commenced-within
5-years-after—-ite-is-committeds
thy--A--prosscuston--for-a-misdemeanar-must-be-commenced
within-l-vear-afeer-itt-ts-commiveeds
t3¥--Fhe-period-prescribed-in—asubsection-t2)-in-excended
tn-a-prosecution-for-thefe-invoiving-a-breach--of--fidueciary
okbiigatron-te-an-aggrieved-persen-as-fotriowss
tar-—-+f-—the-aggrieved-perscn-ts-a-miner-ar-incompetenty
during-the-minertty-sr-incompetency-or-within-t--year--after
the-termination-thereofs
tbi--in-—any--sther--instancer--within--i-year-after-+tne
discovery-of-the-offense-by-the-aggrieved--persen——or—-by——a
person--who--has-—-tegai--capacity--to-represent-an-aggrieved
person-oer—has-a-itegat-duey-ro-repere~-the-cffense-and-ra--not
himseif--a--party--to-the-offanse-or;-in-the-absence-nf-such
discovery;-within--t--year--aftar——rhe—-prosecuting-—-ocfficer

becomes-aware-af-the-cffanae-

t4y--Fme--—perrcd--presepibed--in-subsection-t2+-ahati-oe
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extended-in-a-prosecution-fer-untawfui-use--of--a--computersy
and--presecution--shati--be--brought-within-i-year-after-che
diacovery-of-the-offense-by-the-aggrieved--person--sr--by-—-&
person--who--has--legat-—-capacity—-to-represent-an-aqgrievesd
perasn-sr-has-a-itegat-ducy-to-repore-the-offense-and-is--—noc
himseif-—a——parey--co-the-offense-ory;-in-rhe-absence-of-such
discoverys~within-—-i-—year--afear--vthe--prosecuting--officer
Pecomes-avare-af-the-offense-
t5yY-—-An--offense-—is-committed-ettcher-when-every-ciement
sccurs—or;-when-the--offense--¢s--pased-—upen--a--continuing
course-of-conductr-at-the-time-when-the-course-of -conduct-is
terminateds--Prme-starea-te-run-on-the-day-after—the-offense
ts-commiceeds
t6+--A--proseceurion--its--——commenced—--either———when---an
sndieemene—~+a--found--or——an--informatien-—or--compiaine-ia
fited-2
Section-9+--Sectiton~-45-2-1037-MEAT-is-amended-to-reads
N45-2-303--Generat-requivrementa--ef--criminar-—ack--and
mentat~-stacer-ti}-Except-for-deiiberate-homicide-ns-defined
in-45-5-102+13¢tb)-or--an--ocffense--which--tnvoivea--absoctute
tiabitiey;-a-person-is-not-guiity-of-an-offense-uniessy-with
respeck--to—-each--element-described-by-the-statute-defining
the-offense;~he-acta-whiie-having-ene-af-the--mentai--acaces
described-in-subsectiona-t335¢32¥7-t37+£36 v-and-{t581¢57+ of
@5-2-183+
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t2y--Fn-~deltiberace--homieide——~under-45-5-82¢3¥tby7-che
offender-must-act-while-having-the-mentai-atace-of-purposely
or-knewingly-oniy-as-to—the~underiying-felony-referred-to-in
45-5-282+39¢b¥T
tIy--Fhe-exiscence-cf-a-mentat--seate—-may--be--inferced
from-the-acta-af-tha-acennsd-and-che-facts-and-sireumatances
econnected-with-the-nféfensex
t4)~-Ff-~the-—-statute—-defining--an-offense-prescribes-na
particuiar-mental-state-with-respect-to-—-the--offenze--as--a
whole-without-discinguishing-among-the-siements-therecfy-the
prescribed-mentai-state-appites-te-each-such-etemencs
t9y--Knowliedge---that-—-cercain-—-oonduct--conariedean——an
offense—-or--knowtedge--of--the---existcencer——-meaningrs-———or
apptication--eof--the-—statute——defining-an-offenss-its-not—an
element-ci-the-offense—uniess-the-arature-etearty-defines—-t¢
as-suchv
t64-—A-personis-reasonable-batief-chae-his-conduce--does
not-consetbnte-an-offense-is-a-defense-tf:
tay-~the-—-cffense---is-—defined—-by--an--—administrative
requintien—ar-erde:-which—is—nct—knann-to—hin—-andﬂ-ha-—-na#
been-publiished-or-otherwise-made-reasenably-avaiiabie-to-him
and~—he--conid--not--have-—acquired--such- -knowiedge--by-the
exerciae-of-due-ditigence-—pursnant-to-—faces-known-to—hims
thy-—he-acte-in-reliance-upoan-a-statute-which--tater—-ia

determined-to-be-tnvatid;
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tey--he-scta-in-retiance-upon-an-erder-or-opinton-of-the
Mentana--supreme--court--or--a-nited-States-appetlate-coure
tater-sverrnied-or-reversed;r-or
tdy-—he-aeta-in-relitance-upon-an-officiat-interpratacion
sf-ehe-statntes—requiation;-or-order—-defining--ehe--offense
made-—-by-—a--public—-offitcer-ar-ageney-tegatiy-—auvtherized-te
interpret—such-statutes
t34--if-a-personts-reasonabie-belief-ta-a-defenase——under
subsection--t6y7r——neverthetess——he--may--be--convicered-of-an
inetuded-offense-—of-which—he-woenid-pe-guitey-if-the-taw-were
as—he-beiieved-tt-to-bes
t83--Any--defense--based--upon--this-——-seetion-—--is---an
affirmarive-defensect
Ssction-1gr--Sesrion-45-2-1047-MEA7-ts-amandad-ro-read:
L45~2-304:--Absotubte——-tiabtlitty-—-A-person-may-be-guitity
af-an-offense-withoue-havingy-as-to--—each--etement--therects
ene-—cf-the-mental-secates-described-itn-subsections-{t33yt32%7
t373¢36y7-and-{5874{57) of-45-2-10i-onity-if--the--offense——is
punishablte—-by—-—a--fine--not--exceeding--$586-or-the-statute
defining-the-offense-cieariy-inditcatea-a-tegistative-purpose
te-imposa-absoiute-itabittitv-for-the-conduct-describeds®
Section-tFs--Seection-46-15-401;-MEA;~ia-amended-co-read:
L45-125-48tr——-When-videotaped-cestimony--admisaibter-—-For
any-~-presecution--commenced--under--45-3-58243¥7--45-5-583+

45-5-505;-0r-45-5-567-and-fer-the-prosecution-ct-any-affenae
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artstng-from—the-same-transactiony-as-defined-tn——46-::-568%;
the--testimony--of-the-viectimy;-at-the-request-of-such-victim
and-with-the-concurrence-sf-the-prosscuting-attorneyr-may-be
recarded-by-means-of-videoeape-for--presentation-~at—-criats
Fhe--teseimany--so--recorded--may--be-presented-at-triat-and
shall-be-received-into-evidenser:——Phe--viecktim -need--mac--pe
physteat:y-—-present——itn--che-courtroom-whan-the-videotape-is
admitrad-into—evidencestt
Sectiton-33r--Section—46-18-1117-MEAT-tas-amended-ta-reads
L4g-ig-t1t-~-Presentence-~tnvestigations--No-—~~defendante
convicted—-af-—an--offense——under—-45-5-582-through-45-5-5085
45-5-5847-45~-5-58F7-0or—-45-5-625-agatnse-——a--victim--who—-was
less-than-16-yeara-oid-when-che-affeanse-was-committed-may—be
sentenced--or--atherwise-disposed-af-befare-a-wrirbtan-erepore
of-investigation-by-a-probatien-cfficer-ia-presented-to--and
consrdered-~by--the-court:-FThe-investigarion-musp-ineinde-an
evatuation-of-the--defendant--and--a--recsmmendseion--an--co
treatment--by-a-persen-gquatifiad-by-professionat-expesiencer
No-defendant-convicted-of-any-other-offense-char-may--reasulse
tn--commitment-for-i-year-or-mere-in-the-state-prison-may-be
sentenced-or-otherwise-dispased-of-pefore-a-——writken-—report
ef--investigation-by-a-probation-officer-is-prasented-so-and
considered-by-the-ceurt-ontess—the-court-deema--such--report
Hnnecesapsy s -—Fra-—court—-mayy--in--tta--diacracicny-arder-a

presentence-investigatton-for-a-defendance-esnviered—-sf——any
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leaser-crime-or-offensect
Section-t4T--Srcbion-46-:8-280t7-MEA;~in-amended-te-reads
L146-18-28t-—-Sentences—that-may-be-imposed--tty-Whenever
a--persan—has-heen-found-guitey-of-an-offense—upon-a-verdiar
se-a-plea-ef-guirityr-the-souvre-—may:
tat-—defer-impeasteian-of-sentencer--axeepting —sentences
for--driving--under-the-infivence-cf-atcohsi-or-drugss-for-a
periody-except-as-ctharwise-provided;not-exceeding--i--year
for-——any--misdameancr--or-for—-a-pariod-not-exceeding-3-years
for-any-feiony-Fhe-sentencing-judge——-may--impose--nppon--the
defendant--any--reasonable-rasktrictzons-sr-conditiens-during
the--period---of--~-the---deferred---impesition:---Reasonable
restricttons-or-conditions-may-inciuvdes
t1y--4ati-base-reteases
trry-Jari-cime-not-exceeding-186-dayss
tittt-conditions-for-probations
tivi-restrtutions
{vi--payment-ef-che-cants-—of-confinements
tvit-paymenc-of-a-fine-as-previded-in-46-18-2331;
tvity-payment--of--zosts--as—-provided--in-46-18-232-and
46-18-233+
tvitiy-payment-of-sosts-of -court--appointad--counsei--as
provided-tn-46-0-113+
tixy-community-services

tX}-—any-—-—-ether——-—reasonabie---condttions—--¢ansidered
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necessary--for-—-rehabititation--or--for--the--precection--of
sectebys-or
¢niy-any-combinarion-of-the-above:
tbj--suapend-execution-of-sentence--up--to--the--maximum
sentence-atiowed-for-each-particutar-sffensez-Fhe-sentencing
judge---may---impese-—-en---the---defendanc--any--reasonabie
restricrions-ar-conditions-during-ehe-—period--sf-—suspended
santences-~Reassnabie-rescriceions-or-conditions-may-inciude
any--of--ehsse--listed—-in--subsections——{iyta}{i}--—through
tirtayinty-
tey--impose-a-fine-as-provided-by-tavw-for-the-offenses
t&y--require--payment--of-costs-as-provided-in-46-18-232
sr-payment-of-enats=-of-court-appointed-counset--as--provided
tn-46-8-313+
ftey--commit-the-defendane-to-a-correctionat-institueiony
with—or-without-a-fine-as-provided-by-taw-for-the-offenaes
t£y--impose--—any---combination--of--subsections-—¢13{tb}
ehrongh-tittess
t2y--%f-—any--financial--obitgation-—-is--itmposed--as--—-a
conditron--under-subsection-tiytarr-sentence-may-be-defarred
for-a-periad-not-exceeding-2-years-for--any--misdemeznor--or
for-———~a--peried--not--exeeeding—-6--years--for--any--£feleny;y
regardiess-of-whether-any-ather-conditions-are-impeseds
tIy-—If-any-resrriceions--or-—econditions—-impesed-—under

aubseceion--tiytay-~ar—-tijtby-are-vioiateds;-the-court-shait
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consider-any-elapsed-time-and-either-expressty-attow-part-o¢
ati-of-it-as—a-credit-againse-the-sentence-or-resject-ati--or
part-as-a-credit-and-seate-its-reasons—in-the-order<-Eredies
heweverr-must-be-atliowed-for-jail-time-aiready-serveds
té4y--Except—-—as-provided-in-46-1B-2227-the-impesition-or
execucion-of-the-first-z-years-of-a-sentence-of-imprisenment
impoased-under-—the-£follawing-sections-may-noc-be-deforred--or
suspendeds--45-5-143;--45-5-202{3)--retating-—to--aggravaced
assante;--45-5-302¢237-45-5-303¢2) 7 45-5-482{2¥7-45-5-503¢2}
and-t337-45-9-201+247--¢3I}7--and--{5+{dy7--45-3-182+347-—and
45-9-383+2)+
t5y-—Except-—as-provided-in-46-18-222;—the-impositien-or
execution—-af--che——first--i8--years--gf--—a---sentence---of
imprisonment-—imposed-—under-45-5-192-may-not-be-deferred-s¢
suspended:
+6y--Except-as--provided--in--46-18-22237--tmposicion--of
sentence—En-a—feicny—caae*may-not—be—deiet:ed-én—the—case—of
a--defendant——-who-—-has-been-convicted-of-a-fetony-on—-a-prror
oecastony —~whether--or--not-~the-—~senbence—--was---imposedr
impesttien-af-the-spntence-was-deferred;-ar-execation-af-ehe
sentence-was-suspendeds
t?¥--FE--the--viceim—was-—tesa——chan-—i6-yeara-oidr-the
imposition-sr-exscution-of-the-£firse-34-days-of--a--sentence
of--——tmprisonment---itmposed---—under--45-5-982¢37--45-5-3d35

45-5-5847-45-5-5857-0r~--45-5-507--may-—netc--be--deferred--ar

-33- HBE 451

10
11
12
13
14
i5
16

17

19

20

22
23

25

HB 0451/03

suspended-—-Section-46-38-222-does-nokt-appiy-to-the-£irae-30
days-af-such-imprissnments
fB#-—in—impo:ing—a—seneenee-an-a—defendant‘convicted——ei
a-—sexnat-cffenase-as-defined-itn-46-23-562;-che-court-may-not
waitve-the-registration-requirement--provided--in--46-:8-2547
46-1A-255;-and-Fivte—467-chapter-237-pare-5=
t9)--A--person-conviered-of-a-sexnat-offense;-as-defined
itn-46-23-5827-~and-sentenced-to--imprisonment-—-in~--che--atcate
prison-shati-enreii-in-the-educationat-phase-of-the-prisonis
sexuat-oEfender-program-4
Section-15r---Seckion-45~23-5027-MEA7-t9-amended-to-reads
U46-23-502:-Definitionsc——--—-As---used--—itn——-46-10-2547
46-18-255;-and-ehis-part;-the—foiiowing-definteions-appiys
+iy-——tPepartmanti-means—tha-department—-sf——institutions
provided-for-tn-fitie-27-chapter-i5y-pare-23+
{24~-BSexnat-—offenderi--means--a--person—-who--has-been
convicted-of-g-sexunt-offanses
t33--UGexunai-offensed-neansys
tay--any-viotatiton-oE-45-5-582+337--45-5-5837--45-5-5857+
45-5-587--tuntess-~the——act--occcurred-berween-cwo-consencing
persona-i6-years-sf-age-cr-otderty—or-45-5-625--0r
thi--any-viatation-ef-a-taw--of--another-—-seare-——or-—-the
federat--governmene--reassnabiy--equivatent—-eo--a-viotation
ttared-in-subsection-{35taycs

Spetion-1is--Seccton-58-20-1837;-MEAF-t9-amandad-co-rends
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u58-20-189---€ontroi-of-pracrite--of--aboreions-——ti}--Ne
sbortton-may-be-prriormed-within-the-state-sf-Mentanas
{at-—exespe-by-a-ticensed-physicians
thy--after——the-firap~I-months-cf-pregnancy;-except-in-n
hospirat-iicensed-by-ehe-departmene;
tet——afeer-viabitity-cf-the-featus;-untess-in—appropriate
medical-dudgment-the-abortton-is-necessary-to--preserve--the
tife-or-heatth-of-the-mothers
+2y-~An--abortion--under--subsectron—-+iyte}r-may-oniy-be
performed-i£:
tay-—the-foregoing-+sndgment-af-the-phystetan-who--is——to
perform--che—-absreion--is-frrae-cerrified-tn-wrerting-by-him
setting-forth-in-detaii-she-éaces-upon-whteh--he--rettes--in
making-suech-judgmentr-and
tbi--twe--other—-ticensed-physictans—have-firsc-examined
the-patient-and-cencurrad-in-writing-with-such-jodgment-Fhe
foreqoing-certificarion-and-coneurrence-is-not-required-itf-a
ticensed-physician-cercifres-the-abortion--is--necessary--te
preserve-the-iife-of-the-mothers
+3}~-Phe—-timing--and--procedure--nsed--in-performing-an
abortion-under-subsection-{iytey-of-—~this——sectiton--muat-—be
such-that-the-viabritty-of-~the-ferus-is-not-intentionatiy-eor
negtigentiy-endangered;-as—the-carm-tnsgiigentiy!-ta-defined
in--45-2-16:2¢374r--FPhe-fetus-may-be-intentionatty-endangered

or-deseroyed-onty-if--necessary--to--preserve—-the—-tife--or
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heatth-of-the-mothers
f4+;-No—fphysicéanf--Eaciiity7—c:—ather—peraen—er—ageney
shali-engage—tn-sotieitationy-advertisingr-or-other-form--of
communication-—having--the-purpese-sf-invitingy-indueings-or
attracting-any-person-to-come-ta-auneh——-phystetany——facitieys
or-other-persen-or-agency-to-have-an-abertion-or-to-purchase
aboreifacientss
t593--Viotatton-—of-subsections-ti¥yr-{217-and-t3y-of-this
section-is-a-fetonyr~-Viotation—of-~snbaection-—t4y--0f--ehis
section-is-a-misdemeanor
Seerion-i2s--Sectiton-6+-5-405;-MEA7-ta-amended-to-teads
U63-5-4p5---6ffenses-furnishing-ground-for-suspension-or
revecation--of--ticenser-—-{tiy-—Itema--enumerated-—in-Areicie
I¥¢Iyr-subsectionas—tayr—thyr-ftcyr-and-¢dy-—af-61-5-481--rafer
specificatty----- rs———-- 45-5-3935——-~-- 45-5-3047;----63-8-4015
45-2-383¢239{20)7-and-61-F-1037-respactivetys
t2y--In-addieion——to--econvickians--mentcioned--ahove—-the
department;--for--the--purpose-of-suspensien;-revoeationy-or
timitation-of-the-ticense-to-operate-a-mecar-vehictey-—shati
Sive--the-same-effect-to-the-conduct-reportad-as-tt-wonid-if
such-conduct-hnd-occurred-in-this-state-for:
tat--convictrona-of -perjury-or-the—-making—-of--a--fatse
affidavie--rerating-to-the-ownerahip-or-operatisn-ef-a-motor
veRiete-t+63-5-303yr-and

tbi-—three-convictions——cf--reckiess--driving--commiteed
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within-a-period-of-t2-months-+61-8-30%y:4
NEW-SBEPFON: —-Sectien-iA---Repeater---Section--45-5-5055
MEA7~ts-repeateds

SEEPFION-13---SECFION-45-5-5057-MEA7-3S-AMENBEP-FO~-REAB+

L45~5-505z--Daviate-—-sexunai--conduce--Beseitatibrys——tiy-A
perassn-who-knowingiy-engages--in--deviace-—sexuai--reiations
bBestiatity or-who-causes-another-co-engage-in-deviate-sexual
reiations bestiatity commits-the-offense-of-deviate-sexual
conduct bestiatitys

ti?—-a-person—eonvicted—oé—the—cffense—oi—deviate-sexuai
conduct bestiatiey sheii-be—impfiscned—in—the—-state—-priscn
for--any--term--net-ta-exceed-10-years-or-be-fined-an-ameunt
net-to-exceed-55070087-or-beth=

faf——A-—person-—conviceed--of——deviabe——sexusi———condnct
withewt—-consene-shaii-be-imprisoned-in-the-state-prison-for
any-term-not-to-exceed-26-years-or-be-fined-an-amount-not-ts

excerd-35070007-—or—--both For--purpeses—-of-—this--seetiony

Opeseinlity’-——means-—any-form-ef-sexuai-contact-or-of-sexuai

intarcourse-with-an-animai-t

Section 7. Section 45-5-505, MCA, is amended to read:

"ig-5-505. Deviate sexual conduct. (1} A person who
knowingly engages in deviate sexual relations or who causes
another to engage in deviate sexual relations commits the
cffense of deviate sexual conduce.

{2) A person convicted of the offense of deviate sexual
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conduct shall be imprisoned in the state prison for any term
not to exceed 10 vears or be fined an amount not to exceed
$50,000, or both.

{3) A person convicted of deviate sexual conduct
without consent ghall be imprisoned in the state prison for
any term not to exceed 20 years or be fined an amount not to
exceed $50,000, or both.

(4) THE FACT THAT A PERSON SEEKS TESTING OR RECEIVES

TREATMENT FOR THE HIV-RELATED VIRUS OR ANOTHER SEXUALLY

TRANSMITTED DISEASE MAY NOT BE USED AS A BASIS FOR A

PROSECUTION UNDER THIS SECTION AND IS NOT ADMISSIBLE INM

EVIDENCE IN A PROSECUTION UMDER THIS SECTICN."

NEW SECTION. Section B. Effective date. {This act] is
effective on passage and approval.

-End-
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SENATE COMMITTEE OF THE WHOLE AMENDMENT

April 4, 1991 8:41 am
Mr. Chairman: I move to amend House Bill No. 451 (third reading
copy -- blue) as follows:

1. Page 2, line 12.
Strike: "A FORCIBLE FELONY"
Insert: "another crime"

REJECT Signed: Zﬁﬁa\/ébxzfi,f~——’
<ijéjnator: Mazurek

B 4/4/9
Amd. Cdord.

S5y FissT

Sec. of Senate
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BOUSE BILL NO. 451
INTRODUCED BY BROOKE, YELLOWTAIL, HANSEN, COCCHIARELLA,
J. BROWN, JACOBSON, STRIZICH, WYATT, COHEN, DARKO, BARNHART,
REAM, FRITZ, O'KEEFE, DRISCOLL, BECKER, SCHYE, D. BROWN,

BRADLEY, WANZENRIED, TOOLE, CONNELLY

A BILL POR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO SEXUAL CRIMES; DEFINING FORCE FOR PURPOSES
OF SEXUAL INTERCOURSE WITHOUT CONSENT; REMOVING SPOUSAL
EXEMPTIONS; INCREASING PENALTIES; REPRALING AMENBING

CLARIFYING THE BASIS FOR A PROSECUTION FOR THE CRIME OF

DEVIATE SEXUAL CONDUCT; AMENDING SECTIONS 23-2-2%é7
45-1-2057-45-2-2827-45-2-2837-45-2-3047 45-5-501, 45-5-502,

45-5-503, 45-5-504, 45-5-5857 45-5-505, 45-5-307, AND

45-5-511, 46-35-483¥7-—-46-3B~333;———46-128-2027—--46-23-5027
59-20-1897--AND--61-5-4857y MCA; REPEALING-SECPIBN-45-5-505¢

MEA:; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ERACTED BY THE LEGISLAYURE OF THE STATE OF MONTANA:
Section 1. Section 45-5-501, MCA, is amended to read:
"45-5-501. Definition. (1) As used in 45-5-503 and

45-5-5¢5, the term "without consent” means:
tt¥{a) the victim is compelled tc submit by force or by

threat of imminent death, bodily injury, or kidnapping tc be

inflicted on anyone; or

f\ (Alonnna Legistative Coural
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+24(b) the wviectim is incapable of consent because he
is:

taY¥{i) mentally defective or incapacitated;

thy(ii) physically helpless; or

te¥(iii) less than 16 years old.

(2) As used in subsection (1), "force™ means:

{a) the inflictiony OR  attempted inflictiony———or

thregtened--infiiction——by-—the-offender of bedily injury or

THE commigsion er-tchrest—of-any—-ather-crime OF A FORCIBLE

FELONY by the offender; agmainst-the-victim-or-another

{8} THE THREATENED INFLICTION OF BODILY INJURY OR THE

THREAT OF A-FORE¥(BLE-FELON¥ ANOTHER CRIME BY THE OFFENDER

that causes the victim to reasonably believe that the

affender has the present ability to execute the threat; or

tby(C) the threat of SUBSTANTIAL retaliatory action by

the--offender—-against-—-the--vierim--ar-—anather AGAINST A

SUBSTANTIAL AND PROTECTED INTEREST OF THE VICTIM that causes

the wvictim to reasonably beiieve that the cffender has the

ability to execute the threat."

Section 2. section 45-5-302, MCA, is amended to read:

"45-5-502. Sexual assault. (l) A person who Kknowingly
subjects another met-hiés-spouse PERSON to any sexual contact
without consent commits the offense of sexual assault.

(2} A person cconvicted of sexual assault shall be fined

nct  to exceed 3500 or be imprisoned in the county jail for

-2~ HB 451
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any term not to exceed & months, or both.

{3y If the victim is less than 16 years old and the
cffender 1is 3 or more years clder than the victim or if the
offender inflicts bodily injury upon anyone in the course of
committing sexual assault, he shall be imprisoned in the
state prison for any term not to exceed 20 years and may be
fined not more than §$50,000.

(4} An act "in the course of committing sexual assault”
shall include an attempt to commit the cffense cr flight
after the attempt or commission.

(9) Consent is ineffective under this section if the
victim 1s less than 14 years old and the cffender is 3 or
more years older than the victim."

Section 3. section 45-5-503, MCA, is amended to read:

"45-5-503. Sexual intercourse without consent. (1) A
person who knowingly has sexual intercourse without consent
with a-person-cf-the-oppasite—-sex another PERSON commits the
offense of sexual intercourse without consent. A person may
not be convicted under this section based cn the age of his
spouse as provided in 45-5-501¢2¥fey (1){b)(iii).

{2) A person convicted of sexual intercourse without
consent shall be imprisoned in the state prison for a term
of not 1less than 2 years or more than 20 years and may be
fined not more than 550,000, except as provided in

46-18-222.
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(3} (a) If the victim is less than 16 years old and the
offender is 3 or more years older than the vietim or if the
of fender inflicts bodily iniury upon anyone in the course of
committing sexual intercourse without consent, he shall be
imprisoned in the state prison for any term of not less than
2 years or more than 40 years and may be fined not more than
$50,000, except as provided in 46-18-222.

{b) an act "in the course of committing sexual
intercourse without cconsent" shall include an attempt to
commit the offense or flight after the attempt or
commission.

{4y In addition to any sentence imposed under
subgsection (2) or (3), after determining the financial
resources and future ability of the offender to pay
restitution as reqguired by 46-18-242, the court shall
require the offender, if able, to pay the wvictim's
reasonable costs of counseling that result from the offense.
The amount, method, and time of payment must be determined
in the same manner as provided for in 46~1B-244."

Section 4. sSection 45-5-504, MCA, is amended to read:

*45-5-504. Indecent exposure. (1) A person who, for the
purpose of arousing or gratifying sexual desire of himself
or of any person ather-than—his-spouse, exposes his genitals
under circumstances in which he knows his conduct is likely

to cause affront or alarm commits the offense of indecent
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exposure.

(2) A person convicted of the offense of indecent
exposure shall be fined not to exceed $500 or be imprisoned
in the county jail for any term not to exceed 6 montha, or
both."

Section 5. Section 45-5-507, MCA, is amended to read:

"45-5-507. Incest. (1)} A person commits the offense of
incest if he knowingly marries, cohabits with, has sexual
intercourse with, or has sexual contact as defined in
45-2-101 with an ancestor, a descendant, a brother or sister
of the whole or half blood, or any stepson or stepdaughter.
The relationships referred to herein 1include blcod
relationships without regard to legitimacy, relationships of
parent and child by adoption, and relationships involving a
stepson or stepdaughter.

{2) Consent 1is a defense under this section to incest
with or upon a stepson or stepdaughter, but consent is
ineffective if the victim is less than 18 years old,

(3) A person convicted of incest shall be imprisoned in
the state prison for any term not to exceed 38 20 years or
be fined an amount not to exceed $50,000, or both.

{4} If the vietim is under 16 years of age and the

offender is 3 or more years older than the victim or if the

offender inflicts bodily injurv upon anyone in the course of
committing incest, he shall be imprisoned 1n tie state
-5 HB 451
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prison for any rerm not to exceed 26 48 20 years and may be
fined not more than $50,000.

(5) In addition to any sentence imposed under
subsection {3} or (4), after determining the financial
resources and future ability of the cffender to pay
restitution as required by 46-18-242, the court shall
regquire the cEfender, if able, to pay the wvictim's
reasonable costs of counseling that result from the offense.
The amount, method, and time of payment must be determined
in the same manner as provided for in 46-18-244."

Section 6. Ssection 45-5-511, MCA, is amended to read:

m45-5-511, Provisions generally applicable to sexual
crimes. (1) When criminality depends on the victim being
less than 16 years old, it is a defense for the offender to
prove that he reasonably believed the child to be above that
age. Such belief shall not be deemed reasonable if the child
is less than 14 years old,

£23-—Hhenever-tha-—definition--ef--an-~offense--exciudes
conduet——uith—wa——5pcuse7--the——exc}usicn—:haii-be—deemed*ec
extend~t0‘persens—iiving-as'husband—and-wife——regardiess——cf
ehe--tegal-status-of-thetr-retationship:-Phe-exciusion-shati
be—inopetative—as—-respec:s~~spauses——&iving~—apurt--'hether
ander--a--deersa--sf-Judtetar-separation-or-ccherwiser-Where
tne-defintbron-sfran-offenas-execindes-conduct-with-a-sponagy

this-akatt-net-preciude-cenvietion-sf-a-spouse-in--a--sexaat
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act--which--he--sr-she-canses-anether—person;-nobt-within—the
exciusiony;-to-perfarms

t3y-~In-a-prosscution-under-the—-preceding-—-sectisns--sn
sexusi--erimes--t45-5-52—ehroagh-—45-5-504}-—in--which~the
victimis-tack-of-consent-in-based-sotely~upon-his-incapacity
to-consent-hecansa-he-was-mentatiy-ineapacitatedyr--te—~ru--a
defense--to-such-prosecutian-that-the-victim-was-a-vaiuneary
sociat-companion—-cf-—the-—defendant--and--the-—tntoxicating
substance-was-voluneartiy-and-knowingiy-eakenst

+43(2) ©No evidence concerning the sexual conduct of the
victim 1s admissible in prosecutions under this part excepts

tat--evidence--pf--the-victimias-past-sexuat-conduct-wieh
the-offenders

+b}+ EVIDENCE OF THE VICTIM'S PAST SEXUAL CONDUCT WITH

THE OFPENDER OR evidence of specifiec instances of the

victim's sexual activity to show the origin of semen,
pregnancy, or disease which is at issue in the prosecuticn.

t5¥{3) If the defendant proposes for any purpose to
offer evidence described in subsection t4¥tay-er—-¢43tb3(2),
the trial judge shall order a hearing out of the presence of
the Jjury to determine whether the proposed evidence is
admissible under subsection ¢43(2).

¢631(4) Evidence of failure to make a timely complaint
or immediate outcry does not raise any presumption as to the

credibility of the victim.
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+73({5) Resistance by the victim is not required to show
lack of consent. Porce, fear, or threat is sufficient alone
to show lack of consent."
Section-Fr--Sectiton-45-2-1617-MCAry-its-amended-to-read:
245-2-}01z--Generat---definttionsr—--tniess——--ocherwise
specified-—-tn——che--aratdte;-——ati-words-witi-be-caken-in-che
sb4ective-standard-rather-than-in-tha-subhjecerver-and-untess
a-different-—meaning--ptratniy-—-is--required;--the--fotiowing
definttions-appliy-in-this-tieies
ti}--tArest--has--ies--gsuai--and--srdinary--meaning-and
tnetudes-any-bedity-movemanty-any-form-cf-communicatieny-and
where-retevantr-a-faiitnre-or-omisston-to-take—actions
t24~-BAadministrative-proceedingt--means-—any--proceeding
the--cutcome-of-which—ts-required-to-be-based-sn-a-record-or
documentatton-prescribed-by-iaw~er--in--which--a-——taw-—or--a
reguiation--is-—-particutarized--in--its-—-apptication--to--an
tndividuais
t3y--Sanstheri-—-means-a-persen-er-personsy-as-defined-in
this-coede;-other-than-the-offenderc
t4r—-“Benefitt -means--gatn--or--advanctage--or-—anything
regarded-by-the-benefictary-as-gatn-or-advantagey;-—-incinding
beneafib-to-any-other-person-ar-entity-in-whese-wetfare—he-is
tnterested; —-bukt--not--an--advantage-promised-gencratiy-to-n
group-or-ciass-of-vaters-as-a-conseqaence—of-pubite-measures

whieh-a-candidate-engages-to-dupport-or—apposes

—a- HB 451



10
11
12
i3
14
is
i6
17
18
19
20
21
22
23
24

25

HB 0451/04

f5}--“Bodiiy—énjury“—means—physieui—-puinf--i}}nesa7--or
any——impairmene——af——phy:icni--eondittcn—and-ine}udes—menta}
itiness-or-impatrments
f6}'—"thabit“—-means——to—-iive--—together--—under———the
representation—of-being-marrieds
f?}-—“Eommcn—scheme“-meansva—series—cf—acta-or—cmissions
motivaeed——by—-a——putpose——te——aeeempiish——a—s&ngle—eriminai
objective—of—by-awcomman—pnrpose—or—pian-—which——fesu}ts—win
ehe—-repeated**commission-ef-bhe-same—oééense—or*affects—the
aame-pefson-or-ehe—same—perscns—cr—the—prcperty—ehereof:
f81——“EQmputer“—means-an—eiectfon&c—device—thnt—performa
iogicai7-——ariehmetic7-——and--—aemory——-functiona---by———the
manipuiatien—ef-eéectrenie—or-magneeic—impuiae:—and—ineiudes
ati--input;--output;--processingy-—storagey-—-software;---or
communication--factiteiea-~that—-are-connected-or-retaced-to
such-a-~device-in-a-system-or-networks
fB?-—“eempneer—netwerk“-—means-—the—-interccnneceion——af
communi:ation—-sy:tems--between--eompnters-—or—ccmputers-and
remste-terminatss
fi37—"65mputer——program“-—-means—--an—-—{nstruction---er
stutement—-oe—-a——series—cf—instructiens—or—statementsr—inma
ferm-aeeeptabie—tc—a—computerT-that—én——actuai-—ef——modified
form--permita—-the-—-forerioning--of -—a--compucer—or-computer
system-and‘cauaes—tt-to—perform—spec:féed-Eunceicns:

fi}?—“Ecmputer—aervéces”—+nciude—but~are—not—iszted——tO
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computer-timey-data-processingr-and-storage-funetionss
ti2}-tComputer——-safrwaral-——-means--a--set-—of --computer
pregrams;-proceduresyand-associated-documenration-esneerned
with-the-opearation-of-a-computer-systems
t13y-LCamputer——-systemi-—means---a---—see-—-—af-—-—reiacvedy
connectedr——or--unconnected--devices; - -compurer~seftwarey—or
other-retated-—computer—-equipments
fi4y-Leonducrli-means—an-act-or-series-of--acts-—and—-the
accompanying-mental-seares
€15)-Ueenvickioni-—means——a-—-judgment--cf--conviction—or
sentence-entered-upen-a-ptea-of-gutity-oar-opon-e-verdict--or
finding——of--guitty--of--an--cffense--rendered--by-a-itegatiy
constitnted-Jury-or-by-a--court-—of-—coampetent——juriadretion
authorized-ta-try-ehe-case-withont—a—jurys
ti6y-LCarrectionat——institutiont-means-the-state-prisony
county--or--ctty--4ait;--or-~sther---itnstitution--~for---the
tneareseation—~ar--custody--of--perasns--—pnder--sentence-for
affenses-or-awatting-teriar-sr-sentence-for-offenses<
€iFy-Upecepeionid-means-knowingty-eos
tat--create-or-confirm-in-another-an—impression-which-ia
faise-and-which-the-offender-dees—not-betieve-to-be-truer
thi--fari--te--correct--a--faise-—impression--which--the
offendec-prevroustiy-has-created-sr-csnfirmeds
te}--prevent-—-anacher-——-trom-—-Acqguiring---—-infermacion

parttmenc-to-the-diapeattian-af-rha—praperey-tnveiveds
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td)-—aseti-——ar——otherwtse-—-tranafer-or-e¢ncumber-properey;
fatiing-te-discisae-a-itenr-adverse-ctaimr-~or-~other——tegat
impedimene~~to-—-the--enjeymenc-of-che-property;-whether-such
mpedimant-ts-ar-its-not-of-vatue-cr-is-or-is-not-a-matter-of
effictmi-records-ar
tay--promise-performance-whieh--the--offender--does—-notr
intend-to-perform-or-knews-witi-not-be-performeds~Patiure-ce
perform-atanding-atone—is-—not-svidence-ehat-the-offender-did
rot-tntend-to-performs
ti8y-dbefanarory--marteri-means—anything-which-exposes-a
perseon--er——a--groupj-—elassy--or--association--to-——hatreds
contenpt;-~ridicuie;--degradation;-or-disgrace-in-soctery-or
to-tnjury-to-his-or—-its-business-er-occupations
+194-tBeprivel-means-to-withhotd-property-af-ansthers
tar--permanentiyy
th}i--for-such-a-period-as-tro-appropriate--a—-pertion--of
tes-vatnes
te}--with-the-purpése-to-restere-tt-onty-upon-payment-of
reward-or-other-compensatians-or
td3--to-diapose-sf-ehe-property-and-use-or-deai-with-the
property—-se--as——-ko--make-—te-—unitikeiy-that-the-owner—wili
recover-tes
+204-UBeviate-sexunat-retations’-means-sexual-contact--or
sexnat—-—interesnersa——batwean——two-persons-of-—the-same-sex-or

any-form-of-serual-intercourse—vwith-an-animat-
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t284-paviate-sexuai-reisrionsi-means-sexrcai-contact——or

sexnal-intercourse-hetween—two-persen-of-the—same-sex-or-any

form-of-sexuai-intercourse-with-an-animais

fi§+faejtQii—“Feieny“—-means-—an—-oféense--in--which—the
sentance-imposed-upon-conviction-is-death-or-imprisonment-in
the-state-prisen-feor—any-term-exceeding-i-yearsc
f?ﬁ}f%}ifi21—“Pcrcibie—Ee}ony“—means——any-—é:}eny-—uhieh
invelves--the--use-—~or--threat-sf-paysicai-feree-or-viotence
ageainst-any-tnditviduats
fQB?f221{2ai—h——nfrish”——is—-a-—search—-by—-an--exteeﬁa}
patcing-of-a-personta-ciothing-
f24}i231f2i1—"Sovernment“-———inciudes————any ————— pranchy
subdiviston;-or-agency-of-the-government-ef-tha-state-or-any
tewcatity-within-it+
f25+f241f251—ﬂﬂarm“--means—iaas;-désadvantagef—or—injury
er-anything-se-regarded-by-the-—~person--affectedy--inciuding
toss;--disadvantage;--or--injury--to-any-person—or-entity-in
whose-wetfare-he-ts-incerested:
t263£254¢26)-A-Lhouse-of-proscitutioni-means--any--piace
nhere—prostitution—er—premotian-af—pfost&tution—is—reguiariy
carried--on--by--one-—or--more--persons--under—-the-contraly
managementz-or-supervision-of-ansthers
271426327y~ YHuman-beingi-means-a-person-whe—-has--been
born-and-ts-ative~

1+283t27y{2B}-An-Yiileqgai-artictel-is-an-arctcie-or-rhing
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which-ts-prohibited-by-statuter-ruie;-or-ceder-from-being-in
the-possessian-of-a-person-sobject-to-officiat-detantions
t2511283t29y-4Fomatel--means--a--persen—-who--engages-in
proatitutien——in-—-ar--throagh--the--ageney--of-—a--hosuse--of
prestitutions
13844293 t36)-“intoxteating —--substanced---—means-—--any
eontroltied-substance-as-defined-+n-Pitte-S58r-chapter-327—and
any-atcohaltic-beverager-incltuding-but--nor-—-timited--to--mny
beverage--containing-1/2-cf-1%-or-more-of-alteshot-by-veiumes
FPhe-foregoing-definteion-does-not——extend--to——deateohotired
wine—or—to-any-beverage-or-itquid-produced-by-the-precess-py
which--Beer;--alter—-porty-or-wine-is-produced-if-ie-contains
tess-rhan-i/2-af-ig-of-atconet-by-vetumes
t3:7{365t31}-Amn-tinvoluntary-acti-means——any--act--whieh
T
tay--a-refiex-or-monvuisions
tby-—a-bedily-movement-durtng-naconsciousness-sr-ateeps
tey-—-eonduct--during-hypnosis-cr-reanteing-from-hypneete
suggestisnr-or
{dy--a-bodily-movement-that-otherwise-ts-noe--a--preoduct
cf---the-~effore——ar--determination--of--the—-aector;--etther
eonacione-ar-habicuats
$32¥¢323¢323-4Jureri-means-any-perasn-who-is-a-memker-of
any-3juryr-inetuding-a-grand-sneys-tmpaneted-by-any-court-—in

this--state-—-in--any--action-or-precesding-or-by-any-efficer
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antherized-by-taw—-to-—-impanei--a-—jury--in--any--actien--sr
proceedingr—-Fhe-term-“4jurori-aiso-inciudes-a-person-who-has
been-drawn-or-summoned-to-attend-as-a-prospective-jurers
£333¢32)t33}-UKnowingiyt-—-a-person-acts——knowinglty--with
respect--to--conduct--or--to--a--ecircumstance-described-bhy-a
statute~-defining-an—-of fense-when-he-is-aware-ef-his--conduct
or-~that-—the--circumatance-—exiakac--A-persen-actas-knawingty
with-respect-to-the-resnit-of-conduct-described-by—m-statunee
defining-an-affense-when-he--is--aware—-~-that--te--ta——-highty
probabie--that--such--resuit--witt-be-cansed-by-nis-conduces
When—knawiedge-of-the-existence-of-a-partientar-face--ta-—an
eiement--ef--an--effense;-—sunch-knowtedge-ts-established-if-a
person-is-aware-of-a--high-—-probability—-of--fes—-axistences
Equivaient--termes-such-as-tknewingi-or—twith-knowiedgel-have
the-same-memning-
t3434337t34y-SMentatiy-defectivel-means--that--a--parsen
suffers—-from--sa-—-menrat-disease-or-defect-whiech—renderas-him
incapabie-of-appreciating-the-neature-af-his-sonduets
35143431353 *Mentatiy--incapacitatedi--means--—that---a
person--t3-rendered-temporariiy-incapabie-af-appreciating-or
controtiing-his-conduct-as-a-resute-of-the-infivenee—-cf——an
tntoxiecating-substAnces
t3e+t3ISitI6y-“Misdemeanari-means-an-offense~-rn-whiteh-the
SeRtence- -imMpoSed- npSA--coRYIstion-—13~-imprizenmens—im-the

canmnby-4ati-fap-any-eerm-or-a-Siners-ar—path;-or-the-2entence
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impesed-is-imprisonment-in-che-srare-prisen—for-any-term--of
i-year-or—tesss
+373t36¥13%33-“Negligentiyt-~a--person--acts-—negiigentiy
with-respect-to-a-resutt-or-to-a-circumstance-dasecribed-ny-a
atatuta-defining-an-offense—when-he-consciousty-disregarda-na
risk--that-—the-—result-—-witi-ocenr-er-that-the-ctreumstance
exrata-or-when-he-disreqards-a-risk-of-which--ha--shouid--he
aware-—that—-the--vesutt-witi-oceur—or-that-the-circumstanes
exiatss-Phe-risk-—must-be-cf-aueh-a-nasrvre-and-degree—that-te
disregard-tt-invoives-a-gross-deviation-from—the-standard-of
conducr-that--a--reasonabie-—-person--woutd--obsarve--itn-—the
acearis-—siruations-Y8ross-deviationi-means-a-deviatron—that
its-considerably-graater-than-task-of-ordinary-care--Retevant
terma-such-as-tnegliigent®-and-——"with--negitgencel--have—-the
same-meaning-s
£383(37}{30}-1"Obtatni-meanss
tay--in--retation-to-propertyr-to-hring-about-a-transfas
of-interest-or—possessiony-whether-to--the--offender--or—-te
ansther:-and
tb¥-——in—-reiatton--to--tabor--er-servieasy;-to-secure-the
performance-therecf:
+3931383¢334-tObratns-or—exertas—controi'-inctudes-bue-ts
not--timived--eco--the-—taking;——earerying-—-away;—--sr-——sate;
convevance;-—-or--transfer--of--eicie--to;--intrerest-—tn;y—-or

pessesston-of-propertys
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t483{35y¢40)-4Occupied--structuret--means-——any-buiidingsy
vehicie;-or-other-piace--suitabie--for--human--eccupaney—-or
night--itodging--cf-~persons--or--far--carrying--on-business;
wherher—or-Rot-A-person—is-actuatty-presents-Sach-unit-of-—-a
butiding--consisting-of-btwa-sr-mere-units—separateiy-secured
or-scecupied-ts-a-separate-occepied-structuras
t413£401{41)-20ffanderi-meana-a-person-who-has--been—-or
ts--irabie--to--be-arrested;-chargedr-convicted;-or-punished
for-a-pubtic-offenses
t424{433t42y-LU0FFensel-~means——a-—e¢rime——£for—-—which---2a
sentence——-—cf-—-death--er--cf--imprisenment—-or—-a--fine——is=
aurhorizeds—-6ffenses--are---ciassified——-as—-—feiontes---or
misdemeanorss
t431t427¢43)-40ffictat---detention!--means--imprisonment
resplting-from-a-conviction-for-an-ocffenser—confinement--feor
an-effensey-confinement-of-a-person-charged-with-an-offenaesy
detention--by--a-peace-afficer-pursuant-to-arrasty-detention
for-extraditton-cr-deportation;-or-any-tawfui-detention-—for
che--purpose—-af-the~protection-of-the-weifare-of-the-person
detained--or--for--the--protaetion-—-of---secietys——-0fficiak
detantion--does--not--incinde--supervision-—-of--prebation-or
paroter-constratnt-inctdentat-to--retease--on--baiky--or——an
entawful-arrest-untess-ehe-person-arrested-empioyed-physteal
forecer-a-threat-of-physicati-force;-cr-a-weapon-te-escapes

té43t43t44}-40EFicial-—procendingi-—meana——a-proceeding

-16- HB 451



10
i1
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

HB 0451/04

neard--or--which--may--be~-heard-~-before--any---leqgistativer
judiciaty--administrative;--or--other-governmentai-agency-or
affieiat-avthorized-co—take-evidence-under--aathy--inetnding
any--referesy-—hearing--—examinery--commiasionery-—noearyr-or
other-persan-taking-testimony-or--deposition--in--connection
with-saeh-proceedings

45114431457 "Other——statel-means—any-state-or—territary
of-the-tnited-Statesr-the--Biatrict--of-—Eotumbias;-—and--the
€ommonweaith-of-Preres-Riesrs

t461{45) (46} -"Owner ' ——means——-a--person—-octher—-than--the
offender——-who-has-possessien-of-or-any-other—intareat-in-the
property-inveived;-even-though-such-interest—-or--possessien
ta-—unitawfuiy——and-withaut—whose-consent—the-offender-nas-ns
avthority—to—exert-contret-over-vhe-propertys

t471146y¢47)-"Parey-cfficiai!-meana-a-person——who-——helds
an--etective~--or-appointive~-post-in-a-potrticai-parey-in-the
HUnited-States-by-virtue-of-which-he-directs-or--condnects——-or
partieipates-in-direcring-or-condusring-party-aféairs-at-any
tevei-of-responsibitiieys

fiBffi??fiBi—"Peace——afficer"——means-—any——pefson—whouby
virtue-of-his-effice-or-pubtic-empioyment-r1s-vested--by——taw
with——a-duty-te-—matneatn-publtie-order-ar-to-make-arrests—for
effenses-white-acting-within-the-scope-of-his-autnoritys

t4935148¥t43)-LPacuntary-banafiti-ita-penefit-tn-the-—ferm

sf--moneyr--property;-commerciai-interestsr—or-anything-etas
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she-primary-siqnifieance-of-which-is-economic-gains
f56}&&91f591—”?erson“-inciudes-an——inﬂivéduaiv——business
asseciation;--partnershipr-corporatisny—governmentr-or-other
tegai-entity-and-an-individuat-acting-or-purporting--re--act
far-sr-sn-behatf-of-any-government-or-subdiviston-thereofs
t53¥{50){5ty-“Physicatiy--heipiessi--means-that-a-peraon
is--uneonsetsus--or--is--otherwise—-physicatty---unable---to
communicate-unwriitinghress-te-acer
fS21fS%itsei—“Posseaaicn“——is-~the——kncwing——conttai-—of
anything--for—-a--snffictent-~time--to—-be-abre-te-terminate
controlc
fSSitSEijQi—“Pfemises"—ineiudes-any—type——ef--structute
ar-putiding-and-any-reat-propereys
f54+fsait541—“Property“—meana-any~tanqib}e—or-&nbungib1e
thing-of-vatuer-Property—incindes-buc-is-net-timited-eos
tay--reati-escatces
tht--moneys
tey--commerctat-tnstruments;
td3~-admiasisn-or-transportation-tickecss
te}~‘wrieten———instruments--which-—fepresent—-ar—-embedy
rights-concerning-anything--0f--vaiuer--inetuding-—tabor--or
services;-or-which-are-otherwise-sf-vatue-to-the-owners
t£3--tMinga-qreving-ony;-affixed-tor-or-£fonnd-an-tand-and
rthimge-waich rre-part-of-sr-affixed-to—any-buridings

togy--mimetricityr-gasT-and-waters
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thi--birdar--animats;-and-fish-which-ordinartiy-are-kept
in-a-state-sf-confinements
tiy--food-and-drink;—sampiea;-cuttures;--microsrganitams;
apecimens;——--recordsy---recordingsy--documentar--biueprinesy
drawingsy-maps;-and-whole-or~partiat--copies;--deseriptions;
photographs;-prototypes;-er-medeaia-chereofs
+4y——any-other-articiesr-materiais;-devicesy-substanceas;
and--wheie--ar-—partial--copiesr--descriptionsy-pheotagraphss
prototypesy-or-nodets-thereof-which-—consticute;——rapresenty
evidencer--refiect;--or-record-spcret-nseiontificr~tachnicatys
merchandistngr-production;—or-management-—-tnfermatian——sr—-a
secreb--designed--processy;-procedurer-formutaz;-tnventiony-or
tmprevement;-and
thy——etectronic-impuisea;-~electronicaily--precessed--or
preduced-—-—-data-———or--itnformationy--commerciat--instrumencsy
eomputer-softwvare—or-computer—-programs;—in-~either--machine-
or--—human-readable———formr--compater—-servicesy——any--other
tangible-or-intangibie-item-of-vatue-reltating-to-a-computers
cemputer--aystemy-—or—-—computer—-networky-—and-——any-—--coptes
thereafs
t554¢543¢55)~UProperty--~0f---anstheri-——means--real--or
personal-preperty-in-which-a-persen-sther-than-the--offender
has-——an~--interest-~whieh-—the--affendar——-has-—no-avehariety—ts
defeat-or-itmpatry-even—though-the-offender-himseif-may-—have

an—tnterest-in-the-propertys
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56115511563 4Pubtic—piacei-means-any-piace-co-which-the
pubitec-ar-any-subsrantial-greup-thereaf-has-accesss
+57 91561157y -“Publtic-——sarvanti--means——any--affiecev--or

empioyee-—of--governmentr-—tnciuding——but--not--timiced-—-es

tegtstators;---4udges;-—-and--fivrefightera;——and--any--person
participating---as——--g———-jurerrr---adviscry----consyttancs
administratsr;-—-executory-——guardian;-—-ar--canrt-appointed

fiduetary--Fhe-term-does—not--inciude--witneasess~~Fhe--term
publie——-servanti--inciudes--one--who——has-—-bean--slested-or
designated-to-become-a-public-servants
+583£573t58y-“Purposetyli--a-person-acta--purposcty—-with
respest-—to--a-—resutt--or-to-conduet—described-by-a-statnts
defining-an-offense—-+if~rk-ra-pis-consciona-objeect-ta——-angage
tn-—that--conduct-or-to-cause-that-resuit--Wnen-a-particutar
purpose——ia-—an—--eltement--cf-—an--offense;--the—-eiement——is
estabitshed-atthough-such-purpose-ss-conditionatr—uniess-che
conditien-negatives-che-harm-or-evili-sought-te-be--prevented
by--the--law--defining-the-cffenser-Bguivalent-terms—such-as
dpurposel-and-Uwith-the-purposet-have-the-same-meanings
+593¢5811593-1Sertoua-bodity-injury -means-bedity-injury
which-ecreates-a-substantiai-risk-of-death--or-—-which--causes
serions---permament--disfigurement--or--protracteéd--ioss--or
impairment-of-the-function-ar-precess-sf-any--bedity--member
er-organs-fe-itncitudes-sarions-mantat-+itness-ar-impatrments

16014593 ¢68)-LSaxnat-~contacci-means-any-tonching-cf-che
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sexuat-sr-othar-intimate-parts-of-the-person—of-ansther--for
the--purpose--of-arsusing-ar-qratifying-the-sexnat-destee-of
etther-partys
+61 91683161 Y-1Saxuat-intercourse?-meana-—penetration——of
the--yuiva;-—anusF——or--month--of-ane-person-by-the-pents-of
anorher-persony;-penetration-sfé-the--vutva--or--anus--ef--one
person—-by-any-body-membear-cf-ancther—persony-or-peénetratien
of-ehe-vuive-or-anus-ecf-ene-persen-hy-any-foreign—instrumense
or-ebiect-maniputated-by-another-person-for-the--purpose--of
arousing--or--¢gratifying--the—-sexuai-desire-of-erther-party~
Any-penetratiany—however—siight;-ts-sufficient
+621¢621t62)-450ttettt——or---taoticitactont-—-meana-——¢o
coemmand;-auntherire;-urger-tnciter-requesty-sr—advise-ancther
to-commit-an—osffanses
+6331623¢63)-"Stated-~ar-Sthis-atatel-means-the-seate-of
Montanay-ati-the-ltand-and-water--in--respect--to--which--the
state-—--of---Montana--has--etther—-axelusive--or-—coneurrent
jurisdictitan;-and-che-atr-space-absve-sueh-tand-and-waters
f&i?fﬁaigﬁij-"Sbatnte“-meana—any-sct—of—the——iegésiature
ef-this-arates
t657164¥t65y~LSkoten-properey!-means-property-ever-which
contrat~has-been-cpeainad-by—thefts
f661f651fGGf—A——“stop”--%s--bhe-eemporaryfdetentfcn—oé-a
persen-—that-reantta-when-a-peace-sfficar-ordera-——the--perssn

te-rematn-itn-fnt3-pressncess
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t673£66){63}-"Famperl-—~means-to-interfere-with-something
improperiy;-meddie-wicth-it;-make-unwarranted-atteratisns--in
tes-sxisting-conditrenr—or-depasie—refuse-npon-tes
t68116731168)-"Fhreati-———means-——--a----nenace;———however
communicated;-—tor
tay-~infiict-phystcat-harm-en-the-person~-threatened--or
any-athar-person-—or-ea-propertys
tby--subject~-any--persen—-to--physicai--confinemente~-ar
reseratnes
tey-—commit-any-crimntnat-offanses
td}--accuse-—any-person-of-a-eriminat-offenser
te)--expose-any-persen-to-hatred;-contempt;-or-ridieute;
tfy-~harm-the-credit-or-buatneas-repute-cf-any-persons
{gy—-reveal--any--information--sought-to-be-conceated-by
the-person—-threateneds
fhy--take-—-action--as-—-an--affietal--againsc--anyone--o»
anythingr-withhotd-cffictat-actions-ar-canse-such—aceion--or
withhotdings
tt}--bring-about-or-continue-a-strikey-boyestt;-ocr-other
simitar-cottective-merion-+f-the-property-is-not-demanded-or
recetved--for-the-benefit-cf-the-gronps-which-he-purpsrts—to
represent:—ar
t3y-—testify--or-—-provide--—imfasmation---6r---withheid
restimeny-—or--tnfarmarten--with——reapect-te-andtheria-tegat

ecltatm-asr-detenses
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t6911681{69)-tar—“¥Vatuel-means-tne-market-vatue—-—of--the
property-—ag-—the--time-—and--prace-of-the-crime-or;-if-such
cannot——-be--satisfactorily--ascertainsd;-—ehe-—cose-—af——che
repltacement-of-cthe-property-within-a-reassnabie—-rime-~afrer
ths——erimes——if-—the--offender-appropriates—a-porrion-of-the
vaive-af-ehe-propertyr-the--vaiue--shail--pe--determined--as
foticows:
tiy--Fhe-vatue-of-an-tnstrument-consticuting-an-evidence
of--debey--aueh-as-a-check;-dratts-or-promisasory-note;-shali
be-censidered-the--—ameunt-—-due--gr--sgoiieatibie-—-therean——or
therebyr-such-£figure-ardinariiy-heing-rhe-faca-ameunt-af-che
tndebtednessa---tess——any--portion--therecf--which—-has--been
satisfieds
tiiy-The-vaine-of-any-othar--instrument——-whieh--createsy
reteasesy—-discharges;——or——otherwise--affecta-—any-valuabile
tegat-right;-priviteger-or-cbiigation—-shaiti--be--considersd
the-——ameunt--cf--economic--tess——which-—the--owner——of——the
inserument-might-reanonabiy-suffer-by-virtue-of-the-toas--of
the-instrumenes
ttit)-Phe--value--of-electrontc-impulses,-slectronicatiy
preduced-data-er-tnformations~computer-software-or-programsy
ar-any-sther-tangibie-—-sr—-tnrangrbie--trem--reiactng-—eo--a
computery—-computer-—system;--or--computer--network-shati-be
conatdered-to-be-the-amount-of-economic-toss-that-the-—owner

sf-the-ttem-might-reasonably-suffer-by-virtue-of-the-toss-of
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the-—ttemr--Fhe-determination-of-the-ameunt-of-such-econemnie
teas-tnetndes-bue-is-net-timited--to-——censideration——of--the
valuse--af--the-owneris-right-to-excriusive-use-or-disposttion
of-the-items

th--When-ie-cannse-ba-destearminad-rf-the-—-vaipe—-of-—-the
preperty-—-is--mora--sr--iess--than-5300-by-the-standards-aet
forth~tn-subasection-t69+tat-above t68)tar;-itta--valtue-——shaii
ba-cansiderad-ta-be-an-amount-iess-than-536d~

tey--Amountas-—involved-in-thefts—committed-pursuvant-te-a
common-scheme-or-the-same-transactisny-whether-£rom—the-same
person—or—several-persons;-may-bhe-aggregated-:n--—determinzng
the-vaiue-af-the-properey~

+7631694t78y-4Vehtetell———— means-—---any----deviea-——-for
teanspertation—by-iand;-water;-or-atr--or--mobilte--equipment
with-provision-for-transport-of-an-operators

+7:3t787¢3 15 -SWeaponi--neans-any-tnatrumenty-artictes-or
subatance-whien;-regardiess—-of--its—-primary--funcetony-——%s
readity--capabie—-cf-—beirng-used-to-produce-death-or-serions
bodiiy-tndurys

f?aij?}If?it—“Witness“-means-a—person-whose-testimeny—is
desired-in-any-offictat-preceedings-in-any-investigatien—--by
a--grand-~-furyy-—or—-in--a--eriminat-action;—prosecutiony-or
proceeding:!

Section-8:--Section-27-2-2167-MEA7-rs-amended-to-read:

UgF-2-216:—~Port-actiona-——-chiidhosd-sexuyat-abuses—~ti}
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An--action--based-on-intentional-eonduct-brought-by-a-persen
far-racovery-of-damages-for-injury-sufferad-as-a--resuirt—-of
chiidhood-sexnai-abuse-must-be-commenced-not-tater—thans
tay~-3--years--afeevr--rhe—-aert-of-chitdhood-sexuai-abuse
that-is-atteged-to-have-caussd-the-injury;-or
tby—~3-years-after—the-piaintiff-discovers-ar—reassnabiy
sheuid-have-discovered-that-the-injury-vas-caused-by-the-act
of-chitdhesd-sexuat-abuses
t23--It—is—not-necessary-for-a--plaintiff--rto—-eseablish
which--aet;——in--a-series-sf-rctas-af-childhocd-sexuai-abusey
caunsed-the-tnjury-that-te—-the--subject--of--rthe--suit---Fhe
ptaineif€f-—-may——compute—the-perind-referred-tc-in-sobsection
tiytat——from-~the--date——cf--the--tast--—act--by—--the--—same
parpetraters
t3y——-As——used--in-this-sections-Uchitdnood-—sexuai-abused
means-any-act-commiteed-agatnst-a--piaintiff--whe--was--iess
chan--tB--ysara-of-age-ac-the-time-the-act-ceccurred-and-that
weuid-have-been-a-viotation—6F-45-5-5027-45-5-5837-45-5-5047
45-5-5857-45-5-50F7--45-5-625y~-or--prisr——similar--taws--in
effect-at-the-time-the-aee-occurreds
t4y——Phe-provisions-of-27-2-481-apply-to-this-sectiens¥
Section-9r~-Seseieon-45-1-2857-MEAT-is—amended-to-read:
4145~-3-285--~-Senerat---—eime~--timiraritonsa-——-{i}-tay-—-—A
prosecntion-far-detiherater-mitigatedy;or-negtigenc-hemtcide

may-be-commenced-at—any—ttmes
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thy--A~-prosssution-—under-—45-5-582--threugh---45-5-585
45-5-5847——45-5-58F7-—or-——-45-5-525-may-be-commenced-within-5
years-after-the-victim-reaches-che-age—of-18-1f-—the--vieeim
was-itess-than-ig8-years-std-at-the-time-the-offense-ocenrreds
€2}--Except-—as-—astherwise—-pravided-by-itaw;-prosescutions
for~ather-cffenasms-—are-subject-to-the-folitowing--perivds--of
timitations
tar--A-prosecution-fer-a-felony-must-be-commenced-wichin
5~-years—-afeer—te-is-committeds
tby——A--presecution——for-a-misdemeanor-must-be-—cormencead
within-1-year-afcer-tt-rs-commiteeds
£3y--Phe-peried-presscribead-in-subseceion—t2y-ia-extended
in-a-prosecutisn-for-thefr-invaiving-a-breach--of--fiductary
ebtitgation-te—an-aggrieved-person-as-foiiowss
tay-—if--the-aggrieved-person-is-a-minor-sr-incoempetent;
during-the-minsrity-or-tncompetency-er-within-t--year-—after
the-termination-theresf;
{b}-—tn--Aany--other--instancers--within—-i-yvear-after—the
discovery-of-the-offense-by-tha-aggrieved--perasn--6r--by--a
person--who-—has--iegai--capacity—-to-represenc-an-aggrieved
person-or-has-a-tegai-duty-to-repart-the-offense-and-is——not
nimaetf-—a--party--to-the-offense-ory-in-che-absence-of-suech
dimscovery;-within-—i--year—-afrer--cha--prosecuting--eofficer
hecomes—aware-of-vhe-offersas

t43-~Fhe--pertod-—prescribed--tn-asnbaeccion-t2y-shaii-be
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extended-in-a-prosecsueion-€far-untawfuli-use-—-of-—-a-—-computers
and--presecution--shati--be--brought-within-it-yesr-after-the
discovery-cf-the-offense-py-the-aggrieved--persen--or--by--—a
peraon--wheo--has--isqai--capacity--tc-represent-an-aggrieved
person-eor-has-a-isgat-duty-to-report-the-offenss-and-is--not
himself-—a--party--to-the-cffense-ory-in-the-ahaence-sf-such
discoveryy-within-——i--year--after--the——prosecuting--officer
becomes-aware-of-the-offenses
$5y-—An--offense-—is-committed-either-when-avery-eltement
occurs—ory-when-the-——cffense--its--based--upsn-~a--continuing
course-of-conducty-—at-the-time-when-the~course-of-conduct—-is
rarminated-——Fime-starts—to-run-osn—tha-day-after-the-offense
ta-commiteeds
t63--A--prosecution--is~-—commenced---either——-when---an
indietment--is--found--or--an—--tnfocmatioan——-ar--complaint—ia
filed=-v
Sectiton—-97--Section-45-2-163;-MEA;—is-amended-to-reads
845-2-103---8enerat-requirements-—of--—eriminai-—get--and
mentai--mstmptms—{iy-Except-for-detiberate-homicide-as-defined
in-45-5-382¢t13thy-or--an—-cffense--whieh--itnvelves——-absoiute
t+abilieyy—a-person-is-nee-guitty-of-an-offense-untessy-wich
respeet——te——each—-e}ement-descrébed~by—the—statate—deiining
the-cffensey-he—acks-white-having-one-of-the--mentai--states
deseribed-tn-aunbseetions—£33+4+3237- {37136}y -and-t58+¢5%3F of
45-2-381%
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$2y-~-in--detiberate-—homtecide-—under-45-5-+82¢t1¥tbyy-the
offender-must-act-whiie—-having-the-mentatr-seate-of-purposeiy
sr—knowinglty-only-as-to—the-underiying-felony-referred-to-in
45-5-182t1ytbI~
t3y--Fhe-agxistence-nf-a-mentar--arara—-may--be—-inferred
froem—ehe-acka-af-the-accused-and-the-faces-and-circumatances
connected-with-the-offenses
t43-—Ff-~-the--srarure—-defining--an-offense-prescribea-a
partiesdimr-mental-srate-with-respect-to--the--offense-—as——na
whote-without-distinguishing-ameng-the-etements-theresf;-the
prescribed-mentat-state-appties-co-sach-snch-etements
t53--Knevwledge-——thas—-sertain--csnducc——constitutes—-an
offense-——or—-knowtedge-—of--the—--ex:rstence;-——meaningy——-or
appiieation—-of-—the-~acatunte--defining-an-offense-is-not-an
etement-of-the-offense-uniess-the-statute-ciearty-defines-it
as-such+
t63-—A-persanis-reasonabie-betief-thak-his-conduce--does
not-eonskibtute-an-effanse-ia-a-defanse-if:
tay-—the-——cffensm-—--is--defined——by--an--adminiatrative
reguistion-or-srdec-which~ts-not-knawn-ta—him--and--has-—not
been-pubtished-or-otherwise-made-reasenabiy-avaiiabie-to-him
and--na--couid--not--have--acquired--such--knowtedge——by-the
exercise-of-due~ditigence-pursuant-te—facta-known-to-hims
thi-—he-acrts—in-veiiance-—npan-a-statute-which—--tacer-—ts

determinad-to-be-invaiids
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tey——he—-acts-in-reiitance-upon-an-erder-or-opinton-of-the
Montana--supreme~--eourt——-or--a-tnited-Seates-appeliate-court
Isnter-averruted-or-reversed;-or
tdi--me-—acts-in-reirance-npon-an—osfficitat-interpretation
ef-the-atrtutes-reguiatian;-ar-order—-definitng-—-the--cffense
made--by--a--public--offieer-or-agency-tegaiiy-acthorized-to
interpret—-such-astatuter
t7¥--if-a-persents-reasonable-—beitef-is-a-defemse——under
subsection-—-+6y7——neavertheless—-he--may--be-—-conviceted-cf-an
ineluded-cffense-af-which-he-wouid-be-guttty-tf-the-taw-were
as-he-betieved-ic-to-bes
t83y--Any--defense--based--npon--this-~--seecion---is——-an
afftrmative-defenser®
Section-i8v—-Section-45-2-1847-MECA;-is-amended-to-reads
U45-2-304:-—Abscolute--tiabilttyr—-A-person-may-be-guiley
cf-an-cffense-without-having;-as-to--cach--eiement--therecfs
one--of-the-mentat-states-described-in-subsections-{33}3{32}+
£373¢3637-and- 564157} ef-45-2-10%-onty-if-—the—-offense--1s
punishable--by——a--fine--not--excesding--5580-cr-che-statute
defining-the-offense-cisarty-indicates-a-tegistative-purpoae
to-impesa-sbasiute-tiabtiity-For-the-conduct-describeds®
Section-i2r--Secricn—46-15-4817-MEA7-is-amended-to-reads:
L45-35-48t+——When-videotaped-testimeny--admisstbies—-For
any---prosecation--cammenced--gnder—-45-3-582¢3y7--45-5-5d3+

45-5-5857-0¢-45-5-507-and-£for-the-prosecution-ot-any-ofrense
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arising-from-the-same-transactiony-as-defined-in--46-11-56+
the——testimony-—cf-the-vietims-at-the-request-of-sueh-vietim
end-with-tche-concunrrence—-of-the-prasecntring-artorney;—may-be
recsrded-by-means-af-videetape-for--presentatton--at--triai-
Fhe-—teatimony-——so--recordsd--may--be-pressanted-pe-triat-and
shati-he-recerved-inte—evidences—~Fhe--victim--need--nor—-be
physieaily--present--in--ethe-courtreom-when-the-videotape-t=
admitted-into-eavidencec®
Section-13r--Sectron-46-18-11t;-MEA;-is—amended-to~reads
L§6-18-11i--—-Presentence——itnvestigationr—-No---defendant
convicted--af--an--offensa——under—--45-5-502-ekheosugh-45-5-585
45-5-5047-45-5-5877-0or-45-5-6Z5-agatnst-—a——viceim--who--was
tesa-than-16-years-oid-when-the-offense-was—committed-may-be
sentenced--or--otherwise-disposed-of-before-a-writzen-repore
of-invesrigation—by-a-probacisn-cfficer—ta-presented-te--and
considered--by--the-courer-Ffhe-investigarion-must-inciuvde—-an
evatuation-ofé-the--defendant——-and--a--recommendation--as--te
treatment-~by-a-person-gquatified-by-professionai-experiences
No-defendant-convicted-of-any-other-cffense-that-pay-——resute
tn-—commitment-for-I-yaar-or-more-in-the-state-prisen-may-se
sentenced-or-otherwise-dispescd-of-before-a--written-~report
af-—investrgatian-by-a-probation-officer-is-presented-to-and
considered-by-the-court-uniess-thea-essure-deama--such--report
unresessaryr-—Pha-—conrr—-mayry-—in-~tra--disereriony-arder-a

presentence-inavestigatieon-sas-a-defendant-canviceced-—of--any
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iesser-crime-or-offensezt
Gection-tdr--Section-46-18-2817-MCA;-ts—amended-to-read:
L46-38-20817--Sentences-chat-may-be-imposed:-tii-Whenavar
a--person-has-been-found-gquitey-of-an-cffenss-upon-a-verdiect
er-a-pitea-sf-gquiitys—the-court-mays
tay--defer-impostetion-cf-zentence;——excepting-—-sentences
for-—-driving--under-the-infiuvence-ocf-aicshot-or-drugar-for-a
period;-except-as-otherwise-provided; not-exceeding-—1—-year
for-—any~-misdemeanor—-or-for-a-peried-not-exceeding-3-years
for-any-feiteny:-Phe-sentencing-judge--may—-impeose--upen——the
defendant--any--reascnabte-restrictions-er-conditiona-during
the-—-peried---of--—the-——gdeferred——-imposttions--—Reasanabie
testrictions-ar-condicions-may-imnectuder
tiy--4ati-base-retcase;
+iiy-jmii-time-not-exceeding-186-days;
tittj-conditrona-for-prebations
ftitvy-resritutions
tvy——-payment-of-tha-costs-of-canfinement;
tviy-payment-cf-a-fine-as-provided-in-46-18-231+
tvii)-payment——of-——costs——as—-provided—-in-46-18-232-anad
46-18-233+
tviti}-payment-of-costs-of-court-—appointed--ecsunsei--as
provided-in-46-8-313+
tiny-communtty-—services

tRy-—-any--——-ether---reascnabie---conditions---considered
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necessary--for--rehabitreation-—or--for--the--protection-—-of
saciebys-or
txiy-any-eembination-cf-the-abave:
tby--snapend-exacntion-sf-sentence-~2p--te-——the--maximam
ssntence-atiowed-for-each-—parcitnlar-offenses—Phe-sentencing
judge-—-may---itmpase———on—--the---dafendant--any--reassnabie
rescrietions—or-condirions~daring-the-~-perisd--af-~suspended
sentencer—--Reasonabie-restrictions-or-conditions—may—inciunde
any--of--those--tiated--in—-subssections——{tittaytiy---throungh
tErtayensys
{er-——impoase-a-fine-as-provided-hy-law-for-thea-asffense;
tdy--require--payment--of -costs-as-provided-in-46-18-232
or~payment—cf-costs-of-conrt-appeinted-connsei-—as--provided
n—-46-8-3233+
te}l——commit-the-defandant-co—a-correstionat-inatituttony
with-or-witheut-a-fine-as-previded-by-taw-for-the~-offenses
t€r——impose-—-any---combination--of--subsections--ti¥y{b}
throsugqh-tiyfays
t2y-—1f--any--financiat--obiigatien--is——imposed-—as——-a
conditton-~under-subsestion-tiitarr-sencence-may-be-deferred
for-a-peried-net-exceeding-2-years-for--any--misdemeansr—-or
Ecr—-—a-—peried‘-not——exceeding—»6——years--for—*any——feionYT
regardiess-of-whether-any-cther-condivions-are-imposeds
3y--ff-any-restrictions——or--eonditions--impeaed--under

subsection--+ijtaj--ar—-+tiytny-ara-viotateds-the-court-shaii
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consider-any-eiapsed-time-and-either-expressiy-aiiow-park-or
ati-cf-it-as-a-credit-against-the-sentence-or-reject-aii--or
part-as-a-credit-and-state-its-reasons-in-the-erderr-gredity
howavers-must-be-atiowed-for-jaii-eime-aiready-serveds
t4y--BExcept——as-provided-in-46-18-222;-the-imposition-or
execution-af-the-firat-2-years-of-p-sentence—of-imprisconment
impased-under-the-fatiswing-sections-may-net-pe-defarred--or
suspended:—-45-5-3837-—45-5-282¢3)-~retating--to-—aggravaced
assauity-—45-5-302¢{2y7~45-5-383¢2y7-45-5-48E{2y7-45-5-583¢2}
end—{3¥7-45-9-28Ft2¥7--{3}7r—-and--t53td}7-~-45-9-202¢3);--and
45-9-183¢23=
+5y-—Excepe-—as-provided-in-46-1B-222;-the-imMpeaition-or
execubion-—-—of—-the--firse--10--years—-sf-——-a——-sentence———af
imsisonment--impased-—under-45-5-182-may-not-be-deferred-or
suspendeds
t64--Exeept-as--proevided-—tn-—-46-18-2227-—impoattieon--of
sentence-in-a2-feteny-case—may-not-be-deferred-in-the-case-of
a—-defendant--whe--has-been-convicted-of-a-felany-en-g-prier
cceanitan;-—whether--or--ase--the-~-sentance-—-was---impoaed;
impoattien-ef-the-senrence-wvas—deferredi-or-axacution-of-the
ssncence-was—suspendeds
$Fy--if——ehe-—victim--was—-less—-than--t6-years-oids-the
tmpesttien-or-execution-osf-che-firasr-38-days-of--a--sentence
of-—-tmprimonment---imposed---under--45-5-582+3y7-—-45-5-5635

45-5-5847-45-5-36857-0r—-45-5-50F--may--not—-pe--deferrsd--or
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suspended---Seection-46-18-222-dees-not-appiy-to-the-first-314a
daya-sf-such-imprisonmentes
t8y—-In~-imposing-a-sentence-an-a-defendanc-convicprad--of
a--—asxnat-offense-—an-defined-in-46-23-56827-the-court-may-nat
watve-che-registration-requirement-—-provided——+in--46-18-254+
46-18-255;-and-Pirie-4657-chapter—23;-pare-5<
{94--A--person-convicted-of-a-sexuai-offense; -as-defined
tr-46-23-5827-and-sentenced-to-—imprisonment-—+tn--the--state
prisen—shaii-enrsti-in-the-sducationat-phase-of-the-prisonts
sexuat-offender-program-i
Section-1S:—-Section-465-23-5027-MEA;-is—amended-te-ronds
446-23-5827--Pefinttionsr—~--As--—used-—-in-—-46-38-2547
46-18~2557-and-this-partr-the-foitoving-definttions—appiys
tiy-—YPeparementi-means-the-depariment——af—-instrtutions
provided-for-in-Fitie-2y-echaprer-i5;-part—23+
tZy--iSexunt--offendert--means--a--person--who-~has-peen
convicrad-af-n-sexuai-offenser
t3y-~-4G5anuat-affensel-meanss
fay-—any-viciatien-of-45-5-502¢3}7--45-5-5837~—45-5-5857
45-5-58F--tunieas——the--act--occurred-batwesn-two-consenting
persons-i6-years-of-age-or-otderi;-or-45-5-625+-or
tby-—-any-viotation-of-a-iaw--of--ansthar—-astate--or-—the
federai--government--reasenably--equivalenc-—to--a-vialation
trsted-itn-subseceton-{3rtayst

Section-1is--Seetton-58-20-1637-MEAT-ta-amended-to-reads
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258-20-109---Control-of-practice--of-—abortions--{iy-—-Neo
abortion-may—be-performed-within-che-stace-cf-Mentanas
tar-—exeept-by-a-ticensed-phyateians
tht-—after--the-first-3-mentha-sf-pregnancyy-except-tn-a
hospitati-ticensed-by-the-department;
tey-—afeer-viabitity-of-the-fetusy-untess-in-appropriate
medical-judgment-the-abortion—is-neceasary-ts--preserve-—the
tife-or-heatth-of-the-morhers
+23-—An--absortisn-—under—-subsection--ti}tey-may-oniy-be
perfarmed-if:
ta}-—the-foregoing-4ndgmenc-sf-the-physician-who-—ta--to
perform--the-~gbortion--is-first-cercifited-in-writing-by-him
setting-forth-in-detail-the-facts-upon-whick-~he--reliea——in
making-such-judgmentr—and
fb}——two—-other--iiceﬂsed-phys&cians—have—first—examined
the—patientvand—canchred-in-uriting—wrth—snch-jndgment?—?he
ﬁeregoing<certif::nticn—and—eancurrence—is-not—r:quired*&f—a
licensed-physicitan-cereifies—the-abortion--is--necessary--to
preascrve-the-tife-of-the-mother:
f%j——The——timing——and——procedure--used--in—perfotming—an
abertion—under-subsectien—fi}fcf-of—~this~‘section-—must—-be
such-that-the-viability-of-the-ferus-rs-not-tntenticonatiy-or
negiigent}y-endangered7“as—the—tern-“negiiqentiy"—i:—defined
in~—45~2—ieif3?}7——?he-fetus-may*be—intentionaiiy—endangered

ct’destroyed‘cniy-if-—hecessary——tc"—ptesetve--the——iife—-et

-35- HB 451

11
12
13
14
15
16
17
ia
19
20
21

22

23

24

25

HB 0451/04

heateh-of-che-mokhers

{4}~ -No-—-physician;——facitityy-or-other-person~sr-ageney
shati-engage—in-soticitationy-advertisingr-or-othar—farm——of
communieatioan——having—-the-purpase-af-invietingr-inducingr—or
attracting-any-perscn-to-come-vo-such--physician;—-facitieyy
or-other-person-or—agency—-to-have-an-abortion-cr-to-purchase
abereifactantas

£5¥--¥iotation—-of subsectiona-tiy;-(2y;r—and-{33-of-this
section-ita-a-feionyr-¥iotatton-of-—subsection-—-t4y--of -—thrs
sectron-is-a-misdemeansri

Sestion—12--—-Seckion-61-5-485;-MEL;-ta-amended-to-read:s

L63-5-485---Offenses-furnishing-ground-for-suapension-ov
revocation--cf--license;——{iy——Iitems-—enumerated--in-Areicie
iVétyr-subseceions-tati-tbyr-tei7-and-tdi-0f-61-5-491—-refer
apecrfientdy——--—— ry————— 45-5-1937y——-—- 45-5-1047----62-8-4835
45va-iBifiifﬁgﬂiy—and—ﬁi-4—&931—reapective§yr

t2}--¥In-addition—-to--convieriens--mentioned--above--the
departmenty--for--the--purpose-cf-suspenston;-revocatisny—or
timitation-ef-the-ticense-to-operate-a-motor-vehiele;--shatt
give-—the-same-effect-to-the-conduet -reported-as-it-woutd-+£
such-conduct-had-eccurred-tn-this-state-fors

tay——convictisns-of-perjury-or-the--making--of--a--faise
affidavit—-retmting-to-the-ownership-or-cperation-of-a-motor
vehtete-+63-5-3033+-and

tb¥--three-convictions-—of--reckiess--driving--committed
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within-a-paricd-of-i2-mentha-{61-8-383y-"
NEW-SBEPIONT —-Section-18-—-Repeater--—Section--45-5-5857
MEA7-is-repeateds

SEEFEON-1 3z -SEEREION-45-5-5857-MEA7-15-AMENBER~PB-REAB~

145-5-585s--Pevinte——sexnat——cenduct-—Besciatieys——tiy-A
persen-vho—knowing}yvengages—-fn-—éevéate——sexuai*—reiations
bestiglity or-who-canses-ansther-to-engage-in-deviate-sexual
vetations bestiatity eommits-the-cfifense-of-deviate-sexuat
conduekr bestialieys

fi7«—h—persen—convicted-oE—the—offense-aé—deviate—sexuai
conduzet bestiamlity shall-be-imprissned-in-the—-state--prisen
5er——any——tern—-net—to-exceed-ie-years—er—be—fined—an—amcunt
nae-so-sgceed-556870488--or-both=

f3}-—h--personv—conviebed——oE——devéaee'—sexuai———conduct
withent--eonaenk-shall-be-imprisoned-in-the-seate-prison-fer
uny-term—ﬂet-to—exceed~ie-years-cr—be—fiHEG—an-amcunt—net—to

exeesd-558;6007--or——both Per--purposes--of--thisg--sectiony

“beseigligz?——means-—any—éarm—of—sexnai-contact—or-of—sexuui

intercourse-with-an-animai-t

Section 7. section 45-5-505, MCA, is amended to read:
"45-5-505. Deviate sexual conduct. (1) A persan who
knowingly engages in deviate sexual relations or who causes

another to engage in deviate sexual relations commits the

ense of deviate sexual conduct.

{2) A perscn convicted of the offense of deviate sexual
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conduct shall be imprisoned in the state prison for any term
not to exceed 10 years or be fined an amount not to exceed
$50,000, or both.

(3) A person convicted of deviate sexual conduct
without consent shall be impriscned in the state prison for
any term not to exceed 20 years cor be fined an amount not to

exceed 50,000, or both.

{4) THE FACT THAT A PERSON SEEXKS TESTING OR RECEIVES

TREATMENT FPOR THE HIV-RELATED VIRUS OR ANOTHER SEXUALLY

TRANSMITTED DISEASE MAY NOT BE USED AS A BASIS FOR A

PROSECUTION UNDER THIS SECTION AND IS5 NOT ADMISSIBLE IN

EVIDENCE IN A PROSECUTION UNDER THEIS SECTION."

NEW SECTION. Section B, Effective date. [This act]

is
effective con passage and approval.
-End-
-38- HB 451
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Free Conference Conmittee “’ P,
on House Bill 451 %

Report No. 1, April 19, 1991
Page 1 of 2
Mr. Speaker and Mr. President:

We, your Free Conference Committee met and considered House Bill

451 and recommend that House Bill 451 (reference copy -- salmon)
be amended as follows:

1. Page 2, line 7.

Following: the first "infliction"
Insart; *,"

Strike: “OR"

2, Page 2, line 8.
Following: *®

Insert: ", or threatened infliction"

3., Page 2, line 10.
Following: ";"
Insert: "or"”

4, Page 2, lines 11 through 14.
Strike: subsection (b} in its entirety
Renumber: subsequent subsection

5. Page 2, lines 16 and 17,
Following: "amether™ on line 16
Strike: remainder of line 16 through "VICTIM" on line 17

6. Page 38, line 13.

Following: line 12

Insert: “"NEW SECTION. Section 8. Coordination, The amendment
in section 1, Chapter 218, Laws of 1991, inserting
subsection (2) (b} of 45-5-501 is void."

Renumber: subsequent section

ADOPT

REJECT 841338CC,HSF

And this Free Conference

For the House:

April 19, 19
Page 2 of

Committee report be adopted.

For the_ Senate:

At —

Rep. Brocke, Chair

B 7

Sen.

‘Rep. Toole ~

Svrcek, Chair

Rep.iﬁercer

Sen.

Grosfield

841338CC.H
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HOUSE BILL NO. 451
INTRODUCED BY BROCKE, YELLOWTAIL, HANSEN, COCCHIARELLA.,
J. BROWM, JACOBSON, STRIZICH, WYATT, COHEN, DARKQ, BARNHART,
REAM, FRITZ, O'KEEFE, DRISCOLL, BECKER, SCHYE, D. BROWN,

BRADLEY, WANZENRIED, TOOLE, CONNELLY

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO SEXUAL CRIMES; DEFINING FORCE FOR PURPOSES
OF SEXUAL INTERCOURSE WITHOUT CONSENT; REMOVING SPOUSAL
INCREASING PENALTIES: REPEABING

EXEMPTIONS: AMENBINE

CLARIFYING THE BASIS FOR A PROSECUTION FOR THE CRIME OF

DEVIATE SEXUAL CONDUCT; AMENDING SECTIONS 27-2-2%67

45-3-2057-45-2-1037-45~2-1837-45-2-3045 45-5-501, 45-5-502,
45-5-5013,

45-5-504, 45-5-5857 45-5-505, 45-5-507, AND

45-5-511, 46-25-482;-——46-1B-111y———46-18-20%17——-4§-23-5027
58-28-1897—-ANB~-61-5-4857y MCA; REPEALEING-SEEFION-45-5-5857

MEA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OQF MONTANA:
Section 1. Section 45-5-501, MCA, is amended to read:
#45-5-501. Definition. (1) As used in 45-5-501 and

45-5-585, the term "without consent™ means:
t¥¥(a) the victim is compelled tc submit by force or by

threat of imminent death, bodily injury. or kidpmapping to be

@n& Lagislative Council

inflicted on anyone; or
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t2¥(b) the wvictim is incapable of consent because he
is:

ta¥(i) mentally defective or incapacitated:

tby{ii) physically helpless; or

tet{iii) less than 16 years old.

{2) As used in subsection {l1), “"force" means:

{a) the inflictiony, ©6R attempted inflictiony—-~-or

threstened--—infitction——-by-—the——offender, OR THREATENED

INFLICTION of bodily injury or THE commission et-—threat——of

eny--other--cxime OF A FORCIBLE FELONY by the offender:; OR

against—-the-vietim—or-ansther

+B}--FHE-FHREAPENER-FNPRECPION-OF -BOBEbY-INJURY --OR-~FHE

PHREAT--6F A--POREIBLE-PEEGNY ANOYHER-ERIME-BY-FHE-OFFENDER

that-causes-—che--vietim—-to—-reasonably--believe-—-chat--the

offender-has-the-presenc-ability-to-execute-the-threats-or

tb}t€4!B) the threat of SUBSTANTIAL retaliatory action

by-the-offender-against-the-—vickim-——-or--another ASAENSP-—-A

SUBSPANPIAL-AND-PROYECYER-iNPEREST-OP-FHE-VIETEIM that causes

the victim to reasonably believe that the offender has the

ability to execute the threat."

Section 2. section 45-5-502, MCA, is amended to read:

“45-5-502. Sexual assault. (1) A person who knowingly
subjects another not—his-spouwse PERSON to any sexual contact
without consent commits the offense of sexual assault.

(2) A person convicted of sexual assault shall be fined

-2- HB 451
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not to exceed $500 or be imprisoned in the county jail for
any term not to exceed & months, or both.

{3) If the victim is less than 16 years old and the
offender is 3 or more years older than the victim or if the
offender inflicts bedily injury upon anyone in the course of
committing sexual assault, he shall be imprisoned in the
state prison for any term not to exceed 20 years and may be
fined not more than $50,000.

(4) An act "in the course of committing sexual assault®”
shall include an attempt to commit the offense or Elight
after the attempt or commission,

{5) Consent 1is ineffective under this section if the
victim is less than 14 years o0ld and the offender is 3 or
more years older than the victim,"

Saction 3. section 45-5-503, MCA, is amended to read:

"45-5-503. Sexual intercourse without consent. (1) A
perscn whe knowingly has sexual intercourse without consent
with a-persen-of-the-opposite-sex another PERSON commits the
offense of sexual intercourse without consent. A person may
not be convicted under this section based on the age of his
spouse as provided in 45-5-501+¢2¥tey (1l)(b)(iii}.

{2) A person convicted of sexual intercourse without
consent shall be imprisoned in the state prison for a term
of not 1less than 2 years or more than 20 years and may be

fined not more than $50,000, except as provided in
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46-18~222.

{3) {a) If the victim is less than 16 years cld and the
offender is 3 or more years older than the victim or if the
offender inflicts bodily injury upon anyone in the course of
committing sexual iptercourse without consent, he shall be
imprisoned in the state prison for any term of not less than
2 years or more than 40 years and may be fined not more than
$50,000, except as provided in 46-18-222.

{b}) An act "in the course of committing sexual
intercourse without consent” shall include an attempt to
commit the cffense or flight after the attempt or
commission.

{4) In addition to any sentence imposed under
subgsection (2) or (3), after determining the financial
resources and future ability of the offender to pay
restitution as required by 46-18-242, the court shall
require the cffender, iE able, to pay the victim's
reasonable costs of counseling that result from the offense.
The amount, method, and time of payment must be determined
in the same manner as provided for in 46-18-244."

Section 4. section 45-5-504, MCA, is amended to read:

"45-5-504. Indecent exposure. (l) A person who, for the
purpose of arousing or gratifying sexual desire of himself
or of any person sther-than-his-spouse, exposes his genitals

under circumstances in which he knows his conduct is likely

—4- HB 451
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to cause affront or alarm commits the offense of indecent
exposure.

{2) A person convicted ocf the offense of indecent
exposure shall be fined not to exceed $500 or be imprisoned
in the county jail for any term not to exceed 6 months, or
both."

Section 5. Section 45-5-507, MCA, is amended to read:

*45-5-507. Incest. (1) A person commits the offense of
incest if he knowingly marries, cohabits with, has sexual
intercourse with, or has sexual contact as defined in
45-2-101 with an ancestor, a descendant, a brother or sister
of the whole or half blood, or any stepson or stepdaughter.
The relationships referred to herein include blood
relationships without regard to legitimacy, relationships of
parent and child by adoption, and relationships involving a
stepson or stepdaughter.

(2) Consent is a defense under this section to incest
with or upon a stepson or stepdaughter, but consent is
ineffective if the victim is less than 18 vears old.

{(3) A person convicted of incest shall be imprisoned in
the state prison for any term not to exceed ¥@ 20 years or
be fined an amount not to exceed $50,000, or both.

(4) If the victim is under 16 vyears of age and the
offender is 3 or more years older than the victim or if the

offender inflicts bodily injury upon anyone in the course of
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committing incest, he shall be imprisoned in the state
prison for any term not to exceed 28 48 20 years and may be
fined not more than $50,000.

{S) In addition to any sentence imposed under
subsection (3) or (4), after determining the financial
resources and future ability of the offender to pay
restitution as required by 46-18-242, the court shall
require the offender, if able, to pay the victim's
reasonable costs of counseling that result from the offense.
The amount, method, and time of payment must be determined
in the same manner as provided for in 46-18-244."

Section 6. Ssection 45-5-511, MCA, is amended to read:

*45-5-511. Provisions generally applicable to sexual
crimes. (1) When criminality depends on the victim being
less than 16 years old, it is a defense for the offender to
prove that he reasonably believed the child to be above that
age. Such belief shall not be deemed reascnable if the child
is less than 14 years old.

t2+--Whensver-the--definteton—-oé-—an--offense-—exeivdes
conduct--with--a--speuser—-the--exciusion-shati-be-deemed-te
extend-to~-persons-tiving-as-husband-and-wife—-regardiess——of
the--legat-sratus-of-their-relactonshipr-Fhe-excinaton-shatl
be-ineperacive-as-—respeces--gpouses--iiving--apart-—-~whether
under--a--decres——of-judiciati-separarcion-or-stherwise--Where

rhe-definipinn-of-an-effenss-axaindeas-conduct-—with—a-spouser
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this-shati-not-preciude-convicbion-of-a-spouse-in—-a--sexuat
act--which--he--or-she-causes-anocther-person;-not-within-the
exciusionr-te-performs

t3}-——En-a-prosecution-under-the--preceding--sections--an
sexuai-—crimes——{45-5-582-—throngh--45-5-5844--in—-which-che
victim*s-tack-of-consent-is-based-asiely-upon-his-incapacicy
to-consent-because-he-was-mentatiy-incapacitated;——te——ia-—a
defense——to-such-prosecution-that-the-victim-was-a-voluntary
soeiat-companion--of-—the-—-defendant--and--the—-intoxicating
substance-was-votuntarity-and-knowingity-takens

t4+{2) No evidence concerning the sexual conduct of the
victim is admissible in prosecutions under this part excepts

taj--evidence--of--the-victim+s-past-sexuai-canduckt-with
tha-affenders

tby EVIDENCE OF THE VICTIM'S PAST SEXUAL CONDUCT WITH

THE OFFENDER OR evidence of specific instances of the

victim's sexual activity to show the origin of semen,
pregnancy, or disease which is at issue in the prosecution.

t5¥({3) If the defendant prcoposes for any purpose to
offer evidence described in subsgction thrtar-or——t43¢tm}(2),
the trial judge shall order a hearing out of the presence of
the Jjury to determine whether the proposed evidence is
admissible under subsection t43{2).

+6+{4) Evidence of failure to make a timely complaint

or immediate cutcry dces not raise any presumption as to the
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credibility of the victim.

t#3{5) Resistance by the victim is not required te show
lack of consent. Force, fear, or threat is sufficient alone
to show lack of consent."

Section—-Fs--Secktion-45-2-0%7;-MEA;-is-amended-to-reads

L45-2-18i7~~Generat-—--definitionas---tUniesa---—otherwvise
specified--in~—the—-statuter—-ait-words-witi-be-eaken-in-the
objeetive-standard-rather-ehan-in-the-subjeceiver-and-untess
a-different--meaning--ptainty--is--required;--the--fottewing
definttions—apply-in-this-etities

tiy-—-daseat-—nas—-tes——usunat--and-~ordinary--meaning-and
tnetudes-any-bodily-mevement;-any-form-of-eommunicationy—and
where-retevanty-a-fativre-or-cmisston-to-take-actions

t2y-—4administrative-proceedingl-——means--any--proceeding
the——outeome-sf-which-is-required-te—-ba-based-on-a-tecord-or
documentation-preseribed-by-itaw-or--in--whiech--a--taw--or--a
regquiation-—ias--particularized--in--its--apptication--to--an
individuats

£3y--tAnoeheri--means-a-persen-or-parssns;-as-defined-in
this-code;-acher-than-the-offender:

t43--8Benefitt-—means--gain—-or——advantage—-or-—anything
regarded-by-the-beneficiary-as-gatn-er—advantager——inctuding
benefit-to-any-other-person-or-enttty~in-whose-wetfare-he-ia
interestedy——bue--net--an--advantage-promised-generatty-to-a

group-or-citass-af-voters-as-a-consequence-of-pubiite-measures

—-8- HB 451
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which-a-candidate-engagea-to-support-or—opposes
£9y——upedity-induryt-means-phystcat--painy——-iiiness;--or
any--impairment——of--phystcat--condition-and-inctudes-mentat
ttiness-or-impatrments
t63--t€ohabitd-—-neans--to--tive---together——-under———the
represencarion-ef-being-marrieds
+3y--B€ommon-schemel-means-a-sertes-cf-acts-or-omtssions
metivated--by--a--purpase--to--accempitsh--a-aingte-eriminat
ehiective-er-by-a-common-purposse-or—pian--which--resuits--in
the--repeated--commission-cf-the-sans-offense-or-affeces-the
same-persen-ar-the-same-persens-er—the-property-thereofs
t8)--tcompureri-means-an-siectronic-device-thak-performs
togieat7-———ariethmetic;———and---memory-—-functions-—~py-—-the
maniputation-of-electronic-or-magnetic-impuises-and-inciundes
ati--inpuky--output;--processingy--storagey-——sefeware;-——or
communication——~£facitities--that--are-connected-or-retated-ts
such-a-device-in-a-syscem-or-networks
t9y--t€emputer-networkli--means--che--interconnection--of
cemmunication-—systems——hatwesn--computers--or—computera-and
remote—terminatss
t183-4Computer--programi-———means---an---instrueeion-—-or
statepment-—-or-—a-—seriag-af-instructions-sr—seatements; -in-a
form-aceeptabie-to-a-computery-that-in—-ackuat--or--modified
form-—-pearmity——the--funerisning--of-—a--computer-or-computer

system~-and-causes-ie-to-perform-specified-funceionss
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tity-4Computer-servigasli-inciude-but-are—not-timired-~-to
eowputet-timer-daea—preeessing;—and—stctnge—funeeéens=
ti2y-UCompuber---softwvaret~--means--a--sek--sf--compucer
programsr-procedures;-and-zssocinted-documentatien-concerned
with-the-oparatiton-of-a—computer-ayatens
+33}-Computer—-systemi--means—-—-a-—-aet---of--—raiacedsy
connectedy-~or-—unconnecced-—devicesyr——computer-safewarer—or
other~-retated—computer-equipments
fidf-“Eonducb“—means—an-act-or-series—of—;acts——and--bhe
accompanying-mentat-states
ti5)y-"Convictiond-~means-—-a--jndgnenc--of —~cenvietion-or
sentence-entered-upon-a-plea-of-gutrity-or-upen-a-verdiee-—-or
finding-—-of-—guitty-—of-~an—-offense--rendered--by-a-tegatrty
constituted-Jury-or-by-a--court-—of-—competent——jurtadiction
avthorited-to-try-the-case-without-a—Jury~
ti6y-iCarractionat-~natitutioni-means-the-stace-priseny
eounky--or—~city--fatis-—or—-other---tnatitution---Lor-——the
tnecarceration--or--custody--of-—perssns--under--sentence-for
offenses-ear-awatting-triat-sr-sentence-for-offensess
t1F-tBeception'-meana-knewingty-tos
tat--creare—ser-confirm-in-another—-an-impression-which-ts
fatse-and-whiech-the-offender-does-not-believe-to-be~truer
tby--faii--to--correet—-a--fataa--impresston—-which——ehe
offender-previsuaty-has—created-or-confirmeds

ted--preveant--—another---fram-—-acquiring-—-—informacien

-10- HB 451
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pertinent-to-the-dispositien-of-tha-preperty-invoived:
tdy~-seii--or--otherwise--transfer-or-encumber-prapestysy
faiiing-to-discicse-a-tieny-adverse-ciaim;-~or--sther--tegat
impeadiment——to—-the-—enjoymant-af-the-property;-whether-sueh
itmpediment-is-or-is-nee-of-vatue-ar-is-or-rs-not-a-matcer-of
offictai-record;-or
tey--promise-performanca-which-—the-atffander--does-—not
intend-to-perform-or-knows-witi-not-be-performed--Pailure-te
perform-standing-atone—is-net-evidence-that-the-offender-did
nee-intend-te-perfarmr
t18y-tDefamatery-—marteri-means—-anything-which-expeses-a
parson—-or-—-a-—-groupr--class;-—ar--AssactatzoR-~bta-——hatredy
:ontempt7--rédiculer--degradaticnr—or-désgraee—in—:ociety—or
to-injury-to-his-or-itts-pesiness-or-occupakions
t19y-2beprivet-means-to-withhoid-property-cf-anether:
tay--pesmanenciys
tb)--£sr-such-a-pertod-as-to-appropriate——a--portion-—of
tta-valtues
te}--with-the-purpose-te-restore-it-oniy-upon-payment—cf
reward-or-other-compensations~or
td}--te-dispose-of-the-property-and-use-or-deai-with-the
property--so--&s——to--Make—-tt--uniikely-that-the-ewner-witit
recover—-ite<
t267-"Peviate-sexnal-relationsli-means-sesxvai-concact——or

sexupat-—interconrss——batwean--twa-perasna-sf-the-same-sex-or
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any—ferm—eé-sexual—intercourse-wéehvan—animaif

fzB}—ﬂBevinte—:exuai-eeiatiensl‘means—sexuai—ccntact——or

sexual-intarconrsa-herwesn—two-person-of-the-same-sex—or-any

farm-of-sexust-intercourse-with-an-animais

fii}tieigiii—“?eicny“——meana——an——ofEense——in—-which-thé
sentence—imposed—upon—convictien—is—death—or-imprisenment-én
the-atare-prison-for-any-term-exceeding—i-years
fii}tiiifi21-“Earcibie-feicny“—means—-any*—fe}any——whéch
invelves-—the--use—-or--threat-of-physteai-ferce-sr-viotence
against-any-tndividuat~
fiattiiitﬂai—ﬁ——“ffisk“——is--a——senrch——by—-aa--external
patting-af-a-peraenia-ciothing~
f24+t231i24t—"Sovernment“--—-ineludes—---ahy ----- branchs
subdivisieny-er-agency-of-the-government-of-the-astate—or-any
toeatity-within-tts
fES}tiiitQSi—“Harm“——meana—icss7—disndvantagey-ot—injury
or-anything—:o—regarded—by—the"-pe:sen——aEfectedy——ineiuding
ia557-—disadvantage;—-or——injury——to-any—persan—er—entity~in
whose-weitfare-he-is-interesteds
fi&fﬁiEjgiSi—A-“honse—of—proabitatian"—means-—any—-piaee
wheee—pfosb%tubion—or-premation—eE~pra=titution-is—teguiariy
carrieé'-cn--by-—one——er——more——persuns——under——the‘caﬂbrei7
management;-or-snpervisien-ef-anothers
f2?1f26Ite?I—"Human—being“—means-a—persan—who--has—-beea

borm-and-ta-atives

-12- HB 451
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t287{277£20)-An-*itlegat-articted-is-an-articte-or-thing
which-is-prohibited-pby-statueber—rutey-or-order-fram-baing-in
the-possession-of-a-person-subtect-te-officiat-detentions

+293{2831129)-"Inmace ——means-—a--perasn——-who-—engagen-in
prostitution-—tn--ar--threugh--the--agancy--cf--a--house--of
prostrtntians

$3011293¢t361-YEntontenting-——-substance®----means----any
eonerolied-substance-as-defined-in-¥itte-S5p7-chaptar-32;-and
any-alcohetic-beveragey;—inciuding-but--not-—-timited—-cto-—any
beverage--containing-i/2-of-t%-or-more-of-ateohot-by-voiumes
Pha-foregoing-defintrion-doas—not--extend--to--deaicohotized
wine-or-to-any-beversge-or-tigquid-produced-by-the-process-by
which--beer;-—ateys--portr-oe-wine-ts-produced-if-it-contains
tesm-than-1/2-af-i%-af-ateohot-by-voiumes

¢3234364t3if-An-Linveluntary-acti-means--any--act--which

tar--a-reflex-or-convuisions
tbi~-a-bedity-mevemant-during-unconscisnsnass-cr-steeps
te}--eenduct-—during-hypnesis-or-resniting-frem-hypaseie
suggestienr-or
tdy--a-bodity-movement-that-ctherwiae-is-noe-~g--proaduct
of-——the--effort--or--determination-—of--the--acskosy-—-aither
conscious-or-habittaeais
€323¢313¢32y-tdurorli-means-any-person-who-is-a-member-of

any-juryr-inciuding-a-grand-suryr-impaneted-by-any-court--in
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this--state~-—in-—any--action-or-proceeding-or-by-any-officer
muthorized-by—taw--te——impanel--a--jury—-in-—any—-action--or
proceeding---Fhe-term-tinrori-atse-tactundes-a-person-wha-has
been-drawn-or-summened-te-accend-as-a-proapective—Jurors
+33+132¥¢33)-Liknowingiyli-—a-perssn-acts--knowingty—-with
respect--to-—conduct-—or——to--a-—-circumstance—described-by-a
statute-defining-an-offense-whan-he-ts-aware-of-his--conduect
or--that--the--circumatance—-exista--A-person-acts-enowingty
with-respect-to-the-resntt-of-conduct-desecribed-by-a-statute
defintag-an-offense~when-ha--is--aware--that--ic--ts--nighty
probabie-—thae--asueh--resute--witi-be-caused-by-his-conduets
Whan-knewledge-of-the-extstence-of-a-particutar-fact--ts—-an
etepent-—of--an--sffense;—speh-knowiedge-—is-eseabiished-if-a
person-is-awars-of-a--high--probabiitty-—0f--ies--axistences
Equivatent-—tesma-such-as-“knoewing®-or-Swith-knowiedgel-have
the-same-meaning+
345331134}~ “Mentatiy-defectivel-means--that--a--persen
suffera--from--a—-mentat-disease-or-defect-which-renders-him
incapabie-cf-appreciating-the-nature-sf-his-condueces
13534343 t353-4Mentatiy-~-incapacitatedt-—-means-—-—that---a
petson--is-rendered-temporariiy-incapabte-sf-appreciating-or
eentrotting-his-conduct-as-a-resute-cf-ehe-itnfinence—-of——an
tntoxteatring-substancers
t36¥£35)t36}-"Misdemeanasri-means—an-offense-in-which-the

sentence--impesed--nupon--esnviction-—ta-—imprisonment-in-the
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county—-jaii-for-any-term-or-a-fine;—or-bothr-or—tha-santenes
iupesed—is—émprisonment-in-the-stute—prison—éor—any—tern——eé
t-year-cr-iessc
fa?fiaéita?i—INegiigentiy"——a——person-—acta--negiigent%y
wibh—respect-tc-u~resultwer—to-a—circnmsbance-de:cribed—by*a
sbatube-deéining—nn«oEEense~when-be-consciousiy-disregurds—a
risk--that--the--sesuit--witi-seccur-spr—that-the-cireumatance
exists-or-vhen-he-disregards-a-risk-of-which--he--shonid-~-be
aware-—that--the--resuie-witi-oceur-or-that-the-eircumstance
e:istSr-?he-rfsk~must—be—cf-such—a—nuture—and—degree—that—tc
disregard-it-involves-a-gross-deviation-from-tha-standard-of
conduct-thar—-a--reasonable—-perssn--wouid--obsarve——in~--ths
actoris--siecumrionc-lGross-deviationt-means~a-deviation—that
is—eonaéderabiy-géeater—than~inck—oE-ordénary—ccre:-ﬂeievanb
terms—such-as-“negligentl-and--dwith--negtigencali-~have--the
sSape-meanings
t368}3¢t37+¢38)-tObtatnl-meanas
fai‘min——reiation—te—propertyT—ea—bfing—abeut—g—tranafer
af-tatereakt-or-possessiony-whether—to--the--offandap-—ar——ts
anothapr-and
tby~—tn--retation-~-to--labor--ar-services;-to-sscure-the
performanee-therasfs
£395${38}t39)-"Obtains-or-exerca-controti-inciudes—-bur-is
not--timited--to-—the-—-eakingr--carrying—-away;---or—--sate;

conveyancer—-or-—transfer--ef-~titte--to;-—interest——in;-—or
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possession-of-propertys
+4044+391{401-t8eeupied--structuret~——means-—any-buildingsy
vehieliey-ar-sther-piace--suitable——£foar--huaern--oceupancy--or
night--todging--of--parsens-——-or--for--earrying--sn-businesss
whether-or-not—-a-person-is-actuatiy-present--Each-untr-of--a
buiiding--constating-of-twa-or-more-units-separacely-sesured
or-secupied-is-a-separare-occupied-structures
f4i11461t4i1—“8£fander‘—means*a—per:on—wha—ha:—-been——er
js--tiable--to--be-arrested;-chargedv-convictedr-or-puntshed
far-a-pubtic-cffensex
t425t4tytdzy-teffensel-—means--a—-erime-—~for---which---a
sentence———of--~death--or——af--imprisonment--or--a--fine--is
anthorireds—-0ffenses—-are——-ctassified---as——-felontes-~-or
misdemeanorss
4331425 ¢43y-10fEfetat-—-detentionti-~means-——imprisonment
resuiting-from-a-conviekian-for-an-offense;-confinement—-for
an—offanse;-confinement-af-a-person-charged-with-an-cffenser
datention--by--a-peace-officar-pursuant-to-arresty-detention
foar-extradition-or-deportattony-or-any-tawfui-decention-—-£or
the--purpose--of-the-protection-of-the-welfare-of-the-person
detained--ar--far-~the--protection——of---seciety-——-6fficial
detention--does--not--inciude-—-supervision-—of--probatien-or
parole;-conskraint-incidentali-to--reiteaze--on--baiit;--or~-an
untawfui-arrest-uniess-the-person-arrested-empisyed-physicai

Esree;—a-threat-af-physicar-forcey-or—a-weapan-to-escapes

-16- HB 451



O @~ O ! o W oN

=
o

-
-

12
13
14
15
16
lf
18
19
20
21
22
23
24

25

HB 0451/05

{44343 3¢} -2O0FELectat-—-proceedingl--neans--a-procaeding
heard——or——which——may-—be——hea:d;—befcre——any———iegésiabéver
judieciat7——administrative;—-or-—other-goevernmencat-ageney-or
mfficiat-authorized-to-take-evidence—under--oachr——inciuding
any--referses~-hearing--exaninery-—commiastonery--notaryr-or
other-person-taking-testimony-or-—deposition—-itn--connection
with-saeh-preceeding=

t45){44}t45)-"6ther--state®-means-any-state-or-territory
sf-ehe~United-Statesy-the--Bistriet--of--Cotumbtar--and--the
Eemmonwaatth-of-Puerto-Ricor

f&&}giSitiSi-“ewner“--means--a—-persan-—cther--thun--the
effender--who-has-possession-of-ar-any-ether-intereat-in-the
property-itnvetvedr-even-though-such-interest--or--pessesaton
ta-—untawfuis—-and-withouk-whose-consent-the-offender-has-ne
authority-to-exert—control-over-the-propertys

t473t461 (471 2Parey-officiatli-meana-a-peraon-~vho——hatds
an--etective--ar-appointive-post-in-a-polieicail-parey-in-the
Bnited-Siatea-by-virktue-of-which~he-directs-or-—-conducts--or
partieipates-in-direcking-or-conducting-party-atfairs—ae-any
tevet-of-responsibitity~

t4831471{ 481 "Peace——officeri--means--any--peraon-vho-by
virtne-af-his-ocffice-or-public-enpioymant—ia-vested--by--taw
with--~a-duty-to-maintain-pubtic-ocrder-or-to-make-arresta-£for
offenses-whilte-acting-within-the—seope-of-his—authority~

14911485 {49y-“Pecuniary-benefiti-is-banefit-tn-the--form
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of--maney;--propertyy-commerciak-interestay-ar—anything-eltse
the-primary-significance-of-which-ts-economte-gains
£5041491{50}-"Personl-inciudes-an——individuair--busineas
associationr--partnershipr-corporationy-governmenty-sr~other
tegai-entity-and-an-individuat-acting-ecr-purporting--to--act
for-or-on-behaif-of-any-gevernment-or-subdivision-thereof-
+5:¥¢583¢51y-"Phyaicatiy-~heipiess”——means—that-a-persecn
ts-—unconscious—--or-—-ia--otherwise——physieatty---unabie---ts
cemmunicate-unwitilingness-to-acks
¢52115i11521—“Pasaession“——ia--ehe—-knowing——control——of
anything--for——a--sufficient--time--to--be-abie-to-terminate
controtr
t53r1523¢53y-4Premiaest-inctudes-any-type-—of -~structure
av-huitding-and-any-reai-propertys
t54415341544-2Propertyi-meana-any-tangibte-ar-intangibie
thing-ef-valuez-Praperty-inciudes-but-is-not-iimited-tor
taj-—-reai-estate;
thy-——-meney:
tey-—commerciat~tnacruments;
tédy-—admission-or-tranaportation-cicketsas
tey-—written-—inatruments--which--represent--or--embedy
rtghts-coneerning-anything--of--vatuey--tnctudtng--takor——or
servicesy-or-which-are-otherwise-of-vatue-to-the-owner;
tE3-—ehings-qrawing-en;-affivad-ro;-or-found-on-tand-and

things~-which-are-part—ot-or-affixed-to-any-buitdings
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fg9t-——electricityr;-gasy-and-—wates;

th}--kirdsy;-—animatsry-and-£fish-which-ordinariiy-ara-kept
tn-a~-state-of-confinement;

tiy—-£o0d-and-drinky-sampiesr-cutturasr--microorganismss
specimens;——-recordary--—-recordings;——documentyr--biueprints;
drawings;mapsy-and-whole-or-partiai--ecopiesy-—descciptionay
phetographs;-prototypes;-or—modeis-shereofs

t4y-—any-other-artictes;-materiaiss~devices;—substancesy
and--whate--sr--partial--coptesy;--descriptiensr-photographa,
prototypes;-or-madeta-theresf-which--constitntes——represent;
evidencey-—refiestr-—or-record-secret-scientifte;-cechnicats
marehandising;-productiony-ar-management-—informatian-—-ar——-a
secret-—designed—-process;-procedureay-formniar-inventiony-or
improvement;—-and

tk}--etectronic-impuisesy-—eitectronicatly--processed--or
produced-——data---or-—informationr--conmerciai--instrumentssy
computer-asoftware—or-computer-programay—in--etther--machine-
ar-——human-readable———formy--computear—--servicess-—any-—other
tangible-ar-incangibie-icem-ef-vaine-retating-to-a-computers
computer——systemy--er-—computer——networky——and--any-—-eopies
thereofs

+55¥4543455 - 2Property——-of--—-anether!~---means--reat--or
perseonai-propecty—in-which-a-person-other-than-the--offender
has-~an-—interest——-which-—the--offender-—has-no-authsricy-te

defeat-or-impairy—even-though-the-offender-himsetf-may--have
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an-interest-in-the-prepereys
f56115511561—"Pubiic—pince“-means—any—piace—to—which—the
pubiic—er-any-subshantiat—group—thereeE-has-accessf
f5?71561tS?1—‘Pnbiie-——servant“—*mean:——any--affieerw—or
empioyee——oé——governmean——including-—but—-noh--iimited———to
iegiaiater51---judge31——and-—fire£ighte237——and-—any--person
partécipating--—aa--—ra'~——jurorv—-—-advisorrv———consuitanty
administratory-——sxscutory--—guardiany———or--conrt-appsinted
Eiduciaryr—?he—term—does-nat——ineinde-vwibnesseST——The~—term
“pub&ic--servahe"——inc}udes-—ene——who—-has**been-—eiCCEEGHQE
designated-to-become-a-pubiic-servants
fSBftS?ifSBi—"Purposeiy“—‘a—persun—ucts--parposeiy-“wéth
re:peet--Eo-—a~—resn&t——or—be-eonéuct-descr%bed—by—a—statnte
defining—an-oféense—éi-ée-és—his—cons:ious—ebje:t—to——engage
in——that——conduct-sr—te—canse-that-resuib--When-a-partientar
pnrpcse—-is——an-—eiemenb——of~"un--oEEenae7—-the--eiemenb——is
estab}ished—aithough-anch—purpo:e—i:-cond&tionai7—unless—the
cundition-negabivea—the—harm—ct—evii—soaght—ta—be——prevented
by——the—-iew——deEining-the—effense7—Equivaient—terns—:uch-as
”purpose“-and-“uith—the—purpose“—have—the—same-meaningt
f59+t§§ii§21-"Setioua-bed%iy—injury“—means—bodéiy-injury
whish-creakes-a-substantiat-risk-of-death--er--which--canses
aeriaus—-—permanent-—disEigurement——of——prohracted—-iess—~of
impairment~o£—the—Ennction-or-process—eE—any——bedéiy--member

or—organr-it—énciudes—seriaus-mentat-iiinesa-or-impairmentf
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f60715911691-“5exuai——eonbact“-means-any—teuehing-ef-the
sexuat-ar-sther—itntimate-parts-of-che-person-cf-ancther--for
the-~purpese——of-arousing-or-gratifying-the-sexuali-deatre-of
either-partys
fﬁifjﬁ@iﬁ&iz~“Sexuai—interconrae“-means——peneeratian——ef
the--vultva;--anusr——or--mouth--af-ane-person-by-the-penis-of
anothez-persony-penstration-of-the--vatva--ar--anus—-of--one
persen——by-any-body-member-of-ancther-persony-or-penetration
af-the—-vuiva-ar—anua-of-one-person-by-any-£foreign-instrument
or-object-manipuiated-by-another-person-for-the--purpose--of
arousing--ar--gratifying--the-sexcai-destre-of-sitner-pareys
Any-penetrationy—however-stiqhes;-is-sufficients
624461 3t62y—"Soticiel-—or-——Isoticttation’—~-means--—to
commandy-acthorizer—urger-ineibe;-request;-or-advise—another
to-esmmit-an-offensex
+63¥¢5623¢63)-"State!--or-Sthis-state!-means-the-state-of
Mantana;-aitl-the-tand-and-water--in--respect--to-—which--the
state--~of-—-Mantana--has--either--excivstye——ar--concurrent
durisdictionr-and-the-air-space-above-such-iznd-and-wacarx
t647{6311647-"Seatutet-means-any-act-of-che--tegisiature
of-this—atater
t&s1&641155i-“Staien-prepetby“—means-preperty—over—which
eontrot-has-been-sbtained-by-thefe~
fﬁG?tGSifaﬁt—ﬁ—-“stop“-"is——khe—temporary—detenticn—cE—a

pe:son-thct-resuita-when-a—peace*offécer-erders-—the—-person
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to-ramain-in-hia-prasence-
t671r{667{67}-LUEamperi-—means-co-interfere-with-semething
improperty;-meddie-with-it7-make-unwarranted-atteracions-—in
its-existing-condition;-or-deposit-refuse-—upon—ier
£60¥1671168}-Fhreatt-~~~means----a----menacer---however
commenicatedr—taT
taf--inflice-physisat-harm-on-the-person--theeatened-—or
any-cther-persen-or-on-propereysr
+bi——subject--any--paraon-—to—-physical-—confinement——~as
restraints
tey——commit-any-crininat-offenses
tdy——accuse-any-person-of-a-criminat-offenses
tey-—expose-any-persan-ta-hatrad;-contempty-ar—ridtentes
{£}--harm-the-credit-er-business-repute-cf-any-persen;
tgy=-reveal-—-any——inafermation—-asught-to-be-conceated-by
the-persen-threateneds;
thi-~take-~action——as——an--official--angainst--anyone--or
anythingy-withhotd-officiat-actiony-or-canse-such-actien——or
withheotdingr
ti}--bring-abont-ar-continue-p-striker;-boycottr-ar—other
simitar-cotiective-actien-itf-the-property-is—not-demanded-or
received--for-the-benefit-af-tha-greups-which-he-purports-se
reprassnts-or
t3y——testify——or-——pravide-—-—informatton-——ar---withheid

testimony--or--informatien--with-—respect-co-anotheria-tegat
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etaim-ar—defenser
69116811691 -tar—"Vaivel-mpans-the-market-vatue--of--the
property-—at——the--eime--and--piaecs-sf-the—crime-ory-if-such
cannot--be--satisfactority--—ascereninad;--the--cosb-~cf--che
repiacenent~-cf-the-properey-within-a-reasenable--+time—-afear
the--erimer——if--the--offender-appropriates-a-pertion-of-the
rvaine-sf-the-property;—the--vatue--shati--be--determined--as
foilows-
ti}--Fhe-vatue-of-an-instrument-consticuting-an-evidence
of--debey--auch-as-a-checky-draft;-or-promisssry-nate;-shatt
bBe-considered-the--amount--due——or--cotiectible—-theresn--gr
therebyr-suech-figure-ordinartiy-betng-the-face-amocunt-of~the
tndebtedness---iesa--any--partion—-theresf--which--haa--been
satisfieds
tity-Phe-vatve-af-any-cther--instrument——which—-createss
reiensesy;—-diacharges; -or--otherwise——affprta-—any-vatuabie
tegai-right;-priviiege;-osr-obligation--shati--be--considered
the-——amount--of--economic--teas--whiech——che--swner-~cf——the
snserumene-might-reasonabliy-suffer-by-virtune-aof-the-tocas--of
ehe-inatruments
titi}-Fhe--valne——of-electronie-impuises;-etectronicaliy
produced-data-er-infermationy-compuber—sofeware-or-pragramsy
or-any-other-tangtbie--or-—intangibie-—item——-retating-——-to--a
ecomputerr~~computer—--systemy-——or--—computer--—network-shati-pe

conaidered-to-be-the-amsunt-of-cconomic-toss-that-the——awner
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of-the-item-might-reasonablty-suffepr-by-virtue-of-che-toss-of
she——teepr——Fhe-determination-of-ehe—amount—cf-such-economie
tesa-inciudes-bur-is-not-limieed-—ta—-consideracion--of——the
vaitue-—ocf—-the-ewneris-right-to-excinsive-use—-cor-dtasposition
of-the-ttems
thi-~When-tt~cannot-be-derermined-if-ehe-——vatue—of--the
proparty-—is--more-~-or--iess--tnan-$300-by-the-standards-set
forth-in-subsection-+69ttat-above t68ita}r-its--vaiue--shati
pe-considered-to-be-an—-amcunt-tesa-than-5366+
fey——-Amounts-—-invelved-tn-thefts-commiceed-pursunant-co-a
commen~scheme—ar-the-same—transactiony-whether-from-the-same
person-sr-seyeral-parasns;-may-be-aggregated-in-—-determining
the-vatue-of-the-prapertys
£7631169+¢703-UVehtetalloaa—- means----any-——-device————Ffor
reansportation-by-tandy-watery-or-air-—or—-mebite——equipment
with-provision-for-eranspert-af-an-operators
f?i}t?eit?ii—”Weupon“——means—any-instrument;—ctticieT—or
substance-vhichrs-regardiess--of--tta--primary-—-functiony--ia
resdity-—capabie--of--being-used-to-produce-desth-or-serions
bodity-injury=
f?2)t?izt?2i—"Hibnesa“—meana-a—pezson—whase»bestimony-is
desired-in-any-offictat-proceedingy-in-any-investigation--by
s--grand--turyr-—er--in--a-~eriminal-actiony-prosecutiony-or
proceedingst

Sestitan-f8r—-Section-27-2-2167-MEA7-ts-amandad-to-reads
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URI-2-2367—-Fort-actions~--—chitdhoed-asexuat-abuses--t}
An--action—--based-on—intentional-eonduckt-bronght-by-a-person
for-recovery-of-damages-for-injury-suffered-as-a--resuie——of
ehildhaed-sexuai-abuse-must-be-commenced-nat-later-thans

ta}--3--years—-after—-the--act-of-chitdhecd-sexuat-abuse
that-is-alisged-to-have-caused-the~injury;-or

thy—-3-years-afeer-the-plaintiff-discovers—or-reassnably
shounid-have-discovered-that—the-injury-was-cansad-by-+he-act
oE—ehéidh&od-sexuai—abuse:

$2y-——fe~-is-not-necessary-for-a--plainetff——to——esrablish
which--acty~—in——a-sertes-of-gaes-af-chitdnood-sexuati-abuse;
eavsed-the-injury-that-is--the--subject-~of--the-=-suie-——The
ptaintiff--may--compute-the-pariod-referred-to-in-subsection
t+ijtay--Erom-—-the--date--gf--the-~tast--act--by--~the-—-same
perpetrators

{3y--As--nsed-—in-thia-sestiony-2chitdhood-sexuat-abuses
means-any-act-committed-against-a--platnectff-—-who--was--teas
than--18--years-ef-age-at-the-time-the-act-securred-and-that
wountd-have-beean-a-viaiakion-of-45-5-5827-45-5-5837-45-5-504+
45-5-5057-45-5-50F 57— —45-5-6257~~0¢--prior——simiiar--taws--in
effect-ar—the-time—the-ast-scenrrads

té3--Phe-provisions-of-27-2-491-appiy-to-this-seekbionz!t

Section-9:-—Seection-45-i-2857-MEAy—-is-amended-to-reads

245-3-395--~Genarat-———time-—-timitationss—--fti-tay-——A

presecation-for-deliberate;-mitigated;-or-negiigent-homicide
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may-be-commenced-at-any-times
¢by--A--prosecutian--under——45-5-562——thesugh-—-45-5-~-585
45-5-5047-~45-5-58F7-—0r-~45-5-625-may-be-commenced-within-5
years-after-the-victim—reachas-ehe-age-of-18-tf~—che--victim
was-tesa-than-id-years-ord-ae—the-time—the-sffense-cccurreds
t2}--Exeepe--as--othearwise-provided-by-lawr-prosecueions
for-ather-cffenses-ara-subject-to-the-£foiltowing--periods——af
limitattons
tay--A-prosecution-for-a-felkony-muse-be-tommenced-within
5-years-after—te-ta-commitreds
thbi-—-A--presecution--for-a-miasdemeansr-musb-be-commenced
within-i-year—-after-te-its-commieredrs
t3y--Fae-pariod-prescribed-in-subsection-{23-ta-extended
+a—a—presecutéen—Ear—theft-inveiving-a-bfcaeh——éf--Eiduciary
obiigatien-to-an-aggrievad-person-as—follows:
tay--tf-—-the-aggrieved-person-ts-a-minor-sr-incompetent;
during-the-ninsrtey-or—incompatency-or-within-i--year—--after
the-terminatian-—therest;
tby--tn——any--cther--insktancer~-within--t-year-after-the
discovery-of-the-cffense-by-the-aggrieved--persan--or-—by——a
person--who--has--tegat--cepacity--to-represent-an-agdgrieved
person-or-has-a-tegati-duty-to-report-the-offansea-and-is--not
nimoetf-—a--party--to-the-offense—or;-in-the-absence-af-such
dtscaveryr-within--t--yerr--after——the--prosecuting—-officar

becomes-aware-af-the-offenses
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+43--Fhe--pertod--preseribed--in-subsection-tZy-shati-be
extended-in-a-prosecution-for-uniawfui-use——of--a--computery
and——prosecution--shali--be--breught-within-t-year-after-the
discovery-of-the-affense-by-the-aggrieved--person-—~or--by—-a
person--who--has--itegai--capacity--te-represent-an-aggrieved
persqn—er—haa—a-iegai-duey-to—report—the—cffen:e-nnd—is——net
himseif--a--party-——to-the-offense-or;-in-the-absence-of-such
déscovery;-within——i--yenar—-after—-the--prosecubing--sfficer
becomes-aware-of-the-offenses
¢5y——An--offense--its-commiteed-etchar-when-every-atement
eceurs-ory-when—the--offenss-—is-—-bassd-—upen--a-—-continuing
eourse-of-conducty—at-the-time-when—the-course-of-conduct-is
emrminatedr--Fime—starta-to-run-en-the-day-after-the-cffense
ts-commiteeds
+64--A--presecution—-is-—--commenced---eithes~—-when---an
indietment--is——found--or--an--informatien--eor--cempiainc-is
ftied-y
Section-9---Section-45-2-1037-MEA7~-is-amended-to-reads
145-2-183---Benerat-requirencnats——of--criminat-—act--and
mentat--stater-{i}-Excapt-for-deliberate-homicide-as-defined
in-45-5-102+1j{tby-or-—an——offense--which--inveives-——abaociute
tiabitity;-a-person-is-net-guitty-of-an-offense-untessr-with
pespect—-to--each--element-described-by—the-statute-defining
the-offense;-he—acea-white-having-ence-of-the--meneat--staces

described-in-subsections—+334¢3237-¢3733£363r7-and-t583 {57} of

-27- HB 451

wiooa W N

o @ N O

10
11
12
13
i4
15
16
17
18
19
20
21
22
23
24
25

HB 0451/05

45-2-16%+
{23--in——detiberake—-homicide-—nnder—-45-5-02¢¥ytbyv—the
effender-must-act-while-having-the-mental-state-né-purpeseiy
er-knawingiy-onty-as-to-the-underiying-feitony-referred-to-in
45-5-182+23tb}s
£35-—FPhe-existence-of-a-mentat-—-state--may—-be—-infarred
from-the-acts-of-che—accused-and-che-facks-and-eircumstances
connected-wikth-the-offenser
t43-—2f--the--statute——defining--an-cffense-prescribes-a
particutar-mentat-state-with-respect—to-—the--offense-—aa--n
whole-witkautb~distinguishing-among-the-etementa-thereofr—the
prescribed-mental-state-appites-to—each-such-erements
+5y--Knowiedge~---that--certatn—-caonduct--constitntes——-an
ocffenae-—-or--knowtedge--of--the---existencar-——meaningy———or
application--cf--the--statuee--defining-an-offense-is-not-an
etement-of-the-sffense-unteas-the-statute-ciearty-defines-zt
as-suchr
t6y——A-perasnia-reascnabie-betief-that-his-conduct--dees
not-constitute—an—offense-is-a-defense-if:
tay~--the---gffense———is--defined--by-—-an--adminiakrative
regulation-or-order—-which-is-not-known-to-him--and--has--net
been-published-er-otherwise-made-reasonabiy-avaiiabie-to-him
and--he—-eceutd--not--have--scguired-—such—-knovwiedge—~by-the
exercise-cf-due-ditigence~pursuant-to-facta-known-to-hims

tbt--he-acts-in-reltance-upon-a-staktube-whieh--tater——%s
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determined-to~be-invatids
tey--he-acts-in—retiance-upen-an-srder-or-opinion-of-the
Hertana-—-supreme——court--or--a-bntted-States-appeiiate-court
tater—-overruted-or-reversed;-or
td}--he-acts—-in-reliance-upon-an-officiat-interpretation
of-the-statuter-regutatronr—or-order—-defining--the-—-offense
naade-—by--a-—public-—afficer-sr-agency-tegatriy-autharised-to
interpret-such-statutes
+?3—~if-a-personis-reasonabie-belicf-ia-a-defense-—under
subsectcion-—-{637-~nevertheiess--he-~-may-~be--convicted-of-an
ineiudeé—oéEen:e-aé-uhich—he-wauid~be~guiity-if-the—iaw—wefe
as-he-betteved-tt-to-bex
t8y——Any--defense--based--gpon-—thts---section---ita---an
affirmative-defensecd
Seetion-t8s--Section-45-2-1B47-MEA7-ts-amended-to-reads
245-2-104--~Absolure--tiabitityr——A-persen-may-be-guiity
of-an-offense-without-havingy-as-to-—-each—-etemenc--tharesfs
ens--of-the-mentai-seates-described-tn-subsections— 333432y~
£3774{367-and-¢581{57) of-45-2-1bt-aniy-itf--eche——offenne—-is
punishable--by--a--£fine--not--exceeding--5580-or-tha-stacute
defining-the-offense-cleariy-indicates-a-legitstative-purpose
to-impose-absoiute-iiability-for-the-conduet-deseribad-t
Sectton-i2:--Section-46-15-4017-MEA; -is-amended-to-reads
U 46-15-48Fv-—Waen-videotaped-testimony--admissibies~-FPor

any--—-prosecution--commenced-under—-45-5-50243}7--45-5-563+
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45-5-5855-0r-45-5-587-and-for-the-prossention-of-any-offense
arising—Erem—ehe-same-transacbionv-ns-defined—in--oé-ii-Saiy
tha—-tmatimony--of-the-victimr—at-the-requese-of-such-victim
and-with-the-canesurrence-of-the-prosecuting-attorney;—may~be
recordeé—by—means—eE—védectape—Eor--presentatéon—-at--trénir
The--testimany--sa-—recorded--may-——be-presented-at-triat-and
shali-be-recaived-into-evidensecr--Phe--victim--need--not--be
physica1iy——present-—in-'the—conrtreem—when-the-videotape-is
admitted-into-evidencest
Section-i3r--Geearion-46-18-11k7-MEAr-ts-amended-to-read:
Ng45-28-21t;—-Prasentence—~investigations--Ne-—-defendant
convicted-—of—-an--affense——under--45-5-582-through-45-5-5085
45-5-5847~45-5-58F7~ar-45-5-625~agatnst——a—-vietim--who--was
%e1s-than—16—years—eid—when*the—ofEense-wes-canmitted-mny-be
asentenced--or--stherwise-disposed-of-before-a-written-report
of-investiqatien—by-avprabaticn—oféieer-is-pfesented—bo-—and
considared--by--the-courts-Fhe-investigation-mest-inciude—an
evaluation-sf-the--defendant—-and--a--recommendation--as--te
treatment--hy-a-parson-quatified-by-professisnai-experiences
No-defendant-cosnvicted-of-any-other-offense-that-may--reantt
én--ccmmitment—Eor—i-year—or—mota—in—the—state—prison-uay—be
sentenced-or-otharvise-disposed-ocf-before-a--written-—report
ef——inveatigation—by—a-probatian-affieef—is—presented—to-and
ccnsidered—by—the—ceurt-uniess-the—court-deems-—such—-report

unnecessary:--Fhe--court—-mayy-—in-—tts-—diascrectony-order—a
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presentence-investigation-for-a-defandant-convicted--of--any
imsser-crime-cr-offenserd
Seectton—it4r——Section-46-18-261;-MEA;-ia-amended-to-readr
L46-18-2Gi+~~Sentencea-that-may-be-imposed:—{1}-Whenever
a--parsan-has-been-found-guitey-af-an-offense-—upon-a-verdiet
or-a-piea-ef-guitbyy-the—courk-may-
tar--defer-impasition-of-sentence;—-excepting-—sencences
for--driving-—under-the-infivence-of-aicohot-or-drugs;-for-a
periodr-except-as-otherwise-providedy-net-exceeding—~-t--year
for-—-any--misdemeanor--or—-for-a-perind-net-exceeding-I~years
for-any-feiony--Phe-sentencing-judge-—-may--impose--upon-—the
defendant-—-any-—-razssnable-restriceions-or-condibrions-during
the--period---of-—-the-—-deferred———-impeasttions---Reasonabie
restrickisns-or-conditions-may-inetudes
ty—-jJait-base-retease;
ttty-jait-time-not-exceeding-188-days;
tititt-conditions-fer-probatiens
tivy-restitutions
tvy--payment-af-the-costs-of-confinements
triy-payment—of-a-fine-as-provided-in-46-18-2317
tvity-payment--af--cestas--as--provided--in-46-k8-232-and
46-38-233+
fvittr-payment-of-costs-of-court-—-appointced--counset--as
provided-in-46-0-1137

tixy-eommunity-services
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txy-—any----other---reasonable---conditions——-considered
necessary--for--rehabilitation--or--for--the--protection--of
societyr-or
triy-any-combination-sf-the-abeves
tBy—-suspend-execution-of-sencence——up—-to--the--—maximam
sentence-aiiowed-far-each-particutar-offenses-Fhe-sentencing
judge---may---impose---on---the---defendant--any--reasonabie
restrietions-or-conditions-during-the--perisd--of--anspended
sencanear——Ressenable-restrictisna-or-condicions-may-ineinde
any—-of--those-—iiated~~in——snbsect&ona~-flftayfii———thraugh
tiyeaytniys
fc}—~£mpose—a~fiﬁe—as—pravided—by—law~£9t—the—c£fenser
td}-—-require--payment--of-costs-as-provided-in-46-18-232
oe-payment-oE—eeses—oé—eeurt—appointed-counsei-—as——peovided
in—46-8-133+
tey-~commit-the-defendant-to-a-correctional-institations
with-or-witheut-a-£fine-as-provided-by-taw-for-the-cffenses
tff—-émpcse———any—--combination——oé——subsectéens--fiffb?
through—-{tiyteds
t23--TF-—any—-financiat--obitgakion—-is--imposed--as--—-a
condibion--nnder—subsection-{i}¢tays-sentence-may-be-deferred
for~a-period-not—exceeding-2-years-for——any--misdemeanor--otf
Ecr——-a—-peréod—-not--exeeedéng--&—-years—-éoe——any—-feienyf
regaréiesa—oﬁ-whether—any—eeher—conditions-are-imposed:

f;}——if-any~reatrictions--er—~cendi2iens—-impcsed--under
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subsection-—tiyta}——or-—ti}rtbi-are-viotatedy-the-court-shat
consider-any-etapsed-time-and-either-expressty-aiiow-part-or
ati-of-it-as-a-eredit-against-che-sentence-or-reject-ati--or
part-as-a-credit-and-state-itas-reasens-in-the-ardar--Erediey
however;-must-be-ntltowed-for-jaii-time-atready-serveds
t43--Bxcept--as-provided-in-46-18-2227-the-imposttion-or
execution-of-the-£firse-2-yeara-of-a-sentence-of-imprisonment
impesed-under-the-foliowing-sections-may-not-be-deferred--or
suspended:——45-5-1037--45-5-202t3y--retating-~to—-aggravated
assmott;——45-5-30212+7-45-5-383¢2)7-45-5-40314237—45-5-5683+2%
and-{317-45-9-101t24y-~t3y7——and——{5+td}7—-45-9-182¢3)7--and
45-9-303¢23 '
t54-~Exeept--as-provided-in-46-18-222;-the-imposition-ar
execution——of--the--first-—-i8--years——of---g---sentence---of
tmprisonment--imposed-—under-45-5-182-may-net-be-defarred-ar
suspended~
t63--Bxeepbt-as——provided--in--46-18-222;--imposition——eaf
sentence-in-a-feleny-case-may-nct-be-deferred-in-the-case-of
a--defendant--who—-has-been-convicted-cf-a-felony-on-a-priore
occasiony-—whether—-—or--not--the—--sentence---was---imposed;
imposition-cf-the-sentence-was-deferreds-or-execution-of-the
sentence-was-suspended-
tF3--1f--the--vietim--was--tess--than-~i5-years—-otd;-the
imposttion-or-execution—af-the-first-38-days-of-—a--sencence

af-—-imprisonmenc---imposed-—-under--45-5-5802¢3}r7--45-5-5837
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45-5-5047~45-5-5857-0r—-45-5-58F-—may--not--be--deferred--or
suspendedr—-Seetion-46-18-222-does—not-appiy-to-the-firse-38
days-of-such-imprisonments
+83—-in-impesing-a-sentence-on-a-defendant-conviected--of
a--sexual-cffenase-as-defined-in-46-23-5027-the-court-may-not
watve-the-registration—requirement—-provided-—-in--46-36-2547
46-38-2557-and-Preie~467-chapter-237-part-5+¢
f&}——A——persen—eanvéeged—ei-a—sexuai—effense7—as—de£ined
in-46-23-582;-and-sentenced-to-—imprisonment-—in——the--state
prison-shatt-enroti-in-the-educational-phase-of-the-prisonts
sexnvai-offender-program<2
Seettan-157--Seceion-46-23-5027-MEAy -ts-amanded-to-reads
n46-23-502:~-Definitions:----As———used---in---46-18-2547
46-18-2557-and-this-party-the-feliowing-defintttona-appiys
ti}--"Bepartment?-means-tha-department--of--instttutions
provided-for-in-Pitte-2r-chapter-iSy-part-23:
t2}-——8Sexuat——ocffender-——meana——a-—-persen--who--has-been
convicted-of-a-sexuai-offenses
t33——%Sexuat-offensel-means:
tay--—any-viotation-of-45-5-582¢337-—45-5-56837——45-5-585~7
45-5-58F~—tuntess--the--act--sccurred-between—-two-consenting
persons-i6-years-of-age-or-aidery;—or-45-5-6255-o¢
tb¥—-any-viotation—of-a-iaw--of--another--state--er—-—the
federai--government--reassnabty——equivatent--to--a-violation

tisted-tn-subsection-+3ytaysl

-34- HB 451



[V I T S

AT - T - IS )

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0451/05

Section-1ir--Section-56-20-1697-ME8Ar-is-amended-to-reads
158-26-209-~-Conktroli-ef-practicea——af-—abartions——{ti4-—-No
abortion-may-be-performed-within-the-statp-af-Montana+
tay--exeepe-by-a-ticensed-physiectans
thy-~afeer--the-first-3-months-of-pregnancy;—except-in-a
hespitai-ii=ensed-by-the-departments
tey——afeer-viabitity-of-the-fetusr-unitess-in-appropriate
medieai-judgment-the-abortion-is—neceasary-to--presserve--the
tife-ar-heatch-of-che-mothers
¢2}--An--absrtien-——under—-—suhssction-~-{iite}-may-onty-be
performed-if>
ta}—-the-foregoing-judgment-of-the-phystcian-who——ts-~-to
perfarm--the--abartion--tas-first-certified-in-wriring-by-hin
setting-forth-in-detati-the-facts-upen-which-—-he——reties——in
making-such-4udgments—and
tb}--twe--cther-—ticensed-phyaicians—have-first-examined
the-patient-and-concurred-in-writing-with-sueh-judgment-The
foregoing-certification-and-concurrence-is-not-required-if-a
ticensed-physiecian-certifies-the-aboreion--ta-——nesesnsary——to
preserve—the-1ifa-af-tha-mothers
+33--Phe--eiming—-and--procedure--used--in-performing-an
abartion-nnder-subsection-tiytcy-of-~this——seckion--must-—be
such-that-the-viabittty-of-the-fetus—ts-not-intentionatiy-sre
negligentiy-endangeredr—as-the-rerm-inegtigentiyli-is-defined

in-~45-2-181+37y7--Fhe-fetus-may-be-intenctonalty-endangered
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er-destroyed-onty-if--necessary-——to-—-preserve--the--iife--or
heatrti—of-the-mathers
t+4y--No--phyaician;—~facitityr—or-other-persen-or-agency
shail-engage-in-soticitationr-advertisingr-or-other-form——-of
communication—--having-—the-purpose-of-invitingy-inducingr-or
atkracting-any-perssn-to-come-ta-such--physictany-~facttityy
or-other-parsan-or-agency-to-have-an-aboreion-or-to-purchase
aboreifacientns
$5+--Viotation—-of-scbseckions—{iy7-{2}7-and-{3}-of-thia
sesrion-ta-a-fetonyr-¥iotakian-of-—anhsection—-{4}-~of-~thts
sectton-ts-a-misdemeanses
Section-i2s—-Seccian-61-5-4857-MEA7-t3-amended-to-reads
u6t-5-465---0ffensea-furnishing-ground-for-suspension-or
ravwncation-—of--itcenses--tiy-—items-—enumerated--in-Articie
IV{iy7r-subsecetions—tarr~tbir-teyr-and-¢dy-of-6x-5-46t--refer
spectfieatiy-———— eo————— 45-5-:835~--—— 45-5-1045~---61~-0-40%7
45-2-10%¢213{20)7-and-6+-F-1837-respectiveiys
$2)--in-pddicion--—to--convictions—-mentioned--abesve--the
department;——-for—-the--purpose-sf-suspensieny-revocations-or
timitation-of-the-iticense-to-operate-a-motar—-vehicter--shaki
give--the-same-effect—to-the-conduct~reported-as-it-woutrd-if
sueh-condunet-had-cccurred-in-this-state—£fors
ta}--convictiona-af-perjury-or-the-——making-—of--a--faise
affidavie—-ralating-to-the~ownership-or-operation-of-a-motor

vehiete-{6:-5-383y+r-and
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tby--chree-convietions-—-asf--reckiess--driving——commiteed
within-a-period-of-12-months—{63-8-301 )1

NEW-SEETRIEN--~Section-1Br--Repeater---Seebion-—45-5-505;
MCA7-is-repeated~

SEEFIGN-13:--SBEPION-45-5-50657-MEA;-FS-AMENBED-¥8-REAB+

245-5-5857-~Peviate--sexuai--conduct—-Bestialibtyr--{1}-A
persen—who-kncwéngiy—engages——in-—devéaee--sexnui-—reintich:
bestiatity er-who-canses-another-to-engage-in-daviata-sexual
reistions bhestialtity commits-the-offense—of-deviate-sexuat
condact bestiatitys

t2}--A-persen-convicred-cf-the-offanse—of-deviate-sexuat
conduct bestiaiity shaii-be-imprisoned-in-the--state--priason
for--any-—term--not-to-exceed-1f-years-or-be~£fined-an-amount
not-to-exceed-556708087-or-bothr

t3{--A—-person--eonvicted--of--deviate--smxuai---conduce
without--consent-shati-be-impriscned-in-the-state-prisen-for
any-term-not-to-exceed-28-yenrs-or-be-fined-an-anount-not—to

exceed-556879807-—-ar~-both FPor--purpases—-of--this--sectiony

Lhestimlicy®-——means——any-form-eaf-sexuai-contacc-or-af-saxual

intercourse-with-an—-animai-2

Section 7. Section 45-5-505, MCA, is amended to read:

*"45-5-505. Deviate sexual conduct. (1) A person who
knowingly engéges in deviate sexual relations or who causes
another to engage in deviate sexual relations commits the

offense of deviate sexual conduct.
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(2) A person convicted of the offense of deviate sexual
conduct shall be imprisoned in the state prison for any term
not to exceed 10 years or be fined an amount not to exceed
$50,000, or both.

(3) A person convicted of deviate sexual conduct
without conseat shall be imprisoned in the state prison for
any term not to exceed 20 years or be fined an amount not to
exceed 550,000, or both.

(4) THE FACT THAT A PERSON SEEKS TESTING OR RECEIVES

TREATMENT FOR THE HIV-RELATED VIRUS OR ANOTHER SEXUALLY

TRANSMITTED DISEASE MAY NOT BE USED AS A BASIS FOR A

PROSECUTION UNDER THIS SECTION AND IS NOT ADMISSIBLE IN

EVIDENCE IN A PROSECUTION UNDER THIS SECTION."

- NEW secTion. SECTION 8. COORDINATION. THE AMENDMENT IN

SECTION 1, CHAPTER 218, LAWS OF 1991, INSERTING SUBSECTION

{2)(B} OF 45-5-501 IS VOID.

NEW SECTION. Saction 9. Effective date. [This act] is

effective on passage and approval.

-End~
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