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HOUSE BILL NO. 451 

INTRODUCED BY BROOKE, YELLOWTAIL, HANSEN, COCCHIARELLA, 
J. BROWN, JACOBSON, STRIZICH, WYATT, COHEN, DARKO, BARNHART, 

REAM, FRITZ, O'KEEFE, DRISCOLL, BECKER, SCHYE, D. BROWN, 
BRADLEY, WANZENRIED, TOOLE, CONNELLY 

JANUARY 30, 1991 

FEBRUARY 19, 1991 

FEBRUARY 20, 1991 

FEBRUARY 25, 1991 

FEBRUARY 26, 1991 

FEBRUARY 26, 1991 

APRIL 3, 1991 

APRIL 5, 1991 

APRIL 6, 1991 

APRIL 9, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 76; NOES, 24. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 49; NOES, O. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 



APRIL 11, 1991 

APRIL 16, 1991 

APRIL 19, 1991 

APRIL 20, 1991 

APRIL 22, 1991 

APRIL 22, 1991 

APRIL 23, 1991 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

FREE CONFERENCE COMMITTEE REPORTED. 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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EXEMPTIONS; INCREASING PENALTIES; REPEALING THE CRIME OF 

DEVIATE SEXUAL CONDUCT; AMENDING SECTIONS 27-2-216, 

45-1-205, 45-2-101, 45-2-103, 45-2-104, 45-5-501, 45-5-502, 

45-5-503, 45-5-504, 45-5-507, 45-5-511, 46-15-401, 

46-18-111, 46-18-201, 46-23-502, 50-20-109, AND 61-5-405, 

MCA; REPEALING SECTION 45-5-505, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-501, MCA, is amended to read: 

"45-5-501. Definition. ill As used in 45-5-503 and 

45-S-585, the term ''without consent" means: 

tit~ the victim is compelled to submit by force or by 

threat of imminent death, bodily injury, or kidnapping to be 

inflicted on anyone; or 

+~till the victim is incapable of consent because he 

is: 

tatJJJ. Rlentally defective or incapacitated; 

tbt.LlU physically helpless; or 
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tet(iii) less than 16 years old. 

(2) As used in subsection {l), 11 force" means: 

(a} the infliction, attempted infliction, or threatened 

:..nf_liction by the offender of bodily injury or commission or 

th£eat of any other crime by the offender against the victim 

or another that causes the victim to reasonabl~ believe that 

the offender has the present ability to~ecut~ t_!1~_ threati 

or 

(b) the threat of retaliatory action by the offender 

against the victim or another that causes the victim to 

reasonably believe that the offender has the ability to 

execute the threat." 

Section 2. Section 45-5-502, MCA, is amended to read, 

•4s-s-so2. Sexual assault. (1) A person who knowingly 

subjects another rtet--his--~pottse to any sexual contact 

without consent commits the offense of sexual assault. 

(2) A person convicted of sexual assault shall be fi~ed 

not to exceed $500 or be imprisoned in the county jail for 

any term not to exceed 6 months, or both. 

(3) If the victim is less than 16 years old and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 

committing sexual assault, he shall be imprisoned in the 

state prison for any term not to exceed 20 years and may be 

finPd not more than $50,000. 

-2- INTRODUCED BILL 
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(4) An act "in the course cf committing sexual assault" 

shall include an attempt to commit the offense or flight 

after the attempt or commission. 

(5) Consent is ineffective under this section if the 

victim is less than 14 years old and the offender is 3 or 

more years older than the victim." 

Section 3. section 45-5-503, KCA, is amended to read: 

"45-5-503. sexual intercourse without consent. (1) A 

person who knowingly has sexual intercourse without consent 

with a-person--0£--Ch~--oppo~ite--9ex another commits the 

offense cf sexual intercourse without consent. A person may 

not be convicted under this section based on the age of his 

spouse as provided in 45-5-50lt~ttct (l)(b)(ii..!J.. 

(2) A person convicted of sexual intercourse without 

consent shall be imprisoned in the state prison for a term 

of not less than 2 years or more than 20 years and may be 

fined not more than $50,000, except as provided in 

46-18-222. 

( 3) {a} If the victim is less than 16 years old and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 

committing sexual intercourse without consent, he shall be 

imprisoned in the state prison for any term of not less than 

2 years or more than 40 years and may be fined not more than 

$50,000, except as provided in 46-18-222. 
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(b) An act "in the course of committing sexual 

intercourse without consent'' shall include an attempt to 

commit the offense or flight after the attempt or 

commission. 

(4) In addition to any sentence imposed under 

subsection {2) or (3), after determining the financial 

resources and future ability of the offender to pay 

restitution as required by 46-18-242, the court shall 

require the offender, if able, to pay the victim's 

reasonable costs of counseling that result from the offense. 

The amount, method, and time of payment must be determined 

in the same manner as provided for in 46-18-244. 11 

Section 4. Section 45-5-504, KCA, is amended to read: 

"45-5-504. Indecent exposure. (1) A person who, for the 

purpose of arousing or gratifying sexual desire of himself 

or of any person other-ehan-hi9-s~ottse, exposes his genitals 

under circumstances in which he knows his conduct is likely 

to cause affront or alarm commits the offense of indecent 

exposure. 

(2) A person convicted of the offense of indecent 

exposure shall be fined not to exceed $500 or be imprisoned 

in the county jail for any term not to exceed 6 months, or 

both.'' 

Section 5. Section 45-5-507, MCA, is amended to read: 

"45-5-507. Incest. 11) A person commits the offense of 
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incest if he knowingly marries, cohabits with, has sexual 

intercourse with, or has sexual contact as defined in 

45-2-101 with an ancestor, a descendant, a brother or sister 

of the whole or half blood, or ~ny stepson or stepdaughter. 

The relationships referred to herein include blood 

relationships without regard to legitimacy, relationships of 

parent and child by adoption, and relationships involving a 

stepson or stepdaughter. 

(2) Consent is a defense under this section to incest 

with or upon a stepson or stepdaughter, but consent is 

ineffective if the victim is less than \8 years old. 

(3) A person convicted of incest shall be imprisoned in 

the state prison for any term not to exceed ½9 20 years or 

be fined an amount not to exceed $50,000, or both. 

(4) If the victim is under 16 years of age and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 

committing incest, he shall be imprisoned in the state 

prison for any term not to exceed iO !Q_ years and may be 

fined not more than $50,000. 

(5) In addition to any sentence imposed under 

subsection (3) or (4), after determining the financial 

resources and future ability of the offender to pay 

restitution as required by 46-18-242, the court shall 

require the offender, if able, to pay the victim's 
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reasonable costs of counseling that result from the offense. 

The amount, method, and time of payment must be determined 

in the same manner as provided for in 46-18-244." 

Section 6. Section 45-5-511, MCA, is amended to read: 

"45-5-511. Provisions generally applicable to sexual 

crimes. (1) When criminality depends on the victim being 

less than 16 years old, it is a defense for the offender to 

prove that he reasonably believed the child to be above that 

age. Such belief shall not be deemed reasonable if the child 

is less than 14 years old. 

t2t--Whe~e~e~-the--de:±~itien--of--an--ef~e~~e--e~~~~de~ 

eonrlttet--w~tn--a--~pett~e,--the--exeitt~ion-shall-be-deemed-to 

extend-to-person~-¼tving-a~-httsband-and-w±fe--regardless--oe 

the--le9ai-~tHttt~-of-the±r-relat±on~hip,-~he-exelttston-shalt 

be-±noperative-a~--respeet~--spettse~--l¼vtn9--apart--whether 

ttnder--a--dee~ee--of-jttdieial-seperat¼on-er-otherwise,-Where 

the-definit±on-0£-an-offense-e~elttdes-eondttct-with-a-spottse, 

thi~-shal±-net-preelttde-eenvie~ton-0£-a-spottse-i"--a--s~xttal 

aet--whi~h--he--o~-s~e-eatl~e9-another-person,-"~t-w±thin-the 

exe¼tlsion,-to-perfo~~, 

t3t--!n-a-p~oseetltien-ttn0e~-the--preeeding--seetions--on 

se~tloi--erime~--t45-S-592--th~otlgh--45-S-594t--in--whieh-the 

vietim~s--taek-oE-eonsent-i~-bas~d-soieiy-ttpon-hi~-ineepaeity 

to-eonsent-beeat1~e-he-wa~-me~tatly-ineepaeitated,--±t--is--a 

defen~~- to-~tlch pro~eetttioM-that--the-vietim-we~-a-voluntary 
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soe¼al-eompanion--o£--t~e--de£endant--and--the--¼ntoxiea~±ng 

sttbstane~-wa~-velnnta~¼iy-and-knewin9¼y-takeno 

t4711.l No evidence concerning the sexual conduct of the 

victim is admissible in prosecutions under this part except~ 

tat--evid~nee--oE--the-v±etimis-past-~e~~ei-~ondHet-w±th 

~~e-effender; 

tbt evidence of specific instances of the victim's 

sexual activity to show the origin of semenr preg~ancy, or 

disease which is at issue in the prosecution. 

t5till If the defendant proposes for any purpose to 

offer evidence described in subsection t+tt~t-or-t4ttbt@, 

the trial judge shall order a hearing out of the presence of 

the jury to determine whether the proposed evidence is 

admissible under subsection t4till-

t6t..L!l Evidence of failure to make a timely complaint 

or immediate outcry does not raise any presumption as to the 

credibility of the victim. 

t7tffi Resistance by the victim is not required to show 

lack of consent. Force, fear, or threat is sufficient alone 

to show lack of consent." 

Section 7. Section 45-2-101, MCA, is amended to read: 

"45-2-101. General definitions. 

specified in the statute, all words will 

Unless otherwise 

be taken in the 

objective standard rather than in the subjective, and unless 

a different meaning plainly is required, the following 
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definitions apply in this title: 

(1) "Acts" has its usual and ordinary meaning and 

includes any bodily movement, any form of communication, and 

where relevant, a failure or omission to take action. 

(2) "Administrative proceeding" means any proceeding 

the outcome of which is cequired to be based on a record or 

documentation prescribed by law or in which a law or a 

regulation is particularized in its application to an 

individual. 

(3} "Another" mea:1s a person or persons, as defined in 

this code, other than the offender. 

(4) ''Benefit'' means gain or advantage or anything 

regarded by the beneficiary as gain or advantage, including 

benefit to any other person or entity in whose welfare he is 

interested, but not an advantage promised generally to a 

group or class of voters as a consequence of public measures 

which a candidate engages to support or oppose. 

(5) "Bodily injury" 

any impairment of physical 

illness or impairment. 

( 6) "Cohabit" means 

means physical pain, illness, or 

condition and includes mental 

to live together under the 

representation of being married. 

{7) 11 Common scheme" means a series of acts or omissions 

motivated by a purpose to accomplish a single criminal 

objective or by a common purpose or plan which results in 

-8-
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the repeated commission of the same offense or affects the 

same person or the same persons or the property thereof. 

( 8} "Computer" means an electronic device that performs 

logical, arithmetic, and memory functions by the 

manipulation of electronic or magnetic impulses and includes 

all input, output, processing, storage, software, or 

communication facilities that are connected or related to 

such a device in a system or network. 

(9) "Computer network 11 means the interconnection of 

communication systems between computers or computers and 

remote terminals. 

( 10) "Computer program" means an instruction or 

statement or a series of instructions or statements, in a 

form acceptable to a computer, that in actual or modified 

form permits the functioning of a computer or computer 

system and causes it to perform specified functions. 

(11) "Computer services" include but are not limited to 

computer time, data processing, and storage functions. 

(12) "Computer software" means a set of computer 

programs, procedures, and associated documentation concerned 

with the operation of a computer system. 

( 13) "Computer system 11 means a set of related, 

connected, or unconnected devices, computer software, or 

other related computer equipment. 

(14) ''Conduct'' means an act or series of acts and the 
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accompanying mental state. 

(15) "Conviction" means a judgment of conviction or 

sentence entered upon a plea of guilty or upon a verdict or 

finding of guilty of an offense rendered by a legally 

constituted jury or by a court of competent jurisdiction 

authorized to try the case without a jury. 

{16) "Correctional institution" means the state prison, 

county or city jail, or other institution for the 

incarceration or custody of persons under sentence for 

offenses or awaiting trial or sentence fa~ offenses. 

(17) 11 Deceplion" means kncwingly to: 

(a) create or confirm in another an impression which is 

false and which the offender does not believe to be true; 

(b) fail to correct a false impression which the 

offender previously has created or confirmed; 

t c) prevent another from acquiring information 

pertinent to the disposition of the property involved; 

(d) sell or otherwise transfer or encumber property, 

failing to disclose a lien, adverse claim, or other legal 

impediment to the enjoyment of the property, whether such 

impediment is or is not of value or is or is not a matter of 

official record; or 

(e) promise performance which the offender does not 

inte11d to perform or knows will not be performed. Failure to 

perform ~tanding alone is not evidence that the offender did 

-10-
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not intend to perform. 

(18) ''Defamatory matter" means anything which exposes a 

person or a group, class, or association to hatred, 

contempt, ridicule, degradation, or disgrace in society or 

to injury to his or its business or occupation. 

(19) "Deprive" means to withhold property of another: 

(a) permanently; 

(b) for such a period as to appropriate a portion of 

its value;: 

(c) with the purpose to restore it only upon payment of 

reward or other compensation; or 

(d) to dispose of the property and use or deal with the 

property so as to make it unlikely that the owner will 

recover it. 

t~8+-ueev±8te--~extt8¼-re¼at±oneu-means-~ex~al-eontaet-or 

eexttai-±ntereo~~~e-between-~wo-~e~eon~-of-ehe--~ame--~ex--or 

eny-iorm-of-~ex~ei-±ntereottr~~-w±tk-an-a~imai, 

ti¼till.J_ 11 Felony" means an offense in which the sentence 

imposed upon conviction is death or imprisonment in the 

state prison for any term exceeding 1 year. 

tZZtE!l_ "Forcible felony" means any felony which 

involves the use or threat of physical force or violence 

against any individual. 

t%'3t~ A "frisk" is a search by an external patting of 

a person's clothing. 

-11-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1225/01 

t%4til11_ "Government" includes any branch, subdivision, 

or agency of the government of the state or any locality 

within it. 

tZ5tJ1i.l "Harm" means loss, disadvantage, or injury or 

anything so regarded by the person affected, including loss, 

disadvantage, or injury to any person or entity in whose 

welfare he is interested. 

tZ6ti±.2.l_ A "house of prostitution" means any place where 

prostitution or promotion of prostitution is regularly 

carried on by one or more persons under the control, 

management, or supervision of another. 

ti!Tt.1.ltl "Human being" means a person who has been born 

and is alive. 

fi8til2l_ An "illegal article" is an article or thing 

which is prohibited by statute, rule, or order from being in 

the possession of a person subject to official detention. 

f29t12_8_1 "Inmate" means a person who engages in 

prostitution in or through the agency of a house of 

prostitution. 

f30t.J.12.l "Intoxicating substance" means any controlled 

substance as defined in Title 50, chapter 32, and any 

alcoholic beverage, including but not limited to any 

beverage containing 1/2 of 1% or more of alcohol by volume. 

The foregoing definition does not extend to dealcoholized 

wine or to any beverage or liquid produced by the process by 

-12-
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which beer, ale, port, or wine is produced if it contains 

less than 1/2 of 1% of alcohol by volume. 

t3±til.Ql An 11 involuntary act" means any act which is: 

{a) a reflex or convulsion: 

(b) a bodily movement during unconsciousness or sleep; 

(c) conduct during hypnosis or resulting from hypnotic 

suggestion: or 

(d) a bodily movement that otherwise is not a product 

of the effort or determination of the actor, 

conscious or habitual. 

either 

t32t@l "Juror" means any person who is a member of any 

jury, including a grand jury, impaneled by any court in this 

state in any action or proceeding or by any officer 

authorized by law to impanel a jury in any action or 

proceeding. The term "juror" also includes a person who has 

been drawn or summoned to attend as a prospective juror. 

t33t.Llli "Knowingly"--a person acts knowingly with 

respect to conduct or to a circumstance described by a 

statute defining an offense when he is aware of his conduct 

or that the circumstance exists. A person acts knowingly 

with respect to the result of conduct described by a statute 

defining an offense when he is aware that it is highly 

probable that such result will be caused by his conduct. 

When knowledge of the existence of a particular fact is an 

element of an offense, such knowledge is established if a 
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person is aware of a high probability of its existence. 

Equivalent terms such as "knowing" or 11 with knowledge 11 have 

the same meaning. 

t34tllll "Mentally defective" means that a person 

suffers from a mental disease or defect which renders him 

incapable of appreciating the nature of his conduct. 

t35tUiJ_ "Mentally incapacitated" means that a person is 

rendered temporarily incapable of appreciating or 

controlling his conduct as a result of the influence of an 

intoxicating substance. 

t36tllil_ "Misdemeanor'' means an offense in which the 

sentence imposed upon conviction is imprisonment in the 

county jail for any term or a fine, or both, or the sentence 

imposed is imprisonment in the state prison for any term of 

1 year or less. 

t37'ti..l§l "Negligently"--a person acts negligently with 

respect to a result or to a circumstance described by a 

statute defining an offense when he consciously disregards a 

risk that the result will occur or that the circumstance 

exists or when he disregards a risk of which he should be 

aware that the result will occur or that the circumstance 

exists. The risk must be of such a nature and degree that to 

disregard it involves a gross deviation from the standard of 

conduct that a reasonable person would observe in the 

actor's situation. ''Gross deviation'' means a deviation that 
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is considerably greater than lack of ordinary care. Relevant 

terms such as "negligent" and ''with negligence•• have the 

same meaning. 

t38tJ_3_7J_ "Obtain" means: 

(a) in relation to property, to bring about a transfer 

of interest or possession, whether to the offender or to 

another; and 

(b) in relation to labor or services, to secure the 

performance thereof. 

t:3-9tl1_~ "Obtains or exerts control" includes but is not 

limited t0 the taking, carrying away, or sale, conveyance, 

or transfer of title to, interest in, or possession of 

property. 

t4et ( 39) "Occupied structure" means any building, 

vehicle, or other place suitable for human occupancy or 

night lodging of persons or for carrying on business, 

whether or not a person is actually present. Each unit of a 

building consisting of two or more units separately secured 

or occupied is a separate occupied structure. 

t4lt{40) "Offender" means a person who has been or is 

liable to be arrested, charged, convicted, or punished for a 

public offense. 

t-4-iti__!l:..l "Offense" means a crime for which a sentence of 

death or of imprisonment or a fine is authorized. Offenses 

are classified as felonies or misdemeanors. 
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t43t~ "Official detention 11 means imprisonment 

resulting from a conviction for an offense, confinement for 

an offense, confinement of a person charged with an offense, 

detention by a peace officer pursuant to arrest, detention 

for extradition or deportation, or any lawful detention for 

the purpose of the protection of the welfare of the person 

detained or for the protection of society. Official 

detention does not include supervision of probation or 

parole, constraint incidental to release on bail, or an 

unlawful arrest unless the person arrested employed physical 

force, a threat of physical force, or a weapon to escape. 

t44tlill. "Official proceeding" means a proceeding heard 

or which may be heard before any legislative, judicial, 

administrative, or other governmental agency or official 

authorized to take evidence under oath, including any 

referee, hearing examiner, commissioner, notary, or other 

person taking testimony or deposition in connection with 

such proceeding. 

t45t.i.i!l "Other state" means any state or territory of 

the United States, the District of Columbia, and the 

Commonwealth of Puerto Rico. 

t46t~ "Owner" means a person other than the offender 

who has possession of or any other interest in the property 

involved, even though such interest or possession is 

unlawful, and without whose consent the offender has no 
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authority to exert control over the property. 

t4:,tl!§.l ''Party official" means a person who holds an 

elective or appointive post in a political party in the 

United States by virtue of which he directs or conducts or 

participates in directing or conducting party affairs at any 

level of responsibility. 

t48t.i.!ll "Peace officer" means any person who by virtue 

of his office or public employment is vested by law with a 

duty to maintain public order or to make arrests for 

offenses while acting within the scope of his authority. 

t49t.!....!!!l "Pecuniary benefit" is benefit in the form of 

money, property, commercial interests, or anything else the 

primary significance of which is economic gain. 

t50ti.!21 "Person" includes an individual, business 

association, partnership, corporation, government, or other 

legal entity and an individual acting or purporting to act 

for or on behalf of any government or subdivision thereof. 

t5¼t~ "Physically helpless" means that a person is 

unconscious or is otherwise physically unable to communicate 

unwillingness to act. 

t5i:t~ "Possession" is the knowing control of anything 

for a sufficient time to be able to terminate control. 

t53t_i_iil "Premises 11 includes any type 

building and any real property. 

of structure or 

t547121l "Property" means any tangible or intangible 
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thing of value. Property includes but is not limited to: 

(a) real estate; 

(b) money; 

(c) commercial instruments; 

(d) admission or transportation tickets; 

(e) written instruments which represent or embody 

rights concerning anything of value, including labor or 

services, or which are otherwise of value to the owner; 

(f) things growing on, affixed to, or found on land and 

things which are part of or affixed to any building; 

(g) electricity, gas, and water; 

(h) birds, animals, and fish which ordinarily are kept 

in a state of confinement; 

( i) food and drink, sa~ples, cultures, microorganisms, 

specimens, records, recordings, documents, blueprints, 

drawings, maps, and whole or partial copies, descriptions, 

photographs, prototypes, or models thereof; 

(j) any other articles, materials, devices, substances, 

and whole or partial copies, descripcions, photographs, 

prototypes, or models thereof which constitute, represent, 

evidence, reflect, or reco;d secret scientific, technical, 

merchandising, production, or management information or a 

secret designed process, procedure, formula, 

improvement; and 

invention, or 

(k) el~c~ronic impulses, electronically processed or 
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produced data or information, commercial instruments, 

computer software 

or human-readable 

or compute~ programs, in either machine-

form, computer services, any other 

tangible or intangible item of value relating to a computer, 

computer system, or computer network, and any copies 

thereof. 

t55tli!l "Property of another" means real or personal 

property in which a person other than the offender has an 

interest which the offender has no authority to defeat or 

impair, even though the offender himself may have an 

interest in the propercy. 

t56tl?_?l "Public place" means any place to which the 

public or any substantial group thereof has access. 

tSTtilll "Public servant 11 means any officer or employee 

of government, including but not limited to legislators, 

judges, and firefighters, and any person participating as a 

juror, advisor, consultant, administrator, executor, 

guardian, or court-appointed fiduciary. The term does not 

include witnesses. The term ''public servant'' includes one 

who has been elected or designated to become a public 

servant. 

t58tJ..2.21 11 Purposely"--a person acts purposely with 

respect to a result or to conduct described by a statute 

defining an offense if it is his conscious object to engage 

in that conduct or to cause that result. When a particular 
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purpose is an element of an offense, the element is 

established although such purpose is conditional, unless the 

condition negatives the harm or evil sought to be prevented 

by the law defining the offense. Equivalent terms such as 

''purposeN and ''with the purpose'' have the same meaning. 

t59t~ "Serious bodily injury" means bodily injury 

which creates a substantial risk of death or which causes 

serious permanent disfigurement or protracted loss or 

impairment of the function or process of any bodily member 

or organ. It includes serious mentai illness or impairment. 

t68tLfil "Sexual contact" means any touching of the 

sexual or other intimate parts of the person of another for 

the purpose of arousing or gratifying the sexual desire of 

either party. 

t6lt1..§__QJ_ "Sexual intercourse" means penetration of the 

vulva, anus, or mouth of one person by the penis of another 

person, penetration of the vulva or anus of one person by 

any body member of another person, or penetration of the 

vulva or anus of one person by any foreign instrument or 

object manipulated by another person for the purpose of 

arousing or gratifying the sexual desire of either party. 

Any penetration, however slight, is sufficient. 

t6itl§__U "Solicittt or "solicitation" means to command, 

authorize, urge, incite, 

commit an offense. 

request, or advise another to 
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t63t.!....§1.l "State" or "this state'' means the state of 

Montana, all the land and water in respect to which the 

state oE Montana has either exclusive or concurrent 

jurisdiction, and the air space above such land and water. 

t6-4tl§.ll "Statute" means any act of the legislature of 

this state. 

t65t~ "Stolen property" means property over 

control has been obtained by theft. 

which 

t66t~ A 11 stop" is the temporary detention of a person 

that results when a peace officer orders the person to 

remain in his presence. 

t6~tl§!.l "Tamper" means to interfere with something 

improperly, meddle with it, make unwarranted alterations 

its existing condition, or deposit refuse upon it. 

in 

t68tl.§l.l "Threat" means a menace, however communicated, 

to: 

(a) inflict physical harm on the person threatened or 

any other person or on property; 

(b) subject any person to physical confinement or 

restraint; 

(c) commit any criminal offense; 

(d) accuse any person of a criminal offense; 

(e) expose any person to hatred, contempt, or ridicule; 

(fl harm the credit or business repute of any person; 

(g) reveal any information sought to be concealed hy 
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the person threatened; 

(h) take action as an official against anyone oc 

anything, withhold official action, or cause such action or 

withholding; 

(i) bring about or continue a strike, boycott, or other 

similar collective action if the property is not demanded or 

received for the benefit of the groups which he purports to 

represent; or 

Ii) testify or provide information or withhold 

testimony or information with respect to another's legal 

claim or defe~se. 

t69t(68) (a) 11 Value" means the market value of the 

property at the time and place of the crime or, if such 

cannot be satisfactorily ascertained, the cost of the 

replacement of the property within a reasonable time after 

the crime. If the offender appropriates a portion of the 

value oE the property, the value shall be determined as 

follows: 

(i} The value of an instrument constituting an evidence 

of debt, such as a check, draft, or promissory note, shall 

be considered the amount due or collectible thereon or 

thereby, such figure ordinarily being the face amount of the 

indebtedness less any portion thereof which has 

satisfied. 

been 

(ii) The Vdlue of any other instrument which creates, 
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releases, discharges, or otherwise affects any valuable 

legal right, privilege, or obligation shall be considered 

the amount of economic loss which the owner of the 

instrument might reasonably suffer by virtue of the loss of 

the instrument. 

(iii) The value of electronic impulses, electronically 

produced data or information, computer software or programs, 

or any other tangible or intangible item relating to a 

computer, computer system, or computer network shall be 

considered to be the amount of economic loss that the owner 

of the iten might reasonably suffer by virtue of the loss of 

the item. The determination of the amount of such economic 

loss includes but is not limited to consideration of the 

value of the owner 1 s right to exclusive use or disposition 

of the item. 

(b) When it cannot be determined if the value of the 

property is more or less than $300 by the standards set 

forth in subsection t69ttat-abo~e (68)(a), its value shall 

be considered to be an amount less than $300. 

(c) Amounts involved in thefts committed pursuant to a 

common scheme or the same transaction, whether from the same 

person or several persons, may be aggregated in determining 

the value of the property. 

t70t~ "Vehicle" means any device for transportation 

by land, water, or air or mobile equipmC'nt with provision 
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for transport of an operatoc. 

+:;iitl.ZE.l 11 Weapon" means any instrument, article, or 

substance which, regardless of its primary function, is 

readily capable of being used to produce death or serious 

bodily injury. 

t=ti!tJ..lll "Witness" means a person whose testimony is 

desired in any official proceeding, in any investigation by 

a grand jury, or in a criminal action, pcosecution, 

proceeding." 

Section 8. Section 27-2-216, MCA, is amended to read: 

or 

"27-2-216. Tort actions -- childhood sexual abuse. (1) 

An action based on intentional conduct brought by a person 

for recovery of damages for injury suffered as a result of 

childhood sexual abuse must be commenced not later than: 

(a) 3 years after the act of childhood sexual abuse 

that is alleged to have caused the injury; or 

{b) 3 years after the plaintiff discovers or reasonably 

should have discovered that the injury was caused by the act 

of childhood sexual abuse. 

(2) It is not necessary for a plaintiff to establish 

which act, in a series of acts of childhood sexual abuse, 

caused the injury that is the subject of the suit. The 

plaintiff may compute the period referred to in subsection 

( 1) (a) from the date of the last act by the same 

perpetrator. 
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( 3) As used in this sect ion, 11 childhood sexual abuse" 

means any a-;:t. committed against a plaintiff who was less 

than 18 years of age at the time the act occurred and that 

wculd have been a violation of 45-5-502, 45-5-503, 45-5-504, 

45-5-595, 45-5-507, 45-5-625, or prior similar laws in 

effect at the time the act occurred. 

(4) The provisions of 27-2-401 apply to this section." 

Section 9. Section 45-1-205, MCA, is amended to read: 

"45-1-205. General time limitations. ( l) (a) A 

prosecution for deliberate, mitigated, or negligent homicide 

may be commenced at any time. 

(b) A prosecution under 45-5-502 through 45-5-595 

45-5-504, 45-5-507, or 45-5-625 may be commenced within 5 

years after the victim reaches the age of 18 if the victim 

was less than 18 years old at the time the offense occurred. 

(2) Except as otherwise provided by law, prosecutions 

for other offenses are subject to the following periods of 

limitation: 

(a) A prosecution for a felony must be commenced within 

5 years after it is committed. 

(b) A prosecution for a misdemeanor must be commenced 

within 1 year after it is committed. 

(3) The period prescribed in subsection {2) is extended 

in a prosecution for theft involving a breach of fiduciary 

obligation to an aggrieved person as follows: 
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(a} if the aggrieved person is a minor or incompetent, 

during the minority or incompetency or within 1 year after 

the termination thereof; 

{ b) in any other instance, within l year after the 

discovery of the offense by the aggrieved person or by a 

person who has legal capacity to represent an aggrieved 

person or has a legal duty to report the offense and is not 

himself a party to the offense or, in the absence of such 

discovery, within 1 year after the prosecuting officer 

becomes aware of the offense. 

(4) The period prescribed in subsection (2) shall be 

extended in a prosecution for unlawful use of a computer, 

and prosecution shall be brought within 1 year after the 

discovery of the offense by the aggrieved person or by a 

person who has legal capacity to represent an aggrieved 

person or has a legal duty to report the offense and is not 

himself a party to the offense or, in the absence of such 

discovery, within l year after the prosecuting officer 

becomes aware of the offense. 

(5) An offense is committed either when every element 

occurs or, when the offense is based upon a continuing 

course of conduct, at the time when the course of conduct is 

terminated. Time starts to run on the day after the offense 

is committed. 

(6) A prosecution is comrnenced either when an 
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indictment is found or an info[mation or complaint is 

filed." 

Section 10. Section 45-2-103, MCA, is amended to read: 

q45-2-103. General requirements of criminal act and 

mental state. {l) Except for deliberate homicide as defined 

in 45-5-102(l)(b} or an offense which involves absolute 

liability, a person is not guilty of an offense unless, with 

respect to each element described by the statute defining 

the offense, he acts while having one of the mental states 

described in subsections t33tl12l_, t31t(36), and t56tu2.l of 

45-2-101. 

( 2) In deliberate homicide under 45-5-102(l){b), the 

offender must act while having the mental state of purposely 

or knowingly only as to the underlying felony referred to in 

45-5-102(l)(b), 

(3) The existence of a mental state may be inferred 

from the acts of the accused and the facts and circumstances 

connected with the offense. 

(4) If the statute defining an offense prescribes a 

particular mental state with respect to the offense as a 

whole without distinguishing among the elements thereof, the 

prescribed mental state applies to each such element. 

(5) Knowledge that certain conduct constitutes 

offense or knowledge of the existence, 

application of the statute defining an offense 
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element of the offense unless the statute clearly defines it 

as such. 

(6) A p~rson's reasonable belief that his conduct does 

not constitute an offense is a defense if: 

(a) the offense is defined by an administrative 

regulation or order which is not known to him and has not 

been published or otherwise made reasonably available to him 

and he could not have acquired such knowledge by the 

exercise of due diligence pursuant to facts known to him; 

(b) he acts in reliance upon a statute which later is 

determined to be invalid; 

(c) he acts in reliance upon an order or opinion of the 

Montana supreme court or a United States appellate court 

later overruled or reversed: or 

(d) he acts in reliance upon an official interpretation 

of the statute, regulation, or order defining the offense 

made by a public officer or agency legally authorized to 

interpret such statute. 

(7) If a person 1 s reasonable belief is a defense under 

subsection (6), nevertheless he may be convicted of an 

included offense of which he would be guilty if the law were 

as he believed it to be. 

(8) Any defense based upon this section is an 

affirmative defense." 

Section 11. Section 45-2-104, MCA, is amended to read: 
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•45-2-104. Absolute liability. A person may be guilty 

of an offense without having, as to each element thereof, 

one of the mental states described in subsections f337.il.Il, 

t3Tt.!_ltl, and tS8t(57) of 45-2-101 only if the offense is 

punishable by a fine not exceeding $500 or the statute 

defining the offense clearly indicates a legislative purpose 

to impose absolute liability for the conduct described. 11 

Section 12. Section 46-15-401, MCA, is amended to read: 

"46-15-401. When videotaped testimony admissible. For 

any prosecution commenced under 45-5-502(3), 45-5-503, 

45-5-585, or 45-5-507 and for the prosecution of any offense 

arising from the same transaction, as defined in 46-11-501, 

the testimony of the victim, at the request of such victim 

and with the concurrence of the prosecuting attorney, may be 

recorded by means of videotape for presentation at trial. 

The testimony so reco[ded may be presented at t[ial and 

shall be received into evidence. The victim need not be 

physically present in the courtroom when the videotape is 

admitted into evidence,'' 

Section 13. Section 46-18-111, MCA, is amended to read: 

"46-18-111. Presentence investigation. No defendant 

convicted of an offense under 45-5-502 through ~5-~-ses 

45-5-504, 45-5-507, or 45-5-625 against a victim who was 

less than 16 years old when the offense was committed may be 

sentenced or otherwise disposed of before a written report 
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of investigation by a probation officer is presented to and 

considered by the court. The investigation must include an 

evaluation of the defendant and a recommendation as to 

treatment by a person qualified by professional experience. 

No defendant convicted of any other offense that may result 

in commitment for l year or more in the state prison may be 

sentenced or otherwise disposed of before a written report 

of investigation by a probation officer is presented to and 

considered by the cou~t unless the court deems such report 

unnecessary. The court may, in its discretion, order a 

presentence investigation for a defendant convicted of any 

lesser crime or offense.'' 

Section 14. Section 46-18-201, MCA, is amended to read: 

"46-18-201. Sentences that may be imposed. (1) Whenever 

a person has been found guilty of an offense upon a verdict 

or a plea of guilty, the court may: 

{a) defer imposition of sentence, excepting sentences 

for driving under the influence of alcohol or drugs, for a 

period, except as otherwise provided, not exceeding 1 year 

for any misdemeanor or for a period not exceeding 3 years 

for any felony. The sentencing judge may impose upon the 

defendant any reasonable restrictions or conditions during 

the period of the deferred imposition. Reasonable 

restrictions or conditions may include: 

{i) jail base release; 
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(vi) payment of a fine as provided in 46-18-231; 

(vii} payment of costs as provided in 46-18-232 and 

46-18-233; 

{viii) payment of costs of court appointed counsel as 

provided in 46-8-113; 

(ix) community service; 

[x) any other reasonable conditions considered 

necessary for rehabilitation or for the protection of 

society; or 

{xi) any combination of the above. 

(b) suspend execution of sentence up to the maximum 

sentence allowed for each particular offense. The sentencing 

judge may impose on the defen.dant any reasonable 

restrictions or conditions during the period of suspended 

sentence. Reasonable restrictions or conditions may include 

any of those listed in subsections (l}(a)(i) through 

(l)(a)(xi). 

(c) impose a fine as provided by law for the offense; 

(d) require payment of costs as provided in 46-18-232 

or payment of costs of court-appointed counsel as provided 

in 46-8-113; 
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(e) commit the defendant to a correctional institution, 

with or without a fine as provided by law for the offense: 

(f) impose any combination of subsections (l)(b) 

through (l)(e). 

(2) If any financial obligation is imposed as a 

condition under subsection (l)(a), sentence may be deferred 

for a period not exceeding 2 years for any misdemeanor or 

for a period not exceeding 6 years for any felony, 

regardless of whether any other conditions are imposed. 

(3) If any restrictions or conditions imposed under 

subsection (l)(a) or (l)(b) are violated, the court shall 

consider any elapsed time and either expressly allow part or 

all of it as a credit against the sentence or reject all or 

part as a credit and state its reasons in the order. Credit, 

however, must be allowed for jail time already served. 

(4) Except as provided in 46-18-222, the imposition or 

execution of the first 2 years of a sentence of imprisonment 

imposed under the following sections may not be deferred or 

suspended: 45-5-103, 45-5-202(3) relating to aggravated 

assault, 45-5-302(2), 45-5-303(2), 45-5-401(2), 45-5-503(2) 

and (3), 45-9-101(2), (3), and (5)(d), 45-9-102(3), and 

45-9-103(2). 

(5) Except as provided in 46-18-222, the imposition or 

execution of the first 10 years of a sentence of 

imprisonment imposed under 45-5-102 may not be deferred or 
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suspended. 

( 6) Excep" as provided in 46-18-222, imposition of 

sentence in a felony case may not be deferred in the case of 

a defendant who has been convicted of a felony on a prior 

occasion, whether 0[ not the sentence was imposed, 

imposition of the sentence was deferred, or execution of the 

sentence was suspended. 

( 7) If the victim was less than 16 years old, the 

imposition or execution of the first 30 days of a sentence 

of imprisonment imposed under 45-5-502(3), 45-5-503, 

45-5-504, ~5-S-5057 or 45-5-507 may not be deferred or 

suspended. Section 46-18-222 does not apply to the first 

days of such imprisonment. 

30 

(8) In imposing a sentence on a defendant convicted of 

a sexual offense as defined in 46-23-502, the court may not 

waive the registration requirement provided in 46-18-254, 

46-18-255, and Title 46, chapter 23, part 5. 

(9) A person convicted of a sexual offense, as defined 

in 46-23-502, and sentenced to imprisonment in the state 

prison shall enroll in the educational phase of the prison's 

sexual offender program.'' 

Section 15. Section 46-23-502, MCA, is amended to cead: 

"46-23-502. Definitions. As used in 46-18-254, 

46-18-255, and this part, the following definitions apply: 

(1) "Department'' means the department of institutions 

-33-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

2; 

LC 1225/01 

provided for in Title 2, chapter 15, part 23. 

(2} "Sexual offender" means a person who has been 

convicted of a sexual offense. 

( 3) ''Sexual offense" means: 

(a) any violation of 45-5-502(3), 45-5-503, 45-5-585, 

45-5-507 (unless the act occurred between two consenting 

persons 16 years of age or older}, or 45-5-625; or 

{b} any violation of a law of another state or the 

federal government reasonably equivalent to a violation 

listed in subsection (3)(a).'' 

Section 16. Section 50-20-109, MCA, is amended to cead: 

•so-20-109. Control of pcactice of abortion. (1) No 

abortion may be performed within the state of Montana: 

(a) except by a licensed physician; 

(b) after the first 3 months of pregnancy, except in a 

hospital licensed by the department; 

(c) after viability of the fetus, unless in appropriate 

medical judgment the abortion is necessary to preserve the 

life or health of the mother. 

(2) An abortion under subsection (l){c) may only be 

performed if: 

(a) the foregoing judgment of the physician who is to 

perform the abortion is first certified in writing by him 

setting forth in detail the facts upon which he relies in 

making such judgment; and 
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(b) two other licensed physicians have first examined 

the patient and concurred in writing with such judgment. The 

foregoing certification and concurrence is not required if a 

licensed physician certifies the abortion is necessary to 

preserve the life of the mocher. 

(3) The timing and procedure used in performing an 

abortion under subsection (l)(c) of this section must be 

such that the viability of the fetus is not intentionally or 

negligently endangered, as the term ''negligently'' is defined 

in 45-2-10lt317. The fetJs may be intentionally endangered 

or destroyed only if necessary to preserve the life or 

health of the mother. 

(4) No physician, facility, or other person or agency 

14 shall engage in solicitation, advertising, or other form of 

15 communication having the purpose of inviting, inducing, or 

16 

17 

18 

19 

attracting any person to come to such physician, facility, 

or other person or agency to have an abortion or to purchase 

abortifacients. 

(5) Violation of subsections (l}, (2), and (3) of this 

20 section is a felony. Violation cf subsection (4) of this 

21 section is a misdemeanor." 

22 

23 

24 

25 

Section 17. Section 61-5-405, MCA, is amended to read: 

"61-5-405. Offenses furnishing ground for suspension or 

revocation of license. ( l) Items enumerated in Article 

IV( l) , subsections (a), (b), (c), and (d) of 61-5-401 refer 
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specifically to 45-5-103, 45-5-104, 61-8-401, 

45-2-l0lt~¼tll.QJ_, and 61-7-103, respectively. 

(2) In addition to convictions mentioned above the 

department, for the purpose of suspension, revocation, or 

limitation of the license to operate a motor vehicle, shall 

give the same effect to the conduct reported as it would if 

such conduct had occurred in this state for: 

(a) convictions of perjury or the making of a false 

affidavit relating to the ownership or operation of a motor 

vehicle (61-5-303); and 

(b) three convictions of reckless driving committed 

within a period of 12 months (61-8-301). " 

NEW SECTION. Section 18. Repealer. Section 45-5-505, 

MCA, is repealed. 

NEW SECTION. Section 19. Effective date. [This act] is 

effective on passage and approval. 

-End-
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HOUSE BILL NO. 451 

INTRODUCED BY BROOKE, \'ELLOWTAIL, HANSEN, COCCHIARELLA, 

J. BROWN, JACOBSON, STRIZICH, WYATT, COHEN, DARKO, BARNHART, 

REAM, FRITZ, O'KEEFE, DRISCOLL, BECKER, SCHYE, D. BROWN, 

BRADLEY, WANZENRIEO, TOOLE, CONNELLY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO SEXUAL CRIMES; DEFINING FORCE FOR PURPOSES 

OF SEXUAL INTERCOURSE WITHOUT CONSENT; REMOVING SPOUSAL 

EXEMPTIONS; INCREASING PENALTIES; REPEAbfN6 AMENDING THE 

CRIME OF DEVIATE SEXUAL CONDUCT; AMENDING SECTIONS 27-2-216, 

45-l-i85, 45-2-101, 45-2-103, 45-2-104, 45-5-501, 45-5-502, 

45-5-503, 45-5-504, 45-5-505, 45-5-507, 45-5-511, 46-15-4017 

46-l9-lll,-46-l8-i0lT-46-i3-58r, 50-20-109, AND 61-5-405, 

MCA; RBPEAbfN6--see~f0N--45-5-585,--MeA~ AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-501, MCA, is amended to read: 

"45-5-501. Definition. ill As used in 45-5-503 9ftd 

45-5-585, the term "without consent" means: 

fTt.i!l the victim is compelled to submit by force or by 

threat of imminent death, bodily injury, or kidnapping to be 

inflicted on anyone; or 

tit~ the victim is incapable of consent because he 

~ ... <"9'"><"• Cou=•t 
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is: 

tetl.U. mentally defective or incapacitated; 

tbtillJ. physically helpless: or 

t~t(iii) less than 16 years old. 

(2) As used in subsection (1), ''force'' means: 

HB 0451/02 

(a} the infliction, attempted infliction, or threatened 

infliction by the offender of bodily injury or commission or 

threat of any other crime by the offender against the victim 

or another th~c~uses the victim ta reasonably believe that 

the offender has the present ability to execute the_ threat: 

or 

(b) the threat cf retaliatory action by the offender 

a~ainst the victim or an(l!her that causes ~he victim to 

reasonably believe that the offender has the ability to 

execute the threat.•• 

Section 2. Section 45-5-502, MCA, is amended to read: 

•4s-s-so2. Sexual assault. (1) A person who knowingly 

subjects another fte~-h±s-spo~se PERSON to any sexual contact 

without consent commits the offense of sexual assault. 

(2} A person convicted of sexual assault shall be fined 

not to exceed $500 or be imprisoned in the county jail for 

any term not to exceed 6 months, or both. 

(3) If the victim is less than 16 years old and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 

SECOND READING 
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committing sexual assault, he shall be imprisoned 1n the 

state prison for any term not to exceed 20 years and may be 

fined not more ttan $50,000. 

(4) An act 11 in the course of committing sexual assault" 

shall include an attempt to commit the offense or flight 

after the attempt or commission. 

{5) Consent is ineffective under this section if the 

victim is less than 14 years old and the offender is 3 or 

more years older than the victim." 

Section 3. Section 45-5-503, MCA, is amended to read: 

"45-5-503. Sexual intercourse without consent. (1) A 

person who knowingly has sexual intercourse without consent 

with a-perse"-e£-~he-oppesite-s@~ another PERSON commits the 

offense of sexual intercourse without consent. A person may 

not be convicted under this section based on the age of his 

spouse as provided in 45-5-50ltitte+ (l)(b)(iii). 

{2) A person convicted of sexual intercourse without 

consent shall be imprisoned in the state prison for a term 

of not less than 2 years or more than 20 years and may be 

fined not more than $50,000, except as provided in 

46-18-222. 

(3) (a) If the victim is less than 16 years old and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 

committing sexual intercourse without consent, he shall be 
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imprisoned in the state prison foe any term of not less than 

2 years or more than 40 years and may be fined not more than 

$50,000, except as provided in 46-18-222. 

(b) An act 11 in the course 

intercourse without consent 11 shall 

of committing sexual 

include an attempt to 

commit the offense or flight after the attempt or 

commission. 

( 4) In addition to any sentence imposed under 

subsection (2) or (3), after determining the financial 

resources and future ability of the offender to pay 

restitution as required by 46-18-242. the court shall 

require the offender, if able, to pay the victim's 

reasonable costs of counseling that result from the offense. 

The amount, method, and time of payment must be determined 

in the same manner as provided for in 46-18-244." 

Section 4. Section 45-5-504, MCA, is amended to read: 

~45-5-504. Indecent exposure. {l) A person who, for the 

purpose of arousing or gratifying sexual desire of himself 

or of any person o~h@r-ehan-h¼9-spe~se, exposes his genitals 

under circumstances in which he knows his conduct is likely 

to cause affront or alarm commits the offense of indecent 

exposure4 

(2) A person convicted of the offense of indecent 

exposure shall be fined not to exceed $500 or be imprisoned 

in the county jail for any term not to exceed 6 months, or 
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both." 

Section 5. Section 45-5-507, MCA, is amended to read: 

"45-5-507. Incest. (l) A person commits the offense of 

incest if he knowingly marries, cohabits with, has sexual 

intercourse with, or has sexual contact as defined in 

45-2-101 with an ancestor, a descendant, a brother or sister 

of the whole or half blood, or any stepson or stepdaughter. 

The relationships referred to herein include blood 

relationships without regard to legitimacy, relationships of 

parent and child by adoption, and relationships involving a 

stepson or stepdaughter. 

(2) Consent is a defense under this section to incest 

with or upon a stepson or stepdaughter, but consent is 

ineffective if the victim is less than 18 years old. 

{3) A person convicted of incest shall be imprisoned in 

the state prison for any term not to exceed T9 20 years or 

be fined an amount not to exceed $50,000, or both. 

( 4) If the victim is under 16 years of age and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 

committing incest, he shall be imprisoned in the state 

prison for any term not to exceed re 48 20 years and may be 

fined not more than $50,000. 

I 5 I In addition to any sentence imposed ...:nder 

subsection ( 3) or (4), after determining the financial 
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resources and future ability of the offender to pay 

restitution as required by 46-18-242, the court shall 

require the offender, if able, to pay the victim's 

reasonable costs of counseling that result from the offense. 

The amount, method, and time of payment must be determined 

in the same manner as provided for in 46-18-244." 

Section 6. section 45-5-511, MCA, is amended to read: 

•4s-s-s11. Provisions generally applicable to sexual 

crimes. (1) When criminality depends on the victim being 

less than 16 years old, it is a defense for the offender to 

prove that he reasonably believed the child to be above that 

age. Such belief shall not be deemed reasonable if the child 

is less than 14 years old. 

tr+--wfteftever-the--de£¼ntt±on--or--an--e£feftse--exeTttdes 

eondttet--with--a--spottse,--the--exelttsion-sha¼l-be-deemed-~o 

extend-te-persons-¼±vtng-es-httsband-end-wi£e--re~ard¼ess--o£ 

the--¼ega¼-stattts-of-the¼r-reiationsh±~o-~he-exe¼ttsion-eha¼¼ 

be-inoperative-as--respeets--spottses--¼ivtng--apart--whether 

ttnder--a--deeree--ef-jttdieia¼-separatioft-or-etherwisee-Where 

the-de£±nition-ef-an-of£ense-exe¼ttdee-eendttet-wi~h-a-spettse7 

this-sha±i-not-~ree¼ttde-eonvietion-of-a-spottse-in--a--sexHa¼ 

aet--whieh--~e--er-she-eattses-another-person,-not-within-the 

exe½ttston,-eo-pertormo 

f3t--fn-a-pro~~etltien-~nder-the--~~~eed~n9--~eetiofts--o~ 

sextta¼--e~iffle~--t45-5-5B%--throttgh--45-5-504t--i~--whieh-~h~ 
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•ie't:i111J.s-¼aett-er-eensent--i-s-eased-se¼e¼y-apen-fti:e-i-nea.pae-¼t:y 

to-eonaeni!-beeattse-tte-wes-metlta¼¼y-ineapeei-tat:ed7--i-t--is--a 

ciffease--M-sneh.-·preee.ettt:i-en-th-at--the-vtetim-was-a-•e¼tsn-ta-ry 

9-¼•i:-ec,mpan¼eft--o£--t~--de£enda,.e--imd--the--nterie,.tin9 

s-ttbetaftee-was-Ye¼ttntari¼y-aftd-knevi-fttJ¼y-t:atteftT 

t•·t.ill No evidence concerning the sexual conduct of the 

victim is admissible in prosecutions under this part except~ 

tat--e-•id:enee--e.f.--ti"le-•·ietiJlt-Ls-past-s-e-x-,u1:i-eendttet--wii:'ft 

1,t,...,.rihnder-,. 

t~t EVIDl::NCE OF THE VICTIM'S PAST SEXUAL CONDUCT WITH 

THE OFFENDER OR evidence of specific instances of the 

victim's sexual activity to show the origin of semen, 

pregnancy, or disease w.hich is at issue irr the prosecution. 

tstill If the defendant proposes far any purpose to 

offer evidence described in subsection t•ttat-=--t♦ttbtffi, 

the trial judge shall order a hearing out of the presence of 

the jury to determine whether the proposed evidence is 

admissible under subsection t4till-

t6till Evidence of failure to make a timely complaint 

or il'IIDlediate outcry does not r.a-ise any presumption as to t·he 

credibility of the victim. 

tTtill. Resistance by the victim is not required to show 

lack of consent. Force, fear,. or- threat is sufficient a.lone 

to show- lack of consent.•~ 

Section 7·. Section 45-2-101, MCA, is amended to read: 
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•4s-2-101. Gem,ral definitions. Unless otherwise-

specified in the statute, all words will be· taken in the 

objective standard rather than in the subjective, and u.nl.ess 

a diff·erent meaning plainly is required, tht! following 

definitions apply in this title: 

(l} "Acts'1 has its usual and ordinary meaning and 

includes any bodily movement, any form of contmunication, and 

where relevant, a failure or omission to take action. 

(2) "Administrative proceeding" means any proceeding 

the outcome of which is required to be based on a record or 

documentation prescribed by law or in whic-h a law or a 

regulation is particular i-zed in its application to an 

individual. 

( 3) "Another• mean& a pe.r:son or persons, as defined in 

this code, other than the offender. 

(4) "Benefit .. means gain or advantag_e or anything 

regarded by the beneficiary as gain or advantage, including 

benefit to any oth&r person or entity in whose welfare he is 

interested, but not an advantage promised genera.lly to a 

group or class of vote-rs as a consequence of. public measures 

which a candidate engages to support or oppose. 

(5) '~Bodily injury" means physical pain, illness, or 

any impairment of physical condition and in•cludes mental 

illness or impairment. 

(6) ''Cohabit" means to live together under the 
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representation of being married. 

17) "Common scheme" means a series of acts or omissions 

motivated by a purpose to accomplish a single criminal 

objective or by a common purpose or plan which results in 

the repeated commission of the same offense or affects the 

same person or the same persons or the property thereof. 

(8) "Computer" means an electronic device that performs 

logical, arithmetic, and memory functions by the 

manipulation of electronic or magnetic impulses and includes 

all input, output, processing, storage, software, or 

communication facilities that are connected or related to 

such a device in a system or network. 

(9) "Computer network" means the interconnection of 

communication systems between computers or computers and 

remote terminals. 

( 10) "Computer program" means an instruction or 

statement or a series of instructions or statements, in a 

form acceptable to a computer, that in actual or modified 

form permits the functioning of a computer or computer 

system and causes it to perform specified functions. 

{ 11) "Computer services" include but are not limited to 

computer time, data processing, and storage functions. 

(12) "Computer software" means a set of computer 

programs, procedures, and associated documentation concerned 

with the operation of a computer system. 
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( 13) "Computer system 11 means a set of related, 

connected, or unconnected devices, computer software, or 

other related computer equipment. 

(14) "Conduct'' means an act or series of acts and the 

accompanying mental state. 

(15) 11 Conviction" means a judgment of conviction or 

sentence entered upon a plea of guilty or upon a verdict or 

finding of guilty of an offense rendered by a legally 

constituted jury or by a court of competent jurisdiction 

authorized to try the case without a jury. 

(16) "Correctional institution" means the state prison, 

county or city jail, or other institution for the 

incarceration or custody of persons under sentence for 

offenses or awaiting trial or sentence for offenses. 

(17) "Deception" means knowingly to: 

{a) create or confirm in anoth@r an impression which is 

false and which the offender does not believe to be true: 

(b) fail to correct a false impression which the 

offender previously has created or confirmed; 

(c) prevent another from acquiring information 

pertinent to the disposition of the property involved; 

(d) sell or otherwise transfer or encumber property, 

failing to disclose a lien, adverse claim, or other legal 

impediment to the enjoyment of the property, whether such 

impediment is or is not of value or is or is not a matter of 
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official record; or 

(e) promise performance which the offender does not 

intend to perform or knows will not be performed. Failure to 

perform standing alone is not evidence that the offender did 

not intend to perform. 

( 18) "Defamatory 

person or a group, 

matter" means anything which exposes a 

class, or association to hatred, 

contempt, ridicule, degradation, or disgrace in society or 

to injury to his or its business or occupation. 

(19) "Deprive" means to withhold property of another: 

(a) permanently; 

(b) for such a period as to appropriate a portion of 

its value; 

(c) with the purpose to restore it only upon payment of 

reward or other compensation; or 

(d) to dispose of the property and use or deal with the 

property so as to make it unlikely that the owner will 

recover it. 

ti8t-•BeY½a~e-sexttai-re¼a~~e"s•-means-sextta%-con~ae~--er 

eextta¼--±n~ereottree--be~ween--~we-persons-ef-~fte-same-sex-er 

any-ferm-oE-sextte¼-¼~tereettrse-w½tft-an-en*lfta¼o 

ti¼tJ.lJU. "Felony" means an offense in which the sentence 

imposed upon conviction is death or imprisonment in the 

state prison for any term exceeding 1 year. 

+rrtE!l ''Forcible felony" means any felony which 
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involves the use or threat of physical force or violence 

against any individual. 

ti3t_ii11 A 11 frisk 11 is a search by an external patting of 

a person•s clothing. 

ti'4tJ..1.ll "Government" includes any branch, subdivision, 

or agency of the government of the state or any locality 

within it. 

ti5tll.!l "Harm" means loss, disadvantage, or injury or 

anything so regarded by the person affected, including loss, 

disadvantage, or injury to any person or entity in whose 

welfare he is interested. 

ti6t_lill A "house of prostitution" means any place where 

prostitution or promotion of prostitution is regularly 

carried on by one or more persons under the control, 

management, or supervision of another. 

tiT't.l,ill. "Human being 11 means a person who has been born 

and is alive. 

ti8t112.l An "illegal article" is an article or thing 

which is prohibited by statute, rule, or order from being in 

the possession of a person subject to official detention. 

ti9ti1.!l "Inmate" means a person who engages in 

prostitution in or through the agency of a house of 

prostitution. 

t-38tll21 °Intoxicating substance" 

substance as defined in Title 50, 

-12-

means any controlled 

chapter 32, and any 
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alcoholic beverage, including but not limited to any 

beverage containing 1/2 of 1% or more of alcohol by volume. 

The foregoing definition does not extend to dealcoholized 

wine or to any beverage or liquid produced by the process by 

which beer, ale, port, or wine is produced if it contains 

less than 1/2 of 1% of alcohol by volume. 

t-3tti1.Q.1 An 11 involuntary act" means any act which is: 

(a) a reflex or convulsion: 

(b) a bodily movement during unconsciousness or sleep; 

(c) conduct during hypnosis or resulting from hypnotic 

suggestion; or 

{d) a bodily movement that otherwise is not a 

of the effort or determination of the actor, 

conscious or habitual. 

product 

either 

t3itill.l "Juror" means any person who is a member of any 

jury, including a grand jury, impaneled by any court in this 

state in any action or proceeding or by any officer 

authorized by law to impanel a jury in any action or 

proceeding. The term "juror 11 also includes a person who has 

been drawn or summoned to attend as a prospective juror. 

t33t.illl "Knowingly"--a person acts knowingly with 

respect to conduct or to a circumstance described by a 

statute defining an offense when he is aware of his conduct 

or that the circumstance exists. A person acts knowi~gly 

with respect to the result of conduct described by a statute 
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defining an offense when he is aware that it is highly 

probable that such result will be caused by his conduct. 

When knowledge of the existence of a particular fact is an 

element of an offense, such knowledge is established if a 

person is aware of a high probability of its existence. 

Equivalent terms such as "knowing" or "with knowledge" have 

the same meaning. 

t34til.ll "Mentally defective" means that a person 

suffers from a mental disease or defect which renders him 

incapable of appreciating the nature of his conduct. 

t35tl2!1 "Mentally incapacitated" means that a person is 

rendered temporarily incapable of appreciating or 

controlling his conduct as a result of the influence of an 

intoxicating substance. 

t'36t.!.111 11 Misdemeanor" means an offense in which the 

sentence imposed upon conviction is imprisonment in the 

county jail fo[ any term or a fine, or both, or the sentence 

imposed is imprisonment in the state prison for any term of 

1 year or less. 

t3'rt~ "Negligently"--a person acts negligently with 

respect to a result or to a circumstance described by a 

statute defining an offense when he consciously disregards a 

risk that the result will occur or that the circumstance 

exists ur when he disregards a risk of which he should be 

aware that the result will occur or that the circumstance 
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exists. The risk must be of such a nature and degree that to 

disregard it involves a gross deviation from the standard of 

conduct that a reasonable person would observe in the 

actor's situation. "Gross deviation" means a deviation that 

is considerably greater than lack of ordinary care. Relevant 

terms such as ''negligent" and "with negligence'' have the 

same meaning. 

t38tl11.l "Obtain 11 means: 

(a) in relation to property, to bring about a transfer 

of interest or possession, whether to the offender or to 

another; and 

(b) in relation to labor or services, to secure the 

performance thereof. 

t39t.il.!J. "Obtains or exerts control" includes but is not 

limited to the taking, carrying away, or sale, conveyance, 

or transfer of title to, interest in, or possession of 

property. 

t46t.il.!l "Occupied structure" means any building, 

vehicle, or other place suitable for human occupancy or 

night lodging of persons or for carrying on business, 

whether or not a person is actually present. Each unit of a 

building consisting of two or more units separately secured 

or occupied is a separate occupied structure. 

t4±t1_!tl "Offender" means a person who has been or is 

liable to be arrested, charged, convicted, or punished for a 
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public offense. 

t◄ i~i!.!J.. "Offense" means a crime for which a sentence of 

death or of imprisonment or a fine is authorized. Offenses 

are classified as felonies or misdemeanors. 

t43t..L!n "Official detention" means imprisonment 

resulting from a conviction for an offense, confinement for 

an offense, confinement of a person charged with an offense, 

detention by a peace officer pursuant to arrest, detention 

for extradition or deportation, or any lawful detention for 

the purpose of the protection of the welfare of the person 

detained or for the protection of society. Official 

detention does not include supervision of probation or 

parole, constraint incidental to release on bail, or an 

unlawful arrest unless the person arrested employed physical 

force, a threat of physical force, or a weapon to escape. 

t44t1.i!l "Official proceeding" means a proceeding heard 

or which may be heard before any legislative, judicial, 

administrative, or other governmental agency or official 

authorized to take evidence under oath, including any 

referee, hearing examiner, commissioner, notary, or other 

person taking testimony or deposition in connection with 

such proceeding. 

t45ti!!l "Other state" means any state or territory of 

the United States, the District of Columbia, and the 

Commonwealth of Puerto Rico. 
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t46tl._lli "Owner" means a person other than the offender 

who has possession of or any other interest in the property 

involved, even though such interest or possession is 

unlawful, and without whose consent the offender has no 

authority to exert control over the property. 

t4Tt1..!§..l_ "Party official" means a person who holds an 

elective or appointive post in a political party in the 

United States by virtue of which he directs or conducts or 

participates in directing or conducting party affairs at any 

level of responsibility. 

t48t.ill.l 11 Peace officer" means any person who by virtue 

of his office or public employment is vested by law with a 

duty to maintain public order or to make arrests for 

offenses while acting within the scope of his authority. 

t49t.i...!!l "Pecuniary benefit" is benefit in the form of 

money, property, commercial interests, or anything else the 

primary significance of which is economic gain. 

f59t1!2J. "Person" includes an individual, business 

association, partnership, corporation, government, or other 

legal entity and an individual acting or purporting to act 

for or on behalf of any government or subdivision thereof. 

t5½tl2.Ql "Physically helpless" means that a person is 

unconscious or is otherwise physically unable to communicate 

unwillingness to act. 

t5i!tli.!.l "Possession" is the knowing control of anything 
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for a sufficient time to be able to terminate control. 

t53tllll "Premises 11 includes any type of structure or 

building and any real property. 

t54tlill "Property" means any tangible or intangible 

thing of value. Property includes but is not limited to: 

(a) real estate; 

(b) money; 

(c) commercial instruments; 

{d} admission or transportation tickets; 

(e) written instruments which represent or embody 

rights concerning anything of value, including labor or 

services, or which are otherwise of value to the owner; 

(f) things growing on, affixed to, or found on land and 

things which are part of or affixed to any building; 

(g) electricity, gas, and water; 

(h) birds, animals, and fish which ordinarily are kept 

in a state of confinement; 

(i) food and drink, samples, cultures, microorganisms, 

specimens, records, recordings, documents, blueprints, 

drawings, maps, and whole or partial copies, descriptions, 

photographs, prototypes, or models thereof; 

(j) any other articles, materials, devices, substances, 

and whole or partial copies, descriptions, photographs, 

prototypes, or models thereof which constitute, represent, 

~vidence, reflect, or record secret scientific, technical, 

-18- HB 451 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0451/02 

merchandising, production, or management information or a 

secret designed process, procedure, formula, invention, or 

improvement: and 

(k) electronic impulses, electronically processed or 

produced data or information, commercial instruments, 

computer software or computer programs, in either machine­

or human-readable form, computer services, any other 

tangible or intangible item of value relating to a computer, 

computer system, or computer network, and any copies 

thereof. 

t55t..l?.!l "Property of another 11 means real or personal 

property in which a person other than the offender has an 

interest which the offender has no authority to defeat or 

impair, even though the offender himself may have an 

interest in the property. 

t56t12_ll "Public place" means any place to which the 

public or any substantial group thereof has access. 

t5Ttilll "Public servant" means any officer or employee 

of government, including but not limited to legislators, 

judges, and firefighters, and any person participating as a 

juror, advisor, consultant, administrator, executor, 

guardian, or court-appointed fiduciary. The term does not 

include witnesses. The term "public servant" includes one 

who has been elected or designated to become a public 

servant. 
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purposely with 

by a statute 

defining an offense if it is his conscious object to engage 

in that conduct or to cause that result. When a particular 

purpose is an element of an offense, the element is 

established although such purpose is conditional, unless the 

condition negatives the harm or evil sought to be prevented 

by the law defining the offense. Equivalent terms such as 

11 purpose" and 11 with the purpose 11 have the same meaning. 

t59t12.!l "Serious bodily injury 11 means bodily injury 

which creates a substantial risk of death or which causes 

serious permanent disfigurement or protracted loss or 

impairment of the function or process of any bodily member 

or organ. It includes serious mental illness or impairment. 

t69til?J_ "Sexual contact" means any touching of the 

sexual or other intimate parts of the person of another for 

the purpose of arousing or gratifying the sexual desire of 

either party. 

t6¼t~ "Sexual intercourse" means penetration of the 

vulva, anus, or mouth of one person by the penis of another 

person, penetration of the vulva or anus of one person by 

any body member of another person, or penetration of the 

vulva or anus of one person by any foreign instrument or 

object manipulated by another person for the purpose of 

arousing or gratifying the sexual desire of either party. 
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Any penetration, however slight, is sufficient. 

t6i!t.1!!.l "Solicit 11 or "solicitation" means to command, 

authorize, urge, incite, request, or advise another to 

commit an offense. 

t63t.i.§.ll "State" or "this state" means the state of 

Montana, all the land and water in respect to which the 

state of Montana has either exclusive or concurrent 

jurisdiction, and the air space above such land and water. 

t6ittilll "Statute" means any act of the legislature of 

this state. 

t6-St..!..!..!l 0 Stolen property" means property over which 

control has been obtained by theft. 

f66ttill A Hstop" is the temporary detention of a person 

that results when a peace officer orders the person to 

remain in his presence. 

t6~tl§§.l 11 Tamper" means to interfere with something 

improperly, meddle with it, make unwarranted alterations in 

its existing condition, or deposit refuse upon it. 

t68tilll "Threat" means a menace, however communicated, 

to: 

(a) inflict physical harm on the person threatened or 

any other person or on property; 

(b) subject any person to physical confinement or 

restraint; 

(c} commit any criminal offense; 
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(d) accuse any person of a criminal offense; 

(e) expose any person to hatred, contempt, or ridicule; 

(f) harm the credit or business repute of any person~ 

(g) reveal any information sought to be concealed by 

the person threatened; 

{h) take action as an official against anyone or 

anything, withhold official action, or cause such action or 

withholding; 

(i) bring about or continue a strike, boycott, or other 

similar collective action if the property is not demanded or 

received for the benefit of the groups which he purports to 

represent; or 

(j) testify or provide information or withhold 

testimony or information with respect to another's legal 

claim or defense. 

t69tilll (a) "Value" means the mark.et value of the 

property at the time and place of the crime or, if such 

cannot be satisfactorily ascertained, the cost of the 

replacement of the property within a reasonable time after 

the crime. If the offender appropriates a portion of the 

value of the property, the value shall be determined as 

follows: 

{i} The value of an instrument constituting an evidence 

~•f debt, such as a check, draft, or promissory not:e, shall 

be considered the amount due or collectible Lhereon or 
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thereby, such figure ordinarily being the face amount of the 

indebtedness 

satisfied. 

less any portion thereof which has been 

(ii) The value of any other instrument which creates, 

releases, discharges, or otherwise 

legal right, privilege, or obligation 

the amount of economic loss which 

affects any valuable 

shall be considered 

the owner of the 

instrument might reasonably suffer by virtue of the loss of 

the instrument. 

(iii} The value of electronic impulses, electronically 

prod~ced data or information, computer software or programs, 

or any other tangible or intangible item relating to a 

computer, computer system, or computer network shall be 

considered to be the amount of economic loss that the owner 

of the item might reasonably suffer by virtue of the loss of 

the item. The determination of the amount of such economic 

loss includes but is not limited to consideration of the 

value of the owner's right to exclusive use or disposition 

of the item. 

(b) When it cannot be determined if the value of the 

property is more or less than $300 by the standards set 

forth in subsection f69ttat-aeove (68)(a), its value shall 

be considered to be an amount less than $300. 

(c) Amounts involved in thefts committed pursuant to a 

common scheme or the same transaction, whether from the same 
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person or several persons, may be aggregated in determining 

the value of the property. 

t~67.i!2.l "Vehicle" means any device for transportation 

by land, water, or air or mobile equipment with provision 

for transport of an operator. 

tT:l:t.llQl_ "Weapon" means any instrument, article, or 

substance which, regardless of its primary function, is 

readily capable of being used to produce death or serious 

bodily injury. 

tT~t11.ll "Witness" means a person whose testimony is 

desired in any official proceeding, in any investigation by 

a grand jury, or in a criminal action, prosecution, or 

proceeding." 

Section 8. Section 27-2-216, MCA, is amended to read: 

"27-2-216. Tort actions -- childhood sexual abuse. (1) 

An action based on intentional conduct brought by a person 

for recovery of damages for injury suffered as a result of 

childhood sexual abuse must be commenced not later than: 

(a) 3 years after the act of childhood sexual abuse 

that is alleged to have caused the injury; or 

{b} 3 years after the plaintiff discovers or reasonably 

should have discovered that the injury was caused by the act 

of childhood sexual abuse. 

(2) It is not necessary for a plaintiff to establish 

which act, in a series of acts of childhood sexual abuse, 
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caused the injury that is the subject of the suit. The 

plaintiff may compute the period referred to in subsection 

(l)(a) from the date of the last act by the same 

perpetrator. 

(3) As used in this section, 11 childhood sexual abuse" 

means any act committed against a plaintiff who was less 

than 18 years of age at the time the act occurred and that 

would have been a violation of 45-5-502, 45-5-503, 45-5-504, 

45-5-5957 45-5-507, 45-5-625, or prior similar laws in 

effect at the time the act occurred. 

(4) The provisions of 27-2-401 apply to this section." 

Seet±en-9o--Seetion-45-¼-i657-MeA,-±s-amended-to-read~ 

u45-r-i&So--8~nera¼----~±me---r±mitat±onso---t±t-tat---A 

preeeettt±en-£0~-de%±berate,-m±ti9ated7-er-neg¼ige"t-homieide 

fflay-be-eom.meneed-at-a"y-t¼ffleo 

tbt--~--proseetttion--ttnder--45-5-58i--throttgh---45-5-585 

45-5-584,--45-5-58~,--or--45-5-6i5-..,.y-be-eolM\eneed-within-5 

years-a£ter-the-Y±et±m-reaehes-the-age-e£-l8-ir--the--y±etim 

was-less-than-l8-years-o¼d-at-the-time-the-o££ense-oeettrred, 

tit--exeept--as--otherwise-pr0Yided-by-¼aw7-preseetttiens 

£or-etfter-o££enses-are-sttb;eet-to-the-£o¼¼owinq--periods--of 

¼imitation~ 

tat--A-proseetttion-£or-a-£elony-mttst-be-eol'M'leneed-w±thin 

S-years-a£ter-±t-±s-~ol'Ml±tted, 

tbt--A--proseettt±on--£or-a-fflisdemea~or-mttst-be-eoffll'l'leneed 
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within-i-year-a£ter-±t-is-eel'ftlllitted. 

t3t--~he-perted-preserihed-in-stt~seetion-tit-is-extended 

in-a-preseetttion-£or-the£t-invoivin9-a-breaeh--0£--£±dtte±ary 

obii9ation-te-an-aggrieved-person-as-£ollews~ 

tat--±£--tfte-aqgrieved-person-is-a-Minor-or-±neompetent7 

dttrin9-the-m±nority-or-±neompeteney-or-w±th±n-±--year--a£ter 

the-term±nat±oft-thereoE~ 

tbt--in--any--other--instanee,--with±n--¼-year-a£ter-the 

d±seovery-of-the-e£fense-by-the-aggr±eved--person--or--by--a 

person--who--has--¼e9al--eapacity--to-represent-an-a99rieved 

persen-or-has-a-¼e~a¼-dttty-to-repert-the-of£eftse-and-±s--no~ 

h¼meel£--a--party--to-tfte-or£ense-or,-±n-the-absence-o£-sueh 

diseovery7-within--¼--year--atter--the--proseeat±n9--0££ieer 

beeomes-aware-of-the-o£fenseT 

t4t--~he--period--prescribed--in-sttbsect±on-tit-sha¼½-be 

extended-±n-a-proseeut±on-£or-ttniawftt¼-use--o£--a--eompater, 

and--proseettt±on--shal¼--be--bre~ght-w±thin-¼-year-a£ter-the 

diseovery-0£-the-0££ense-by-the-ag9rieYed--person--or--by--a 

person--who--has--¼ega¼--eapae±ty--to-represent-an-aggrieved 

person-or-has-a-iega¼-dttty-to-report-~he-offense-and-±s--not 

h±msei£--a--party--eo-the-of£ense-or,-in-the-absenee-of-sueh 

diseevery,-w±th±n--¼--year--after--the--proseeut±n9--or£±eer 

beeoffles-aware-o£-the-o£fenseT 

t5t--A"--offense--ts-eofflfflittea-e±ther-when-e~ery-eiement 

oeettrs-or,-when-the--oftense--±s--based--ttpen--a--een~ifttling 
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eourse-of-eenduet7-at-Cfte-time-vhen-the-eettrse-0£-eendttet-±s 

terminate87--~im,-starts-to-rttn-e"-the-day-aEter-the-ef£ense 

is-coJ1U11tt~edT 

t6t--A--preseetttion--¼s---eofflftleneed---e±ther---when---an 

¼Ntietment--is--£e~~d--or--an--±"Eormat±on--or--eomp¼a±nt-is 

E±¼edTa 

Section 9. Section 45-2-103, MCA, is amended to read: 

•45-2-103. General requireaents of criainal act and 

mental state. (1) Except for deliberate homicide as defined 

in 45-5-102(l)(b) or an offense which involves absolute 

liability, a person is not guilty of an offense unless, with 

respect to each element described by the statute defining 

the offense, he acts while having one of the mental states 

described in subsections t33tilll, t3~t!lll, and t58tilll of 

45-2-101. 

(2) In deliberate homicide under 45-5-102(l)(b), the 

offender must act while having the mental state of purposely 

or knowingly only as to the underlying felony referred to in 

45-S-102(l)(b). 

(3) The existence of a mental state may be inferred 

from the acts of the accused and the facts and circumstances 

connected with the offense. 

(4) If the statute defining an offense prescribes a 

particular mental state with respect to the offense as a 

whole without distinguishing among the elements thereof, the 
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prescribed mental state applies to each such element. 

(5) Knowledge that certain conduct constitutes an 

offense or knowledge of the existence, meaning, or 

application of the statute defining an offense is not an 

element of the offense unless the statute clearly defines it 

as such. 

(6) A person's reasonable belief that his conduct does 

not constitute an offense is a defense if: 

(a) the offense is defined by an administrative 

regulation or order which is not known to him and has not 

been published or otherwise made reasonably available to him 

and he could not have acquired such knowledge by the 

exercise of due diligence pursuant to facts known to him; 

(b) he acts in reliance upon a statute which later is 

determined to be invalid; 

(c) he acts in reliance upon an order or opinion of the 

Montana supreme court or a United States appellate court 

later overruled or reversed; or 

(d) he acts in reliance upon an official interpretation 

of the statute, regulation, or order defining the offense 

made by a public officer or agency legally authorized to 

interpret such statute. 

(7) If a person's reasonable belief is a defense unde~ 

subsection (6), nevertheless he may be convicted of an 

included offense of which he would be guilty if the law were 
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section is an 

Section 10. Section 45-2-104, MCA, is amended to read: 

"45-2-104. Absolute liability. A person may be guilty 

of an offense without having, as to each element thereof, 

one of the mental states described in subsections f33t.ill.l, 

t31tillJ_, and tS8tJ221 of 45-2-101 only if the offense is 

punishable by a fine not exceeding $500 or the statute 

defining the offense clearly indicates a legislative purpose 

to impose absolute liability for the conduct described." 

see~±on-¼%,--seetio"-46-%5-48¼7-M€A;-is-amended-to-read~ 

4 46-¼5-46¼,--Wften-v¼deetaped-testimony--admieeie¼e,--Po~ 

any---~reeeettt±cn--eelM'te~eed--ttnde~--45-S-S8~f3t7--45-5-S937 

45-5-585,-er-45-5-581-and-ter-the-pre~ee~t¼on-ef-any-effense 

arising-frem-the-same-transaetieft7-as-de£ifted-in--46-%¼-58¼7 

the--te9timony--of-tfte-vietim,-at-the-reqtte9t-of-stteh-¥ietim 

and-with-the-eonettrrenee-0£-the-preseetttinq-attorney7-fflay-be 

reeo~ded-by-means-ot-~ideetape-for--presentatien--at--tria¼• 

~he--test¼mony--so--reeerded--may--be-presented-at-tria¼-and 

sha¼¼-be-reee¼•ed-¼nto-evidenee.--~he--vietim--need--not--be 

physiee¼¼y--present--in--the-eettrtroem-when-the-videetape-is 

aOl'flitted-into-evidenee~u 

Seetion-±3o--Seetion-46-i8-±±±,-M€A,-ts-amended-to-re~d~ 

~46-¼8-±¼¼T--Presentenee--investi~ationo--No---defendant 
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eonTieted--o£--an--o££ense--ttftder--4S-S-58i-tbrottgb-45-5-585 

45-5-5847-45-S-S8T7-or-45-S-6iS-aqa±nst--a--v¼et±ffl--whe--was 

¼e9s-than-¼6-years-old-when-tfte-0£fense-was-eofflffl±tted-may-be 

senteneed--or--otherw±se-disposed-oE-be£ore-a-wr±tten-report 

0£-±n¥est±gat±on-by-a-probat±on-oft±cer-is-pre9ented-to--and 

eons±dered--by--the-eoarta-~he-±nYesttgat±on-mast-±ne¼ade-an 

e•alaation-o£-the--de£endant--and--a--reeefflffl.endation--as--to 

treatment--by-a-person-qaal±£±ed-by-pro£essiona¼-exper±eneeT 

He-defendant-eonv±cted-o£-any-ether-o££ense-that-may--restt¼t 

±n--eomm±tmen~-Eer-¼-year-or-more-±n-tfte-state-prtson-may-be 

senteneed-or-otherw±se-d±sposed-0£-before-a--wr±tten--repert 

0£--±nvest±gatien-hy-a-probat±on-0££±eer-is-presented-to-and 

cons±dered-by-the-coart-an½ess-the-eettrt-deems--saeh--report 

ttnneeessary.--~he--eettre--fflay7 --¼n--its--d±seret±on7 -erfter-a 

presentenee-±nvestigat±on-for-a-defendan~-eenv¼eeed--or--any 

¼esser-erime-or-offense•~ 

Seetion-t+.--seetien-46-l8-i9l7-MeA,-is-amended-eo-read~ 

•46-¼8-i&¼~--sentenees-that-may-be-~mpe~ed~-t¼t-Whenever 

a--person-"as-been-£ettnd-gtti¼ey-of-an-e£iense-apon-a-verd¼et 

er-a-p¼ea-o£-gailty7 -~he-eettre-may~ 

tat--deier-imposit¼en-0£-sentenee,--exeepting--sentenees 

£er--drivtng--ttnder-the-±n£¼ttenee-e£-a¼eefte¼-er-drtt9s7-for-a 

period,-exeept-as-otherw±se-~revided,-net-exeeed±ng--¼--year 

rer--any--misdemeaner--or-fer-a-period-not-exeeeding-3-years 

Eer-any-~e¼onyo-~he-sentene±nq-jttdge--may--impese--apon--tbe 
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defendant--any--reasenab¼e-restr¼e~iens-or-eondittons-daring 

~fte--period---of ---tfte---deferred---ifflposition.---Reasonab¼e 

restr¼et¼ons-or-eonditions-fflay-ine¼ttde• 

fit--;a±¼-base-re¼ease; 

t±it-jai¼-t¼me-not-exeeeding-i86-days; 

t±¼it-eond¼tions-£or-probat¼en, 

t¼vt-rest~ttttien; 

t•t--payment-ef-the-eosts-of-eon£¼nement; 

t•¼t-peyment-er-e-rine-es-prevtded-in-46-¼8-i3¼~ 

t•i±t-payment--or--eests--as--pro•ided--¼n-46-¼8-i3i-and 

46-¼8-i33~ 

tvttit-payment-0£-eosts-0£-eocrt--appo¼nted--eett~se¼--as 

pro•ided-¼n-46-8-¼¼3; 

t±~t-eoffllllttnity-ser•iee; 

txt--any----ether---reasonable---eonditions---eonsidered 

neeessary--Eor--rehabi¼±tat±on--or--£or--the--proteetio"--o£ 

soeiety~-or 

txit-any-eombi"ation-of-the-aboveo 

tbt--sttspe"d-exeetttion-ef-sentence--ttp--te--the--maximttm 

sentenee-a¼¼owed-£or-eaeh-partiett¼ar-o££enae,-~he-sentene±ng 

;ttdge---may---±-mpose---on---the---defendant--any--reasoftab¼e 

re9trietiens-or-eonditions-dttrinq-the--period--o£--stts·pended 

senteneeo--Reas0flab¼e-restrietion9-or-eondit¼ons-may-ine¼~de 

any--0£--t~ose--tisted--in--sttbsee~¼one--t¼ttattit---throtlgh 

ttttatt~±t7 
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tet--impese-e-line-as-previded-by-¼aw-fer-the-e£rense7 

tdt--require--peyment--ef-eests-es-previded-in-46-i8-i3i 

or-payment-o£-eosts-ef-eettr~-appointe~-eottnse¼--as--pro¥ided 

in-46-8-¼¼37 

tet--eolMlit-the-defendant-te-a-eorreetionai-instittttienT 

w±th-o~-withottt-a-fine-as-~re¥¼de8-by-¼aw-£e~-the-effense~ 

tft--impese---any---eembtnetien--er--subseetiens--t¼ttbt 

threu9h-t¼ttet7 

tit--££--any--rineneiai--eb¼iqatien--is--impesed--as---a 

eonditie"--ttftder-stt8seetien-t¼ttat7-sen~enee-mey-be-deferred 

for-a-perie~-net-e~eeedin4-~-years-£er--any--m±sdeffleaner--er 

for---a--peried--net--eReeed~ng--6--years--fer--any--£eiefty 7 

re9ardless-e!-vhether-any-eeher-eeftd±t±ens-are-impesed• 

t3t--%E-any-restrietions--er--eeftditions--imr,esed--ander 

eubseetien--tlttat--er--ttttbt-are-vie¼ated,-the-eeurt-shei¼ 

eensider-any-e¼apeed-eime-and-either-ew~ress¼y-a¼¼ow-part-er 

a¼¼-of-i~-as-a-eredit-against-the-sentenee-er-re;eet-all--er 

part-as-a-ered±t-and-state-its-reasens-in-the-erder.-eredit7 

hewever7-mttst-he-a¼¼owed-rer-;a±¼-time-aiready-served• 

t4t--B~eep~--as-provided-±n-46-¼8-iii7-the-impos±tion-er 

eweedt±on-ef-the-f±rst-i-years-e,-a-sentenee-eE-¼mpr±senmen~ 

iMpesed-ttnder-ehe-Ee¼¼ew±ng-seetiens-may-not-be-deEerred--or 

suspended~--45-5-¼&3,--45-S-i8it3t--re¼eting--te--agqravated 

assattlt,--45-5-39itrtT-45-S-383trt,-45-5-48¼tit,-45-5-583tit 

and-t3t,-45-9-¼8ltit,--t3t7--end--tSttdt,--45-9-¼8it3t,--eftd 
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45-9-l83tzt~ 

tSt--BKeept--as-previded-¼n-46-l8-iii7-the-±mposit±on-or 

exeetttion--0£--the--f±rst--¼&--years--0£---a---sentenee---0£ 

±mpr±sonment--±ffli;,esed--ttnder-45-5-l8i-may-not-be-deferred-or 

stts~endedT 

t6t--8xeept-as--proT±ded--±n--46-¼8-ii~,--±mpoe~t±on--o~ 

sentenee-±n-a-felony-ease-may-not-be-de£erred-in-the-ease-o£ 

8--de£endant--who--has-been-eonvieted-o£-a-£e¼ony-on-a-pr±or 

oeeas±on,--whether--er--not--the---sentence---was---±mposed, 

impes±tion-0£-the-sentenee-was-de£erred7-or-exee~tion-0£-~he 

sentenee-was-suspendedv 

t~t--r£--the--v±et±m--was--¼ess--then--¼6-years-o¼d7-the 

±m~9¼tio"-or-exec~t±on-o£-the-£±rst-39-days-of--a--sentenee 

of---±mprisoM1ent---impesed---ttftder--45-5-58zt3t,--45-5-5837 

45-5-584,-45-5-5857-or--45-5-58~--may--ftot--be--deferred--or 

sttspended~--seet±on-46-¼8-rrr-does-not-app¼y-to-the-tirst-38 

deys-o£-stteh-tfflprisonfflene7 

t8t--fn-±mposing-a-sentenee-on-a-deiendant-eenvteted--or 

a--sextta¼-ottense-as-de£±ned-tn-46-i3-S8i;-the-eottrt-may-not 

wa±•e-the-reg±stratien-reqtttrement--provided--±n--46-¼8-%54T 

46-¼8-r55,-and-~itle-46,-ehapter-z37-part-5T 

t9t--A--person-eonvieted-0£-a-sextta¼-0££ense7-as-deE±ned 

±n-46-i3-59i,-and-senteneed-to--imprisoftfflent--in--tne--state 

p~±son-shatl-e~ro¼l-~n-the-ed~eationa¼-~hase-0£-the-pr~sen~s 

sextta¼-o££ender-program,u 
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Seet±on-l5o--Seet±on-46-i3-59iT-MeA7-is-amended-te-read~ 

u46-z3-58iT--Befinitions~----As---ttsed---ift---46-l8-z547 

•6-¼8-iSS,-and-this-part,-the-£o¼¼ow±ng-deE±n±t±ons-app¼y~ 

t¼t--~BepartfflentU-ffleans-tfte-department--of--±nstittttions 

prov±ded-£or-±n-~it¼e-i,-ehapter-¼5,-part-i3• 

tit--usextta¼--o££ender 4 --meens--a--per9oft--who--~as-been 

eon•±e~ed-ef-a-sextta½-errense. 

t3t-- 4 Sextta¼-o£fense 4 -meens~ 

tat--any-~iolation-ot-45-5-58zt3t7--45-5-583T--45-5-585T 

45-S-59i--tttn¼es9--the--act--oeettrred-between-two-eonsent¼ng 

persons-¼6-year9-of-age-or-o¼~ertr-or-45-5-6~5~-er 

tbt--any-violat¼en-of-a-¼aw--0£--another--,tate--or--the 

Eederal--government--rea9onab¼7--eqe¼•a½ent--~o--a-v~olation 

l¼9ted-±n-sttb9ee~±on-t3ttat•u 

Section 11. Section 50-20-109, MCA, is amended to read: 

•so-20-109. Control of practice of abortion. (l} No 

abortion may be performed within the state of Montana: 

(a} except by a licensed physician; 

(b) after the first J months of pregnancy, except in a 

hospital licensed by the department; 

(c} after viability of the fetus, unless 

medical judgment the abortion is necessary to 

life or health of the mother. 

in appropriate 

preserve the 

(2) An abortion under subsection (l)(C) may only be 

performed if: 
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{a) the foregoing judgment of the physician who is to 

perform the ab~rtion is first certified in writing by him 

setting forth in detail the facts upon which he relies in 

making such judgment; and 

(b) two other licensed physicians have first examined 

the patient and concurred in writing with such judgment. The 

foregoing certification and concurrence is not required if a 

licensed physician certifies the abortion is necessary to 

preserve the life of the mother4 

(3) The timing and procedure used in performing an 

abortion under subsection (l}(c) of this section must be 

such that the viability of the fetus is not intentionally or 

negligently endangered, as the term "negligently" is defined 

in 45-2-lOlt~~t. The fetus may be intentionally endangered 

or destroyed only if necessary to preserve the life or 

health of the mother. 

{4) No physician, facility, or other person or agency 

shall engage in solicitation, advertising, or other form of 

communication having the purpose of inviting, inducing, or 

attracting any person to come to such physician, facility, 

or other person or agency to have an abortion or to purchase 

abortifacients. 

(5) Violation of subsections {1), (2}, and (3) of this 

section is a felony. Violation of subsection (4} of this 

section is a misdemeanor.n 
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Section 12. Section 61-5-405, MCA, is amended to read: 

"61-5-405. Offenses furnishing ground for suspension or 

revocation of license. (1) Items enumerated in Article 

IV(l), subsections fa), 

specifically to 

[b), (cJ, and (d) of 61-5-401 refer 

45-5-103, 45-5-104, 61-8-401, 

45-2-l0ltiit!.ill, and 61-7-103, respectively. 

(2) In addition to convictions mentioned above the 

department, for the purpose of suspension, revocation, or 

limitation of the license to operate a motor vehicle, shall 

give the same effect to the conduct reported as it would if 

such conduct had occurred in this state for: 

(a) convictio11s of perjury or the making of a false 

affidavit relating to the ownership or operation of a motor 

vehicle (61-5-303); and 

(b) three convictions of reckless driving committed 

within a period of 12 months ( 61-8-301 J." 

NEW-SB8~f8Ho--See~±on-l8o--Re~ea¼ero--See~ien--•S-5-S8S, 

M€A7 -¼s-repea¼edo 

SECTION 13. SECTION 45-5-505, MCA, IS AMENDED TO READ: 

N45-S-505. &ev±aee--sexdai--eendtte~ Bestiality. (1) A 

person who knowingly engages in deyiaee--sextta¼--re¼at±ons 

bestiality or who causes another to engage in 8e¥ta~e-sex~a± 

re¼at±ons bestiality commits the offense of eev½a~e-sextts¼ 

eendttet bestiality. 

(2) A person convicted of the offense of d~~ia~e-~exttal 
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1 eendtteC bestiality shall be imprisoned in the state prison 

2 for any term not to exceed 10 years or be fined an amount 

3 not to exceed $50,000, or both. 

4 (3) ~--person--cenvie~ed--ef--de~~a~e--9extta¼---condttct 

5 w~~hotte--eensent-sha¼¼-be-±mprisoned-in-the-state-pr~sen-~er 

6 any-term-not-to-exeeed-i8-years-er-be-£ined-an-amettnt-not-to 

7 exeeed-$S879&8T--or--be~ft For purposes of this section, 

8 "bestiality" means any form of sexual contact or of sexual 

9 intercourse with an animal." 

10 NEW SECTION. Section 14. Effective date. [This act] is 

11 effective on passage and approval. 

-End-
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HOUSE BILL NO. 451 

INTRODUCED BY BROOKE, YELLOWTAIL, HANSEN, COCCHIARELLA, 

J. BROWN, JACOBSON, STRIZICH, WYATT, COHEN, DARKO, BARNHART, 

REAM, FRITZ, O'KEEFE, DRISCOLL, BECKER, SCHYE, D. BROWN, 

BRADLEY, WANZENRIED, TOOLE, CONNELLY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO SEXUAL CRIMES; DEFINING FORCE FOR PURPOSES 

OF SEXUAL INTERCOURSE WITHOUT CONSENT; REMOVING SPOUSAL 

EXEMPT IONS; INCREASING PENALTIES; REPEAE,IH6 AMENB!HG 

CLARIFYING THE BASIS FOR A PROSECUTION FOR THE CRIME OF 

DEVIATE SEXUAL CONDUCT; AMENDING SECTIONS iT-i-it6, 

45-t-i85,-45-i-l9t,-45-i-t83 7 -45-i-t84 7 45-5-501, 45-5-502, 

45-5-503, 45-5-504, 45-5-585z 45-5-50~ 45-5-507, AND 

45-5-511, 46-t5-48t,---46-t8-tll,---46-t8-i0t,---46-•3-58i, 

58-i8-l89,--AHB--6t-5-485, MCA; RBPBAb!NG-SB€Tl0H-45-5-585, 

M€A~ AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-501, MCA, is amended to read: 

"45-5-501. Definition. ill As used in 45-5-503 ~~e 

45-5-565, the term '"without consent" means: 

tZt_@.l the victim is compelled to submit by force or by 

threat ot irrc1ninent death, bodily injury, or kidnapping t .. -=i he 

inflicted on anyone; or 

~-•• <,9•"'"" uunn, 
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titfil the victim is incapable of consent because he 

fat.LU mentally defective or incapacitated; 

tbtlli_)_ physically helpless; or 

t~7~ less than 16 years old. 

(2) As used in subsection (1), ''forcen means: 

W the inf!iction, OR attem.eted inflictionT---er 

thr~et~ned--inf¼ietien--ey--the-offender of bodily injury or 

THE cominission or-thre8e-of-eny-otffer-eriffle OF ~ FORCIBLE 

FELONY by the offender; ~a½~~t-the-~i~tim-or-enoe"er 

(B) THE THREATENED INFLICTION OF BODILY INJURY OR THE 

THREAT OF A FORCIBLE FELONY BY THE OFFENDER that causes the 

victim to reasonably believe that the offender has the 

present ability_tQ__execute the th~eat; or 

tbtfil the threat of SUBSTANTIAL retaliatory action ~ 

ehe--o££e~~e~--eg~in~t--the--v¼etim--o~--e~et~~! AGAINST A 

SUBS':'ANTIAL AND PROTECTED INTEREST OF T!i.E V!C7!M that causes 

the victim to reasonably believe that the offender has the 

ability to execute the threat." 

Section 2. Section 45-5-502, MCA, is amended to read: 

"45-5-502. Sexual assault. (1) A person who knowingly 

subjects another not-h¼~-~po~~e PERSON to any sexual contact 

without consent commits the offense of sexual assault. 

l2) A person c011victed of sexual assau~t shall be fined 

r.ol to exceed $500 or be imprisoned in the county jail for 

THIRD READING 
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any term not to exceed 6 months, or both. 

( 3) If the victim is less than 16 years old and the 

offender is 3 or ~ore years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 

committing sexual assault, he shall be imprisoned 1n the 

state prison for any term not to exceed 20 years and may be 

fined not more than $50,0qo. 

(4) An act "in the course of committing sexual assault:" 

shall include an attempt to commit the offense or flight 

after the attempt or commission. 

{S) Consent is ineffective under this section if the 

victim is less than 14 years old and the offender is 3 or 

more years older than the victim.'' 

Section 3. Section 45-5-503, MCA, is amended to read: 

•45-5-503. Sexual intercourse without consent. (1) A 

person who knowingly has sexual intercourse without consent 

with a-person-0£-the-eppe~¼~~-~~x another PERSON commits the 

offense of sexual intercourse without consent. A person may 

not be convicted under this section based on the age of his 

spouse as provided in 45-5-50ltittet (l)(b)(iii). 

(2) A person convicted of sexual intercourse without 

consent shall be imprisoned in the state prison for a term 

of not less than 2 years or more than 20 years and may be 

fined net more than $50,000, Pxcept as provided 1n 

46-18-222. 
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( 3} (a) If the victim is less than 16 years old and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 

committing sexual intercourse without conse~~. he shall be 

imprisoned in the state prison for any term ~f not less than 

2 years or more than 40 years and may be fined not more than 

$50,000, except as provided in 46-18-222. 

(b) An act "in the course of committing sexual 

intercourse without consent" shall include an attempt to 

commit the offense or flight after the attempt or 

commission. 

(4) In addition to any sentence imposed under 

subsection ( 2) or ( 3), after determining the financial 

resources and future ability of the offender to pay 

restitution as required by 46-18-242, the court shall 

require the offender, if able, to pay the victim's 

reasonable costs of counseling that result from the offense. 

The amount, method, and time of payment mus: be determined 

in the same manner as provided for in 46-18-244." 

Section 4. Section 45-5-504, MCA, is amended to read: 

•45-5-504. Indecent exposure. (1) ~ person who, for the 

purpose of arousing or gratifying sexual desire of himself 

or of any person o~her-then-h~s-spe~se, exposes his genitals 

under circumstances in which he knows his 2=~duct is likely 

to cause affront or alarm commits the offense of indecent 
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exposure. 

(2) A person convicted of the offense of indecent 

exposure shall be fined not to exceed $500 or be imprisoned 

in the county jail for any term not to exceed 6 months, or 

both," 

Section 5. Section 45-5-507, MCA, is amended to read: 

"45-5-507. Incest. (1) A person commits the offense of 

incest if he knowingly marries, cohabits with, has sexual 

intercourse with, or has sexual contact as defined in 

45-2-101 with an ancestor, a descendant, a brother or sister 

of the whole or half blood, or any stepson or stepdaughter. 

The relationships referred to herein include blood 

relationships without regard to legitimacy, relationships of 

parent and child by adoption, and relationships involving a 

stepson or stepdaughter. 

(2) Consent is a defense under this section to incest 

with or upon a stepson or stepdaughter, but consent is 

ineffective if the victim is less than 18 years old. 

(3) A person convicted of incest shall be imprisoned 1n 

the state prison for any term not to exceed %8 20 years or 

be fined an amount not to exceed $50,000, or both. 

(4) If the victim is under 16 years of age and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone 1n tne c=u!se 2t 

committing incest, he shall be imprisoned in che state 
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prison for any term not to exceed ~8 ~8 ll years and may be 

fined not more than $50,000. 

(5) In addition to any sentence imposed under 

subsection (3) or (4), after determining the financial 

resources and f~ture ability of the offender to pay 

restit~tion as required by 46-18-242, the court shall 

require the offender, if able, to pay the victim's 

reasonable costs of counseling that result from the offense. 

The amo~nt, method, and time of payment must be determined 

in the same manner as provided for in 46-18-244.'' 

Section 6. Section 45-5-511, MCA, is amended to read: 

"45-5-511. Provisions generally applicable to sexual 

crimes. (1) When criminality depends on the victim being 

less than 16 years old, it is a defense for the offender to 

prove that he reasonably believed the child to be above that 

age. Such belief shall not be deemed reasonable i: the child 

is less than 14 years old. 

t~t--Whene~er-the--de£inition--e£--e~--0££ense--exe¼~de9 

eond~et--with--s--~potlse7--t~e--exe¼tt~ion-9ha±¼-~e-deeffled-te 

extend-to-person~-%i~i~g-a~-htt~band-and-w~£e--re~srd±e~~--of 

the--tega±-stae~9-~f-ehe±r-~e¼at~on~~±~T-~~e-exc:~~±on-~~arr 

be-±nope~ettve-a~--respeet~--~~o~~e~--¼±v~ng--apert--w~e~~er 

ttnOe~--a--deeree--o~-~ttrl~e±ai-~eparation-er-et~~rw½~e,-Where 

~~~-~~t~~~~t~n-ef-~n-~rf~~~e-exe±~de~-e~ndtlee-witn-o-~pe~~e7 

th~~-~~~±±-not-p~ee~ade-eon~tet±on-0£-e-~pe~~e-~n--a--~extla± 
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aet--which--fte--or-Bhe-eattees-a~ee~er-pe~~on,-ftot-w±th±"-the 

exe¼us±on,-ee-pertormo 

t3t--~n-a-proseettt±en-tt~Oer-the--~reeedin~--seettons--on 

9exttai--er~ffles--t45-S-58i--th~ott9h--45-5-584t--±~--wh±e~-the 

v±et±m~9-Tee~-or-eon9e"t-±~-besed-so%e¼y-ttpon-~±s-±~ea~ae±ty 

to-eo"sent-~ee&ttse-he-was-menteTTy-ineepeeiteted,--±t--±9--a 

defense--to-stteh-p~oseettt±on-that-~he-¥~et±m-wes-e-¥oittntary 

soe±at-eompe"ion--0£--the--de£endent--end--the--%ntoxieetin9 

sttbstanee-was-yoi~ntar±¼y-end-~nowin9ty-ta~eno 

t4till No evidence concerning the sexual conduct of the 

victim is admissible in prosecutions under this part except~ 

tat--evide"ee--ef--the-vietiffl~9-pa~~-9exttai-eo~dttet-v~th 

the-offender~ 

tbt EVIDENCE OF THE VICTIM'S PAST SEXUAL CONDUCT WITH 

THE OFFENDER OR evidence of specific instances of the 

victim's sexual activity to sho~ the origin of semen, 

pregnancy, or disease which is at issue in the prosecution. 

t5till If the defendant proposes for any purpose to 

offer evidence described in subsection t4ttat-or--t4ttbtJ.1.l, 

the trial judge shall order a hearing out of the presence of 

the jury to determine whether the proposed evidence is 

admissible under subsection t4tJ.1.1. 

t6till_ Evidence of failure to make a timely complaint 

or immediate outcry does not raise any presumption as to the 

credibility of the victim. 
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tTtill Resistance by the victim is not required to show 

lack of consent. Force, fear, or threat is sufficient alone 

to show lack of consent." 

Seetten-9~--seetien-45-i-¼8¼7-M€A7-~s-emended-to-read~ 

u4s-i-t8i-.--Genera±---de~±nit±ons,---Hn¼e~9----o~herwise 

speei~ied--in--the--statttte7--aTT-werds-w±¼¼-be-taken-±n-the 

objeet:i:•e-standard-rether-then-in-the-stlhjeet±Ye,-and-ttn½e~s 

e-d:i:££erent--meaning--p½a±n½y--is--reqtlired,--the--£o¼½owtng 

deEinitie"s-app½y-±n-this-tit¼e~ 

f¼t--u~etsM--has--its--nstte¼--end--ordine~y--meanin9-and 

:i:ne¼ttdes-any-bod±¼y-m0Yemeftt7-any-ferm-o~-eeftlfflttnieat±on,-and 

where-re¼e•ant,-a-ra±¼ure-o~-em±ss:i:en-te-te~e-ect±eno 

trt--AAdm±n±strat±ve-proeeedingu--ffleans--any--preeeedtng 

~b.e--e~teome-ei-whie~-is-reqttired-to-be-based-en-e-reeerd-er 

deettmenta~ien-preser~8ed-by-¼aw-or--±n--whieh--a--½aw--or--a 

regttiation--is--partien¼ari~ed--±n--±ts--app½±eation--to--an 

ind:i:,:,idt:H!l¼:-. 

t3t--uAnotheru--means-a-person-or-perso"s,-a9-detined-±n 

this-eede7-other-tha"-tke-effender7 

t•t--aeenefitil--means--9a±n--er--advanta9e--or--enyt~±ng 

re9erded-ey-the-eenef±eiary-as-9ain-or-ad•anta9e7--±ne¼ttding 

bene£it-to-any-other-person-or-ent±ty-in-wko~e-wei~are-he-is 

±nterested,--bttt--not--an--advantege-prem±~ed-general¼y-to-a 

9rottp-or-e¼ass-ot-vote~s-a9-a-eenseqtte~ee-of-p~biie-meas~res 

wh±eh-a-eandida~e-enga~es-to-~ttppe~t-er-oppese• 
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t5t--•Bod±¼y-in;ttryu-means-physiea¼--pa±n,--±¼¼ness,--or 

any--±mpairment--or--phys±ea¼--eond±t±en-and-±ne¼ttdes-mental 

±¼¼neee-or-¼mpa¼rmentT 

t6t--•eohab±tU--means--to--¼±~e---to~ether---~nder---the 

represe~tat¼on-0£-be±ng-married. 

tTt--•eofflll\on-seheffle•-means-a-ser±es-e£-aets-or-om±ss±o"s 

mot±•ated--ey--a--pttrpose--to--aeeomp¼±sh--a-s¼ng¼e-erim±na¼ 

ob;eet±ve-or-by-a-eefflll\en-pttrpese-or-p¼an--whieh--res~¼te--±n 

the--repeated--eot'ftll'liss±on-of-the-same-o££ense-or-a££eete-the 

same-pereon-or-the-same-pereone-or-the-property-thereo£o 

tBt--•eompttter•-means-an-e¼eetron±e-dev±ee-that-per£orms 

iog±ee¼7---eritftmet±er---eftd---memory---fttftet±efts---ey---tne 

fflft"ipulet¼on-ot-e¼eetroft±e-or-ma9"et±e-±mpttlses-and-±neittdes 

ail--±npttt7--otttpttt7--proeessing,--storage,---so£twere,---or 

eoffllftttn±eation--£ae±i±t¼es--t"et--are-eonneeted-or-related-to 

stteh-a-de~±ee-±n-e-system-or-networ~• 

t9t--~eompttter-networ~u--means--the--±ntereo""eet±o"--o£ 

eol'IU'ft.ttn±eat±on--systems--eetween--eompttters--or-eempnters-and 

r~fflote-term±ne¼s. 

ti8t-ueempttter--proc;remu---mee"s---en---±nstrttet±on---or 

statemen~--or--e--series-0£-±nst~ttet±ons-er-statement~,-in-a 

torm-aeeepteb¼e-to-a-eompttter,-that-±n--aettta¼--or--mod±fiee 

torm--perm±te--t"e--£unet±on±ng--o£--e--eompttter-or-eomp~ter 

system-ena-eattses-±t-to-per£orm-spec±f±ed-~tt~et±en9o 

fii+-ueomp~~er-~erv±eesa-ineittde-b~t-are-not-i±m±teO--to 
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eompttter-t±me,-data-proeessing7-and-stora~e-£ttnetion~. 

tl~t-•eomp~ter---softwareu---mean~--a--set--0£--eompttteP 

pro9ram~7-p~oeedttres,-and-assoeiated-doettmentat±on-eoneerned 

w±tn-t~e-operetion-0£-a-eompttter-sy~temT 

t¼37-aeompttter--sy9temu--mean~---a---set---of---reiated, 

eonneeted,--or--ttneonneeted--dev±ees,--eompttter-seftware,-or 

other-releteft-eompttter-eqtt~pment• 

tl4t-aeondtteta-means-an-aet-or-ser±es-o£--aets--and--tne 

aeeompany±n9-mentai-state• 

tts+-neonviet±onu--means--a--jttdqment--0£--eonv±etion-or 

sentenee-entered-ttpon-a-plea-of-go±ity-or-ttpen-a-verd±et--or 

£±nd±ng--o£--~ttil~y--of--an--o££ense--rendered--by-a-¼e~aily 

eonstitttted-;ttry-or-by-a--eottrt--of--eompetent--jttrisd¼et±on 

attthor±~ed-to-try-tne-ease-withottt-a-jttry• 

ti6t-•eorreetione%--±nst±ttttion~-means-tne-state-prieon, 

eottnty--or--e±ty--;a±±7 --or--other---±ftst±tttt±en---£or---the 

±neareerat~eft--or--ettstody--0£--perso"e--tlnder--~entenee-Eor 

o££enees-er-await±ng-tr±a±-or-eentenee-for-e££enses~ 

ti7t-ueeeeptienll-means-know±ngiy-to~ 

tat--ereate-or-eonf±rm-±n-anot"er-an-±mpre~sion-w~±eh-±s 

£a¼ee-and-w~¼eh-the-ef£ender-does-not-bel±eve-~e-be-trtte; 

tbt--fa±½--to--eorreet--a--fe¼~e--±ffl~reee±on--wh±eh--the 

o££ender-prev±otls!y-fta~-ereated-or-eon£irmed~ 

tet--~~even~---a~ether---f~om---ee~tt±rinq----±n£ormat±~n 

pertinen~-~~-the-dfsposit±on-0£-t~e-pro~erty-invol~ed~ 
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tdt--se¼¼--or--otherwise--trans£er-or-e"ettm~er-preperty, 

£ai¼i"9-to-d¼sc¼o:e-a-¼¼e"T-adverse-eia¼m7--er--other--¼~ga½ 

impedime"t--to--the--en;eyme"t-of-the-pre~erty,-whether-stteh 

im~ed¼ment-is-or-¼S-ftO~-e£-va¼tte-or-is-or-is-not-a-matter-of 

e££±eie½-reeerd7-or 

tet--prom¼se-perrorffll!nee-whieh--the--o£fender--doe~--net 

~ntend-to-perform-or-knows-wi¼¼-not-be-perfermed~-Pa¼¼ttre-to 

perform-stand%n9-e¼ene-±s-not-e¥±denee-that-the-ofiender-d¼d 

not-intend-to-per!erm~ 

t¼87-•ae£amatory--matter~-means-anything-whieh-e~poses-a 

person--or--a--grottpy--eiass,--or--assoeiat±on--to---hetree, 

eon~empt 7 --r*d*ett±e,--de9radation;-or-disg~8ee-in-soeiety-er 

~o-injttry-to-his-or-its-btts±ness-er-oeettpationo 

ti9t-uaepri•e~-ffleens-to-w¼tft~o¼~-preperty-of-another~ 

tat--pe~""'"eftt±yT 

t8t--£er-stteft-a-per*od-as-~o-appropr±ate--a--pertie~--or 

±t9-wa½tte~ 

tet--vtth-tfte-pttrpose-to-restore-it-on¼y-ttpon-payment-or 

reward-or-other-compensat±on~-er 

tdt--to-dispose-of-the-preperty-and-Hse-or-dea¼-w±th-t"e 

property--so--as--to--ma~e--±t--ttn¼ike¼y-that-the-owner-w±½± 

recover-it• 

ti&t-~Beviate-sextta¼-re¼at±onsu-means-sextta¼-eentaet--or 

sex~~+--±ntereettrse--~etween--two-~ersons-of-the-same-sex-or 

any-form-of-sextta¼-±ntereottrse-with-an-antma±, 
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fi8t-~Bev¼ate-ae~tta¼-re±ations•-meens-sextta±-een~ae~--er 

sewtta¼-*ntereo~rse-ee~ween-~wo-person-ef-t~~-same-sex-or-any 

£orm-e£-sextta¼-±ntereottrse-w¼tft-an-en¼ma%o 

ti¼tti8tti¼t-•Pe¼e"y•--meafts--sft--offeftse--~ft--Wh±eh-the 

se"tenee-¼m~osed-ttpen-eonv±et~en-±s-deaeh-or-impr¼senmene-±n 

the-state-pr*seft-fo~-any-term-exeeedinq-¼-yeerT 

tiitti¼ttiit-uPere±b¼e-fe¼efty•-meafts--afty--fe¼efty--wh±eh 

inTe¼•es--~he--use--or--threat-0£-phystea¼-~eree-er-v±o¼enee 

a9a±nst-any-¼nd*•idua%T 

ti3ttiitti3t-~--•fr±sk•--±s--a--seareh--by--aft--@K~erftS± 

patt¼ng-ef-a-persen~e-e¼otft¼ng• 

t~4tf~3tfi4t-•So¥ernmentn----tnc¼udes----eny-----hraneh; 

subdiYisien7-or-a9eney-oE-the-government-of-the-state-or-any 

io.ca¼ity-within-ito 

ti5tfi4tfiSt-llHarmll--means-¼oss7-disad•anta9e,-or-±njury 

er-anything-so-regareed-ey-the--per~on--a££eeted;--ine¼~ding 

¼ess,--disadvantage7--or--tn;u~y--to-any-person-or-entity-in 

wftose-we¼fare-he-ts-¼nterested, 

ti6tfi5tfi6t-A-Khoase-of-prost±t~t±en•-mea"s--efty--p½aee 

where-prost*tat¼on-or-promot±eft-of-prest±t~tieft-¼s-re~ttlar¼y 

earried--en--by--one--or--more--persofte--unfter--~he-eontro%, 

managemeftt7-e~-sttpervieien-0£-anethero 

t%7tti6tt%~t-•Httman-being•-mea~s-a-person-who--has--been 

bern-and-±s-aiiveo 

ti9tt~~tfi9t-An-nt~¼eqal-art±eieu-±~-an-a~~±e¼e-or-th~n~ 
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wh±eh-±s-preh±bited-by-statttte7-rtt¼e7-or-order-from-be±"9-±" 

the-possess±eft-of-a-perso"-s~bjeet-to-off±e±ai-deteftt±on, 

ti9tti8tfZ9t-u¼nmetell--means--a--persoft--who--engaqes-±ft 

prost±t~t¼on--±n--or--throttgh--the--aqeney--eE--a--hottse--of 

prost±tttt±on, 

t39tt%9tf38t-Ufntox±eat±ng----sttbstaneeM----means----any 

eontro½led-sttbstance-as-def±ned-±n-~±t¼e-sa,-chapter-3i,-and 

any-a±eo"o½±c-beverage,-±neittd±ng-bttt--not--¼±ffl±ted--to--~ny 

beverage--eenta±n±ng-½f%-of-±%-or-more-of-eicoho¼-by-vo±~ffle• 

~he-£ore~o±ng-de~±n±t±on-does-not--e~tend--to--dealeoho±±~ed 

w±ne-or-te-any-beverage-or-¼¼qtt±d-prodtteed-ey-the-proee~9-by 

whie~--eeer 7 --aie7 --per~7 -or-w±ne-¼9-predtteed-±f-±e-eonta±ns 

¼e99-~han-¼fz-er-¼t-or-aieohoi-~y-volumeT 

is~ 

t3¼tt36tf3lt-An-•¼n•e¼ttntary-aet•-means--any--8et--wh¼e~ 

tat--s-ref¼eM-er-eonvtt¼sion~ 

tbt--a-bodiiy-movement-dttring-ttneonseiott9ne~s-er-sieep; 

tet--eondttet--dttring-hypno9~9-or-restt¼t±ng-~rom-hypnotie 

9ttg9est±on,-er 

tdt--a-bod¼iy-movement-that-ot~erw±se-±s-not--a--prodttet 

o£---e"e--e££ort--er--deterM±nat±on--ot--the--aetor,--e+t~er 

eonseiotts-or-hab¼tttai• 

t3~tt~Ttt3Zt-aattrorU-means-any-person-who-±9-a-fflember-o~ 

any-jttry,-~~eittd±n~-a-grand-~~ry,-im~ane±ea-by-any-eeo~t--±n 

th±9--state--±n--any--aet±on-er-proeeed±ng-or-by-any-off±ee~ 
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attthor±~ed-by-iaw--to--±m~anei--a--;ttry--±n--any--aetfen--or 

p~eeeed±ng.--~he-term-•jttrora-a¼so-±ne¼ttdes-a-person-who-has 

been-drawn-or-stt?l\ffloned-to-attend-as-a-prespeetive-jttror• 

t33tt3~tt33t-•Knowinglyu--a-persen-aets--knowing¼y--with 

respeet--to--eondttet--or--to--a--e±rettmstanee-deser±bed-by-a 

statttte-defin±ng-an-offense-when-he-±s-avare-of-h±s--eondttet 

or--that--the--eirettmstanee--eMi9t9•-A-person-aets-~now±n9½y 

w¼th-respeet-to-the-restt¼t-oE-eendttet-deser±bed-by-a-statttte 

defin±ng-an-offen~e-when-he--is--aware--that--it--is--h±gh¼y 

probab¼e--that--stteh--res~¼t--wili-be-eattsed-by-his-eendttet, 

When-~nowiedge-of-the-existenee-ef-a-part±ett¼ar-faet--is--an 

e¼ement--of--an--of£ense7-stteh-know¼edge-±s-estabi±sMed-±f-a 

person-is-eware-of-a--high--probabi¼ity--of--its--ex±stenee• 

Btta¼~a~ent--terms-stteh-as-a~nowtng•-er-uw±th-knew¼edgea-ha~e 

the-same-meaning, 

t34tt33tt34t-•Mentai¼y-defeet±~eu-means--that--a--~erson 

so££ers--from--a--menta±-d±seese-or-defeet-whieh-re~ders-h±m 

i"eepabie-of-a~preeia~in9-the-nat~re-e£-hi9-eondttet• 

t35tt3~tt35i-uMentai¼y--±"ee~aetta~eo•--means---~~a~---a 

pe~~~"--i~-rendered-eempe~ar±¼y-ineapab¼e-of-ap~~eetat¼n9-or 

eontroii±n9-"i~-ee"dtlet-es-a-res~ie-e£-t"e-±n£ittenee--0£--a~ 

tntox±eat±ng-stle~tanee. 

t36tt3Stt36t-uMi~demeenera-mean9-an-0££en~e-±n-wh±eh-t~e 

~~ntenee--~~pe~~d--Mpon--eon~iet±on--±~--±mpr±~onmen~-±~-~ne 

eo0Mt1-;a±T-~or-any-te~m-or-e-£±ne 7 -or-bot",-or-~ne-~e~te"ee 
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±mpesed-±s-±mpr±seftme~t-±ft-t~e-state-pr¼seft-for-eny-terffl--0£ 

¼-year-er-Tess, 

t3Ttt36tt3Tt-~NeqliqentlyA--a--per9on--aets--neqltgently 

w±th-res~eet-te-e-restt¼t-or-te-a-e±rettmstanee-de9er±bed-by-a 

statttte-der±n±n~-en-offense-wften-ne-eonse±ettsiy-d±sre~erds-a 

r±sk--that--t"e--restt¼t--w±ii-oeettr-or-thet-the-e~re~mstanee 

ex±sts-or-when-he-disregards-a-r±sk-of-wh±eh--he--shetl¼d--be 

aware--that--the--restt¼t-w±¼i-oeettr-er-that-the-e±rettmstanee 

ex¼etso-~he-r±s~-mttst-be-ef-stteh-a-natttre-and-degree-that-to 

d¼sre~ar~-±t-in¥o¼ves-a-gross-devtat±on-from-the-standard-of 

eendttet-that--a--reasonab¼e--person--wett½d--obeer•e--~ft--the 

aetor~s--s±tttat±en~-usross-dev~at±onu-ffleafte-a-de•±atio"-that 

±e-eons±deraDly-greeter-than-½ae~-ef-ore±nary-eare.-Re¼e•ant 

terms-stteft-as-uneg¼¼~entu-and--uw±th--neqli9eneeU--ha•e--t~e 

same-meaning. 

t38tt3Ttt39t-U0b~ainu-means~ 

tat--±n--~e½at½on-to-property,-to-br±~g-abottt-a-trans£er 

0£-±nCerest-or-peesess±on7-whether-to--the--offender--or--to 

aneCher7-afld 

tbt--±n--reiation--Co--¼abor--or-eerv±ees7-to-seecre-the 

performenee-thereofT 

t39tf3Htt39t-•8bta±ns-or-exerts-eontroln-±ne¼ttdes-bttt-±s 

not--l¼fflited--to--the--ta~±n~,--earry±n1--away7---or---sSre, 

eonveyenee 7 --or--trans£er--o£--t±t±e--to,--±nterest--tn,--or 

possess±on-0£-~roperty~ 
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t48tt3~tt48t-4 0eettpied--etrttetttreA--meafts--any-btti¼dinq7 

vehie¼e,-or-etfter-p¼aee--sttitab½e--for--fttt?M.n--oeeupaney--or 

n±gftt--¼edgift~--ef--persens--or--£or--eerry¼n9--e"-btts±ness7 

wkether-or-not-a-person-¼s-aettta¼¼y-presentT-Baeh-ttn±t-of--a 

btt±lding--eons¼sting-ef-~we-or-more-ttnits-separateiy-seett~ed 

e~-eecttpied-±s-a-separete-oeettpied-strcettt~e. 

t4¼tf48tf4½t-uer£enderu-means-a-persen-whe-hes--been--er 

±s--¼¼ab¼e--to--be-errested,-e~arged,-eenvieted,-er-pttn±shed 

fer-e-pttblie-e££ense• 

t4itf4¼tt4it-•effenseu--meen~--e--er±ffle--for---whieh---a 

sentenee---0£---death--er--0£--imprisonfflent--or--a--f±ne--±s 

actho~±~edT--0ffenses--are---e¼assifie~---es---feion±es---or 

m±sdeffleanerso 

t43tt•~tt43t-ue££ieia¼---detent¼on•--means--±mprisenment 

restt¼ting-from-a-eonviet±en-~er-en-e£fense,-eonf±nement--£or 

an-of£ense,-eon£±nement-of-a-person-eharged-w±tk-an-o££ense, 

detent±on--by--a-peaee-offtee~-pttrsttant-te-arrest,-detent±on 

for-extrad¼t±en-or-deportat±on,-or-a"7-¼awftt½-detent±oft--£or 

Che--pttrpose--0£-the-proteet±oft-0£-the-we½fare-0£-tfte-person 

deta±ned--or--£or--the--proteetion--of---soe±etyo---8f£±e±a¼ 

detent½on--does--not--±fte¼Hde--sHpervision--of--proba~ioft-or 

paroie7-eOftstraint-¼fte±den~a¼-to--re¼ease--oft--bai¼,--or--8ft 

ttn¼aw~tt¼-arrest-ttfttess-~he-person-arrested-empioyed-physteal 

foree,-a-~~reat-ef-phys±ea¼-£or~e,-er-a-w~apon-to-esea~e~ 

t4~tt43tt44t-ll9££ie~a¼--proeeedin~U--means--a-proeee~i~g 
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heard--or--wh±eh--may--~e--heard--~efore--any---¼egisiaetve, 

jttd±e±et,--admiftiserative7 --er--ether-go~ernfflenta¼-ageney-or 

offieial-attthor±zed-to-ta~e-evidenee-ttnder--oath,--tne~ttding 

any--re£eree,--hearin9--examiner7--eommissioner7--notary,-or 

other-person-taking-testimony-or--deposition--in--conneetion 

with-sneh-proeeeding. 

t457f44tf4St-•ether--9tate•-mean9-any-state-or-territory 

of-the-Bnited-States,-the--Bistriet--of--€o¼tt~bia,--and--the 

Eoffll'ftonwea¼th-of-Ptterte-Rieo• 

t46tf45tt46t-40wnerll--mean9--a--per~on--other--than--the 

o££ender--who-has-possession-of-or-any-other-tnterest-±n-the 

~reperty-±nvoived,-eveft-ehott9h-stteh-iftterest--or--posseee±en 

±s--nn¼awftt½,--snd-withont-w~ese-eonsent-t"e-offender-has-no 

eu:i.therity-to-exert-eontro½-ever-the-propertyo 

t4~tt46tt4~t-uParty-offie±s¼U-~es"s-s-perso"--who--hoids 

an--e¼eetive--or-eppoint±•e-~st-±n-e-po½±t±ea½-~srty-±n-t~e 

Bnited-States-by-•±rttte-0£-wh±eh-he-direets-or--eondttets--or 

~srtie±pates-±n-direetin9-or-een~tlet±n9-psrty-a££a¼rs-at-any 

¼eve¼-ef-respo~sibiiityT 

t48tt4Ttt48t-ilPeaee--of£ieer~--means--any--person-whe-by 

virttte-ot-h±s-of£±ee-or-pttbi±e-empioyment-±s-•ested--by--¼aw 

w±th--a-dttty-to-mainte±n-pttb½±e-order-or-te-ma~e-arrests-£or 

o££enses-wh±ie-aet±n~-w±thin-the-seope-oE-h±s-sttthor±tyT 

f49tt48tt~9t-ilPeettn±ary-bene£ieu-±~-Oene£~t-±n-ehe--form 

o£--money 7--pro~erty7-eofflfflere¼a!-intere~t~,-er-a"yth±n9-e¼~e 
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25 
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the-primary-sign±i±eaftee-e£-w"ieh-is-eeenomie-gaino 

t58tt49ttse+-uPersonu-±ne¼ndes-aft--individttal,--btts±ness 

assoe±ation,--partnerahip7 -eerporation,-government,-or-other 

¼ega¼-entiey-aftd-an-±nd±vidttei-aeting-or-pttrport±ng--to--aet 

~or-or-en-beha¼f-ot-any-geYernment-or-sttbdi•¼sien-thereef• 

t5ltt58tt5lt-uPhysteally--he±p±essu--fflee"s-thet-a-perso" 

±s--nneonse±otts--or--is--otherw±se--physical¼y---nnab¼e---te 

eeffll'ftttn±eate-ttnwi¼½ingness-to-aeto 

t5Ztt5¼tf5%t-uPossess±onu--±s--the--~nowing--eontro¼--o£ 

anything--~or--a--~ttiiieient--time--to--be-ab¼e-to-terminate 

eontrolo 

tS3ttS~ttS3t-llPremisesU-inelttdes-any-type--o£--strttetttre 

or-btt±½d±nq-and-any-real-propertyo 

t54tt53ttS•t-UPrepertyU-means-any-tangible-or-intangib±e 

th±n~-o~-vaitte,-Proper~y-ine¼ttdes-bttt-is-not-¼±~±ted-to~ 

tat--real-estete7 

tbt--Mo"ey~ 

tet--eefflfflere±al-instrttments7 

fdt--adm±ssion-or-transportet±en-t~ek~t~, 

tet--wrtet~n---i~strttments--whieh--represent--or--embody 

rigkt~-eene~rnin9-anyth±n9--of--~a¼tte,--±neittdi~g--±abor--er 

~erv±ee~,-or-wh±eh-are-etherw±se-ef-va¼tte-ee-~~~-owner; 

tft--th±ng~-g~ow±ng-o~,-a££±xed-to7 -or-fettnd-on-tand-and 

thing~-w~i~h-~~e-~a~t-ef-e~-~ftixed-te-a~y-e~t=~±~97 

t9t--e±eetr~ei~y,-gas,-and-water~ 
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t69tt68tt69t-tat-•Vaitte~-means-the-ma~ket-va¼tte--of--the 

prept!r~y--at--the--t¼me--and--p¼aee-ef-the-erime-or,-~f-stte" 

eannot--be--sat¼e£-aeteri¼y--aseerta1:ned,--the--eos~--o£--the 

rep¼aeement-er-the-preperty-within-a-reasonab¼e--tiffle--after 

the--er±meT--f£--the--orrender-appropr±ates-a-per~~on-of-tke 

va¼tte-er-the-property,-the--va¼tte--sha%½--be--dete~m±ned--as 

feUew!I~ 

t "t-t--~h e-•a ¼ce- 0£,- a n-i net rttffle•t'\ t - eens t 1: t tst i n9-e n -e" id@ nee 

of--debt,--stteh-as-a-ehee~,-drart 7 -er-prom±ssory-nete7-9ha¼¼ 

be-eons±dered-the--afflottnt--dtte--or--eo%¼eet±ble--thereon--or 

thereby7-s~eh-f±~ttre-erdinar±¼y-be±ng-t"e-raee-amottnt-of-the 

indebtednesa---±ess--any--portion--thereo~--which--hes--been 

sati-sfied-;-

ti±t-The-valtte-of-efty-other--instrttment--wh±eh--ereates7 

release9,--0±seharges7--or--otherw±se--a££eets--a"y-va¼ttable 

±e9a±-right7-~r±vilege,-or-obli9at±o~--sha¼¼--b~--considered 

the---amettnt--of--eeonoM±e--loss--whieh--the--owner--of--~he 

±nstrttfflent-fflight-reasonab¼y-stt££er-by-virttte-or-tne-¼oss--or 

the-instf"ttfflel'\t-;-

t±±±t-~he--va±tte--ef-e¼eetron±e-±mpu±ses,-e½eetronieal¼y 

produeed-data-or-±n£ermatien,-eomputer-so£tware-or-progf"ams, 

ot"-any-other-tal'\~ib¼e--or--±ntangible--iteffl--relatin9--to--a 

eomputer7--eompttter--system7 --or--eom~uter--network-she±l-be 

eonsidered-to-be-the-amount-0£-eeenofflie-±oss-thet-t~e--owner 

0£-t"e-±tem-m¼~ftt-reasoflab±y-9~f£er-by-virttte-0£-tne-±099-0£ 
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the--¼temo--~fte-determ¼ftae¼on-or-tfte-amottnt-o!-stteh-eeo"om¼e 

ioss-¼ne¼tt8es-bue-¼s-not-¼imited--to--eenstderat%on--o£--the 

va¼tte--ef--the-owneris-r¼ght-te-exe¼ttsive-ttse-or-dis~es±tion 

of-the-item-;-

tbt--When-±t-eannot-be-determ±ned-if-the--va±tte--0£--the 

property--ts--fflore--er--¼ess--~han-~388-by-the-etandards-set 

£erth-in-sttb!leet¼en-f69tfat-above t68ttat,-ite--vaiae--eha¼t 

be-eons¼~ered-to-be-an-amottnt-¼ess-than-$309~ 

tet--Amottnts--in•o¼ved-in-thefts-eofflfflitted-pttrsuant-to-a 

eofflll\on-seheme-or-the-same-trensaet±on7-whether-froffl-the-~ame 

person-or-severa½-persens 7 -may-be-aggre9ated-¼n--determin±n9 

the-va¼~e-of-the-~roperty-;-

fT9tt69tfT8t-nveh¼e¼en-----mean!l----a~y----de?iee----for 

t~&Mpef"tation-by-¼and,-water,-er-air--or--mob±ie--eqtti~fflent 

witft-pro•ision-for-transport-0£-an-operator~ 

tT¼7f~9tt~¼t-~Wea~enu--means-any-instrttment7-artie¼e,-or 

sabst8nee-wh±eft7-~egard¼ees--or--±ts--primary--fttne~±o",--±9 

read±iy--eapae¼e--oE--ee±n~-ttsed-to-prodttee-deatft-or-seriotts 

bed¼ty-injttry~ 

t~~tt~¼ttTit-uwitnessu-means-a-per~o"-whose-test±mol'\y-±s 

desire~-½n-any-0£t¼eia%-preeeed±n,7-i"-a"y-investigation--by 

a--9rand--jttry7--0P--ift--a--erim±na±-aet%on,-proseett~io",-or 

proeeedin9,u 

Seetion-8T--See~ion-~T-i-i¼6,-MEA7 -is-8me"ded-~o-~~ad~ 

~~~-i-%¼6.--~ort-aetions----ehi¼dhood-sex~a¼-abttse-;---t¼t 
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An--aeeien--based-on-in~ent¼ofta¼-eondttet-brott~"t-by-a-person 

for-reeovery-of-daffla9es-£or-in;ttry-saf£ered-as-a--res~it--0£ 

ehi¼dhood-sex~a¼-abttse-mttst-be-cOIIU'ftefteed-not-Tater-than~ 

tat--3--years--after--the--aet-or-ch±¼dhood-sextta¼-abttse 

that-is-a¼¼e~ed-to-have-eatteed-the-±njttry7-or 

tbt--3-years-arter-the-p¼ainti£f-d±seo~ers-or-reasonab¼y 

shott½d-ha~e-diseovered-that-the-±njttry-was-eattsed-by-the-aet 

oE-eh±½dhood-sextta¼-abttse, 

tit--ft-is-not-neeeeeary-for-a--pTai~t~tt--to--estab~ish 

wh±ch--aet,--±n--a-series-of-aets-0£-ch±½dhood-sexttai-abttse7 

eattsed-the-±n;ttry-that-±s--the--stt&jeet--ef--the--s~~t,--~he 

p½a-i:ntt££--may--eefflp~te-the-period-re£erred-to-±n-sttbseet±on 

t½ttat--trom--the--date--ot--the--¼ast--aet--by---the---same 

per--petratorT 

t3t--As--ttsed--±n-th±s-seet±o~7-•ehi-¼dheed-sexttai-8b~se11 

means-any-aet-eeftl.ffl.±tted-a9a~nst-a--p¼a-i:"ti£f--who--was--½ess 

tfta~--¼8--years-ef-age-at-the-t±me-the-aet-oee~rred-a~d-that 

woc¼d-have-beeft-a-vio¼atioft-of-4S-5-58i,-4S-5-583T-45-S-584, 

45-5-585,-4S-5-56~,--45-5-6i5,--or--pr~er--s±mrtar--±aw~--±n 

effect-at-the-ti-me-the-aet-eccttrred, 

t 4 t- -If he-prov½ s ± on s-e£-- r 1-i-4 9¼ - e:pp± y-to- t h-i: s-9e e·t i- ef'I .- 11 

Sect±on-9.---Seetieft-45-t-i95r-MeA,-±s-amende0-to-read~ 

11 45-t-i85~--6e~era±----t±me---±ifflitat±o~9•---ttt-tat---A 

pro9ee~tion-for-deitberate,-m±t±gated7-~r-negi±9ent-h~m±e±Oe 

may-ee-eomme~eed-at-any-t±me• 
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tbt--A--prosecctioft--ttftder--45-5-SOi--th~ottgh---45-5-585 

45-5-584 7 --45-5-59T,--er--45-5-6i5-fflay-be-cofflffleneed-w±thin-5 

years-e£ter-the-victim-reaehee-the-a9e-of-¼8-tf--the--viet±ffl 

wee-¼e9e-then-¼8-year9-otd-nt-tfte-t±me-the-effenee-oeettrred, 

tit--E~eept--ae--otherw±ee-provided-by-¼ew,-preseettt±ons 

for-other-ef~enees-are-sttbject-to-the-£eilowing--per±ode--of 

½imitation~ 

tat--A-pro9eettt±on-for-a-fetony-mttst-be-cofflffleneed-w±t~±n 

5-years-efter-±t-±s-comm±tted.­

tbt--A--proeecttt±en--£or-a-misdemeanor-mttet-be-eolM\eneed 

w±t~in-l-year-a£ter-±t-±s-eoffiffl±tted.­

t3t--~he-per±od-preser±bed-½n-sttbseetion-t~t-±s-extende0 

±n-a-proeee~t±on-for-the£t-invoi~in9-a-breach--of--f±dtteiary 

obl±9at±en-to-an-e:ggr±e~ed-person-ae-fo¼¼ows~ 

tat--±f--the-aggr±e~ed-person-±e-a-m±nor-or-±neompetent, 

d~r±ng-~he-m±nor±ty-or-±neompeteney-or-within-t--year--a~ter 

the-term±nat±on-thereof7 

tbt--±n--eny--ether--±nstanee,--w±thin--l-year-after-tfte 

d±seo~ery-ef-the-oEEense-by-the-aggrteved--perseft--e~--by--a 

~ereo~--who--ha~--±egei--ea~aeity--to-repreeeft~-an-a99~±e~ed 

pe~eon-or-hae-a-±egal-dttty-~o-report-t~e-e££ense-and-is--ftot 

h±m~e±f--e--~a~ty--to-the-o££enee-or,-tn-the-absenee-o~-stteh 

di~eove~y,-w±thin--~--year--after--the--pre~eetttin~--o££ieer 

beeome~-a•~~e-~f-~~~-~E~enee, 

t4t--~he--pe~~ed--~re~eri~ed--~n-e~eseet±~~-t~t-e~a!¼-~e 
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tet--he-aee9-in-reiianee-ttpon-an-erder-or-op±nion-e£-the 

Mentana--sttpreme--eottrt--er--a-~nited-States-appe¼½ate-eottrt 

iater-OYerrtt¼ed-er-feversed~-or 

t~t--he-aets-±n-re¼±anee-ttpen-an-o£fie±ai-±nterpreta~±on 

of-the-statate,-regtt¼ation,-or-erder--de£±n±ng--the--o££ense 

fflede--by--a--pttb%±e--e££±eer-or-ageney-ie~a¼iy-attthor±zed-to 

interpret-stteh-stat~te. 

tTt--ff-a-personis-reasonab¼e-bel¼ef-±s-a-detense--ttnder 

sttbseet±on--t6t,--nevertheiess--he--may--be--eenvieted-of-an 

±ne¼tt0ed-e££ense-o£-wh±eh-he-wett¼d-8e-g~±lty-±£-the-iaw-were 

as-he-be¼ieved-¼t-to-be. 

t8t--Any--de£ense--based--ttpoft--th±9---9eetion---is---eft 

a£r±riMtive-de£en~e,u 

Seetion-¼6T--Seetion-45-%-¼84,-M€A7-¼s-amended-~o-reee~ 

~45-i-½947--Absolttte--liabil±ty,--A-pereon-may-be-gtttlty 

o£-an-e££ense-witbottt-hev½"~'-ae-to--eaeh--eleme"t--thereof, 

one--o£-the-meftt8l-states-deser±eed-±n-stlbseettons-t33tt~~t, 

t3~tt36t,-and-t5Bti?.ii of-45-r-181-only-±f--t"e--offe~se--±s 

~ttn±snable--by--a--fine--not--exeeedtng--$508-oP-the-stetttte 

defining-the-er£ense-elearly-±ndieaee~-a-le~~slati~e-~tt~pose 

te-impose-ebsolute-liabilit~-for-the-condttet-deseribed~u 

Seetion-±i,--Seetion-46-15-49¼,-MeA,-±s-amendeO-to-read~ 

u46-¼5-~8lT--When-videotaped-testifflony--adm±ss±bleo--Por 

a~y---p~e~eetlt±on--eornmeneed--ttnder--4~-~-5Sit3t,--~S-S-59~, 

45-5-5es,-or-45-5-S8T-and-fer-the-pre9eetleion-of-any-ef~ens~ 
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ar¼s¼n~-from-the-same-transaetion,-as-de£ined-in--46-¼¼-S9½, 

the--testimony--of-the-vtetim7 -at-the-reqttest-of-stteh-vieCim 

end-w±th-the-eonettrrenee-0£-the-proseettting-attorney,-may-be 

reeerded-by-means-oi-videotape-for--present~tion--at--triaio 

~he--test±mony--~o--reeorded--may--ee-presented-e~-tria¼-and 

shall-be-received-into-evieenee,--~ne--vietim--need--net--be 

phys±ea¼~y--present--in--the-eottrtreom-when-the-v±deotape-is 

admitted-into-evideneeou 

Seetion-¼3o--Seetion-46-¼8-¼l¼7-M€A7-±s-amended-to-r~ad~ 

il46-¼8-lllo--Presentenee--tnvestigaCiono--No---de£endant 

eonvieted--e~--an--o£fense--ttnder--4S-5-58i-throttgh-45-5-585 

45-5-SS4,-45-S-59T,-or-45-5-6i5-aga±nst--a--~ietim--who--was 

less-than-¼6-years-eTd-when-the-ef£ense-was-eofflfflittee-may-~e 

senteneed--er--o~herw±se-disposed-ei-before-a-w~±tten-report 

0£-±n~estigat±on-by-a-probat±on-offieer-ie-presented-to--ane 

eonsidered--by--tne-eottrto-The-±nvesti9at±oft-fflttst-i"e%ttee-an 

e~aittat±on-0£-t~e--defendant--and--a--reeem..~endat±on--as--eo 

treatment--by-e-per~on-~tta}±£ied-by-pro£essiona±-exper~eneeT 

He-defendent-eonv±eted-of-any-other-effense-thet-fflay--fe~tt%t 

±n--eoffl!!',±~ment-£or-l-yeer-oP-ffle~e-±~-the-etate-pr±son-may-be 

senteneed-or-otkerwise-d±e~osed-of-be£ere-a--wr±tte"--report 

e€--±~•e~tigetion-by-a-probetio"-o€E±eer-±s-~reee"ted-~e-and 

eon~ta~red-by-the-eottrt-ttn¼ess-the-eottrt-deeme--etteh--report 

ttnneee~~a~y~--~he--eettr~--may,--iM--±te--die~r~~~en,-~~der-e 

p~~~e~tenee-tn~e~t~gation-£or-a-de£endant-eon~ieted--of--any 
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ieeeer-crime-or-e!fe~se,u 

Seetion-¼♦T--S!e~ion-♦6-%8-i8½7-M€A7-¼s-amended-te-read~ 

~46-¼8-i9%T--Sentenee9-ehat-may-be-±mposedo-t½t-W~ene~er 

8--per~on-~ae-been-fo~nd-gtt¼i~y-o£-an-o£Eense-~pon-a-~e~d¼et 

o~-a-piea-e£-9tti¼ty,-the-eettrt-may~ 

tat--de£er-impeeitien-of-sentenee7--exeept±ng--senteneee 

£er--dr¼•±ng--ttnder-t~e-inf¼ttenee-oi-aieo~oi-or-drttgs,-£or-a 

per%od,-exeept-ae-etherwise-pre¥±ded7 -not-exeeedin~--l--year 

for--eny--miedemeanor--or-£or-a-period-not-exeeedtn9-3-years 

for-any-£e¼enyo-~he-sentene¼n~-jttdge--may--¼mpoee--~pon--tke 

de£en~ant--any--reasonae¼e-restr±etiene-er-eonditions-dtt~ing 

tfte--peried---of---the---de£erred---impesition,---Reesonab½e 

reetrietions-er-eond±t±ons-may-±nelttde~ 

t±t--je±½-base-re±eese; 

t±±t-;a±l-t±me-not-exeeedtng-¼89-days; 

t±±±t-eond±tions-for-probet±on; 

t±vt-reetitat±on; 

tvt--payment-0£-tfte-eeete-0£-eenf¼nement; 

tv±t-payment-or-a-fine-es-prev±ded-±n-46-¼8-i3i; 

tv¼±t-payment--of--eosts--as--prov±ded--±n-•6-¼8-%3%-and 

46-¼8-i337 

tvi±±t-payment-0£-eeste-of-eoart--appo±nted--eeonse±--as 

preY±ded-~"-46-8-¼±3~ 

t±xt-eommttn±ty-serv±ee; 

txt--any----other---reasenab¼e---eond±t±ons---eens±dered 

-31- HB 451 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0451/03 

neeessary--£or--reftabi¼±tat±on--or--£or--the--preteet±on--o£ 

soe±ety;-or 

tx±t-any-eomb±nat±an-0£-tfte-aeove• 

tbt--s~e~e"d-exeeat±on-0£-eentenee--ttp--to--the--ma~¼mttm 

sentenee-ai¼owed-for-eae~-partiea¼ar-0£fe"~e~-~ne-sentene±n9 

jttdge---may---fmpose---on-~-the---de£endent--any--reasenab¼e 

re9Crietions-er-eeftd±t±ens-dttr±ng-t"e--per±od--0£--sttepended 

sentenee,--Reasenable-restr¼et±ons-or-eond±t±one-may-ine¼ttde 

any--0£--those--lieted--±n--sttbeeeC±ons--t¼ttattit---tbrottgh 

t±tt~ttKit~ 

tet--impose-a-£¼ne-as-~rov±ded-by-±aw-£or-the-offense~ 

tdt--reqtt¼re--payfflent--o£-eosts-as-prov±ded-±n-~6-i8-i3i 

or-payment-of-eosts-of-court-appointed-eottnse±--ae--prov±ded 

in-46-8-tt37 

tet--eofftffl¼t-the-de£endant-to-a-eorrect±one½-inst¼tttt±on7 

wtth-er-withottt-a-£±ne-ae-prov±ded-by-¼aw-£er-the-o£~ense; 

t£t--¼mpose---any---eombination--o£--sttbseet±ons--tlttbt 

tftreH~ft-t±ttet~ 

tit--¼£--any--£±nancie¼--ob¼igat±on--±s--±mposed--as---a 

eond±t±on--ttnder-sttbseetion-t¼ttat7 -sentenee-may-be-deferred 

£or-a-per±od-not-exeeeding-i-years-for--any--m±sdemeenor--er 

fer---a--per±od--not--exeeedin~--6--years--£or--any--£e¼ony, 

regard½ess-e£-whether-any-etfter-eondit±one-are-±~~esed. 

t3t--f£-any-re~trietioft~--or--eo~dttton~--±mpe~ed--tt~der 

~tth~eet±on--t½ttet--or--tittbt-ere-v¼olated,-th~-eottrt-shs½l 
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eons±der-any-e¼apsed-~ime-and-e±tfter-expressly-a¼low-paPe-er 

a¼¼-0£-it-as-a-eredit-agaiftst-the-sentenee-or-rejeet-all--or 

part-as-a-eredit-aftd-state-its-reasefts-in-the-ordero-Eredit7 

hewe¥er,-mttst-~e-a¼¼owed-£or-;ail-time-a¼ready-servedo 

t4t--Exee~t--es-provided-in-46-l8-rii7-tfte-impesition-or 

exeetttien-or-the-tirst-i-years-or-a-sentenee-or-±mprisenment 

tmposed-ttnder-the-fellovin~-seetions-may-not-ee-dererred--or 

sttspe"ded~--45-5-l63,--45-5-r8rt3t--~elsti"9--to--a99~a~ated 

assault,--45-S-36itrt,-45-5-363trt,-•s-s-4Gltit,-45-5-563tit 

aftd-t3t,-45-9-l6ltrt,--t3t,--aftd--t5ttdt,--45-9-l6it3t,--sftd 

45-9-¼63tit~ 

t5t--Exee~t--as-provided-in-46-l8-ii~7 -the-imposttion-er 

exee~tion--or--tfte--rirst--+e--years--0£---a---~e"~e"ee---oE 

ifflpr~sonment--±m~o9ed--ttnder-45-5-¼8i-may-not-be-de£erred-er 

~nspendedT 

t6t--Exeept-as--p~o~±ded--±n--46-¼8-iii7--¼mpo9±e±on--ei 

9entenee-±n-~-fe¼ony-ease-may-not-be-deferred-in-~ke-ea~e-0£ 

a--defendant--who--has-been-eon~ieted-o£-a-£e¼ony-en-a-pr~or 

eeeasion,--whether--er--not--the---se~tenee---was---±mpesed, 

±mpos±t±en-ef-the-sentenee-wa9-deferred,-or-exeettt±on-of-t~e 

sentenee-was-sttspended• 

t~7--I£--the--~±et+m--was--¼ess--than--¼6-years-o¼O,-t~e 

±m~os±t±on-or-exeettt±on-o£-the-£±r~t-39-days-o£--a--sentenee 

of---tm~r±~onment---impo~ed---ttnder--45~5-502t3t,--~S-5-5rl~, 

45-5-564,-45-5-565,-or--45-S-58T--may--not--be--de£er~eo--~~ 
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sttspended.--Sect±on-46-i8-iii-Ooes-net-app¼y-to-the-£tr9t-38 

days-o!-sttch-±mprieenment. 

t8t--rn-imposin9-a-sefttence-on-a-defendant-eonTieted--0£ 

a--eex~al-oftense-ae-defined-±n-46-i3-56i7-the-eettrt-m.ay-not 

waive-the-regi9tration-reqtt±rement--pro•+ded--+n--46-¼9-i54, 

46-18-%557-and-~±t¼e-46,-chapter-~3,-pert-5• 

t9t--A--persen-eon~±eted-of-a-sex~a¼-offense,-as-defined 

±n-46-~3-ser,-and-~enteneed-to--+mprisonment--+n--the--state 

prison-sha¼¼-enroii-±n-the-edtteat+ona¼-phaee-ef-the-pr±son•s 

sextta¼-effender-pregram~u 

Sect±en-¼S.--Seetion-46-i3-58i,-MEAr-+s-amended-to-reae~ 

u46-~3-59io--BeE±n+ttons~----As---ttsed---+n---46-¼9-~54r 

46-l8-i557 -and-th±s-part 7 -the-fe¼lew+nq-def+n+t±one-app¼y~ 

t¼t--ll~partmentu-meane-the-departfflent--ef--¼nstitttt±ons 

provided-for-±n-~it±e-i,-ehapter-rs,-~art-%3, 

tit--use~ttei--offenderU--mean~--a--per~en--who--has-been 

eenvieted-o£-a-~e~~a±-of£ense, 

t3t--usextta±-effenseu-mean~~ 

tat--a~y-viola~io~-of-45-5-58zt3t,--45-5-593,--45-S-595T 

45-5-58~--t~n½e~~--the--aet--oee~rred-hetween-two-eeneen~±n~ 

persone-¼6-years-~r-a9e-e~-e~eert,-or-45-S-6i5~-or 

tbt--any-~to±at~on-er-a-±aw--0£--another--~tate--or--the 

federa!--go~ernme~~--rea~enabiy--e~~±~a±ent--to--a-~±oiat+on 

±~~eed-t~-~tlb~eetion-t3tt~t,u 

s~e~ion·-±t,--See~+on-5e-r&-i99,-M€A,-~~-eme~ded-to-read~ 
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•~e-i8-¼89,--eon~ro¼-of-praetiee--or--abort±on,--t¼1--Ho 

abert±en-mey-be-p•rformed-wi~ft¼n-efte-state-et-Montana~ 

tat--exeept-by-a-½±eensed-phys±e±sn~ 

tbt--a£ter--t~e-first-3-months-o~-pregnaney,-exeept-±n-a 

he~p±tai-i±ee"sed-by-the-department7 

tct--a£ter-via~ii±ty-0£-the-fettts7-ttn¼ess-in-appropr±ate 

me~ica¼-;ttdgment-the-abort±en-ts-necessary-te--preser~e--the 

¼i£e-or-heait~-o£-the-mether, 

tzt--~n--abort±on--ander--sabseet±en--t¼ttct-may-on¼y-be 

perfermed-i£~ 

tat--the-fere9eing-jud9ment-0£-the-physie±an-who--is--to 

perform--the--abertion--is-f±rst-eertitied-±n-writinq-by-h±m 

settin9-forth-¼n-deta±¼-~fte-~ae~s-ttpon-wftieh--he--re¼±e~--in 

makin9-~tteh-;ttd9ment;-and 

tbt--two--other--~±eensed-phys±e±ens-have-f±r9t-exam±ned 

the-~atient-and-eonettrred-±n-wr±t±ng-w±th-stteh-jttd~ment.-~he 

Eorege±n~-cert±f±eation-and-eonettrrenee-i9-not-reqtt±red-i~-a 

¼±eensed-phys±e±an-eert±fies-t~e-abort±on--±e--neeeesary--te 

preserTe-the-¼ife-of-the-mether. 

t3t--~he--timin9--ene--proeedttre--ttsed--±n-per£erm±n~-an 

aftort±on-ttnder-sttbseet±en-t¼ttet-of--this--sect±on--mttst--be 

stteh-that-the-•±ab±¼ity-of-the-~ettte-±s-not-±ntent±ena¼¼y-er 

ne9½±9ently-endan~ered7-as-the-term-une9¼igent¼yil-f~-deEined 

±n--45-~-¼8¼t3~tT--~ke-£ettts-mey-be-±ntent±ona¼ty-endengered 

or-destroyed-on½y-±E--neeessery--to--preserve--the--¼±£e--or 
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hea¼~h-ef-the-motherT 

t4t:-No--physie±anT--£ae½¼ity,-or-other-person-or-ageney 

sfta¼¼-en~a9e-in-se¼te±tation7-advertis±n~,-or-other-£erm--0£ 

eefflfflttniest±on--havin9--the-p~rpose-0£-in¥it±ng7-indtteing7-er 

attraet±ng-any-pereon-to-eome-te-stte"--phys±e±an,--rae±¼±ty, 

or-other-~ersen-or-ageney-to-have-an-abort±on-er-to-parehase 

aborti£ae±entsT 

t5t--V±o¼ation--ef-sttbsections-t¼tT-tzt,-and-t3t-o£-th±s 

seetion-±s-a-fe¼eny.-Vio¼ation-0£--sttbeeet±on--t•t--e~--thie 

seet±on-±s-a-misdemeanorou 

Seetion-½i•--Seetion-6¼-S-485 7 -MeA,-is-amended-to-read~ 

U6¼-5-485~--e££enses-£ttrniehin~-grettnd-£or-ettspension-or 

revoeat%on--o£--¼ieense•--t¼t--Ttems--enttmerated--±n-Artie¼e 

iVttt,-sabseetions-tat,-tbt,-tct,-5nd-tdt-of-6¼-S-48¼--refer 

specifiea¼¼y-----te-----45-5-¼83,-----45-5-¼84,----6¼-8-48¼, 

+s-z-¼8ttzttf.!El_i,-end-6¼-T-¼837-respeetive¼yT 

trt--fn-add±t±on--to--eon¥ietione--mentioned--above--the 

department,--£or--the--pttrpeee-or-sttepension;-revoeation,-or 

t±m~tation-0£-the-¼ieense-to-operete-a-motor-vehic¼e;--ehall 

~ive--the-same-e£r~e~-~o-~he-eendttet-reperted-as-it-wett¼d-¼£ 

sttch-eondtte~-nae-oeett~ree-%n-thi9-~ta~e-for~ 

tat--eenvie~iens-o£-per;ury-er-the--mak±ng--ef--a--£a¼se 

a£f¼ftavit--~eta~ing-te-the-owner~k+p-or-operation-o£-a-mo~or 

veh~ele-t6l-5-383t7-~nd 

fbt--three-eonvietton~--of--reck¼es~--drivin9--cefflffl~ttee 
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within-a-perioe-o~-¼i-month~-t6¼-B-38¼t,u 

NEW-SBe~r8N.--seetion-¼B.--Repea¼er.--Seetion--45-5-5857 

M€A;-±s-repea½edo 

SE€~i0N-±3,--SE€~i0H-4S-5-595,-MeA7-iS-AMEHBEB-T8-REAB, 

~4s-s-ses.--ae~±ate--eextta¼--eoftd~et--Best±a½ftya--tlt-~ 

persen-who-know±ftq¼y-engages--in--deviate--eextta¼--re½atiens 

bestia¼ity er-who-ea~see-a"other-te-engaqe-±n-dev±ate-sextta¼ 

~e¼at±ene besc±a¼±ty eomm.±ts-the-otfense-of-dev±ate-sextta½ 

eendttet best±a½ityo 

tit--A-person-eonv±eted-0£-the-offense-of-deviate-sextta¼ 

eondttet best¼a¼±ty sha¼¼-~e-±mpiisoned-¼~-the--state--pr±son 

for--any--term--not-te-e~eeed-½8-years-or-be-f±ned-an-amottnt 

not-te-exeeed-~5e,aee,-or-botha 

t3t--A--pereon--eonv±eted--oE--dev½nee--sextta½---eondttet 

w¼tftotte--ee"sent-shaTT-be-±mpr±se"ed-in-t~e-state-pri~en-£or 

16 n"y-~erm-not-ee-exeeed-re-years-or-~e-fifted-nft-afflottnt-not-to 

17 exeeeo-,se,e&e,--or--bot~ Por--ettrpeses--0£--t~ie--se~e~o", 

18 ~bestta±½~yu--means--an7-form-e£-9extta¼-eofttace-or-e£-eextta% 

19 intereo-urse-with-an-an¼ma½oil 

20 

21 

22 

23 

24 

25 

Section 7. Section 45-5-505, MCA, is amended to read: 

"45-5-505. Deviate sexual conduct. (ll A person who 

knowingly en.gages in deviate sexual relations or who causes 

another to engage in deviate sexual eel at ions commits the 

cffense of deviate sexual conduce. 

( 2) A person convicted of the offense of deviate sexual 
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conduct shall be imprisoned in the state prison for any term 

not to exceed 10 years or be fined an amount not to exceed 

$50,000, or both. 

(3) A person convicted of deviate sexual conduct 

without consent shall be imprisoned in the state prison for 

any term not to exceed 20 years or be fined an amount not to 

exceed $50,000, or both. 

(4) THE FACT THAT A PERSON SEEKS TESTING OR RECEIVES 

TREATMENT FOR THE HIV-RELATED VIRUS OR ANOTHER SEXUALLY 

TRANSMITTED DISEASE MAY NOT BE USED AS A BASIS FOR A 

PROSECUTION UNDER THIS SECTION AND IS NOT ADMISSIBLE IN 

EVIDENCE IN A PROSECUTION UNDER THIS SECTION." 

NEW SECTION. Section 8. Effective date. [This act] 

effective on passage and approval. 

-End-

is 
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SENATE COMMITTEE OF THE WHOLE AMENDMENT 

April 4, 1991 B,41 am 
Mr. Chairman, I move to amend House Bill No. 451 (third reading 
copy -- blue) as follows, 

1. Page 2, line 12. 
Strikes "A FORCIBLE FELONY" 
Insert: "another crime" 

Q 
REJECT 

t.-f, 'f/'-1/'tJ 
Amd. t~ d 

- i:ss-
Sec. o 

Signed, V ~zure~ 

SENATE 
fl/J 'I~/ 
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HOUSE BILL NO. 451 

INTRODUCED BY BROOKE, YELLOWTAIL, HANSEN, COCCHIARELLA, 

J. BROWN, JACOBSON, STRIZICH, WYATT, COHEN, DARKO, BARNHART, 

REAM, FRITZ, 0 1 KEEFE, DRISCOLL, BECKER, SCHYE, D. BROWN, 

BRADLEY, WANZENRIED, TOOLE, CONNELLY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO SEXUAL CRIMES; DEFINING FORCE FOR PURPOSES 

OF SEXUAL INTERCOURSE WITHOUT CONSENT; REMOVING SPOUSAL 

EXEMPTIONS; INCREASING PENALTIES; RE!PE!AbINS AME!NBINS 

CLARIFYING THE BASIS FOR A PROSECUTION FOR THE CRIME OF 

DEVIATE SEXUAL CONDUCT; AMENDING SECTIONS rT-r-r¼6T 

4S-¼-r857-45-i-¼8¼7-4S-r-¼837-4S-r-¼&4T 45-5-501, 45-5-502, 

45-5-503, 45-5-504, 45-5-585z 45-5-505L 45-5-507, AND 

45-5-511, 46-¼5-48¼7---46-l8-¼¼¼7---46-l8-~8¼,---46-~3-58~, 

58-r8-¼89,--~NB--6¼-S-485, MCA; RBPBAbfNS-SBe~~eN-45-5-585, 

MeA, AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-501, MCA, is amended to read: 

"45-5-501. Definition. ill As used in 45-5-503 end 

45-5-595, the term "without consent'' means: 

t±t~ the victim is compelled to submit by force or by 

threat of imminent death, bodily injury, or kidnapping to be 

inflicted on anyone~ or 
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titfil the victim is incapable of consent because he 

tatill mentally defective or incapacitated; 

tetill.!_ physically helpless; or 

tetill.iJ.. less than 16 years old. 

(2) As used in subsection (1) 1 "force" means: 

W--~~e infliction7 OR atteml!_ted inflictiony---or 

threetened--%nf¼ietion--by--the-o££e"der of bodily injury or 

THE commission o~-~h~eae-e~-afty-e~her-e~tffle OF A FORCIBLE 

FELONY by the offender; ~a¼nst-the-v±et±m-or-another 

(B) THE THREATENED INFLICTION OF BODILY INJURY OR THE 

THREAT OF A-P0ReIBbB-PBb0N¥ ANOTHER CRIME BY THE OFFENDER 

that causes the victim to reasonably believe that the 

offender has the present ability to execute the threat; or 

tetfil the threat of SUBSTANTIAL retaliatory action ~ 

the--o££ender--e~~~e~--~~e--v±e~~m--er--~~ethe~ AGAINST A 

SUBSTANTIAL AND PROTECTED INTEREST OF THE VICTIM that causes 

the victim to reasonably believe that the offender has the 

ability_to_ execute the threat." 

Section 2. Section 45-5-502, MCA, is amended to read: 

"45-5-502. Sexual assault. (1) A person who knowingly 

subjects another ~ee-h±3-spo~~e PERSON to any sexual contact 

without consent commits :he offense of sexual assault. 

(2} A person ccnvic:ed of sexual assaJlt shall be fined 

not to exceed $500 or be imprisoned in the county jail for 

-2- HB 451 
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any term not to exceed 6 months, or both. 

(3} If the victim is less than 16 years old and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 

committir.g sexual assault, he shall be imprisoned in the 

state prison for any term not to exceed 20 years and may be 

fined not more than $50,000. 

(4) An act "in the course of committing sexual assault" 

shall include an attempt to commit the offense er flight 

after the attempt or commission. 

(5) Consent is ineffective under this section if the 

victim is less than 14 years old and the cffender is 3 or 

more years older than the victim." 

Section 3. Section 45-5-503, MCA, is amended to read: 

•45-5-503. Sexual intercourse without consent. (1) A 

person who knowingly has sexual intercourse without consent 

with a-person-of-~he-eppes¼~e-~ex another PERSON commits the 

offense of sexual intercourse without consent. A person may 

not be convicted under this section based on the age of his 

spouse as provided in 45-5-SOlt~ttet (l)(b)(iii). 

(2) A person convicted of sexual intercourse without 

consent shall be imprisoned in the state prison for a term 

of not less than 2 years or more than 20 years and may be 

fined not more than $50,000, except as provided in 

46-18-222. 
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I 3 l (a) If the victim is less than 16 years old and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 

committing sexual intercourse without consent, he shall be 

imprisoned in the state prison for any term of not less than 

2 years or more than 40 years and may be fined not more than 

$50,000, except as provided in 46-18-222. 

(b) An act "in the course of committing sexual 

intercourse without consent" shall include an attempt to 

commit the offense or flight after the attempt or 

commission. 

(4) In addition to any sentence imposed under 

subsection (2) or (3}, after determining the financial 

resources and future ability of the offender to pay 

restitution as required by 46-18-242, the court shall 

require the offender, if able, to pay the victim's 

reasonable costs of counseling that result from the offense. 

The amount, method, and time of payment must be determined 

in the same manner as provided for in 46-18-244." 

Section 4. Section 45-5-504, MCA, is amended to read: 

•45-5-504. Indecent exposure. (1) A person who, for the 

purpose of arousing or gratifying sexual desire of himself 

or of any person e~her-~ha"-h~s-spo~se, exposes his genitals 

under circumstances in which he knows his conduct is likely 

to cause affront or alarm commits the offense of indecent 
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exposure. 

(2) A person convicted of the offense of indecent 

exposure shall be fined not to exceed $500 or be imprisoned 

in the county jail for any term not to exceed 6 months, or 

both. 0 

Section 5. Section 45-5-507, MCA, is amended to read: 

•45-5-507. Incest. (1) A person commits the offense of 

incest if he knowingly marries, cohabits with, has sexual 

intercourse with, or has sexual contact as defined in 

45-2-101 with an ancestor, a descendant, a brother or sister 

of the whole or half blood, or any stepson or 

The relationships referred to herein 

stepdaughter. 

include blood 

relationships without regard to legitimacy, relationships of 

parent and child by adoption, and relationships involving a 

stepson or stepdaughter. 

(2) Consent is a defense under this section to incest 

with or upon a stepson or stepdaughter, but consent is 

ineffective if the victim is less than 18 years old. 

(3) A person convicted of incest shall be imprisoned in 

the state prison for any term not to exceed te 20 years or 

be fined an amount not to exceed $50,000, or both. 

(4) If the victim is under 16 years of age and the 

offender is 3 or more years older than the victim v: if the 

offender inflicts bodily injury 11po11 <l11yone int~~ c~1irse 0t' 

committing incest, he shall be impris..:,ned 1n ~.:e st..1te 
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prison for any term not to exceed i8 48 20 years and may be 

fined not more than $50,000. 

(5) In addition to any sentence imposed under 

subsection (3) or (4), after determining the financial 

resources and future ability of the offender to pay 

restitution as required by 46-18-242, the court shall 

require the offender, if able, to pay the victim's 

reasonable costs of counseling that result from the offense. 

The amount, method, and time of payment must be determined 

in the same manner as provided for in 46-18-244." 

Section 6. 

"45-5-511. 

Section 45-5-511, MCA, 

Provisions generally 

is amended to read: 

applicable to sezual 

crimes. (l) When criminality depends on the victim being 

less than 16 years old, it is a defense for the offender to 

prove that he reasonably believed the child to be above that 

age. Such belief shall not be deemed reasonable if the child 

is less than 14 years old. 

trt--Whe~eve~-the--de~inition--er--e~--0£fen9e--exe¼tldes 

eo~dttet--with--a--spottse 7--the--exe¼~sion-sheti-ee-deemed-ee 

extend-to-p~r~ons-¼tviftg-as-httsband-e"d-w±Ee--re9erd¼e~s--0£ 

t~e--±e9a±-~tattt9-0£-the¼r-re~at±efte"±p~-The-exe¼~e±on-9he~¼ 

be-±noperst±~e-a~--reepee~~--spotlses--~±~±ftg--apart--whe~her 

~nder--a--d~~~ee--of-;ttd±e±e%-~ep~ratto~-or-o~nerw±~~7-wnere 

tMe-d~E±~±e±~n-ef-an-~ff~~se-exe¼ttde~-e~~o~e~-w±tn-e-~pottse, 

tn±~--~~~t~-not-pree¼ttde-eon~±et±en-o~-e-~~ott~e-±n--a--sextlet 
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aet--wftieh--he--or-she-eattses-anethe~-person 7 -not-w~t~*n-the 

exeitts¼on,-to-~erferm• 

t3t--¼n-e-prosee~t*en-~nder-t~e--pPeeed~n9--seetions--~n 

se~ttai--er¼mes--t45-5-59i--throttgh--45-5-584t--±n--w~*e~-~~e 

~ie~im~s-¼ae~-o~-eonsent-is-~ased-so±eTy-ttp,on-his-inea~ae±ty 

to-eonsen~-beeattse-he-wes-mentai%y-ineapee½tetee,--~t--is--a 

de£ense--to-stteh-proseetttion-that-t~e-Yietim-was-a-Yo±ttn~ary 

soeia±-eompa:n±on--0£--the--defendant--~nd--the--intoxieat!ng 

sttbstanee-was-¥o¼ttntar¼±y-and-knowing±y-~ekenT 

t4tffi No evidence concerning the sexual conduct of the 

victim is admissible in prosecutions under this part except~ 

tat--ev~denee--e£--the-¥¼ct¼m~e-pase-sex~a¼-eo~dttet-wi~h 

the-offender; 

tht EVIDENCE OF THE VICTIM'S PAST SEXUAL CONDUCT WITH 

THE OFFENDER OR evidence of specific instances of the 

victim's sexual activity to show the origin of semen, 

pregnancy, or disease which is at issue in the prosecution. 

f5t1._ll If the defendant proposes for any purpose to 

offer evidence described in subsection t4ttat-or--t•ttbtill, 

the trial judge shall order a hearing out of the presence of 

the jury to determine whether the proposed evidence is 

admissible under subsection t4t1ll• 

t6till Evidence of failure to make a timely complaint 

or immediate outcry does not raise any presumption as tc the 

credibility of the victim. 
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tjti2.l Resistance by the victim is not required to show 

lack of consent. Poree, fear, or threat is sufficient alone 

to show lack of consent.'' 

Seetion-~o--Seet±en-45-%-iSt,-MeA,-±s-amended-to-read~ 

4 4S-%-i8i,--Ge~era±---aer±n±tions•---Hnies9----otherwise 

speei£ied--~n--the--s~atttte 7 --e±t-werds-w±i¼-be-taken-in-the 

ob;eeti•e-standard-rather-than-in-the-stlbjeeti•e,-and-an¼ess 

a-d¼£ierent--mean±ng--p¼ain¼y--is--reqttired7 --the--£oi¼ewing 

de£initions-appiy-in-this-tit¼e~ 

t±t--uAetsu--nas--its--ttsaai--ana--ord±nary--meaning-a~e 

±ne¼ades-any-bodiiy-me¥eme~tT-any-form-oE-colltlllttn±cation,-and 

where-re¼e•ant,-a-£aiittre-er-omissien-te-take-aet±on, 

tit--~Administrati•e-proeeedin~u--ffleans--any--proeeed±ng 

the--eateome-oE-whieh-is-req~ired-to-be-bssed-en-a-reccrd-or 

deettmentation-prescrihed-by-iaw-or--in--which--a--±aw--cr--a 

regu¼aCion--is--part¼eu±arized--in--i~s--app¼¼ea~¼on--to--an 

indi•idna¼e 

t3t--uAnotheru--mean9-a-person-or-persons,-as-de£±ned-±n 

this-eede,-ot~er-than-the-of£endere 

t•t--aBenefitu--means--gain--or--ad~antaqe--or--anything 

regarded-ey-the-bener±eiary-es-gain-er-ad~anta9e,--±ne¼adtng 

benefi~-te-any-other-person-er-entity-in-who9e-we¼fare-he-i~ 

±nterested 7 --bttt--not--an--advantage-promised-qenera¼ty-to-a 

groop-or-e±ass-of-~eter~-e~-~-een~eqoenee-e~-~ttb±¼e-ffle~~~re~ 

whieh-a-eand¼dat~-enqaqe~-to-sttpport-er-eppoee, 
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t5t--~Bodi¼y-±njttry~-meafts-phys¼ea¼--pa±n,--~¼¼ness,--or 

any--impairmene--or--physiea¼--eondit~en-and-ine¼ttdes-menta¼ 

i¼¼ness-or-impairmentT 

t6t--ueobab±tn--meens--to--¼~ve---to~ether---ttnder---the 

representation-of-8eing-married, 

t7t--neol'lUfton-sehemeU-means-a-eeries-o£-aets-or-omissions 

motivated--by--a--pttrpose--to--aeeemp¼ish--a-single-erim¼na¼ 

objeeti~e-or-by-a-eoftlftl.on-pttrpose-or-p¼an--wh±eh--resu¼ts--in 

the--repeated--eofflfflission-oi-the-same-o££ense-or-a££eets-the 

same-person-or-the-same-persens-or-the-proper~y-t~ereer. 

t8t--ueompateru-means-an-e¼eetronie-deviee-that-per£orme 

¼og¼ea¼,---ariehmet¼e7---and---memory---fttnet¼one---by---the 

man¼ptt¼ae¼on-0£-eieetronie-or-megnet±e-±mptt¼ses-and-¼"e¼ttdes 

a¼l--~npttt,--etttpttt,--proeess~ng7--seora~e7---eeftware,---or 

eofflll\an±eat¼en--rae~¼±ties--that--ere-eonneeted-or-re¼ated-to 

stteh-a-dev±ee-±n-a-system-or-networko 

t9t--ueomp~ter-networ~u--means--the--intereonneetion--or 

~o!Mlttnieat±on--systems--between--eompttter~--or-eomptttere-and 

remote-term±na¼so 

t¼8t-ueompttter--programu---meane---an---iftstrtlet±on---or 

etatefflent--or--a--eer±es-or-±nstrttet±ons-or-etatement9,-±n-a 

£orm-aeeeptab¼e-to-a-eompu~er,-that-±n--aettta¼--or--mod±f±ed 

rerm--perm±te--tne--fttnetton±ng--0£--a--eompttter-or-eompttter 

syetem-and-eatteee-it-to-per£orm-~peetf~e0-fttnet±en~~ 

ttrt-u€effl~~~e~-~e~Yie~~u-~net~ae-~~t-are-not-~Tmt~~rl--to 
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eompnter-time,-data-proeess¼ng,-and-sto~age-rttnetiens. 

f¼it-Reempttter---soitwareil---mean~--a--set--0£--eompttte~ 

programe,-proeedttres7-and-aseoeiated-doettmentation-eeneerned 

with-the-operatien-e£-a-eompttter-9ystefflo 

t¼3t-•eefflpttter--system•--means---a---set---er---re¼etedT 

eonneeted,--or--ttneenneeted--deYtees,--eempttter-se£tware,-or 

ether-related-eompttter-eqttipmentT 

tT4t-ueondttetu-means-an-aet-or-ser±es-oE--aets--ana--t"e 

aeeompanyin9-mental-state. 

tt5t-ueenvietienu--means--a--jttdgment--o£--eenY±etien-or 

~entenee-entered-ttpon-a-plea-0£-9tt~lty-or-ttpon-a-verdiet--or 

£inding--er--g~±¼ty--of--an--or£ense--rendered--by-a-legal¼y 

eonstitttted-;ttry-or-by-a--eottrt--or--eompetent--jttr±sdietion 

attthorized-te-try-the-ea9e-w¼thottt-a-jttry• 

t½6t-ueorreet±ona¼--±nst±tttt~onll-mea~~-the-~t~te-pr±~on7 

~ottnty--o~--eity--ja±¼ 7 --o~--othe~---instittttion---for---the 

ineeree~at±on--or--ettstody--0£--per9on9--ttnder--~entenee-fo~ 

~Erenses-or-awaiting-tria¼-or-~ente~ee-for-of£enseso 

t~~t-uaeeeptionu-means-know±n~¼y-eo~ 

tat--e~eete-or-eonEirm-±n-a~other-an-impression-wh±eh-±s 

£et9e-and-whieh-the-0££ender-doe9-not-be¼±e~e-to-~e-trae7 

tbt--£ei±--to--eorreet--e--£a±se--impressien--whieh--the 

otf~n~er-prev~ottsiy-ha9-e~eeted-o~-e~nr½rffled7 

tet--~reYen~---~~oe~er---ir~m---aeqtt±~~ng----intermation 

rert~~~~~-to-~~e-di~~~~Tti~~-or-t~e-~roperty-±n~e¼Yed7 
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tdt--sell--or--o~~erwtse--transfer-or-enettmber-pro~erty, 

fai~ing-to-disciose-a-iien,-adveree-eTa~m,--or--other--iega± 

tm~ediment--to--the--enjoyment-0£-~~e-property,-whether-~tteh 

impedimeMt-is-er-i~-not-e£-va±tte-er-±~-or-is-not-a-matter-or 

of£icia±-reeord;-or 

tet--promi3e-performanee-w~~e"--t"e--offeneer--~oee--not 

intend-to-perform-or-~news-wi¼T-not-be-perforffled,-Paiittre-eo 

per~orm-s~anding-a¼one-±s-no~-evidenee-that-t"e-o£tender-d±d 

net-intend-to-perform• 

fl8t-ilBefamatory--matter~-meane-anything-whieh-exposes-a 

person--or--a--grottp,--elaee,--or--aesoc~ation--to---ha~redr 

eofttempt,--r±diett¼e7 --de9radat¼on,-or-d±sgraee-±"-soetety-er 

te-ift;ttry-to-ft±s-or-its-b~s±ness-or-oeettpat±on, 

t¼9t-ueepr±•e•-means-te-w±thho¼d-property-o£-another~ 

tat--perntanent¼y; 

tbt--£or-stteh-a-per±od-as-te-appropr±ate--a--port±on--e£ 

±t9-~a¼tle; 

tet--with-tke-ptlrpose-to-restore-±t-eniy-opon-payment-of 

reward-or-other-eompensation;-or 

tdt--te-d±sr,ose-ei-the-property-and-ttse-or-dea±-w±th-tne 

property--se--as--to--ma~e--±t--ont±~eiy-tnat-tne-owner-wtii 

reeo~er-±t~ 

t%8t-uBev±ate-sextta%-re¼at±onsu-means-sexttai-eontaet--or 

sextta¼--±ntereottrse--ee~ween--two-person~-of-the-~ame-~ex-or 

any-~orm-of-sextl&i-±ntereo~rse-w±th-an-an±ma±7 
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t~e+-use~±ate-sextta¼-reiat¼onsu-means-se~tta±-eontaet--or 

sextta¼-i"tereottrse-eetween-two-person-0£-the-same-9eK-or-any 

Eorm-0£-9exaai-intereoarse-w¼th-an-animai, 

t~¼tt~0tti¼t-UPeionya--means--an--oE~ense--±n--whieh-the 

sentenee-±m~osed-~pon-eonv±etion-i~-dea~~-or-+mpr~senment-±n 

the-3tate-~r±son-for-any-te~m-exeeed±n9-¼-yeer, 

t%2tt%ttt~2t-uPore±b±e-~elonya-mean~--a~y--£eiony--wh±eh 

±nvo¼ves--the--ttse--or--threat-0£-phys±ea±-feree-o~-v±oienee 

age~nst-any-±nd±~±dttaT, 

t%3tt~%tt%3t-A--H£r±s~a--±~--e--seareh--by--an--exter~a± 

patting-of-a-personis-eloth±nq7 

t24tt23tt~•t-aso~ernmenta----±neiade3----any-----braneh, 

sabd±v±s±on,-or-a~eney-0£-the-government-0£-the-s~ate-or-any 

¼oea¼±ty-w±th±n-±t, 

t~5ttz•tt~5t-~Harmu--means-¼oss,-d±sadvantage,-or-±n;ttry 

or-anyth±ng-so-regarded-by-the--perso~--a££eeted7--±ne±ttd±ng 

¼o3s,--d±sadvantage 7 --er--i~;ttry--~o-any-pers~n-or-entity-in 

who~e-we¼£sre-he-is-interestedT 

t~6ttiSttr6t-A-uhottse-of-pro9t±tttt±onu-me8ns--any--p¼aee 

where-pro3t±tttt¼on-or-promotion-of-prostittttion-is-~egtt±ar¼y 

earr½ed--on--by--one--or--more--persons--ander--the-eontro¼, 

management7-or-sape~~ision-0£-anotker~ 

t~TttZ6tt%~t-ilHttman-b~±~gu-ffleane-a-person-who--~as--eeen 

~orn-a~d-±~-a±i~eT 

ti8tf_~~tt%61-An-u±±±eg~±-art±e±eu-is-an-e~~±eie-or-~hing 
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whteh-ts-prohib±ted-by-statttte,-rtt¼e,-or-order-from-being-tn 

the-possession-0£-a-pe~son-sttb;eet-to-o~~teiei-detentiono 

t~9tti8tt~9t-ufnfflate"--means--a--person--who--enga9es-in 

prost±tttt±on--~n--or--thrott9h--the--ageney--of--a--hottse--ot 

prost±tttt¼on, 

t~8tfi9tf39t-urntox±eettng----9HbstaneeU----means----any 

eontro¼¼ed-stt&stanee-as-de£ined-±n-~ttle-se,-chapter-3iT-and 

any-a¼eohol±e-be~erage7-±neittding-bttt--not--¼±m±ted--to--any 

bevera9e--eentain±ng-ifi-of-i%-or-more-o~-aleohoi-by-vo¼ttmeo 

~he-£o~ego%ng-de£±n±t±on-does-not--extend--to--dea±eohoi±~ee 

wine-or-to-any-beverage-or-¼t~tttd-prodtteed-by-the-preeess-by 

wftieft--~eer,--a¼e7--pert,-er-w±ne-±3-prodoeee-±£-±t-eonta±ns 

tess-thaft-lfi-of-l\-of-aleohol-by-volttme~ 

%9~ 

t3~tf38tt3¼t-An-u±nvolttntary-aetu-~eans--any--aet--w~±eh 

tat--a-ref¼ex-or-eenvtt±s±on~ 

tet--a-bed±ly-movement-dttri~g-tt~eonse±onsne~s-er-sieep~ 

tet--eonduet--durtn~-hypnosis-or-re~u¼ting-£rom-hy~notte 

su99est±on~-or 

fdt--a-bod±ly-mo~ement-that-otherw±se-is-not--a--prodoet 

o£---the--e££ort--or--determinat±on--e£--the--aeter,--e±ther 

eonse±otts-or-hab±enal~ 

t3Ztt3¼tt~~t-ildttror 4 -means-any-~er3on-wno-±s-a-member-o~ 

a"~-jttry,-±r.e!ttd±ng-a-gr~n0-1~ry,-±mpane±ee-~y-ar.r-ee~~t--i" 

eh±s--~ta~e--±n--any--aet±on-or-proeeedinq-o~-by-aMy-etfieer 
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attthor±zed-by-iaw--to--±mpane¼--a--jttry--±n--any--aet±on--or 

proeeeding,--~he-term-njarorU-e¼se-±ne¼ude9-e-person-who-hss 

been-drewn-er-9ttfl\fflonea-to-attend-as-a-prospeet±~e-jttrerT 

t33tt3~Jf33t-u~now*ng½yn--a-person-eets--~now±n9¼y--w±th 

respeet--to--eonftuet--or--to--e--e±fettmstanee-deser*8eft-by-a 

statttte-de£in±ng-an-offense-when-he-±s-aware-er-h±s--eondttet 

or--that--the--e±rettmstanee--exists,-A-person-aets-~new¼"9¼y 

w¼th-respeet-to-the-restt¼t-of-eondttet-~eser±bed-by-a-statttte 

defin±ng-en-e££ense-when-~e--is--aware--that--±t--is--h±qh¼y 

probab¼e--that--stteh--restt¼t--w±½¼-be-eattsed-by-h±s-eendtteto 

When-knevled9e-of-the-ex±stenee-0£-a-~art±ett¼~r-Eaet--±s--an 

e¼ement--o£--en--o££ense,-saeh-know¼edge-±s-estsb¼±shed-±£-e 

person-is-aware-0£-a--h±gh--probab±¼±ty--0£--its--ex±stenee~ 

Eqtt±~a½ent--terffls-stteh-as-•Know±ngu-or-nw±th-Know¼edgen-have 

tne-same-mean±n9, 

t34tt33tt34t-nMenta¼ty-de£eet±ven-means--that--a--person 

~ttf£ers--from--a--men~ei-e±~ease-or-defeet-whieft-~enders-him 

ineapab½e-o~-appree±et±ng-the-netttre-or-h±s-eondttet. 

t3Stt3~tf35t-~Men~a¼¼y--±neapaeitated~--meeft~---thet---e 

person--±~-ren~ered-te~porari¼y-ineapab¼e-0£-eppreeiat±n~-or 

eon~roi¼±n~-his-eondttet-a~-a-re~ttit-of-the-±nf½~enee--of--~n 

intox~eatin9-~ttb~ten~e~ 

t3&tt3Stt~6t-ilM±~demeanora-fflean~-an-offense-~n-wh±eh-the 

~entenee--impo~ed--~~on--een~~~tion--~~--±mprt~~nme~~-~n-~~e 

~~~M~y-ia~T-fer-any-term-or-a-~i~e,-or-both 7 -or-the-~entenee 
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±mpesed-±s-~mpr±sonment-in-the-state-prison-for-any-term--0£ 

}-year-or-½ees. 

t3~tf36tf3~t-llNe~¼tgentTyU--e--person--aets--ne9¼±gently 

w±th-respeet-to-a-restt¼t-or-to-a-e¼rettmstanee-deser±bed-Oy-o 

statttte-deE¼fti~~-an-offense-when-he-eonse±ottsiy-d±~re9ard&-a 

r±sk--that--the--restt¼t--wi±l-oeettr-or-thet-the-e±rettmstanee 

exists-or-when-he-d±sregards-a-r±s~-0£-wh±eh--~e--9hettid--ee 

avare--that--the--restt¼t-w±¼¼-oeenr-or-that-the-e±rettmstanee 

ex±Bts~-~he-r±s~-fflttst-be-of-stteh-a-natttre-a~d-deqree-that-to 

d±sregard-it-invo¼Yes-a-gress-dev±ation-from-the-9tandar~-0£ 

eondttet-t~at--a--eeasonab¼e--person--wottld--obser~e--in--the 

aetoris--9itttat±on,-usross-dev±at±onn-means-a-de~±s~ion-that 

±s-cons±derably-;reater-than-iaelt-of-ord±"ary-eareo-Re¼e~ant 

terms-stteh-as-nneg¼igent•-and--uwith--neg¼igeneeu--have--the 

same-Meaning, 

t38tf3~tt38t-nebta¼nn-m~ans~ 

tat--in--reiation-to-preperty,-to-brin~-aeo~t-a-trans£er 

o£-±nterest-or-po9session;-whether-to--the--o££ender--or--to 

anether~-and 

tbt--in--re¼ation--eo--Yabor--or-serv±ees,-to-9eettre-the 

per£ormanee-thereo£o 

t39tt38tt39t-uebta±n9-or-exerts-eontro¼u-ine¼ttdes-bttt-±s 

not--¼imited--~o--the--ta~±ng,--eerry±ng--away,---or---sa¼e, 

eonveyanee,--or--trans£er--o£--ti~¼~--to,--interest--in,--or 

possess±on-0£-propertyo 

-15- HB 451 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0451/04 

t46tt~9tt•8t-neeettp±ed--struetttre~--means--any-bttildinq, 

vehie¼e,-er-ether-p¼aee--stt¼table--rer--httfflan--oeettpeney--or 

n±9ht--±odgin9--0£--~ereone--or--~or--eerrying--on-btteineee, 

vhetker-or-"et-a-~ereen-ie-aettta¼iy-p~eeentT-Saeh-ttn±t-0£--s 

btti±ding--eoneiet~ng-e£-two-or-ffle~e-ttnite-eepa~atery-eeettred 

or-oeett~±ed-is-e-eeparate-oeettpied-strttetttreT 

t4±tt48tf4lt-neffen~ern-meane-e-p~reon-whe-has--been--or 

±s--i±abte--to--be-arreeted7 -ehar~ed,-eonvieted,-or-p~nished 

for-a-~ttb¼±e-or£en~e• 

t4Ztt4ltt•~t-uar£eneeu--mea~e--a--erime--£er---whieh---a 

eentenee---ef---death--or--o£--imprisonment--or--a--£±ne--i~ 

att~hori~ed~--effenses--are---eiesei£±ed---as---£eioniee---or 

misdemeanors~ 

t43tt4itt43t-ue££ieiel---detent~onu--means--±mprieonment 

restt¼tin9-£rom-a-eonviet¼on-£or-an-of£ense,-eon£inement--fer 

an-0££enee7-eon£inement-0£-a-~er~on-ettar~ed-with-en-0££ense, 

detention--by--a-peaee-offieer-pttr~ttane-eo-arrest,-detent±en 

Eor-extrad±t±on-or-deportation,-or-any-iaw£tti-dete"e±o"--£or 

~he--pttrpoee--o~-eke-proteetion-o£-the-we¼£are-o£-e~e-pereon 

deta±ned--or--£or--ene--proteet½on--o£---see±ety.---e£E±e±a¼ 

detene¼on--doee--not--¼ne¼~de--super~is±on--of--probat~on-or 

paro¼e,-eonstraine-±ne±denta¼-to--re¼eaee--on--ftail,--or--an 

ttn¼awftt¼-arrest-ttn¼ess-~he-person-arrested-emp¼oyed-phy~¼ee¼ 

£oree,-a-threat-or-pnysiea±-foree 7 -er-a-weapon-te-eeee~e~ 

t44tt•3tt••t-uerr±ete¼--proeeedin9u--meane--a-proeeedin9 
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~eard--er--wh¼eh--may--ee--heard--he£ore--any---teg±eiati¥e7 

jadiciai,--administrative7--or--ether-90Yernmentei-agency-or 

offieiai-atttheri9ed-to-ta~e-eviaenee-ttnd@r--oath,--incittding 

any--referee7--heartn9--e~am¼ner7--eefflfflis9iener7--notary7-or 

otfter-pereon-taking-testimcny-or--depos±t±en--in--conneetion 

with-stteh-proeeedin~~ 

t♦5tt44tt45t-•ether--stateu-means-any-state-er-terr±tory 

0£-the-Hnited-States,-the--Bi~tr±ct--or--eolttmb±a,--and--the 

eeamonweaith-0£-Ptterto-Rieo~ 

t46tf4Stf46t-uawnerB--means--a--person--other--than--the 

ofEender--who-has-pesse~sien-of-or-any-other-interest-±n-the 

property-in~o¼•ed,-even-though-s~eh-±nterest--or--~ossessien 

±s--ttft¼awrH¼,--aftd-witheHt-vhose-eonseftt-the-o££ender-has-no 

authority-to-exert-eofttro¼-over-the-property, 

t4Ttt46tt4~J-AParty-o££ie±a¼~-means-a-person--who--ho¼ds 

an--e¼eet¼Ye--or-appointiYe-post-±n-a-peritiea¼-party-±n-the 

6nited-States-by-virttte-o£-wh±eh-he-d±reets-or--eonduets--or 

part±ei~atee-in-direet±~g-or-eond~ee~~g-party-eE~a±rs-at-any 

¼eve¼-0£-responsibi¼±ty, 

t48tt~Ttt~9t-llFeaee--o~~ieern--mean~--any--per~on-who-by 

~irttte-of-his-o££iee-or-pttblie-emp¼oyment-is-~esterl--by--½av 

w¼th--a-dttty-to-fflaintain-pttb¼±e-order-or-to-make-arrests-for 

o££enses-wh±¼e-aeting-within-the-seope-o£-nis-etttnor±ty, 

t~9tt48tt49t-uPee~n±ary-~ene£~tu-±~-~~nef±t-~n-tne--form 

0£--money,--~roperty,-eofflfflere±e±-±neere~ts,-~~-anyt~±n~-e±~e 
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the-pr±mary-signt£ieanee-0E-wh±eh-±s-eeonomie-9a±n• 

t58tt~9tt59t-•Personu-ineittdes-an--±nd±•±dtta~,--ettsiness 

asseeiation,--partnersh±~T-eorperat±on,-government,-or-ocher 

¼ega¼-ent±ey-and-an-ind±vidae¼-aet¼rtg-or-pttrport±ng--to--aet 

ror-or-on-beha¼E-o£-any-goverft1llent-or-sabd±v±s±on-thereo£• 

t5¼tt58tt5¼t-uPhys±cs±½y--he¼p¼essu--means-that-a-person 

±s--~neense±otts--or--is--otherw±se--~hys±ea¼½y---ttnah¼e---to 

e~mmttn±eate-~nw±¼¼±ngness-to-aet, 

t5ittSYttS~t-uPossessionu--±s--t~e--~now±n9--eontro¼--0£ 

anyth±n9--£or--a--~tt£fie±ent--time--to--be-ae¼e-to-terminate 

eontro¼7 

t53tt5itt53t-uPremises 0 -ine¼ades-any-type--o~--strttetttre 

or-btti¼ding-and-any-rea¼-property• 

+s•tt53tfS4t-llPropertyn-means-any-tang±e¼e-or-±ntangib¼e 

thin9-0£-va%tteT-P~operty-±nelttdes-bttt-±s-net-¼im~teS-eo~ 

tat--rea¼-estate~ 

tbt--~eney~ 

fet--eoft\fflere±a%-instrament~~ 

tdt--edmts~±on-o~-transportation-tie~et~~ 

tet--written---instr~men~s--wh±eh--represent--or--embeay 

ri9hts-eonee~ning-anythin9--or--¥aitte,--±ne±~d±n9--labor--o~ 

~eryiee~ 7 -or-whieh-ere-oeherw±~e-0£-va±tte-to-the-owner7 

t£t--~h±n9~-g~ewin~-on,-e££±xed-to,-or-~ettnd-on-iand-and 

~h±"g~-wn±e~- are-part-of-~r-a£r~~e~-~e-6ny-btt±¼d±~97 

t~+--~½~~t~±~±~y,-9a~,-and-water7 
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tht--b±rdsT--en*ma±s,-and-£±eh-whie"-ord±nar±¼y-are-kept 

in-a-state-of-eonf±ftement, 

fit--reed-and-drin~,-eamp¼es7-eattares,--m±eroorgan±sme 7 

epeeimene,---reeords7---reeordin~e,--doettfflents,--bi~eprtnte; 

drawin~e7-rMps,-and-whe¼e-er-part±at--eop±ee7 --deser±ptioneT 

pho~o9raphs,-prototy~s,-er-mede¼s-thereof~ 

tjt--any-o~"er-art±e¼es,-mater±a¼s7 -devieee,-s~bstane~s7 

and--whe¼e--er--par~±ai--eep±es;--deser±pt±one,-p"eto9raphs, 

protctypes,-er-mode¼e-thereor-v"*e"--eonetitttte,--represe"t, 

evidenee,--re£%eee,--or-reeord-eeeret-eeient±E±e,-teehn±ea¼, 

merehanft±sing,-prodttet±e~,-or-fflanagement--inforfflet±on--or--a 

seeret--desig"ed--proeess,-proee~ttre7 -formtt¼a,-i~vent~on7 -or 

¼mprevement;-and 

t~t--e%eetronic-¼mpttises7--e¼eetroniea¼¼y--proeessed--or 

prednced---data---or--informat±on7--eo1M'lere±a¼--instrttmen~ST 

eompttter-software-er-eoMpttter-programe7 -tft--e±tker--maeh±ne­

or---httlft8n-readab¼e---£orm,--eompttter--serv±ees,--8ny--other 

tangib¼e-or-±ntengible-item-0£-va¼tte-re¼eting-to-a-eompttter, 

eompttter--syetem,--or--eompttter--"etworM,--and--any---eopies 

theree£T 

t55tfS◄ttS5t-uProperty---of---another~---means--rea¼--or 

personal-property-¼ft-wh±eh-a-persoft-other-than-the--offender 

hae--an--±nterest--wh±eh--the--offender--has-no-attthor~ty-to 

de£eat-or-±mpa±r7-even-thott9h-t~e-offender-himse¼f-~ey--ha~e 

an-interest-in-t"e-property• 
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fS6tfSSttS6t-~Pab¼¼e-pieceu-ffleane-any-p¼aee-to-wh±eh-the 

pttb¼±e-or-any-sttestantia¼-group-thereo£-has-aeeesso 

t5Ttt56ttSTt-uPttbiie---ser~a"t~--means--any--erfteer--or 

emp¼oyee--or--gevernment,--ine¼ad±ng--bttt--not--limited---to 

¼egis¼ators,---jttdges,--e"d--£irefighters,--and--any--person 

partieipat±ng---as----a----;ttror,----edv±sor,----eonatt¼tant7 

administrator,---exeetttor,---gtterdian,---or--eourt-appointed 

£±dtte±a~yo-~he-term-ftoes-not--±nc¼ade--witneeeesT--~he--term 

upttb½ie--serYantu--inci~ftes--one--who--has--been--e¼eeted-or 

designated-to-eeeome-a-pab¼ie-ser~ant• 

tS8tt5~tt58t-llPttr~ose¼yll--e-person-aets--pttrpose7y--with 

respeet--to--e--resait--or-~o-eondttet-deseribed-by-e-statttte 

de£inin9-an-0£~ense-if-it-is-nis-eonseiotts-ob;eet-to--engage 

in--that--eonduet-or-to-eattse-that-resu¼t.-When-a-pertiea¼ar 

pttrpose--is--an--element--o£--an--o££ense 7 --the--eiement--is 

estab±ished-a¼~hottgh-stteh-purpose-is-eond±eiena%7 -ttn%ess-the 

cond½t±en-negat±ves-the-harm-or-evi¼-sottght-to-be--prevented 

by--the--lav--de£±ntng-the-o£feflse~-Bqttiva¼ent-terms-stteh-as 

Apttrposeu-and-~wtth-the-pttrposeu-have-the-~ame-ffleaningT 

t59ttS8tf59t-useriotts-hodi¼y-±n;ttryu-means-bod±¼y-injttry 

whieh-ereates-a-sabstantia½-r½sk-of-death--or--whieh--eattses 

ser±etts---perfflanent--d±sf±gttrement--or--protraeted--½oss--or 

impairment-of-the-£ttnet±on-or-proeess-of-any--bod±¼y--member 

or-orqan.-ft-±ne¼udes-serio~s-mente¼-±¼ine~s-~r-±mpatrmento 

t68tf5gtt6e+-usextta±--eontaetu-mean~-anr-totteh±nq-of-the 
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~extta±-or-other-~nt~mate-parts-0£-the-~ersott-or-another--for 

the--pttrpose--of-arottsing-or-grat±£y±n9-the-sextta¼-de~±re-or 

either-party~ 

t6%tt68t±6½t- 4 Sextla~-tntercottrse•-means--penetrat±on--of 

the--vttiva,--anus,--or--mottth--of-one-person-by-the-pen±s-of 

anotfter-person,-penetrat±on-or-the--¥ttlva--or--antts--o£--one 

person--by-any-body-member-0£-another-person7-o~-penetration 

oE-the-vtt¼va-or-an~s-of-one-person-by-any-fore±gn-±nstrttment 

or-objeet-man¼pttYated-by-another-person-ror-the--pttrpose--of 

arottsin9--or--gratify±ng--the-sexttal-des±re-0£-e±t"er-~artyT 

Any-penetration,-however-s¼±9ht;-±s-s~££±etent, 

t6itt6¼tf6~t-~Se~te±tU--or---usoiie±tet±onu---means---to 

eoffll'ftand,-a~thori~e,-ttrge,-±ne±te7-reqttest,-or-adv±se-another 

to-eoft\J'l'l.¼t-an-effenee, 

t63tt6~tf63t-uStateu--or-uth¼s-~tete 0 -means-the-~tate-o£ 

Mo~tana7-ai%-the-tand-and-water--in--respeet--to--whieh--the 

~tate---of---Montana--ha~--either--exeitt9ive--or--eonetlrre~t 

;ttrisd¼etion,-and-the-a±r-~paee-above-stteh-iand-and-watero 

t64tf63tf64t-ustatttteu-means-any-aet-o£-the--¼eg±sia~ttre 

0£-tft±s-~tate, 

t65tf64tt6St-usee¼en-prope~tyu-meafts-property-ever-wh±eh 

eontro¼-has-eeen-obtained-by-the£t~ 

t66tf6Stt66t-A--UstopU--±s--the-tempo~ary-detent~e~-ef-a 

~er~e~-t~et-res~its-when-a-peaee-offieer-ord~r~--the--pe~~~n 

~e-~emarn-in-ni~-presenee, 
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f6~7t66tt6~+-u~smperu--means-te-inter£ere-wit~-sefflet"tng 

±mpreperty7-meddle-with-it,-ma~e-ttnwarranted-s¼teratiens--in 

its-existin9-eonditien7-er-depesit-re£Mse-ttpon-±t7 

t68tt6Ttf68t-uTnreat•----means----e----menaee,---howeYer 

eommanieated,-to~ 

tat--in£¼±~t-phys~ea¼-harm-en-t"e-person--threa~ened--or 

any-other-persen-er-o"-property7 

tbt--~ttbjeet--eny--persen--to--phys±ea¼--eon£tnement--or 

restreine~ 

tet--eeffl.fflit-any-er±mina¼-0E£ense7 

tdt--aeease-any-person-0£-a-er±m±nat-ofiense, 

tet--expose-any-person-to-hatred,-eon~empt,-or-ridiea¼e7 

trt--harm-the-e~ed¼t-or-basiness-repate-oE-any-per9on~ 

fgt--reveal--any--in£ermation--so~9ht-t0-be-eoneee¼ed-by 

~he-person-threatened; 

tht--ta~e--eet±on--as--an--0£fie±al--a9ainst--anyone--or 

enythin9,-w±thho±d-0££±e±ai-aet±on7 -er-eattse-stteh-eetien--or 

wtthholding7 

t±t--br±ng-abettt-or-eont±nae-a-~tr±~e,-boyeott,-or-other 

~±m±ler-eotteet+~~-aet±on-+£-the-prope~ty-is-not-demafteed-or 

reee±~e~--£or-the-bene£±t-o£-the-gro~ps-wh±eh-he-pttrport~-to 

repre~~nt~-er 

t;t--te~t±fy--or---pro~±de---±n~o~m~t±on---or---w±tnhoid 

•estim~ny--~r--±nf~r~a~io~--w±t~--r@9~ee~-te-anot~er~~-¼eget 

~+~±m-~r-O~feM~e~ 
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t69tt6Btf69t-tat-.u.Yait2e.U-meens-t'ne-marl(et-ve.l1:1e--0£--tti,.e 

property--at--the--t¼me--8ftd--p¼aee-of-the-er¼me-or7-i£-stteh 

eaftftet--be--eatis£ae~oriiy--aseertained,--the--ee~t--o£--the 

repiaeement-o£-the-property-with~n-a-reasonabi:e--time--a£ter 

the--erime,--%£--the--of£ender-app~e~r+~tee-a-portion-o£-the 

~a¼tte-o~-the-property,-the--•altte--shall--be--determined--a~ 

Eol¼ows-:-

tit--~he-vaitte-of-an-instrttment-eoftet+ttttin~-a"-ev+denee 

O£--deb~,--~tteh-a~-a-ehee~r-dre.Et,-or-prom±ssory-note,-shali 

be-eonsidered-the--amount--dtte--er--eoileetib¼e--the~eon--or 

thereby7-stteh-£±gare-ord¼nar±ly-be±ng-~~e-~eee-emottnt-e~-the 

i~deb~ednese---¼ess--any--portion--thereo£--whieh--has--been 

sati!lfied-. 

t±±t-~he-~alue-of-any-other--instrttment--whieh--ereatee, 

re¼eases7--diseharges,--or--0therw¼se--affeets--any-valttable 

legel-right,-pr½vi¼ege7-or-obl¼gation--shall--be--eons±dered 

the---amount--of--economie--¼oee--whieh--the--ev~er--of--the 

inetrttmen~-might-reasonably-sa££er-by-virt:tte-o£-the-loes--of 

t:h@-irt.!lt r-ttm@nt• 

t±±±t-~he--valtte--0£-el@ctronte-impttlsee,-eleet:ron¼eally 

predtteed-data-or-¼n£ormat¼on,-compttt:er-eoftware-or-pro9rems, 

or-any-ether-tangi&¼e--or--int:ang±b¼e--item--relat:ing--te--8 

eompater7--eompttter--syst:em,--or--eompttter--network-shall-be 

eens±eer-ed-to-be-t:Me-amount:-0£-eeonom±e-lo~s-that-the--owner 

eE-the-iteffl-mi1nt-reaeoftab¼y-~ttr£er-by-v±r-ttte-oi-the-±o~s-0£ 
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the--±tem,--~he-determ±nation-of-the-amottnt-0£-stteh-eeoneffl±e 

±oee-±ne¼ttdee-bttt-ie-not-¼imitee--te--eone±der-atten--or--tne 

valtte--0£--the-ewnerie-r±gnt-te-e~e¼tt~i•e-~se-or-dispoeit:ion 

0£-~he-±tem. 

tbt--W~en-±~-e~nnot-be-dete~m±r.ed-±£-the--va±tte--0£--the 

property--±s--more--or--¼ess--than-$388-by-the-standards-set 

£orth-±n-sttbseetion-t69ttat-ebe•e t68ttat,-±te--va¼tte--eha±± 

be-eonsteered-to-be-an-afflottnt-less-than-$388~ 

tct--Mlottnes--±nvolved-±n-the~ts-comm±tted-pttrsttant-t:o-a 

eofflffl.on-eeneme-or-the-same-traneaet±en,-vnetner-~roffl-th~-same 

pereon-er-eevera¼-per-eone 7-may-be-aggregated-in--eeterm±n~ng 

the-valtte-0£-the-propert:y~ 

tT8tt69tf~8t-•Yeh±e¼eU-----meane----any----deviee----£or 

t~anepertat±on-by-¼and,-water-,-or-a±r--or--mob±le--eqttipment 

w¼th-prov±s±o"-£or-transpor~-0f-an-operator. 

tT¼tfT9tfTtt-•WeapenM--meane-any-in~~r-ttffleftt7-artie¼e,-or 

ettbstanee-whieh7 -~egard¼e9s--0E--it:e--primary--rttnct±on,--i~ 

readi¼y--eapab¼e--or--being-tts~d-to-prod~ce-death-or-eer+otts 

bedi¼y-ia;~rr~ 

t~~tfiittT~+-•w±tftese•-means-a-person-whose-testimeny-i~ 

desired-in-any-0££ieia¼-preeeedin97-in-any-inYest+gat~en--by 

a--grand--;ttryT--or--±n--a--erimina¼-aetion,-proseetttion,-or 

proceeding•u 

Seet±on-e-.--Seetion-~7-i-ii6,-M€~7 -is-ameftded-~o-~ead~ 

uzT-i-i¼6o--~er-t-aetions----ehi¼dhoea-~extta¼-abttse•--t±t 
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An--action--based-on-intentiona¼-eondttet-brought-by-a-person 

£or-reeovery-o£-dam.ages-£or-±n;ttry-stt££ered-as-a--resu±t--e£ 

ehi¼dhood-sextta¼-abttse-mttst-be-eomm.eneed-not-½ater-than~ 

tat--3--years--a£ter--the--aet-o~-ehildhood-sex~a¼-a8ttse 

that-is-a½¼eged-eo-have-eaused-the-injury;-or 

tbt--3-years-after-tfte-p¼ainti££-diseo~ers-or-reasonab¼y 

shott½d-~ave-discovered-that-the-injttry-was-eaused-by-the-aet 

of-ehi¼dhood-sexua¼-abttse~ 

tit--It-is-not-neeessary-£or-a--p¼a¼ntif£--to--esta0iish 

wh¼e"--aet 7 --t~--a-series-o£-eets-e£-ehitdhood-sexttai-ab~seT 

eattsed-the-injury-that-ts--the--sttbjeet--of--the--sttit~--~ne 

p%a~fttiiE--may--eompttte-the-per¼ed-reEerred-te-in-sttbseetion 

tlttat--£rem--the--date--e£--the--last--aet--by---the---saffle 

perpetrator• 

t3t--As--ttsed--in-this-seetion;-Uehi¼dheod-sextta¼-abttse~ 

mean9-any-act-eommitted-aqa±n~t-a--p¼a~nti££--who--was--less 

than--±8--years-or-a~e-at-the-t±me-the-aet-oeettrred-and-that 

wett¼d-have-been-a-vioiat±on-or-45-5-58i,-45-5-593;-4S-5-584; 

45-5-5857-4S-5-58TT--45-5-6%5;--er--prior--similar--¼aw~--±n 

eff~et-at-the-time-the-aet-oeettrred, 

t4t--The-provisions-o£-iT-i-49T-apply-to-thi9-9eetion•u 

Seet±on-9•--9eet±on-45-¼-Z957-M€A,-±s-amen~ed-to-read~ 

n4s-1-zes~--6enera¼----t±me---±±m±~at±on9~---t±t-tet---A 

pr~~eettt+on-fo~-de¼±~erate,-m±t±9ated,-o~-neg±±gent-he~t~id~ 

may-be-eommeneed-at-any-t±me, 

-25- HB ~51 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2--l 

:s 

HB 0451/04 

tbt--A--proseetttion--ttnder--45-5-59~--throttgh---45-5-595 

45-5-584;--4S-5-S9~7--or--4S-5-6iS-may-be-eofMleneed-w±t~¼n-5 

yeers-aiter-the-vietim-reaehes-ehe-age-er-i8-i£--the--viet¼m 

was-iess-then-¼8-yeers-eld-at-the-time-the-e££ense-oeettr~ed. 

t~t--Bxcept--as--otherw½se-provided-by-iaw,-~roseetttiefts 

Eor-ether-ofienses-ere-s~b;eet-te-the-rol~wiftg--periods--0£ 

¼imitetion~ 

tat--A-proseetttion-£or-e-£elony-mttst-be-eoffll'l!eneed-within 

5-year~-a£ter-¼e-i~-eo?ftfflitted• 

tbt--~--proseettttoft--ior-a-m~sdemeenor-ffltt~t-~e-eolM\~need 

within-i-year-aEter-it-is-eofflfflitted. 

t3t--~he-period-preser±bed-in-subseetion-tit-±s-extended 

in-a-proseetttion-for-the£t-+n~olvin9-a-breaeh--0£--fidtteiery 

obiigation-to-an-aggrie~ed-person-as-£o%¼ews~ 

tet--±£--the-a99rievea-person-is-a-minor-or-incempetent, 

ettring-t"e-ffliftority-or-incempeteney-or-with±n-i--year--e£ter 

the-term±nation-the~eof; 

fbt--in--any--other--in~tanee;--w±th~n--i-year-a£ter-the 

diseovery-0£-the-oreense-ey-the-aggrieved--person--or--by--a 

per~on--who--has--le9a%--capaeity--to-represent-an-ag9rieved 

per~on-or-he~-a-ieqai-dttty-te-report-tfte-o££ense-and-is--not 

h~mse¼i--a--party--to-the-o££en~e-or 7 -±n-~~e-ab~enee-o£-~tteh 

di~co~ery,-within--Y--year--aiter--t~e--pro~ee~t±ng--o££±eer 

be~~me~-~ware-of-e~e-offe~~e7 

t4t--~~~--~~~t~~--p~e~erreee--tn-~~b~ee~ie~-t~t-~halt-be 
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extended-i"-a-preseett~ien-fo~-ttn½avftti-ttse--of--a--eo~pttter; 

ane--preseetttto"--saa%i--be--brought-w¼tht"-¼-yeer-a£~er-the 

d±~eo¥ery-o£-the-of£e"se-by-ehe-aggrtevee--~erso"--or--by--a 

pereon--wno--ha~--¼ega¼--eapaeity--to-represent-an-a~gr±e¥ed 

pereon-or-kee-a-±e9a±-dttty-to-repore-tke-offe"~~-an6-±~--not 

h±mse¼£--a--party--to-the-ef€ense-er 7 -in-the-absenee-of-stteh 

d±seo~ery7-within--½--year--a£ter--the--proseee~inq--off±eer 

beeomee-aware-ef-~he-oE£ense• 

t5t--~n--of£ense--ts-eoffil'l\¼tted-e±ther-when-e~ery-e¼ement 

oeettrs-or7-when-the--0££ense--ts--based--ttpon--a--eont±ntting 

eottrse-of-eoftdtte~,-at-the-time-when-t~e-eott~~e-0£-eondtlet-is 

termtnated~--~ime-starts-to-rttft-on-the-dey-a£ter-the-o££ense 

is-eoftllll±ttedT 

t6t--A--proseetttion--is---eonul\eneed---either---when---an 

indietmen~--is--£ottnd--or--an--±nfermat~on--or--eomp¼aint-±~ 

fi¼ed.u 

Seet±on-9.--seetion-45-Z-l637-M€A,-±s-amended-to-read~ 

u4s-~-¼93~--senera±-reqtt±rements--e£--erimtna±--aet--and 

menta¼--state.-t¼t-Exeept-£or-ee¼iberate-hom±eide-as-de£+ned 

in-45-5-¼9Zt¼ttbt-or--an--o££ense--whteh--±nvolves--abso¼ttte 

¼±abt¼ity,-a-person-ts-net-9tt¼¼ty-0£-an-0£fen~e-ttn½ess,-w~th 

respeet--tc--eaeh--e¼eme~t-deseribed-by-the-statttte-de£in±ng 

the-0££ense7-he-aets-whi¼e-having-one-0£-the--menta¼--states 

dese~~bed-~n-sttbseetions-t33tt3rt,-t3~tt36t,-8nd-tSBttS~t of 

45-r-¼&¼. 
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fit--%n--de±tberate--homieide--ander-45-5-%8it¼ttbt,-the 

o~fender-mast-aet-whi¼e-having-the-menta¼-s~ate-0£-pttrpose¼y 

or-~now¼ng¼y-o"½y-ae-~e-the-tt"derlytng-fe¼ony-referred-to-±n 

45-s-tezt±ttbt. 

t3t--~he-existenee-o£-a-mentat--etate--may--be--tn£erred 

~~em-the-aet~-of-the-aeetleed-and-the-faets-and-e±rettmstaneee 

eonneeted-with-the-o££ense, 

t•t--¼£--the--statttte--de~¼n±ng--a"-o££ense-preser±bes-a 

p.art±ett¼ar-menta±-e~ate-with-respeet-to--the--o££ense--as--a 

whoie-withottt-distingttish±n9-afflong-the-etement9-~hereof,-the 

~re~er*bed-menta½-state-app¼±ee-te-eaeh-9tteh-eiement, 

tSt--Kftow¼edge---that--eerta±n--eondttet--eonst±tttte9--an 

oftense--0r--kflow¼ed9e--0£--the---e~ietenee,---meaning,---or 

a~~¼teat±en--of--the--statttte--de£ining-an-o£tense-±s-not-an 

e¼ement-o£-the-o£renee-ttn¼ese-the-stattt~e-eiear½y-def±nes-±t 

as-sueh• 

t6t--A-personis-reasonae¼e-bei±er-tnat-hie-eoftdttet--eees 

not-eongt¼tttte-an-o£fenee-ts-a-~efense-±£~ 

tat--the---oftense---±s--de£ined--by--an--adffltn±strat±Ye 

regttiat±on-or-order-wh±eh-±s-not-known-to-h±m--and--hae--not 

been-pttbl±ehed-or-otherw±~e-made-reasonab±y-ava±¼ab¼e-to-htm 

and--he--eott±d--not--have--aequ±red--sueb--~nowtea9e--by-the 

exere±se-0£-dtte-a±½igenee-pttrsttaft~-to-faets-known-~o-him; 

tbt--ne-aets-in-~e±±anee-tl~~n-a-~tatttte-wh±eh--½Bter--±~ 

deteratned-~o-ee-tnva~id; 
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tet--he-aets-in-re¼±ance-ttpon-an-erder-or-opin±on-of-the 

Montana--sttpre~e--eettrt--or--a-Hnit~d-States-appel±ate-eottrt 

later-o~errtt±ed-or-rewereed;-or 

tdt--he-aets-in-re¼±anee-ttpon-an-o££ieia¼-interpretat±on 

ef-the-statute,-regtt±atien,-or-order--Oe£inin~--the--effense 

made--by--a--pttb%ie--o££±eer-or-ageftey-le~a¼¼y-attthorized-to 

interpret-stteft-statttte~ 

tTt--if-a-pereon~s-reaeonab¼e-be¼ief-¼s-a-defenee--ttneer 

sttbseetien--t6t,--neverthelese--he--may--be--eonv±e~ed-e£-an 

inelttded-0££enee-ef-whieh-he-wott¼d-be-9tti¼ty-i£-tne-¼aw-vere 

as-fte-be¼ieved-it-to-beo 

tet--Any--de~enee--baeed--ttpon--tn±e---seetion---is---an 

a££±rftta~ive-defense,• 

Seet±en-±0T--Seetion-45-i-i&4,-M€A,-i~-amended-~o-read~ 

u45-~-i94,--Ab9o±ute--±±aai¼ity,--A-person-may-Oe-gttilty 

ef-an-0££enee-wit~ottt-havin97-ae-te--eaeh--eiement--theree£7 

e"e--o£-~he-mentai-etates-deseribed-in-ettb9eetione-t33t±i!i, 

t3,tllii.T-and-t58ttS,t o£-4S-,-±6¼-on±y-±f--tne--of£ense--±s 

pttnieha~¼e--by--a--£±ne--net--exeeedin9--S598-er-tMe-~tattlte 

de£±nin9-t~e-e££enee-e±ear±y-indieatee-a-±e9ie½ati~e-pttrpose 

to-impoee-abee¼~te-i±ab±±±ty-fer-the-eondttet-deeerteedoll 

Seetion-±iT--Seetio"-46-±S-48i7-M€A,-ie-amended-to-rea~~ 

u~6-¼5-48±,--When-videotaped-~eetimony--adm±~~ibTe,--Por 

any---proeeetttion--eommeneed--~nder--45-~-~8~t~t,--~5-5-~B3, 

◄ S-~-585,-or-45-5-507-and-for-t~e-~~~~eetttion-of-any-~~~en~e 
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ar~s±n9-from-the-eame-transaet±on7-ae-~e£ined-in--46-±l-58i, 

the--testtmony--0£-tfte-y±et±m,-at-the-reqnest-of-stteh-v±et±m 

and-w±th-the-eonett~renee-0£-the-proeeettt±n9-atterney,-may-be 

~eeorded-by-meane-of-¥±deotape-£or--presentat±on--at--tr±a¼T 

~fte--teet±mony--so--reeorded--may--be-preeented-at-tr±a¼-and 

shai¼-be-reee±ved-±nto-evidence,--~he--~±et±m--neee--net--be 

phy9±eaily--present--±n--the-eottrtreom-when-the-v±deotape-~e 

a~m±tted-±nte-e~idence~u 

Section-¼3,--Seet±on-•6-±8-½±i,-MeA,-±s-amended-te-read~ 

u46-¼8-l¼¼~--P~eeentence--±nvest±gat±onT--Ho---defendant 

conv±eted--of--an--offenee--ttnder--45-5-50%-thrott~h-45-5-5&5 

◄5-5-594,-45-5-58~7-er-45-5-6i5-a9a±nst--a--victim--who--was 

iess-tha"-t6-years-o¼d-when-the-o££ense-was-eol'Ml±tted-may-be 

9enteneed--or--otherwise-d±spe9ed-ef-be£ore-a-writteft-repo~t 

ef-~nvest±9at¼e"-by-a-probetion-officer-±s-pre9e~ted-to--and 

eonsidered--by--the-eottrt,-~he-inveeti9etion-mttst-±ne¼ttde-an 

e•a¼aation-of-t~e--de£endant--and--a--recomme"dat±o"--as--to 

treetment--by-e-person-qaa¼if¼ed-ey-pre£e99±ona¼-exper±enee. 

No-defendent-eonv¼eted-of-eny-other-o££ense-that-may--restt±t 

±"--eomm±tment-£or-l-year-or-more-±n-the-9tate-pr~eon-may-be 

senteneed-or-othe~w±se-d~9po9ed-o£-ee£ore-a--wr±tten--report 

of--±nve9t~gation-by-a-probation-off±eer-±e-pre9ented-to-and 

eon9idered-by-the-eottrt-an±e99-the-eo~r~-deem9--~aeh--re~ort 

~"neee~~a~y,--~~e--eettrt--may 7 --±n--±~~--d±~ere~±on,-order-a 

pre~~ntenee-inve~t±9at±on-i~r-~-de£eM~ent-een~ieted--0£--any 
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lesser-erime-or-o££ense.u 

Seet¼on-~4,--Seetion-46-16-%8¼,-MeA,-±s-amended-to-read~ 

il46-¼8-%9¼o--Senteftees-e"at-fflay-ee-±m~osedo-t¼t-Whene~er 

a--person-has-been-rettna-gttilty-of-an-effen~e-tlpon-e-verdtet 

or-e-p±ea-0£-9~i¼~y,-the-eo~rt-may~ 

tat--de£er-impes¼~¼on-o£-~entenee,--exeept±ng--sentenees 

£or--~ri¥in9--ttnder-t"e-ini½ttenee-0£-aieoho¼-~r-drtt997-£~r-a 

period;-exeept-as-otherw±se-pro~ided,-not-exceeding--¼--year 

for--any--m±sdemeanor--or-for-a-per±od-not-exeeeding-3-years 

£or-any-£e¼ony,-~he-9enteneinq-jttd9e--may--±m~ose--ttpo~--~he 

de£endant--any--reasonab½e-restrictions-or-eonditions-d~r±ng 

the--per±od---o£---the---de£erred---¼mpos±t±on.---Reasonae¼e 

restr±et±efts-or-eoftd±~±ens-may-i~e¼~de~ 

tit--;a±i-base-re¼ease; 

t±±7-ja±i-time-not-exeeedin9-i86-days; 

t±i±t-eond±t±ons-£er-probation~ 

t±vt-reet±ttttion; 

t•t--payment-o£-the-eosts-o£-con£inement; 

t•±t-payment-o£-a-t±ne-as-provided-±n-46-¼8-i3¼; 

t•±±t-peyment--ot--eosts--as--provided--±n-46-¼8-i32-and 

46-¼8-i33~ 

fvii±t-payment-ot-eosts-ot-eottrt--appo±nted--eottneei--ae 

pro~±ded-±n-46-9-¼¼3~ 

tixf-eoffll'l'ttt"±ty-eerY±ee; 

tMf--eny----ot~er---reasenab±e---eonditions---eons±dered 
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neeessary--£or--~ehab±¼±tat±on--or--tor--the--proteet±on--o£ 

soeietyt-or 

tx±t-any-eombinat±on-of-t~e-a~o~e~ 

tbt--sttspend-exeetttion-ot-sentenee--tt~--to--the--me:x±m~m 

eentenee-aitewed-ior-eaek-pareteu½ar-e£ienee.-~~e-eentenei"g 

jnd9e---rMy---±mpese---en---the---de£endant--any--reesonabie 

~eetr±et±ens-or-eo~d±t±ons-dnr±"g-tke--~eried--et--sttspended 

9enteneeo--Rea~onab½e-ree~rie~ien~-or-eendition9-mey-inei~de 

any--0£--those--i±sted--±n--sttbseetions--tittatt±t---th~ough 

t¼ttettx±t~ 

tet--±mpe9e-e-£ine-ae-prev±ded-by-iew-£or-the-e££ense; 

tdt--reqtt±re--payment--ei-eests-es-prov±ded-±n-46-¼8-~3% 

er-payment-0£-eests-ef-eeurt-appointed-eettnsei--ee--prov±ded 

in-46-B-¼¼3~ 

tet--eofflfflit-tfte-de£endant-te-a-eerreet±onei-±nst±t~tien7 

w±th-or-w±thottt-e-£ine-as-~revided-by-¼aw-for-the-e££ense; 

trt--½mpeee---~ny---eemb±nat±on--et--sttbeeettons--trttbt 

thre~qh-t¼tt~t~ 

tit--¼t--any--£inaneta¼--oei±9at±on--±s--tmposed--as---a 

eendttion--~nder-sttbseetion-t±ttat7 -sentence-may-be-de£erred 

Eor-a-peried-net-exeeed±ng-~-year~-ter--any--mi~demeaftor--er 

for---s--period--~ot--exee~d½ftg--6--yeer~--£or--any--feiony, 

re9ard¼ess-0£-whether-8ny-other-eondit¼ofts-a~e-±mpose~T 

t3t--f£-any-re~tr±etion~--or--eondttton~--±m~o~ed--ttnd~r 

sttbseet½oft--f½ttat--or--ttttet-a~e-vio±ated7-the-eottrt-~hell 
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eonsider-any-e½apsed-time-aftd-e±ther-e~~ress¼y-a¼¼ow-part-er 

a±~-0£-±t-as-a-eredit-a~a±nst-the-sefttenee-or-rejeet-all--or 

part-as-a-eredit-and-state-~ts-reasons-±n-the-order~-ered±t, 

however,-mast-ee-ellowed-£or-jai¼-time-already-ser~ed• 

t~t--Bxeept--as-pre•ided-±n-46-¼8-ii~,-the-±mpositioft-or 

exeetttion-ef-the-first-Z-years-0£-a-sentenee-0£-impr±sonm~nt 

tm~osed-ttnder-the-£ollowin9-seetions-may-not-ne-deferred--or 

stts~ended~--45-5-¼837--45-5-r8it3t--re!at¼ng--to--aggravated 

ass4u¼t,--45-5-38itrt,-45-5-383tzt7-45-S-48±tzt,-4s-s-se3trt 

and-t3t,-4S-9-¼8¼trt,--t3t,--and--t5ttdt,--45-9-¼8it3t,--and 

45-9-¼83trt. 

t5t--except--as-provided-in-46-½8-iii,-the-ifflposition-or 

exeetttion--o£--the--£±rst--¼8--years--o€---a---sentenee---e£ 

im~•isonlltent--ifflpo9ed--under-45-5-¼9%-may-not-ee-deferred-o~ 

stts~ended. 

t6t--Bxeept-ae--pro~±ded--tn--46-±8-%%iT--impos±t±on--o£ 

sentenee-in-a-fe±eny-ease-may-not-be-~e£erred-¼n-the-ease-of 

a--defendant--who--has-been-eon~ieted-o£-a-£e¼ony--on-e-prior 

eeeasien,--whether--er--not--the---sentenee---wae---imposed7 

impos±tien-ef-t~e-sentenee-was-deferredr-or-exeettt±on-of-the 

sentenee-was-s~spended. 

t~t--~£--the--v±et±M--was--iess--than--¼6-years-0%d7-~he 

tm~ositien-or-exee~tfon-of-the-£~rst-38-days-o£--a--sentenee 

of---±ffl~~isenment---t~posee---~nder--45-S-58~t3t,--4S-5-~83, 

45-5-5&~,-45-5-58S7-er--45-5-58~--mey--net--be--de£erred--o~ 
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sttspended~--seetion-46-!8-iiZ-doee-not-app¼y-te-the-ftrst-38 

days-of-sttch-±mpr±sonmento 

t8t--Yn-im-pos¼ng-a-se"tenee-on-a-de£endant-eonvieted--o£ 

a--sextta¼-o£fense-ae-de£ined-in-46-i3-59%,-the-eottrt-may-not 

wa±ve-~he-re~istrst±on-reqtt¼rement--provided--in--46-¼8-~547 

46-¼8-i55,-and-~±t¼e-46,-ehapter-ii7-part-5. 

t9t--A--person-eonvieted-of-a-sextta¼-of£ense,-as-de£±ned 

¼n-46-~3-5&~7-and-senteneed-~e--~mpr±sonment--¼n--the--state 

pr±son-sha±¼-enro½¼-±n-the-ed~eat±ena¼-phase-0£-the-pr±senie 

eextta¼-er£ender-pro9ram.u 

Seet±on-ts.--seetion-46-i3-59~7-M€A,-is-amendee-to-read~ 

U46-%3-50io--Berin±t±one~----As---~sed---in---46-i8-i54T 

46-¼8-i557-and-this-part,-the-£e¼¼ewinq-def±n±t±ens-app±y~ 

tlt--aeepa~tment~-means-the-department--0£--±nstittttiens 

provided-£or-±n-~itie-i,-ehapte~-¼57-part-i3• 

tit--~sextteT--0£~enderu--Meen9--a--pereon--who--has-eeen 

eon¥±eted-of-a-9exno±-0€Een9eo 

t3t--ase~~a±-oEEen9en-mean9~ 

tat--any-v±o±at±on-o£-•5-5-58~f3t,--45-S-5837--45-5-565T 

45-5-~0~--tttft±es9--the--act--oee~rred-eeewee~-two-eo~9enting 

persorts-¼6-years-0£-age-or-o½de~t,-or-45-5-6%57-er 

tbt--any-~ietst±on-o~-a-±aw--o~--anot~er--9tate--or--tbe 

fede~ei--qo~ernmene--rease"aeTy--eqtl±~~rent--to--a-v~olatien 

iisted-t"-~~b~~~~ien-t3ttet~u 

Seeeien-ii,--s~et±~ft-S0-~0-t6~7 -~EA7-i3-ame~ded-to-read~ 
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•5&-~8-½&9.--eontroi-oE-praet±ee--o£--abort±o"•--t¼t--He 

abortion-may-be-performed-within-ehe-eta~e-of-Montana~ 

tat--exeept-by-a-¼teensed-phy~±e±a~i 

tb+--a£eer--the-£±rst-3-month~-of-pre~naney7-exeept-tn-a 

ho~p±ta¼-¼ieensed-by-the-depa~t~enti 

tet--afte~-~±ebi¼ity-0£-the-rettte,-ttn¼ees-in-appropr±ate 

~ed~ea¼-;ttoqment-the-abort±on-±~-neee~eary-te--~~e~er~e--the 

i±fe-or-hea¼th-of-tfte-methero 

t%t--An--abortion--ttnder--sttbeeet±on--t±ttet-may-en¼y-be 

perfermed-±£~ 

tat--the-£oregeing-j~dgment-ef-the-phye~e±an-who--±e--to 

perform--tbe--abo~tion--±e-ftret-eer~±£±eO-±n-wr±tin9-~y-h±ffl 

sett±n9-forth-±n-detai¼-the-£aets-apon-wh±e~--he--re±±e~--±n 

ma~*nq-sttch-jadgment;-end 

tbt--two--ether--½ieensed-phy8¼e±ans-heve-f±rst-examined 

the-pet±eftt-end-eenettrred-tn-writ±ng-w±th-stte~-;aegmento-~he 

ferego±ng-eert±f±cation-and-eoneorrenee-±~-net-reqtt±red-±£-e 

¼±censed-phye±e±en-eert±£ie~-the-ebort±on--±s--neee~sery--to 

preserye-tfte-±±re-of-the-Mother~ 

t3t--~he--timing--and--proeedore--tt9ed--±n-perform±n9-an 

abort±on-ttnder-sttbseet±on-t¼ttet-0£--th±s--seet±o~--most--be 

sttch-that-the-~±ab~¼±ty-o£-the-£ettts-%9-not-±ntent±one¼¼y-or 

neg¼±gent¼y-endanqered,-as-the-term-uneg¼±ge"tlyu-±s-def±ne~ 

±n--~5-i-¼8¼t37t•--~he-£eto~-may-be-±ntentiona¼¼y-endanqered 

or-destroyed-onTy-±£--neees~a~y--to--pre~er~e--t~e--±±re--or 
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heat~h-0£-the-me~herT 

t4t--No--physie±an7--£aeitity7-or-other-~ePeon-or-ageney 

~ha±¼-engage-±n-solieitation7-ad~ertis±n9,-or-other-iorm--or 

eofflfflttnieatien--heving--the-pttPpese-0£-±nY±t±ngT-±ndtte±ng,-or 

attractinq-an7-perser.-to-eome-~o-stteh--phys±eian,--£aei±ity, 

er-other-person-or-egeney-to-ha~e-an-abortion-or-to-pttrehase 

abor~i£aeients, 

t5t--Vio¼atien--of-sttbseetions-tit,-tit,-an~-f3t-o£-this 

~eet±on-i~-a-£e¼enyo-Y±o¼at±on-o£--sttbseetion--t4t--o£--th±s 

seetion-±s-e-misdemeenor,u 

Seet¼on-l%,--Section-6¼-S-465 7 -M€A,-±s-amended-te-read~ 

U6%-S-+8So--9££enses-£ttrnishi~g-grottnd-Eor-sttspens±on-or 

revoeation--0£--¼±eense,--t±t--rtems--enttmereted--in-Artiele 

YVt±t,-sttbsections-fat,-tbt,-tct,-end-tdt-of-6¼-5-48i--re£er 

~pee±f±ee¼¼y-----to-----45-5-¼837-----45-5-¼84,----6±-8-4&¼, 

45-2-i8¼fi¼t±.!!!i,-e~d-6¼-T-¼837-~e~peet±ve¼yT 

tZt--fn-addition--to--eonvie~ions--mefttioned--abo•e--the 

depe~tmeftt7--Eer--the--parpo~e-0£-sttspension,-~evoeation,-or 

i±mitatton-oE-the-~teense-to-operate-a-motor-•ehiele,--sha¼¼ 

qive--the-same-effect-to-the-eondMe~-reported-ee-it-wott½d-if 

etteh-eondttet-had-eeettr~ed-in-thie-state-for~ 

tet--eonvietiene-of-perjttry-or-the--ma~ing--0£--B--fat~e 

eff±davit--re¼atin9-to-the-owne~eh±p-or-operation-0£-a-motor 

~~"te½e-t6t-5-~0~t7-and 

tOt--th~ee-eonvietiens--of--ree~½eee--dri~in9--eommitted 
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within-s-period-o£-¼~-months-t6¼-8-39¼t7a 

NBW-sBe~~eN,--Seet±on-¼8,--Repea¼e~,--Seetion--45-5-5057 

M€A7-is-repea¼ed, 

sae~i0N-¼37--SBe~tetl-45-5-595,-MeA,-fS-AMBNBBB-'i'6-RBAB~ 

u45-5-ses.--eevtate--sextta¼--eond~et--Best±a¼~ty,--t¼t-A 

petsen-who-know±n~¼y-en~aqes--±n--dev±ate--sexttal--re¼ations 

~estia¼±ty or-vfte-ea~ses-another-to-en~age-±n-deviate-sexHa¼ 

re½et~one best±a¼tty eofflfflits-the-o££ense-o~-dev±ate-sexttat 

eondttet best±a¼ityo 

tit--A-person-eonvieted-o~-~fte-offense-ef-deviate-sexHal 

eondttet bestiality sftall-be-impr±sened-±n-the--state--pr±son 

for--any--term--~ot-to-exeeed-¼8-years-er-be-~±ned-a~-amottnt 

not-to-exeeed-$587888,-er-bo~hT 

t3t--A--~erson--eoftT~eted--oE--deT±8te--sextte¼---eondttet 

w~thettt--eonsent-shell-be-imprisoned-in-the-stete-prison-£or 

16 any-~erm-no~-~o-exeeed-r&-years-or-be-£±ned-an-amott~e-noe-to 

17 exeeee-$5876887--or--both Por--pttrposes--of--this--seet~on, 

18 

19 

20 

21 

~~estie½¼tya--means--eny-£erm-o~-sex~~¼-eon~aet-or-~f-~ex~a~ 

±n~ereottree-with-an-an±mai.~ 

Section 7. Section 45-5-505, MCA, is amended to read: 

•45-5-505. Deviate sexual conduct. {l) A pers~n who 

22 knowingly engages in deviate sexual relations or whv causes 

23 another to engage in deviate sexual relations co~~it5 the 

24 c~~ense of deviate sexual conduct. 

25 (2) A person convicted of the offens~ of deviate sexual 
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conduct shall be imprisoned in the state prison for any term 

not to exceed 10 years or be fined an amount not to exceed 

$50,000, or both. 

(3) A person convicted of deviate sexual conduct 

without consent shall be imprisoned in the state prison for 

any term not to exceed 20 years or be fined an amount not to 

exceed $50,000, or both. 

\4) THE FACT THAT A PERSON SEEKS TESTING OR RECEIVES 

TREATMENT FOR THE HIV-RELATED VIRUS OR ANOTHER SEXUALLY 

TRANSMITTED DISEASE MAY NOT BE USED AS A BASIS FOR A 

PROSECUTION UNDER THIS SECTION AND IS NOT ADMISSIBLE IN 

EVIDENCE IN A PROSECUTION UNDER THIS SECTION." 

NEW SECTION. Section 8. Effective date. [This act) is 

effective en passage and approval. 

-End-
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Free Conference Committee 
on House Bill 451 

Report No, l, April 19, 1991 

Mr. Speaker and Mr. President: 

~,\a.:> '(" "''~ 
"'' 

Page l of 2 

We, your Free Conference Committee met and considered House Bill 
451 and recommend that House Bill 451 (reference copy -- salmon) 
be amended as follows: 

1. Page 2, line 7. 
Following: the first "infliction• 
Insert: •," 
Strike: "OR" 

2. Page 2, line 8. 
Following: 
Insert: •, 

3. Page 2, line 10. 
Following: • L • 
Insert: "or" 

infliction• 

4. Page 2, lines 11 through 14. 
Strike: subsection (b) in its entirety 
Renumber: subsequent subsection 

5. Page 2, lines 16 and 17. 
Following: "aneehe~• on line 16 
Strike: remainder of line 16 through "VICTIM" on line 17 

6. Page 38, line 13. 
Following: line 12 
Insert: "NEW SECTION. section 8. Coordination. The amendment 

in section 1, Chapter 218, Laws of 1991, inserting 
subsection (2) (b) of 45-5-501 is void." 

Renumber: subsequent section 

ADOPT 

REJECT 841338CC.HSF 

April 19, 19' 
Page 2 of 

And this Free Conference Committee report be adopted. 

For the House: 

~ 

'hep. :--

Chair Brooke,~ Rep • 

. ' ,6 
'1 . 

~cdi' ~ei ~•Mercer 

For/r;_ 

sen. Svrcek, Chair 

s~~ µ 
Sen. GrOSfield 

841338CC.H! 
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HOUSE BILL NO. 451 

INTRODUCED BY BROOKE, YELLOWTAIL, HANSEN, COCCHIARELLA, 

J. BROilN, JACOBSON, STRIZICH, WYATT, COHEN, DARKO, BARNHART, 

REAM, FRITZ, O'KEEFE, DRISCOLL, BECKER, SCHYE, D. BROWN, 

BRADLEY, WANZENRIED, TOOLE, CONNELLY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO SEXUAL CRIMES; DEFINING FORCE FOR PURPOSES 

OF SEXUAL INTERCOURSE WITHOUT CONSENT: REMOVING SPOUSAL 

EXEMPTIONS; INCREASING PENALTIES; RBPEAhHiS AMBNBrNS 

CLARIFYING THE BASIS FOR A PROSECUTION FOR THE CRIKE OF 

DEVIATE SEXUAL CONDUCT: AKENDING SECTIONS i~-i-il6, 

45-l-i857-45-i-l8l7-45-i-l83,-45-i-l847 45-5-501, 45-5-502, 

45-5-503, 45-5-504, 45-5-~~S.I. 45-5-505, 45-5-507, AND 

45-5-511, 46-lS-48l,---46-l8-lll7---46-l8-i8l7---46-i3-58i7 

58-i8-l897--ANB--6l-S-4957 MCA: RBPBAhiNS-SBe~leN-45-5-5957 

MeA7 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 45-5-501, MCA, is amended to read: 

"45-5-501. Definition . .l.!l As used in 45-5-503 and 

45-5-585, the term "without consent" means: 

tltfil the victim is compelled to submit by force or by 

threat of imminent death, bodily injury, or kidnapping to be 

inflicted on anyone; or 

~ ...... ., .•.. ,-..,, 
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titfil the victim is incapable of consent because he 

tatill mentally defective or incapacitated: 

thtil.ll physically helpless; or 

tet(iii) less than 16 years old. 

(2) As used in subsection (1), "force 11 means: 

{a) the infliction7 , SR attempted inflictlony---o~ 

ehreatened---±nfiict%on---by--the--of£en8er, OR THREATENED 

INFLICTION of bodily injury or THE commission or--~hreat--0£ 

any--o~her--er~me OF A FORCIBLE FELONY by the offender, OR 

against-the-vict¼m-or-enether 

tB+--THE-~HRBATBNEB-iNPble<!'l8N-8P-B8BihY-lNal!RY--eR--~HB 

THREA~--8f' A--PeReiBhB-PBb8NY AN8~BBR-BRiMB-BY-~HB-8PPENBBR 

~hae-ea~ses--the--vie~im--to--reasenab¼y--be¼¼eve--that--the 

oEEender-has-the-present-ab¼¼ity-to-e~eettte-the-threat;-er 

thtillfil the threat of SUBSTANTIAL retaliatory action 

by-the-otte~der-against-the--viet±m--or--anether ASAfNS~--A 

SSBSTAN~rAh-ANB-PR~Ee~BB-fN~ERES~-eP-~HB-Vfe~iM that causes 

the victim to reasonably believe t~at the offender has the 

ability to execute the threat." 

Section 2. Section 45-5-502, MCA, is amended to read: 

•4s-s-so2. Sexual assault. (1) A person who knowingly 

subjects another not-h±~-spettse PERSON to any sexual contact 

without consent commits the offense of sexual assault. 

(2) A person convicted of sexual assault shall be fined 

-2- HB 451 
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not to exceed $500 or be imprisoned in the county jail for 

any term not to exceed 6 months, or both. 

(3) If the victim is less than 16 years old and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 

committing sexual assault, he shall be imprisoned in the 

state prison for any term not to exceed 20 years and may be 

fined not more than $50,000. 

(4) An act "in the c·ourse of committing sexual assault" 

shall include an attempt to comm.it the offense or flight 

after the attempt or commission. 

(5) Consent is ineffective under this section if the 

victim is less than 14 years old and the offender is 3 or 

more years older than the victim. 11 

Section 3. Section 45-5-503, MCA, is amended to read: 

•45-5-503. Sexual intercourse without consent. (l) A 

person who knowingly has sexual intercourse without consent 

with a-person-of-the-eppos¼ee-sex another PERSON commits the 

offense of sexual intercourse without consent. A person may 

not be convicted under this section based on the age of his 

spouse as provided in 45-5-5Dltittet (l}(b)(iii). 

(2) A person convicted of sexual intercourse without 

consent shall be imprisoned in the state prison for a term 

of not less than 2 years or more than 20 years and may be 

fined not more than $50,000, except as provided in 
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46-18-222. 

(3) (a) If the victim is less than 16 years old and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 

committing sexual intercourse without consent, he shall be 

imprisoned in the state prison for any term of not less than 

2 years or more than 40 years and may be fined not more than 

$50,000, except as provided in 46-18-222. 

(b) An act 11 in the course of committing sexual 

intercourse without consent" shall include an attempt to 

commit the offense or flight after the attempt or 

commission. 

(4) In addition to any sentence imposed under 

subsection (2) or (3), after determining the financial 

resources and future ability of the offender to pay 

restitution as required by 46-18-242, the court shall 

require the offender, if able, to pay the victim's 

reasonable costs of counseling that result from the offense. 

The amount, method, and time of payment must be determined 

in the same manner as provided for in 46-18-244." 

Section 4. Section 45-5-504, MCA, is amended to read: 

0 45-5-504. Indecent exposure. (1) A person who, for the 

purpose of arousing or gratifying sexual desire of himself 

or of any person oCh~r-tha"-~¼a-spott~e, exposes his genitals 

under circumstances in which he knows his conduct is likely 

-4- HB 451 



' 

l 

2 

3 

4 

5 

6 

7 

8 

9 

lO 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 045l/05 

to cause affront or alarm commits the offense of indecent 

exposure. 

(2) A person convicted of the offense of indecent 

exposure shall be fined not to exceed $500 or be imprisoned 

in the county jail for any term not to exceed 6 months, or 

both. 11 

Section 5. Section 45-5-507, MCA, is amended to read: 

"45-5-507. Incest. (l) A person commits the offense of 

incest if he knowingly marries, cohabits with, has sexual 

intercourse with, or has sexual contact as defined in 

45-2-101 with an ancestor, a descendant, a brother or sister 

of the whole or half blood, or any stepson or stepdaughter. 

The relationships referred to herein include blood 

relationships without regard to legitimacy, relationships of 

parent and child by adoption, and relationships involving a 

stepson or stepdaughter. 

(2) Consent is a defense under this section to incest 

with or upon a stepson or stepdaughter, but consent is 

ineffective if the victim is less than 18 years old. 

(3) A person convicted of incest shall be imprisoned in 

the state prison for any term not to exceed %9 ~ years or 

be fined an amount not to exceed $50,000, or both. 

(4) If the victim is under 16 years of age and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 
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committing incest, he shall be imprisoned in the state 

prison for any term not to exceed i9 48 20 years and may be 

fined not more than $50,000. 

(5) In addition to any 

subsection ( 3) or (4), after 

future ability 

sentence imposed under 

determining the financial 

of the offender to pay resources and 

restitution as required by 46-lS-242, the court shall 

require the offender, if able, to pay the victim's 

reasonable costs of counseling that result from the offense. 

The amount, method, and time of payment must be determined 

in the same manner as provided for in 46-18-244." 

Section 6. Section 45-5-Sll, MCA, is amended to read, 

•4s-s-s11. Provisions generally applicable to sexual 

crimes. (1) When criminality depends on the victim being 

less than 16 years old, it is a defense for the offender to 

prove that he reasonably believed the child to be above that 

age. Such belief shall not be deemed reasonable if the child 

is less than 14 years old. 

ti+--whenever-the--de£in±eion--e£--an--offense--exelttdes 

eondttet--with--a--s~ottse7--ehe--exelttsion-shaii-ee-deemed-eo 

ex~end-to-persen~-¼¼v~ng-as-hasband-and-w¼£e--regard%ess--e£ 

the--¼egai-stattts-of-the¼r-reiat¼onsh¼p,-!he-exeitts¼on-shall 

~e-±noperat±ve-as--respeets--spottses--¼±v±n,--apart--whether 

under--a--Oe~ree--~f-jttd±eial-separatien-or-otherw¼se,-Where 

the-de€tnttton-o£-an-o~£ense-exelttdes-eondnet-w±e~-a-~po~se, 
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th¼s-sha¼¼-not-pree¼ttde-eenyietien-0£-a-epettse-i"--a--sextta¼ 

act--which--he--or-she-eattses-another-person,-not-within-the 

exe¼usion7 -te-per£erm. 

t3t--rn-a-preseeution-~nder-the--preced¼ng--seetions--on 

sexttai--erimes--t45-5-58%--throagh--45-5-594t--in--whieh-the 

¥ictimis-¼aek-o£-eonsent-ts-based-soie¼y-npon-his-¼neapae±ty 

to-eonsent-beeattse-he-was-menta¼¼y-ineapaeiteted7--it--is--a 

de£ense--to-stteh-prosecutien-that-the-•ietim-was-a-¥o¼ttntary 

see+a¼-eempanion--o£--tfte--de£endant--and--the--intoxieating 

sttbstance-was-•o¼ttntari¼y-and-~nowin~¼y-taKeno 

t4till No evidence concerning the sexual conduct of the 

victim is admissible in prosecutions under this part except~ 

tat--ev¼denee--ef--the-•¼et¼m~s-paet-eexttai-condnet-wita 

t~~-e££ender; 

tbt EVIDENCE OF THE VICTIM'S PAST SEXUAL CONDUCT WITH 

THE OFFENDER OR evidence of specific instances of the 

victim's sexual activity to show the origin of semen, 

pregnancy, or disease which is at issue in the prosecution. 

t5till If the defendant proposes for any purpose to 

offer evidence described in subsection t+ttst-or--t4ttbtfil, 

the trial judge shall order a hearing out of the presence of 

the jury to determine whether the proposed evidence is 

admissible under subsection t4tfil• 

t6till Evidence of failure to make a timely complaint 

or immediate outcry does not raise any presumption as to the 
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credibility of the victim. 

tTtill Resistance by the victim is not required to show 

lack of consent. Force, fear, or threat is sufficient alone 

to show lack of consent." 

Seetioa-T~--seetion-◄ S-i-¼&¼,-MeA7-is-amended-to-read~ 

•45-~-¼6¼0--Senera¼---de!iftitiens.---Hnless----otfterwise 

speeified--±n--the--statttte,--a¼l-words-wi¼¼-be-ta~en-±n-the 

ob;eetive-standard-ratfter-than-¼n-the-sttbieet¼ve7-and-ttn¼ess 

a-d¼££erent--meaning--p¼a±nly--is--reqttired,--tfte--fo¼¼owin~ 

def¼n¼t¼ons-app¼y-¼n-this-tit¼e~ 

t¼t--ilAets•--has--¼ts--ttstta¼--and--ordinary--meaning-and 

±ne¼ttdes-any-bed±¼y-movefflent,-any-form-of-eolllll\~nieation,-and 

where-re¼evant7-a-fa¼¼ttre-or-omieeion-to-take-aetionT 

tZt-- 4 Administrative-proeeedingu--means--any--proeeedinq 

the--ottteeae-of-which-is-reqttired-to-be-based-on-a-reeord-or 

deettmentation-preser¼bed-by-¼aw-or--¼n--whieh--a--¼aw--er--a 

regtt¼atien--is--partiettlari~ed--in--its--app¼ieation--to--an 

individua¼-:-

t3t--•Anether•--means-a-~erson-er-persons,-as-defined-in 

this-eode;-ether-than-the-o£fender-:-

t4t--4Bene£it•--meane--gain--or--advanta~e--or--anything 

regarded-by-the-beneEieiary-as-9a%n-er-advantage,--ine¼tt8iftg 

bene£.i-t-to-any-eeher-persen-or-entity.-i-n-wftose-we¼£are-he-i-s 

i-r,terested7--bttt--"ee--an--ad•anta1e-prom±sed-9e"eraily-to-a 

grettp-er-elaee-e£-voters-as-a-eer,seqttenee-of-~tt8%±e-meas~res 
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prost±ttttion, 

t38tti9tt39t-•TntoMieating----sttbsteneeu----meens----any 

eentro¼¼ed-sttbstance-as-de£ined-±n-~±t¼e-587-ehapter-3i;-and 

any-a¼eohoiie-beverage,-±ne¼ttding-bttt--not--¼imited--to--any 

he•era9e--eontaining-%f%-0£-%t-or-more-0£-a½eoho¼-by-yo¼ttmeo 

~he-£orego±n9-de£inition-does-not--ext~nd--to--dea¼cohoiized 

wine-or-to-afty-bevers9e-or-iiqnid-prod~eed-by-the-proee~e-by 

wh¼eh--beer,--a¼e,--port7-or-w±ne-ie-prodtteed-tE-it-eonta¼ns 

¼eM-than-lfi-er-¼\-ef-aieohoi-by-yoi~me. 

is~ 

f3±tf39tf3¼t-1tn-•±nvo¼ttntary-aetil-means--afty--aet--wh±eh 

tat--a-re!¼ex-or-eonvu¼s¼on, 

tbt--a-bod±¼y-movement-dttr±ng-ttneonsciottsness-or-s¼eep; 

tet--eondttet--dttr±ng-hypnesis-or-resttitin9-erom-hypnot±e 

stt9~est¼on~-or 

t~t--a-eodi¼y-movement-that-otfterw¼se-±s-not--a--prodttet 

0£---the--e!!ort--or--determ¼nation--0£--the--~etor7--either 

eonseiotts-or-hab±ttta¼T 

t3itt3+tt3it-uJttroru-means-any-person-who-¼s-a-membe~-oe 

any-jttry7-±neittding-a-9rand-;ttry7-±mpane¼ed-by-any-eottrt--i~ 

-13- HB 451 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HH 0451/05 

th±e--etate--±n--any--aetion-or-preeeeding-or-by-any-oiiieer 

aathor¼zed-by-¼aw--te--¼mpane¼--a--jary--in--any--aetion--or 

~reeeeft±ng,--~he-term-4 jttror4 -aiso-ifte¼ttdes-a-person-whe-has 

been-drawn-or-sttmmofted-te-sttend-as-a-prospeetive-jttror, 

t33tt3%tf33t-uKftewing¼y•--a-person-sete--kftowing¼y--with 

respeet--to--eondttet--or--to--a--eireamstanee-deser±bed-by-a 

9tatttte-de£±nin~-an-offense-when-he-is-aware-of-h±s--eondtteC 

or--that--the--e±rettmstanee--ex¼sts.-A-person-aets-~nowing¼y 

w±th-respeet-to-the-restt¼t-of-eondttet-fteser±bed-by-a-statttte 

~ef¼ning-an-0£fense-when-he--±s--aware--that--±t--is--h±9h%y 

probab%e--that--stteh--restl¼t--wi¼¼-be-eattsed-by-his-eondttet• 

When-~now¼edge-of-the-ex±stenee-of-a-psrtiettiar-faet--is--an 

e¼ement--of--an--oifense,-stteh-~now¼edge-±s-estab¼±shed-±f-s 

person-±s-sware-of-a--h±9h--probnbi¼¼ty--of--±ts--existenee• 

i:q~¼•a¼ent--terms-stteh-as-ttknow±ng 4 -or-4 with-~now¼edgeu-ha¥e 

the-same-meaning. 

t34tt33tt34t-"~e"t~iTy-deeee~¼veu-means--that--a--perseft 

sttffers--£rom--s--menta¼-d±sesse-or-defeet-whieh-renders-him 

¼nespsb¼e-0£-sppreeiatin9-the-naettre-0£-h~~-eondttet• 

t35tt34tt,5+- 4 Me"ta¼iy--¼neapaeitatedA--means---that---a 

p~rse"--is-re~de~ed-~em~orar¼iy-ineepab¼e-o~-~ppree¼at¼ng-or 

eontroiling-his-eondttet-a~-a-restti~-oE-the-¼n£¼ttenee--o£--aft 

±ntox~eatin~-~ttb~taneeT 

t36tt35tf36±- 4 M±sdemeanora-means-an-o£fe"~e-in-wh±eh-the 

sentenee--imposed--~pen--eonvie~±on--±s--imprisonment-~~-the 
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eettney-ja¼¼-Eor-any-eerm-or-a-f±ne,-er-hothT-or-the-sentenee 

impesed-¼s-imprisonment-in-the-state-prisen-Eor-any-term--or 

l-year-er-%essT 

t3Ttt36tt3Tt-•Negl±gently•--a--persen--aets--negl±gentiy 

with-respect-to-a-restt¼t-er-to-a-eirettmstanee-descr±eed-ey-a 

statttte-de~inin9-an-oEEense-when-he-eonseietts%y-d±sre9ards-a 

ris~--that--the--res~±t--will-eeettr-er-that-the-e±rettfflstanee 

exists-or-vhen-he-disre9ards-a-r±s~-0£-whieh--he--shott¼d--be 

aware--that--the--resttlt-wil¼-eeettr-or-that-the-e±rcttmstanee 

ex¼stsT-~he-risk-m~st-be-0£-stteh-a-natttre-and-degree-that-to 

d±sregard-it-involves-a-gross-de¥iat±on-Erom-the-~tandard-of 

eondttet-that--e--reasonabie--per~en--would--observe--±n--t~e 

aetoris--stt~ation,-•sross-de~iat±enn-ffleans-a-de~iation-ehat 

~s-eons±derably-greater-than-¼aek-oE-ord±nary-eare,-Reievant 

~erms-stteb-as-•negli9ent•-and--Uw±th--ne9%igenee4 --ha~e--the 

same-mean±n90 

t38tt3Ttt38t- 4 0bta±n~-mean~~ 

tat--±n--relation-to-property,-to-~r¼ng-e~o~t-a-trans£er 

or-±nterest-or-possess±on,-whetaer-to--the--oEfender--or--to 

anether~-and 

tbt--±n--re¼at±on--to--labor--or-ser•±ees;-to-see~re-the 

performanee-thereeET 

t39tf3Btf39±-A9bta±ns-or-exerts-eontro¼A-inelttdes-bttt-±s 

not--¼±m±ted--to--the--ta~±ng7--earry~ng--away,---or---sa½e; 

eonveyanee,--or--trans£er--o~--t±t¼e--to,--±nterest--¼n,--o~ 
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possess±on-oE-propertyT 

t48tt39tt48t-•0eettp¼ed--strttetare•--means--any-btt¼id¼ng7 

veh¼ele7-or-other-p¼see--stt±tab¼e--Eor--hum.an--oeeupaney--or 

n±gh~--¼od9±n9--of--persons--or--Eor--earry±n9--on-bas±ness, 

whether-or-not-a-person-±s-aettta¼%y-pre9ent,-Baeh-ttn±t-0£--a 

ett±%d±n9--eons±st±n9-0E-two-or-more-~nits-eeparate¼y-eeettred 

or-oeettp±ed-±s-a-separate-oeettp±ed-strttetureo 

t4¼tt48tf4¼t-uer£ender 4 -means-a-person-who-has--been--or 

±s--i±ab¼e--to--be-arrested,-ehar9ed,-eonv±eted7-or-pttn±sheft 

~or-a-pttb¼±e-o££enseo 

f4itt4¼tf◄it-il6££c~een--meens--e--er±me--for---whieh---a 

se~tenee---0£---death--or--o~--±mpr±soru!\ent--or--a--fine--±~ 

attthor±zed.--e£fenses--are---eiass±f±ed---as---£eion±es---er 

m±s~emeanorso 

t43tt4rtt43t-•err¼e±ai---dete"t¼eft•--mea"s--¼mpr¼seftaent 

restt¼t±ng-£rom-a-eonviet±on-£or-an-offense,-eon£inemen~--for 

an-o££ense 7 -eenr±nement-0£-a-peraon-ehar9ed-w±eh-an-offense, 

detention--by--a-peaee-off±eer-pttrsttant-to-arrest,-detent±on 

for-extrad±t±on-or-de~ortat±on,-or-any-¼awftt¼-detentioft--for 

the--pttrpose--oE-the-proteet¼oft-of-the-we¼rare-0£-the-person 

deta¼ned--er--ror--t~e--preteet¼on--o£---soe¼ety,---e££±e±ai 

detention--does--not--±ne¼ttde--sttper~±s±en--0£--prohatien-er 

paro¼e;-constra±nt-±ne±denta%-to--reiease--en--bai¼7--er--sn 

tt~iawftti-arrest-ttn¼ess-the-person-arrestee-emp¼oyed-physiea¼ 

Eoree7-a-threat-0E-phy~iea±-foree7-or-a-weapon-to-eseapeo 
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t44tt43tt44t-4 8!E¼eiai--preeeed¼n~ 4 --meafts--a-preeeedin~ 

heard--or--which--may--be--fteard--be!ore--any---¼eg¼s¼at¼•e, 

;~d¼eia¼7--aaffliniseraei¥e7--er--eeher-go¥erftmenea¼-ageney-er 

e££±c±a¼-attChorized-to-take-ev±denee-under--oath7--incittding 

any--re£eree7--hearin~--exam±ner7--eoffllll.is~ioner7--notary7-er 

ether-person-ta~in9-test±mony-or--deposition--±n--eonneetion 

with-stteh-proeeeding. 

t4Stt4•tt4St- 8 8ther--state•-means-any-state-or-territory 

eE-the-8n¼ted-States7-the--S¼str¼et--eE--eeittmb¼a7--and--the 

eo!IUllonweaith-0£-Puerto-Rieo~ 

t46tt45tt46t- 4 8wner 4 --meen•--a--per•en--ether--than--the 

e!!ender--who-has-pessess¼on-o!-er-any-other-interest-in-the 

~roperty-±n•o¼ved7-even-thottgh-stteh-interest--or--pessession 

±s--ttnlav!tt¼7--aftd-w¼thottt-whese-eonsene-the-errender-ftas-no 

aa~hori~y-to-exert-eontro¼-o~er-the-prepertyo 

t4Ttt46tt4Tt-AParty-eEE¼e¼ai•-means-a-persen--whe--heids 

an--e¼eet±ve--or-appoint±ve-post-in-a-polit±cal-party-±n-the 

Snited-S~ates-by-v±rttte-oE-whieh-he-directs-or--eondaets--or 

part±eipates-±ft-d±reeting-or-eendttet±ftg-party-a££airs-at-any 

ieYei-eE-re•pens¼b¼i¼ty, 

t48tt4Ttt48t- 4 Peaee--eEE¼ee~A--mean•--any--per•en-whe-by 

v±rttte-or-h±s-o££±ee-or-pttbl±e-emp¼oyment-±s-vested--by--¼aw 

w±th--a-dttty-to-ma¼nta±n-pab¼±e-order-or-to-ma~e-arrests-£or 

o£fenses-wh±¼e-aeti~g-w±t~±n-the-seope-of-"is-atttkor±ty, 

f49tf48tf49t-4 Pee~n±ary-bene£it4 -±s-~ene£±t-±n-the--form 
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o£--money7--property,-eommere±a¼-interests7-or-anytft±ng-e¼se 

the-prilllftry-s±,n±!ieanee-or-whieh-is-eeonom±e-ga±ne 

t58tf49tfS8t-DPerson•-±ne¼ades-an--±nd±v±dtta¼7--basiness 

assoeiat±on,--partnership,-eorperation,-gowermnent,-or-other 

¼egal-entity-and-an-±ndividtta¼-aeting-er-pttrperting--to--aet 

for-er-on-beha¼£-0£-any-,overnment-or-9ttbdivision-thereo£• 

tSlttS8ttSlt-APhys±eaiiy--heipie••4 --mean•-that-a-persen 

is--ttneonse±ous--or--¼s--otherwise--phys±eal¼y---ttnab¼e---to 

ee11Urtttn±eate-ttnwi¼~inqness-to-aet• 

t5itf5%tt5it-~Possess±en~--±s--the--~noving--eontro¼--o£ 

anyth±ng--for--a--sttE£ie±ent--time--to--be-abie-to-term¼nate 

eontro¼o 

t53tt5~tt53t-uPrem¼sestt-tneittdes-any-type--oE--•trtteture 

~~-b~i¼ding-and-any-rea¼-property• 

t54ttS3tt54t- 4 Prepertyu-mean•-any-tang¼bie-or-±ntang¼bie 

thing-or-va¼tte.-Preperty-inc¼ttdes-bttt-is-not-¼imited-to~ 

tat--reai-estate, 

tbt--meney~ 

tet--eoftllll.ere±a¼-instrttments; 

tdt--adm.ission-er-transpertatien-t±eketsT 

tet--wr¼tten---instrttments--wh±eh--represent--or--embedy 

rights-eoneern±ng-anyth±ng--of--vaitte,--±ne¼ttding--¼abor--or 

serviees7-or-wh±eh-are-otherw±se-0£-va¼tte-to-the-owner, 

tft--th±ngs-g~owing-on,-affixed-to7 -or-£o~nd-on-¼and-and 

th±ngs-whieh-are-part-0£-or-aff±xed-to-any-ba±¼d±ngT 
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RB 0451/05 

e¼a¼a-or-de£enseT 

t69tt68tt69t-tat-•Yatae•-means-the-market-Yaiae--e£--the 

property--at--the--e±me--and--p¼aee-of-the-erime-er7 -i!-saeh 

eannot--be--satis£aetori¼y--aseerta±ned7 --the--eost--o£--the 

re~¼aeement-o£-the-property-vith±n-a-reasonab¼e--t±me--a£ter 

the--er¼meT--££--the--ot£ender-appropriates-a-pertion-o£-the 

•a¼tte-o~-the-property,-the--va¼ae--shai¼--be--determ±ned--as 

£o¼¼ows~ 

t±t--~he-va¼tte-0£-an-instrt:tfflent-eonstitat±n9-an-e~±denee 

e!--debt7--saeh-as-a-eheek7-dra£t,-or-promissory-note,-sha¼¼ 

be-eonsidered-the--amoant--dae--or--eoi¼eetib¼e--thereon--or 

therebyT-stteh-£igttre-ordinar±¼7-be±n9-the-£aee-amottnt-oE-the 

indebtedness---less--any--pertion--thereo£--whieh--has--been 

satis£¼edT 

t¼¼t-~he-va¼tte-of-any-other--instrttmeftt--vhich--ereates; 

re¼eases7--diseharges,--or--etherw±se--e££ects--any-va¼ttable 

¼ega¼-~i9ht,-priviiege7-o~-ebligetion--shel¼--be--eons¼de~ed 

the---amoant--0£--eeonomic--less--whieh--the--owner--0£--the 

instrttmeftt-might-reasonab¼y-sa££e~-by-virttte-of-the-less--o£ 

the-instrttmentT 

tiiit-~he--valtte--e!-e¼eetrenie-imptt¼ses7-e¼eetronica¼¼y 

p~odaeed-data-or-inEormation7-eomp~ter-software-or-programs7 

er-any-other-tangib¼e--or--intangible--item--re¼ating--to--a 

eempttterr--eom~ater--system7--or--compttter--networ~-sha¼¼-be 

eonsidered-to-be-the-amottnt-0£-eeonomic-¼oss-thet-the--owner 
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o£-the-¼tem-might-reasonab¼y-stt££er-by-•irttte-o£-the-¼oss-oE 

the--¼teffi7--~he-determ¼natien-e£-the-amettnt-e£-stteh-eeonomie 

¼ess-inelttdes-b~t-is-not-iimited--to--eens¼deratien--e!--tfte 

va¼ue--of--the-owneris-ri9ht-to-exe¼tts±ve-use-or-disposition 

0£-the-itemT 

tbt--When-it-eanftet-be-determined-±£-the--va¼tte--of--the 

preperty--is--more--er--iess--than-$388-by-the-standards-set 

£erth-i"-sabseetie"-t69ttat-abeTe t68ttat,-its--Tatae--shatt 

~•-~nsidered-to-be-an-ameant-¼ess-than-$398T 

tet--Afflottnts--involved-in-the!ts-eollllllitted-pttrsttant-to-a 

eo1M1.on-se~eme-or-the-same-transaetion7-whether-£rom-the-same 

person-or-severai-persons,-may-be-aggre9ated-in--determinin9 

the-•s¼ae-eE-the-~re~ertr~ 

t~8tt69tt~8t-•Yehie¼e•-----means----sny----deviee----fer 

transportation-by-¼and,-water7-or-air--er--mebile--equipment 

with-provision-Eo~-transport-oE-an-operator~ 

t~itt~9tfTlt-uweapon•--means-any-instrttment,-artie¼e7-or 

substanee-wh±eh7-regard¼ess--of--its--primary--fttnetion7--is 

readily--eapable--0£--be¼ng-ttsed-to-prodttee-death-or-seriotts 

i,oe.ily-±n;ttry~ 

tTitf~ltfTit-•Nitness•-means-a-person-vhose-testimony-is 

des¼red-in-any-o££¼eiai-proeeed¼ng7-in-any-in¥estigatien--hy 

a--~r~ne--;ttry7--or--¼n--a--erim¼fte%-eetion7-preseetttioft7-er 

preeeed¼n~•a 

Seet¼en-e~--sectien-~i-~-~¼67 -M€A7-is-amended-to-read~ 
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deCermined-to-be-¼nYa¼id~ 

tet--he-aets-in-re¼¼anee-tt~on-an-erder-er-ep±ft±en-0£-the 

Mentana--sttpreme--eottrt--or--a-Hnited-States-appe¼¼ate-eottrt 

¼ater-overru¼ed-or-reversed;-or 

tdt--he-aets-¼n-re¼±anee-ttr>0n-an-0££±e±a±-±nter~retat¼on 

0£-the-statttte7-regtt¼at±on7-or-order--de£inin9--the--offense 

made--by--a--~tt&¼¼e--off¼eer-or-ageney-legally-attthor¼zed-to 

interpret-Stteh-statate• 

t~t--t£-a-personis-reasonabie-be¼±e£-±s-a-de£ense--ttnder 

subsection--t6t;--neverthe¼ess--he--may--be--eonv±cted-o£-an 

±ne¼ttded-o££ense-e£-whieh-he-wott¼d-be-gtti¼ty-i£-the-iaw-were 

as-he-be¼ieved-±t-to-be, 

t8t--My--delense--based--~pon--th±s---seet±on---±s---an 

a££irmat±•e-de£ense,n 

Seet±on-te,--Seet±on-45-%-¼&4,-MeA,-±s-amended-to-read~ 

~45-i-l&4T--Aboolttte--l¼ab¼l¼tyT--A-perooft-111ay-be-gtt¼lty 

0£-an-offense-w±thottt-ha~in97-as-to--each--e¼ement--thereo£, 

ene--0£-the-menta¼-state3-deser±bed-±n-s~bseet±ons-t33t~7 

f31tf1tl7-and-tSBtilli o£-45-i-l&l-only-¼f--the--o££enee--¼o 

p~n±shab¼e--by--a--£±ne--not--exeeeding--$5&8-or-the-statttte 

de£±n±ng-ehe-o££ense-e%ear%y-±nd±eates-a-ieg±siat±ve-ptt~pose 

to-±mpose-ab8oittte-i±ab±lity-for-the-eendttet-deser±bedou 

Seet±on-¼%o--9eet±on-46-%5-48t,-MeA,-±s-amended-to-read~ 

u46-l5-48¼,--W~e~-v±deotaped-te~t±mony--adm±~s±b¼e,--Fo~ 

any---prosecttt±on--eommeneed--~nder--•5-5-58it3t;--45-S-5S3; 
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45-5-595;-or-45-5-58~-and-for-the-proeeetttion-oE-any-eEEense 

aris¼ng-£rem-the-same-transaet¼on,-as-de£¼"ed-¼n--46-¼¼-58¼T 

the--testimony--0£-the-victim,-at-the-reqttest-er-stteft-viet¼m 

and-with-the-eonettrrence-0£-the-proseetttin~-attorney,-may-be 

reeorded-by-means-oE-v¼deotape-£or--presentat¼on--at--tria¼. 

~he--testimony--se--reeorded--May--be-presented-at-tria¼-and 

sftai¼-be-reeei~ed-into-ev¼denee,--~he--victim--need--not--be 

phys±ca!!y--present--in--the-cottrtroem-when-the-¥ideotape-is 

adm~tted-into-evidenceTu 

Section-¼3T--9eet½on-46-¼8-tii7-M€A;-is-amended-te-read~ 

~46-~8-~i%,--Presentence--investt~ation.--No---de£endant 

eonw¼eted--o£--sn--orfenoe--~nder--45-5-58i-thro~gh-45-5-5&5 

45-S-5947-45-5-59~,-or-45-5-6¥5-aga±nst--a--vietim--who--was 

•~~s-than-l6-years-oid-when-the-o££ense-was-eommitted-may-be 

sentenced--or--otherwise-di~posed-of-be£ore-a-written-repert 

o!-in~estigation-by-a-probation-oEEieer-is-presented-to--and 

eonsidered--by--the-eo~rtT-~he-±n¥est¼gation-mttst-¼ne½ttde-an 

evalaatioft-oe-the--de!endant--and--a--reeomme"dation--as--to 

trea~ment--by-a-~er~on-qtta¼ified-by-~rofes~io"a%-experieneeT 

No-deEendant-eenv¼eted-0£-any-other-offense-that-l'fttty--ree~lt 

±n--eemm±tment-£or-r-7ear-er-more-±n-the-stete-~r±son-m.ay-be 

~enteneed-or-otherwise-d±sposed-o£-be£ore-a--written--reper~ 

oE--±n~estigat±on-by-a-probation-e££ieer-±s-pre~ented-to-and 

~on~±dered-by-the-eettrt-ttn¼e~9-the-eottrt-~eem~--stteh--report 

ttnneeessary,--~he--eottrt--may,--±n--its--discret¼on,-order-a 
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presentenee-¼nvestigeeton-£or-a-de£endan~-eonT¼e~ed--or--any 

lesaer-erime-or-o££eft9eT4 

Seet¼on-¼4o--Seetion-46-¼8-i6¼;-M€A7-is-amended-ee-read~ 

u46-¼8-i8¼0--Sentences-that-may-be-±mposed•-tlt-Whenever 

a--persen-has-been-£ottnd-gai¼ty-o£-an-oE£ense-apon-a-~erdiet 

or-a-plea-0£-gtti¼ty,-the-eottrt-may~ 

tat--de£er-imposition-0£-sentenee7--excepting--sentenees 

£or--dr¼¥in9--ander-the-in£ittenee-e£-a¼eohot-or-drttgs,-£or-a 

~er±od7-~xeept-as-otherwise-provided7-not-exeeeding--¼--year 

£er--any--misdemeaner--or-£or-a-peried-not-exeeedin~-3-ye8rS 

£or-any-£e¼ony.-~he-sentene±n9-jadge--may--impose--ttpen--ehe 

de£endant--any--reasonab¼e-re~erietions-or-conditions-dttr¼n~ 

the--~ePiee.---o£---the---de£erre~---impes¼tion.---Reasonab¼e 

restPietiens-er-eond¼tions-lllJ!!ly-ine¼ttde~ 

tit--;ail-baae-reieeae, 

tiit-jaii-time-not-exeeeding-18&-deya, 

tii¼t-eonditions-fer-prebatien, 

ti•t-restitation~ 

tYt--payment-e£-the-eoats-o£-eon£inementr 

t•it-payment-of-a-fine-aa-pro•ided-in-46-lB-i3l, 

tTiit-payment--e!--eests--as--provided--in-46-%8-~3%-and 

46-l8-i33, 

t•iiit-pa:rment-of-costs-ef-eottrt--appeinted--eottnee%--as 

preYided-in-46-8-113, 

t¼xt-eoftll'llttftity-serv¼ee; 
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txt--any----ether---reasonah¼e---eenditions---eensidered 

neeessary--£or--rehabi%itat¼on--or--£or--the--proteetion--of 

societyr-or 

tx¼7-any-eembination-0£-tbe-abo•e• 

tbt--sttspend-exeettt¼on-0£-sentenee--ttp--to--the--ftlaximttm 

sentence-ai¼owed-£or-eaeh-particttiar-o££ense•-~he-sentencing 

;udge---may---¼mpose---on---the---defendant--any--reasonab!e 

restriet¼ons-or-eondit¼ons-dar¼ng-the--peried--of--sttspended 

sentenee.--Reaseftahte-~estr±etiens-or-eonditiens-I'IUly-ine¼ttde 

any--of--those--iieted--¼~--9ttbseettons--t¼ttattit---threttgft 

tlttattxitT 

tet--im-pese-a-fine-as-pro~ided-by-¼aw-£or-the-o££ense~ 

tdt--reqa±re--payment--ef-eesta-as-pre•ided-in-46-l8-i3i 

or-payment-of-eosts-of-eottrt-appe¼nted-eettnset--as--prowided 

¼n-46-8-¼¼37 

tet--commit-the-defendant-to-a-correetiona¼-instittttion7 

with-or-withottt-a-fine-as-pro•ided-by-law-for-the-offenSe; 

tEt--impose---any---eemb±nation--ef--sabaeetiena--tlttbt 

threagh-tlttetT 

t~t--T!--any--ftnaneta%--ob¼¼gat¼on--ts--tmposed--as---a 

eondiCion--ttnder-sttbseetion-t¼tta77-sentence-may-be-deferred 

£or-a-period-not-exeeeding-i-years-£or--any--misdemeanor--or 

£or---a--period--not--exeeed¼ng--6--years--for--any--fe¼ony7 

regard¼ess-of-whether-any-ether-eendit±ons-a~e-tmposed. 

t3t--if-any-restrtctiens--e~--eonditions--imposed--ander 

-32- HB 451 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0451/05 

sabseetion--f¼tfat--or--t¼tfbt-are-•io¼atedy-the-eoart-sha¼¼ 

eensider-any-e¼apeed-eime-and-either-exprees¼y-a¼¼ow-pare-er 

a¼¼-0£-it-as-a-eredit-against-the-sentenee-or-rejeet-a¼¼--or 

part-as-a-eredit-and-state-¼ts-reasons-in-the-ordere-ered¼t; 

however7-mnst-be-a¼¼owed-lor-;ai¼-t¼me-a¼ready-servede 

t4t--Bxeept--as-provided-in-46-¼8-iii7-the-imi:,esition-or 

exeention-o!-the-first-i-years-0£-a-sentenee-0£-±mprisonment 

im~sed-ttnder-the-ee¼¼ewin9-seet¼ens-may-not-be-delerred--or 

saspendedT--45-5-¼837--45-S-i8it3t--re¼ating--to--aggravated 

assaa¼t,--4S-S-38ititT-45-5-383tit,-45-5-48¼titT-45-S-S83tit 

and-t3t,-45-9-¼8¼titT--t3t7--and--tSttdt7--4S-9-l8it3t,--and 

45-9-¼83fitT 

tSt--Bxeept--as-provided-in-46-¼8-iiiy-the-imi:,esition-or 

exeeution--o£--the--£irst--½8--years--eE---a---sentenee---o£ 

¼mpr¼so.,..ent--imi:,esed--ander-45-5-¼82-may-not-be-deferred-or 

saspendedT 

t6t--Bxeept-as--pro•ided--in--46-lB-iii7--imi:,esit¼on--of 

sentenee-in-a-fe¼eny-ease-mar-"ot-be-deferred-tn-the-ease-of 

a--de£endant--who--has-been-eonv¼eted-of-a-fe¼ony-eft-a-prior 

oeeasien7--whether--er--not--the---sentenee---was---imposed7 

¼mpesition-ef-the-sentenee-was-de!erred7-or-e~eetttion-o£-the 

sentenee-was-sttspendedo 

tit--if--the--vietim--was--iess--than--l6-years-0id7-the 

imposition-o~-exee~t±on-of-the-£½rst-39-days-o£--a--~entenee 

er---imprisonment---impoaed---~nder--t5-S-59zt3t,--45-S-593, 
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45-5-5847-45-S-5857-or--45-S-S9i--may--not--be--deferred--or 

sttspendedT--Seetion-46-¼8-1%1-does-not-app¼y-to-the-f±rst-38 

days-of-such-imprisonment• 

t9t--%n-±mposi~g-a-sentenee-oft-a-defendant-eonvieted--e~ 

a--sexttai-o££ense-as-defined-in-46-i3-58i7-the-eottrt-may-not 

waiYe-the-re~istration-reqtt±rement--pro¥ided--in--♦6-¼8-i547 

46-iB-i557-and-Titie-467-ehapter-i37-part-s~ 

t9t--A--~erson-eonvieted-o£-a-sextta¼-effense,-as-de£¼ned 

in-46-%3-59% 7-and-sentenced-to--imprisonment--in--the--state 

p~ison-~ha~¼-enrol¼-¼n-the-edttea~¼onal-pftase-of-~fte-prtsoni9 

sextta¼-0Efender-p~o9ram.u 

Seet¼on-%5.--seetion-46-i3-59i,-M€A;-is-amende0-to-read~ 

•46-i3-58ie--9e£±nitionse----~s---ased---in---46-i8-i54T 

46-i8-i557-and-this-part7-the-fo¼rowing-definitiens-app¼yT 

tlt-- 8 Bepartment•-means-the-department--of--institutions 

pro•ided-for-in-Tit¼e-i7-ehopte~-¼S7-port-i3T 

tit--asextta¼--o££ender•--means--a--person--vho--has-been 

eonv±eted-o£-a-sextta¼-o££ense• 

t3t--usextta¼-ef£ense4 -means~ 

tat--any-vielotion-of-45-5-59it3t7--45-5-5837--45-S-S957 

4S-5-58T--tttn¼ess--tfte--act--ocettrred-between-two-censenting 

persons-¼6-years-eE-age-er-e¼dert7-er-4S-5-6i57-or 

tbt--any-•ioiation-of-a-¼aw--of--another--state--or--t~e 

£edera¼--governmen~--reasonab¼y--eqttiva¼ent--to--a-¥iolation 

¼isted-~n-s~bseetion-t3ttat•~ 
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SeeC¼on-¼%~--sectien-56-~8-¼897-MeA7-is-amended-to-read~ 

•s8-i9-i89T--e0ntr0l-0£-praettee--0£--aborttonT--tlt--N0 

abortion-may-be-per£ormed-within-the-state-o£-Montana~ 

tat--e~eept-by-a-lieensed-physie¼an~ 

tbt--a£ter--the-£iret-~-menths-of-~re~naney7-e~eept-¼n-a 

hospitai-lieensed-by-the-department~ 

tet--after-viabiiity-0£-the-£ettts7-nn%ess-in-appropriate 

mediea¼-;adgment-the-abortion-is-neeessary-to--preserve--the 

li£e-0r-health-0r-the-m0therT 

tZt--An--abortion--ttnder--sttbseetion--tlttet-~ay-enly-be 

performed-if~ 

tat--the-fore9oin9-jttdgment-0£-the-physician-who--is--to 

pe,r!orm--the--abortion--is-£irst-eerti£ied-¼n-writing-by-him 

setting-!orth-in-detai½-the-Eaets-ttpen-wh±eft--he--re¼±es--±n 

mak¼ng-stteh-;ttdgment~-and 

tbt--two--other--¼±eensed-physieians-haye-£irsC-examined 

the-patient-and-eoneurred-in-writing-with-stteh-jttdgment7-~he 

£o~egoin9-eerti£ieation-and-eoneurrenee-is-not-reqttired-i£-a 

¼ieensed-physieian-eertifies-the-aeertion--±s--neeessary--to 

presePve-the-¼ife-of-the-mothero 

t3t--~he--tiain,--and--proeedttre--ttsed--in-performing-an 

ahertion-ttnder-subseetion-t¼ttct-0£--th±s--seetion--must--be 

stteh-that-the-•iabi¼ity-o£-the-£etus-±s-not-intentionarry-er 

neg¼igent¼y-endangered7-as-the-~erm-uneg¼i9ent%yu-is-deiined 

¼n--45-r-¼9¼ta~tT--The-rettts-may-be-intent¼ena¼¼y-endan~ere~ 
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or-destreyed-on¼y-i!--neeessary--to--preserve--the--¼¼£e--or 

health-of-the-mother~ 

t•t--No--physieian,--£aci¼ity,-or-other-person-or-a9ency 

shaii-engage-in-so¼ieitatioft7-advert±sin9,-or-other-form--0£ 

eommttn±eation--ha•±ng--t~e-pttrpose-0£-±n~±C±n97-±ndttc±n97-or 

attraet±n9-any-persen-to-eome-to-stteh--phys±eian7--fac±l±ty7 

or-other-person-or-a9eney-to-have-an-abort±on-er-to-parekase 

abort±Eacientso 

t5t--V±0iat¼on--or-sabseeti0ns-tlt7-frt7-and-t3t-of-tn¼s 

seet±on-±s-a-£eionyo-V±oiat±on-o£--sttbseetion--t4t--of--th±s 

seet±on-±s-a-m±sdemeanorvu 

Seee±on-¼~.--Sece±on-6i-5-49S7 -MeA,-±s-amended-to-reado 

u6l-5-485~--eEfenses-£~rnish±ng-grottnd-fe~-sttspens±on-or 

~~~~ation--0£--iicense•--t¼t--Ttems--enttmerated--±n-Article 

rVt¼t7-sttbseet¼0ns-tat7-tbt7-tet7-and-tdt-or-6l-5-48l--refer 

speeir¼ea¼±y-----te-----45-5-l837-----45-5-i84,----6l-8-•9l7 

45-i-l9¼trlt±.?.ti7-and-6¼-1-i937-respeet¼ve¼yT 

t~t--tn-add±t±on--te--convict±ons--ment±oned--above--the 

department7--for--the--pttrpose-0£-sttspens±on7-revocation,-or 

iim±tation-of-the-¼ieense-to-operate-a-motor-Yeh±cie7--shai¼ 

give--the-same-e££ect-te-the-eondttet-reported-as-±t-wottid-i! 

stteh-eondttet-had-oeettrred-±n-th±s-state-£or~ 

tat--eonviet±ons-of-perjary-or-the--ma~±ng--or--a--taise 

aff±davit--relat±ng-to-the-ownersh±p-or-operat±on-0£-a-motor 

ven¼ele-t6t-5-393t~-end 
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tbt--three-eonT±etions--of--ree~¼ess--ar¼v¼ng--eemraitted 

ritnin-a-peried-er-¼i-mentns-t6¼-8-38¼t,• 

Nl!W-SEE~fBN,--Seetien-¼8.--Repea¼er.--Seetien--45-5-585 7 

MeA7-is-repea¼ed~ 

sse~f0N-¼3.--sse~f0N-45-5-585,-MeAT-fS-AMBNBBB-~0-REAB~ 

8 45-5-585.--Beviate--sexaa¼--eendact--Bestia¼ity.--t¼t-A 

person-whe-~nowing¼y-engage9--in--deviate--sextta¼--re¼at±ons 

hest±a¼ity or-who-ea~ses-another-to-engaqe-±n-dev±ate-seKtta¼ 

re¼at±ons best±a¼ity eofflfflits-the-oEfense-of-deY±ate-sexaa¼ 

eondttet best±a¼±ty• 

tit--A-~erson-eonv±eted-ef-the-effense-of-dev±ate-sexaa¼ 

eondttet best±a¼¼ty sha¼¼-be-~mpr~soned-¼n-the--state--pr¼son 

for--any--term--not-to-exeeed-¼9-years-or-be-f±ned-an-amottnt 

net-te-exeeed-$5878887-er-botn. 

t3t--A--persoft--eonv±eted--of--dev±ate--sextta%---condttet 

withottt--ecnsent-sfta¼%-be-imprisoned-¼n-the-state-prison-£or 

any-term-not-to-exeeed-i8-years-or-be-Eined-an-amettnt-net-te 

exeeed-$5878887--or--beth Per--p~rpeses--of--th¼s--seetion7 

•eest¼a¼¼ty•--means--any-£orm-eE-sex~a¼-eontaet-er-o!-se~ttai 

20 intereearee-with-an-an¼ata¼T• 

21 

22 

Section 7. Section 45-5-505, MCA, is amended to read: 

"45-5-505. Deviate sexual conduct. (l) A person who 

23 knowingly engages in deviate sexual relations or who causes 

24 another to engage in deviate sexual relations commits the 

25 offense of deviate sexual conduct. 
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(2) A person convicted of the offense of deviate sexual 

conduct shall be imprisoned in the state prison for any term 

not to exceed 10 years or be fined an amount not to exceed 

$50,000, or both. 

(3) A person convicted of deviate sexual conduct 

without consent shall be imprisoned in the state prison for 

any term not to exceed 20 years or be fined an amount not to 

exceed $50,000, or both. 

(4) THE FACT THAT A PERSON SEEKS TESTING OR RECEIVES 

TREATMENT FOR THE HIV-RELATED VIRUS OR ANOTHER SEXUALLY 

TRANSMITTED DISEASE MAY NOT BE USED AS A BASIS FOR A 

PROSECUTION UNDER THIS SECTION AND IS NOT ADMISSIBLE IN 

EVIDENCE IN A PROSECUTION UNDER THIS SECTION." 

• NEW SECTION. SECTION 8. COORDINATION, THE AMENDMENT IN 

SECTION l, CHAPTER 218, LAWS Of 1991, INSERTING SUBSECTION 

(2)(B) OF 45-5-501 rs VOID. 

NEW SECTION. Section 9. Effective date. [This act] is 

effective on passage and approval. 

-End-
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