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IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 
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INTRODUCED 

I 
-:-/,;R't_f£ BILL NO. ,j 5 C 

BY~.:kr7 &,re?~~ 
/ , I '('. ' --...._ 

BY REQUEST OF THE COMM~ ~ 
/ 

POLITICAL PRACTICES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

DISAPPROVAL OF AN APPLICATION TO LOBBY IF REPORTS HAVE NOT 

BEEN FILED OR ARE INACCURATE; CLARIFYING THE CONTENTS OF THE 

LOBBYING DOCKET; PROVIDING FOR THE ISSUANCE OF ORDERS OF 

NONCOMPLIANCE; PROVIDING FOR THE ENFORCEMENT AND REVIEW OF 

ORDERS OF NONCOMPLIANCE; REDUCING THE PERIOD OF TIME 

LOBBYING RECORDS MUST BE KEPT; REDUCING THE TIME PERIOD FOR 

BRINGING AN ACTION FOR A VIOLATION OF THE LOBBYING LAWS; AND 

AMENDING SECTIONS 5-7-103, 5-7-201, 5-7-208, 5-7-212, AND 

5-7-305, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5-7-103, MCA, is amended to read: 

"5-7-103. Licenses fees eligibility. (1) Any 

adult of good moral character who is a citizen of the United 

States and who is otherwise qualified under this chapter may 

be licensed as a lobbyist. The commissioner shall provide a 

license application form. The application form may be 

obtained in the office of the commissioner and filed 

therein. Upon approval of the application and receipt of the 
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license fee of $10 by the commissioner, a license shall be 

issued which entitles the licensee to practice lobbying on 

behalf of one or more enumerated principals. Each license 

shall expire on December 31 of each even-numbered year or 

may be terminated at the request of the lobbyist. 

(2) ill No Except as provided in subsection (2)(b), an 

application may not be disapproved without affording the 

applicant a hearing. The hearing shell must be held and the 

decision entered within 10 days of the date of the filing of 

the application. 

(b) An application may not be approved if a principal 

has failed to file reports required under 5-7-208. 

(3) The fines and license fees collected under this 

chapter shall be deposited in the state treasury." 

Section 2. Section 5-7-201, MCA, is amended to read: 

•s-7-201. Docket -- contents. The commissioner shall 

make available to the public the information required by 

this chapter, including but not limited to the name and 

business address of each lobbyist, the name and business 

address of his principdl, and the subject or subjects to 

which the employment relates or a statement that the 

employment relates to all matters in which the principal has 

an interest. The do~ket entry for each principal ~hall must 

also indicate the date of receipt of the principal's 

r~~~~~ed lo~~~i~g reports of-paymertt~-to-±rtf¼ttertee--o£ficial 
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aetion-by-o-pab¼ie-oEEieio¼ as required by 5-7-208." 

NEW SECTION. Section 3. Inspection of applications and 

reports -- issuance of orders of noncompliance. (1) Each 

application and report filed with the commissioner must be 

inspected within 10 days after it is filed. If a person has 

not satisfied the provisions of this chapter, the 

commissioner shall immediately notify the person of the 

noncompliance. An order of noncompliance may be issued when: 

(a) it is determined that an application or report 

filed with the commissioner does not conform to the 

requirements of this chapter; ur 

(bl a person has failed to file an application or 

report required by law. 

(2) The person shall submit the necessary information 

within 5 days after receiving the notice of noncompliance. 

Upon failure to submit the required information within 5 

days, the commissioner may initiate a civil or criminal 

action pursuant to the procedures contained in 5-7-305. 

NEW SECTION. Section 4. Judicial review of 

noncompliance orders. A person who receives an order of 

noncompliance may seek judicial review of the order in the 

district court of the county in which the person resides or 

has headquarters in the state. If the person resides or has 

headquarters outside the state, judicial review may be 

sought in the district court for the first judicial district 
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in Lewis and Clark County. All petitions for judicial review 

under this section must be expeditiously reviewed by the 

district court. 

Section 5. Section 5-7-208, MCA, is amended to read: 

•s-7-208. Principals to file aeeo~ntings reports. (l) A 

principal subject to this chapter shall file with the 

commissioner aft-aeeettn~¼ng a report of payments made for the 

purpose of lobbying. 

(2) If such payments are made solely to influence 

legislative action, 9tteh-aeeounting a report shall be made: 

{a) before February 16th of any year the legislature is 

in session and shall include all payments made in that 

calendar year prior to February l; 

(b) before the 16th day of the calendar month following 

any calendar month in which the principal spent $5,000 or 

more and shall include all payments made during the prior 

calendar month; and 

(c) within 60 days following adjournment of such 

session and shall include all payments made during such 

session, except as has previously been reported. 

(3) If such payments are made to influence any other 

official action by a public official or made to influence 

such other action and legislative action, ~~~M ~eeotl~ting ~ 

re122~ shall be made: 

(a) before Fehruary 16th of the ca· J ear fol lowing 
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such payments and shall include all payments made during the 

prior calendar year; and 

(b) before the 16th day of the calendar month following 

any calendar month in which the principal spent $5,000 or 

more and shall include all payments made during the prior 

calendar month. 

(4) If no such payments are made during the reporting 

periods provided in subsections (2)(a), (2)(c), and (3)(a) 

above, the principal shall file a report stating such. 

(5) Each aeeottnting report filed under this section 

shall: 

(a) list all payments for lobbying in each of the 

following categories; 

(i) printing; 

{ii) advertising, including production costs; 

(iii) postage; 

(iv} travel expenses; 

(v} salaries and fees, including allowances, rewards, 

and contingency fees; 

{vi) entertainment, 

refreshments; 

including 

(vii) telephone and telegraph; and 

{viii) other office expenses; 

all foods and 

(b) itemize, identifying the payee and the beneficiary: 

( i) each separate payment conferring $25 or more 
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benefit to any public official when the payment was made for 

the purpose of lobbying; and 

(ii) each separate payment conferring $100 or more 

benefit to more than one public official, regardless of 

individual benefit when the payment was made for the purpose 

of lobbying, except that in regard to a dinner or other 

function to which all senators or all representatives have 

been invited, the beneficiary may be listed as all members 

of that group without listing separately each person who 

attended; 

(c) list each contribution and membership fee which 

amounts to $250 or more when aggregated over the period of l 

calendar year paid to the principal for the purpose of 

lobbying, with the full address of each payer and the issue 

area, if any, for which such payment was earmarked; 

(d) list each official action which the principal or 

his agents exerted a 

modify, together with 

major effort to support, oppose, or 

a statement of the principal 1 s 

position for or against such action; and 

(e) be kept by the commissioner for a period of 10 

years." 

Section 6. Section 5-7-212, MCA, is amended to read: 

•s-7-212~ Audit of f±na±-aeeo~nt¼~g-~te~ements lobbying 

reportsa (1) The commissioner ~hft~l-exam±ne--end may audit 

the aeeoun~ing~ reports filed under 5-7-208 and shall 
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investigate any irregularities and report any apparent 

violations of this chapter to the attorneys having authority 

to prosecute. The lobbyist is required to provide and the 

principal is required to obtain and keep for a period of T 1 
years from the date of filing all records supporting the 

aeeonntings reports filed under 5-7-208. 

(2) All such records shall be open to inspection on 

request of the commissioner or an attorney having authority 

ta prosecute violations of this chapter. The commissioner 

and such attorneys are given the power to: 

(a) subpoena and compel attendancei 

(b) issue enforceable civil investigative demands; 

(C) take evidence; and 

(d) require the production of any books, 

correspondence, memoranda, bank account statements, or other 

records which are relevant or material for the purpose of 

conducting any investigation pursuant to the provisions of 

this chapter." 

Section 7. Section 5-7-305, KCA, is amended to read: 

•s-7-305. Penalties and enforcement. (1) Any person 

violating the provisions of this chapter shall be deemed 

guilty of a rnisdemeano~ and upon conviction thereof shall be 

punished by imprisonment in the county jail not more than 6 

months or by a fine not exceeding $200, or both. 

(2) Any person who violates any of the provisions of 
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this chapter shall be subject to civil penalties of not less 

than $250 and not more than $7,500 according to the 

discretion of the district court, as court of original 

jurisdiction. A lobbyist who violates any of the provisions 

of this chapter shall have his license suspended or revoked 

according to the discretion of the court. Any public 

official holding elective office adjudged in violation of 

the provisions of this act is additionally subject to recall 

under Montana Recall Act, 2-16-601, et seq., and such 

violation shall constitute an additional basis for ~ecall to 

those mentioned in 2-16-603(3), 

(3) The attorney general, commissioner, or the county 

attorney of the county in which the violation takes place 

may bring criminal or civil actions in the name of the state 

for any appropriate criminal o~ civil remedy. 

(4) If a prosecution is undertaken by the collBl\issioner 

or any county attorney, all costs associated with the 

prosecution shall be paid by the state of Montana. 

(5) (a) Any individual who has notified the 

commissioner, the attorney general, and the appropriate 

county attorney in writing that_~there is reason to believe 

that some portion of this chapter is being violated may 

himself bring in the name of the state an action 

(hereinafter referred to as a citizen's action) authorized 

under this chapter if: 

-8-
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(i) the attorney general and the appropriate county 

attorney have failed to commence an action hereunder within 

40 days after such notice; and 

(ii) said attorneys then fail to commence an action 

within 10 days after a written notice delivered to them 

advising them that a citizen 1 s action will be brought if 

they do not bring an action. 

{b) Each notification shall toll the statute of 

limitations applicable until the expiration of the waiting 

period. 

(c) If the individual who brings the citizen's action 

prevails, he shall be entitled to be reimbursed by the state 

of Montana for costs and attorney's fees incurred; provided 

14 that in the case of a citizen's action which is dismissed 

15 

16 

and which 

reasonable 

the 

cause, 

court 

the 

also 

court 

finds was 

may order 

brought without 

the individual 

17 commencing the action to pay all costs of trial and 

18 reasonable attorney's fees incurred by the defendant. 

19 (6) No civil action may be brought under this section 

20 more than T 1 years after the occurrence of the facts which 

21 give rise to the action. 

22 (7) All civil penalties imposed pursuant to this 

23 section shall be deposited in the state general fund. 

24 (8) A hearing under this chapter shall be held by the 

2~ court unless the defendant-licensee demands a jury trial. 
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The trial shall be held as soon as possible but at least 20 

days after the filing of the charges and shall take 

precedence over all other matters pending before the court. 

(9) If the court finds for the plaintiff, judgment 

shall be rendered revoking or suspending the license and the 

clerk of court shall file a certified copy of the judgment 

with the commissioner." 

NEW SECTION. Section 8. Codification instruction. 

[Sections 3 and 4) are intended to be codified as an 

integral part of Title 5, chapter 7, and the provisions of 

Title 5, chapter 7, apply to [sections 3 and 4]. 

-End-
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In compliance with a written request:, there is l1en,by submitted a F.isc«l Note for HB0450, as in_t:roduced. 

DESCRJPTION _QI_ l'ROl'(JSED LEGISLATION: 

The proposed legislation provides f,,r the disapproval of an application to lobby if required reports have not been filed or 
are inaccurate; clarifies the conte11ts of the lobbying docket; provides for the issuance of orders of noncompliance; 
provides for the enforcement and review of orders of noncompliance; and reduces the time periods for keeping lobbying 
records and for bringing an action for violatio11 of lobbying laws. 

ASSu~P.IIOi-:;,: 

l. A total of 25 orders of noncompliance will be issued by the Commissioner of Political Practices t:o employers of 
lobbyists during FY93 for failure to file lobbying disclosure rcport:s. 

2. No actions will be brought by the Comrnissioner in any court of law during the 1993 biennium. 
J. Expenses associated with issuing orders of noncompliance, which would primarily be postage for certified mail, will be 

absorbed without an increase over the execucive budgec recommenda:tion for the C0mrnissioner of Political Practices for 
the 1993 biennium. 

FISCAL IMPACT: 

None. 

EFFECT ON COUNTY QR_ OTJ-lEJl LOC,'\L RE\'E:NUES OR EXPE_fil)ITURES: 

None. 
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HOUSE BILL NO. 450 

INTRODUCED BY HARPER, MERCER, MAZUREK, 

CRIPPEN, J. BROWN 

BY REQUEST OF THE COMMISSIONER OF 

POLITICAL PRACTICES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

DISAPPROVAL OF AN APPLICATION TO LOBBY IF REPORTS HAVE NOT 

BEEN FILED OR ARE INACCURATE; CLARIFYING THE CONTENTS OF THE 

LOBBYING DOCKET; PROVIDING FOR THE ISSUANCE OF ORDERS OF 

NONCOMPLIANCE; PROVIDING FOR ~HB ENFORCEMENT ANB-RBVrBW-eP 

6RBBRS--6P--N6N€6MPbrAN€B; REDUCING THE PERIOD OF TIME 

LOBBYING RECORDS MUST BE KEPT; REDUCING THE TIME PERIOD FOR 

BRINGING AN ACTION FOR A VIOLATION OF THE LOBBYING LAWS; AND 

AMENDING SECTIONS 5-7-103, 5-7-201, 5-1-~86, 5-7-212, AND 

5-7-305, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5-7-103, MCA, is amended to read: 

"5-7-103. Licenses fees eligibility. (1) Any 

adult of good moral character who is a citizen of the United 

States and who is otherwise qualified under this chapter may 

be licensed as a lobbyist. The commissioner shall provide a 

license application form. The application form may Ce 

obtained in the office of the commissioner and filed 

~-•••• ....... •<=~" 
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therein. Upon approval of the application and receipt of the 

license fee of $10 by the commissioner, a license shall be 

issued which entitles the licensee to practice lobbying on 

behalf of one or more enumerated principals. Each license 

shall expire on December 31 of each even-numbered year or 

may be terminated at the cequest of the lobbyist. 

(2) ~ Ne Except as provided in subsection (2}(b), an 

application may not be disapproved without affording the 

applicant a hearing. The hearing 9he±i must be held and the 

decision entered within 10 days of the date of the filing of 

the application. 

(b) An application mav not be approved if a principal 

has failed to file reports required under 5-7-208. 

(3} The fines and license fees collected under this 

chapter shall be deposited in the state treasury." 

Section 2. Section 5-7-201, MCA, is amended to read: 

"5-7-201. Docket -- contents. The commLssioner shall 

make available to the public the information required by 

this chapter, including but not limited to the name and 

business address of each lobbyist, the name and business 

address of his principal, and the subject or subjects to 

which the employment relates or a statement that the 

employment relates to all matters in which the principal has 

~1n itslerest. The docke::. entry for each principal ~!iaTl: m·ust 

also indicate the date of receipt of the principal's 

SECOND READING 
-2- HB 450 
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~eqtt~~e~ lobbying reports o£-payments-to-infittenee--o~£±e¼e¼ 

ac:tion-by-e.-pttbl¼e-e£fieie:¼ as required by 5-7-208." 

NEW SECTION. Section 3. Inspection of applications and 

reports issuance of orders of noncompliance. (1) Each 

application and report filed with the commissioner must be 

inspected within 10 days after it is filed. If a person has 

not satisfied the provisions of this chapter, the 

commissioner shall immediately notify the person of the 

noncompliance. An order of noncompliance may be issued when: 

(a) it is determined that an application or report 

filed with the commissioner does not conform to the 

requirements of this chapter~ or 

(b} a person has failed to file an application or 

report required by law. 

(2) The person shall submit the necessary information 

within 5 days after receiving the notice of noncompliance. 

Upon failure to submit the required information within 5 

days, the commissioner may ini~iate a civil or criminal 

action pucsuant to the procedures contained in 5-7-305. 

NEW-SE€~T0N,--Seetion-4,--attd±e±a±-------rev±ew-------o£ 

noneompiia~ee--eraersT--A--~er~on--w"o--reee~ves-an-order-of 

noneompiianee-may-~ee~-jttdieiel-review-0£-t"e-oreer--±n--t"e 

O±~tr±et--eottrt-0£-the-eo~nty-in-whieh-ehe-~erson-re~ide~-er 

hes-heedqtlerte~~-t~-~he-~tate,-T£-the-~e~~~n-restde~-or--h~~ 

headqttarters--o~~~±de--the--state,--jtirlie~~+--re~±ew--mey-be 

-3- HB 450 
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settght-in-the-distriet-eottre-Eer-tfte-£¼rst-jttdte¼a%-d¼str¼et 

in-Lew¼s-and-eterk-eottnty.-Ai¼-petitions-£or-jttdieiai-review 

ttnder-this-seetion-mttst-ee--expeditiott9iy--re•±ewed--by--the 

dtetr¼et-eottrt• 

Seetion-s.--Seetien-5-~-i88,-MeA,-is-amended-to-read~ 

u5-~-rea.--Prineipais-to-£±ie-aeeottnting9 reports•-t¼t-~ 

prineipai--stte;eet--to--this--ehapter--sha¼i--liie--with-the 

eofflftlissioner-aft-aeeettnt±ftg a-report of-payments-made~ror-tfte 

pttrpose-of-iobbying. 

tit--Yf-stteh--payments--are--made--so¼eiy--to--±nf½ttenee 

ie9isiative-aet¼on,-stteh-aeeottntin9 a-report sha¼¼-~e-made~ 

tat--eefore-Pebrttary-i6th-of-afty-year-the-¼eg¼s¼atttre-is 

in--session--and--sha¼¼--ine¼ttde--a¼±--payments-made-in-that 

ea¼endar-year-prior-to-Peerttary-i; 

tbt--before-the-¼6th-dey-of-the-ea¼endar-month-fo¼¼owing 

any-eaiendar-~onth-in-wh±eh-the-prine±pai--spent--$5,888--or 

more--end--shai½--ine½ttee-a¼¼-payments-made-dttring-the-prior 

ea¼enOar-month7-and 

tet--withi"--68--days--£o¼¼owing--adjottrr'tffl.ent--o£---stteh 

session--and--~hat½--ine¼ttde--a½¼--payments-made-dttr~ng-9tte~ 

session,-exeept-a~-has-previotts¼y-eeen-reported• 

t3t--f~-s~eh-payments-are-made-to--±n£¼tteftee--any--ether 

e££ie¼ai--aetion--~y--a-ptte%ie-eff±eia¼-or-made-to-in£itte"ee 

stteh-other-~etion-an~-~e9t9±ative-aeeion,-~nch-aeeottnt±ng ~ 

report sharr-ee-made~ 

-4- HB 450 
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tat--beEore-Pebrttary-¼6th-oE-the-ea¼endar-year-Eoliow±ng 

stteh-paymente-and-sha¼¼-±neittde-a¼¼-paymente-mad@-dttrin9-the 

prior-ea¼endar-year~-and 

tbt--be£ore-the-¼6th-day-oE-the-ea¼endar-month-fo¼¼ow±ng 

any--eaiendar--month--±n-wh±eh-the-pr±neipai-epent-S5T808-or 

more-and-~hai¼-ineittde-a¼l-payment9-made--dttrin9--the--pr±or 

ea¼endar-montho 

t4t--ir--no--etteh-payments-are-made-dttring-the-re~orting 

per±ods-provided-±n-sttbeeetions-tittat,-trttet,--and--t3tfat 

above,-the-pr±neipa¼-sha¼¼-E±te-a-report-stating-e~eho 

t5t--Baeh--aeeottnt±ng report rtled--ttnder-th±s-seet±on 

~he¼¼~ 

tat--¼iet-e½¼-payments--for--¼obeying--in--eaeh--0£--the 

fo¼½owing-eategories~ 

tit--printing; 

tiit-edvertising,-ine¼ttding-predttetion-eo~ts; 

tiiit-poetege; 

tivt-trave¼-expenses; 

tv+--~a¼ariee--and--feesr-ineinding-a±¼owaneee,-reward~, 

end-eontingeney-fees; 

fvit-enterteiftl'ftent,----ineittding----a¼¼----£oeds-----and 

refreshments, 

+~iit-te¼ephone-end-teiegraph;-and 

t~iiit-ot~er-offiee-expen~e~~ 

tbt--itemize7-±denti£yin9-the-payee-and-tne-bene£ieiery~ 

-5- HB 450 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0450/02 

t±t--eaeh---separate--payment--eonferring--~iS--or--mere 

benefit-to-eny-pttbrie-o££ieia~-when-the-payment-was-made-£or 

the-pttrpose-of-iobbying;-and 

t±it-eaeh--separete--payment--eon£erring--~±ee--or--more 

bene£it-to-more-than--one--pttb¼ie--of£ieia¼,--regard¼e~s--o£ 

indi~idttai-benefit-when-the-payment-was-mede-for-the-~ttrpose 

o£--¼obbying7 --exeept--that--in--regard-to-a-dinner-or-other 

fttnet~on-to-whieh-a¼¼-senators-or-a¼¼--repreee"tattvee--ftaye 

been--i"~¼ted7--the-bene£¼eiary-may-be-¼i~ted-as-a¼¼-members 

of-t"et-grottp-withottt-½Tst±ng--eeparate±y--eaeh--person--who 

attended; 

tet--¼iet--eaeh--eontribtttion--and--mefflber~hip-£ee-whieh 

amottnte-to-$i~9-or-more-when-a99regated-o•er-the-period-of-¼ 

eaiendar-year-paid-to--the--prineipai--for--the--pttrpese--of 

¼obbying 7 --w±th-the-ftt½¼-addreee-of-eaeh-payer-and-the-i9stte 

area,-if-~ny,-for-whieh-stteh-payment-was-earmarked; 

fdt--¼±st-eaeh-off±e±a¼-aetion-whieh--the--prineipa½--or 

h~e--a9ente--exerted--a--major-effort-to-sttpport,-oppose7-or 

modify,--together--with--a--etatement--of--~he---prineipa¼is 

poe±tion-for-or-aga±nst-sueh-aetion;-and 

tet--be--~ept--by--the--eoll\ffl.issioner--for-a-period-of-¼0 

yee:re,.u 

Section 4. Section 5-7-212, MCA, is amended to read: 

"5-7-212. Audit of f±na.±-aeeottl"lt:±ng-!lte:tement!I lobbying 

reports. {l) The commissioner sha±±-examine--and may audit 
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the ne~ett~tinge reports filed under 5-7-208 and shall 

investigate any irregularities and report any apparent 

violations of this chapter to the attorneys having authority 

to prosecute. The lobbyist is required to provide and the 

principal is required to obtain and keep for a period of~ l 
years from the date of filing all records supporting the 

8ccottnt±nq~ reports filed under 5-7-208. 

(2) All such records shall be open to inspection on 

request of the commissioner or an attorney having authority 

to prosecute violations of this chapter. The commissioner 

and such attorneys are given the power ta; 

(a) 

(b) 

(c) 

(d) 

subpoena and compel attendance; 

issue enforceable civil investigative demands; 

take evidence; and 

require the production of any books, 

correspondence, memoranda, bank account statements, or other 

records which are relevant or material for the purpose of 

conducting a~y investigation pursuant to the provisions of 

this chapter.n 

Section 5. Section 5-7-305, MCA, is amended to read: 

"5-7-305. Penalties and enforcement. (1) Any person 

violating the provisions of this chapter shall be deemed 

guilty of a misdemeanor and upon conviction thereof shall be 

pu:1isr'.ed by impr isanment in the cour,ry ja. i l no:: rr.ure than 6 

months or by a fine not exceeding $200, or boLh. 
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(2) Any person who violates any of the provisions of 

this chapter shall be subject to civil penalties of not less 

than $250 and not more than $7,500 according to the 

discretion of the district court, as court of original 

jurisdiction. A lobbyist who violates any of the provisions 

cf this chapter shall have his license suspended or revoked 

according 

official 

to the 

holding 

discretion of the court. Any public 

elective office adjudged in violation of 

the provisions of this act is additionally subject to recall 

under Montana Recall Act, 2-16-601, et seq., and such 

violatior. shall cQnstitute an additional basis for recall to 

those mentioned in 2-16-603(3). 

(3) The attorney general, commissioner, or the county 

attorney of the county in which the violation takes place 

may bring criminal or civil actions in the name of the state 

for any appropriate criminal or civil remedy. 

(4) If a prosecution is undertaken by the commissioner 

or any county attorney, all costs associated with the 

prosecution shall be paid by the state of Montana. 

(5) (a) Any individual who has notified the 

commissioner, the attorney general, and the appropriate 

county attorney in writing that there is reason to believe 

that some portion of this chapter is being violated may 

himselt bring in the name of the state an action 

(hereinafter referred to as a citizen's action) authorized 
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under this chapter if: 

(i) the attorney general and the appropriate county 

attorney have failed to commence an action hereunder within 

40 days after such notice; and 

{ii) said attorneys then fail to commence an action 

within 10 days after a written notice delivered to them 

advising them that a citizen's action will be brought if 

they do not bring an action. 

(b) Each notification shall toll the statute of 

limitations applicable until the expiration of the waiting 

period. 

(c} If the individual who brings the citizen's action 

prevails, he shall be entitled to be reimbursed by the state 

14 of Montana for costs and attorney's fees incurred; provided 

15 that in the case of a citizen's action which is dismissed 

16 

17 

and which the court also finds was brought without 

reasonable cause, the court may order the individual 

16 commencing the action to pay all costs of trial and 

19 reasonable attorney's fees incurred by the defendant. 

20 (6) No civil action may be brought under this section 

21 more than~ 1 years after the occurrence of the facts which 

22 

23 

give rise to the action. 

( 7) All civil penalties imposed pursuant to 

24 section shall be dep~sited in the state general fund. 

this 

25 (8) A hearing under ttis chapter shall be held by t~e 
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court unless the defendant-licensee demands a jury trial. 

The trial shall be held as soon as possible but at least 20 

days after the filing of the charges and shall take 

precedence over all other matters pending before the court. 

(9) If the court finds for che plaintiff, judgment 

shall be rendered revoking or suspending the license and the 

clerk of court shall file a certified copy of the judgment 

with the commissioner." 

NEW SECTION. Section 6. Codification instruction. 

[See~~e"~ SECTION 3 a"d-~J are IS intended to be codified as 

an integral part of Title 5, chapter 7, and the provisions 

of Title 5, chapter 7, apply to [sect±orts SECTIO~ J a"d-4]. 

-End-
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HOUSE BILL NO. 450 

INTRODUCED BY HARPER, MERCER, MAZUREK, 

CRIPPEN, J. BROWN 

BY REQUEST OF THE COMMISSIONER OF 

POLITICAL PRACTICES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

DISAPPROVAL OF AN APPLICATION TO LOBBY IF REPORTS HAVE NOT 

BEEN FILED OR ARE INACCURATE; CLARIFYING THE CONTENTS OF THE 

LOBBYING DOCKET; PROVIDING FOR THE ISSUANCE OF ORDERS OF 

NONCOMPLIANCE; PROVIDING FOR ~HB ENFORCEMENT AN9-RBVfBW-8P 

8RBBRS--8P--H8N€8KPb~AN€B; REDUCING THE PERIOD OF TIME 

LOBBYING RECORDS MUST BE KEPT; REDUCING THE TIME PERIOD FOR 

BRINGING AN ACTION FOR A VIOLATION OF THE LOBBYING LAWS; AND 

AMENDING SECTIONS 5-7-103, 5-7-201, 

5-7-212, AND 5-7-305, MCA. 11 

5-i'-l!88, S-7-208, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5-7-103, MCA, is amended to read: 

•s-7-103. Licenses fees eligibility. (1) Any 

adult of good moral character who is a citizen of the United 

States and who is otherwise qualified under this chapter may 

be licensed as a lobbyist. The commissioner shall provide a 

license application form. The application form may oe 

obtained in the office of the commissioner and filed 

~a,.,,;_,.., •• Council 
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therein. Upon approval of the application and receipt of the 

license fee of $10 by the commissioner, a license shall be 

issued which entitles the licensee to practice lobbying on 

behalf of one or more enumerated principals. Each license 

shall expire on December 31 of each even-numbered year or 

may be terminated at the request of the lobbyist. 

(2) ill_ No Except as provided in subsection (2)(b), an 

application may E.2.£ be disapproved without affording the 

applicant a hearing. The hearing sha±¼ ~beheld and the 

decision entered within 10 days of the date of the filing of 

the application. 

(b) An application may not be approved if a principal 

has failed to file reports required under 5-7-208. 

(3) The fines and license fees collected under this 

chapter shall be deposited in the state treasury." 

Section 2. Section 5-7-201, MCA, is amended to read: 

"S-7-201. Docket -- contents. The commissioner shall 

make available to the public the information required by 

this chapter, including but not limited to the name and 

business address of each lobbyist, the name and business 

address of his principal, and the subject or subjects to 

which the employment relates or a statement that the 

employment relates to all ~atters in which the principal has 

an interest. The docket entry for each principal ~ka¼¼ must 

also indicate the date of receipt of the principal's 

-2-
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~eqtt¼red lobbying reports o~-~ayments-to-inrl~eftee--er!¼eia¼ 

aet~oft-by-a-publie-o££ie¼e¼ as required by 5-7-208." 

NEW SECTION. Section 3. Inspection of applications and 

reports issuance of orders of noncompliance. (1) Each 

application and report filed with the commissioner must be 

inspected within 10 days after it is filed. If a person has 

not satisfied the provisions of this chapter, the 

commissioner shall immediately notify the person of the 

noncompliance. An order of noncompliance may be issued when: 

(a) 

filed 

it is determined that an application or report 

with the commissioner does not conform to the 

requirements of this chapter; or 

(b) a person has failed to file an application or 

report required by law. 

(2) The person shall submit the necessary information 

within 5 days after receiving the notice of noncompliance. 

Upon failure to submit the required information within 5 

days, the commissioner may ini~iate a civil or criminal 

action pursuant to the procedures contained in 5-7-305. 

HEW-SEe~reH.--seee±on-4•--d~dicia¼-------rev±ew-------of 

noneomp¼±anee--orders•--A--person--who--reee±ves-an-order-O£ 

noneomp¼±anee-may-9eek-jttd±e±a¼-re~±ew-0£-the-order--±n--~he 

d¼str±et--eoart-0£-the-eott"ty-±n-wh±eh-the-person-res±des-or 

has-~e~dgttarters-±n-the-state~-££-~fle-~erson-res±des-or--has 

headqttarters--otttside--the--state,--;ttd±e±e½--rev±ew--may-be 
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soaght-±n-the-d±striet-eottrt-for-the-t±rst-;ttdte±a¼-d±striet 

±n-bewis-aftd-€¼ark-Eottnty.-A¼¼-pet±t±ons-£or-;ttd±e±a¼-re•±ew 

ttnder-th±s-seet±on-mast-ne--eM~ed±t±ottsiy--rev±ewed--hr--the 

distr±et-eottrt~ 

Seetion-5.--seet±on-5-7-%&87 -MeA,-is-amended-to-read~ 

us-~-i98•--Prineipa±s-to-f¼¼e-aeeoanetngs reportsa-t¼t-A 

prine±pa¼--sttb;eet--to--th±s--ehapter--sha¼¼--f±¼e--with-the 

eoft'lffl¼ss±oner-an-aeeoant±nq a-repert o£-payments-made-£or-the 

pttrpose-or-iobbyiftg~ 

tit--tt-stteh--payments--are--made--so¼e¼y--to--±nf¼tteftee 

legis¼at±•e-aet±on,-stteh-aeeoant±n9 a-report shall-be-made~ 

tat--be£ore-Penrttary-l6th-ot-any-year-the-¼eg±slatttre-±s 

in--sess±o"--and--sha±l--±ne¼ttde--al¼--paymeftts-made-±n-that 

ealendar-year-pr±or-to-Pebrttary-i~ 

tbt--berere-the-¼6th-day-er-the-eaieftdar-month-roiiowiftg 

any-ealendar-menth-±n-which-the-pr±ne±pal--spent--$5;999--or 

more--and--shal¼--±nelttde-a¼l-payments-made-dttr±ng-the-pr±or 

ca¼endar-month~-and 

tet--w±th±n--68--days--foi¼ow±ng--adjottr!'U'llent--0£---saeh 

sess±on--and--sha¼¼--ine¼ttde--ali--payments-made-dttr±nq-stteh 

sess¼on,-exeept-as-has-prev±otts¼y-been-reported. 

t3t--rf-stteh-payments-are-made-to--±nr¼ttenee--any--other 

oEEie±a¼--aet±on--by--a-p~b¼±e-off*eia¼-or-made-te-¼nf½ttenee 

stteh-other-aet±e"-aftd-iegi3¼attve-eet±e~,-~~eh-aeeott"t~ftg ~ 

report ~ha¼%-be-madeT 
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tet--before-Pebrttary-%6th-of-the-ea¼endar-year-fo¼¼ow±n9 

~tteh-paymente-and-sha¼¼-±ne½ttde-a¼¼-payments-Made-dttr±ng-the 

pr±er-ea½endar-year~-and 

+et--be£ere-the-¼6th-day-e£-the-ea¼endar-month-fo¼¼ew¼ng 

any--ea¼endar--month--tn-which-the-principa¼-~pent-~s,eee-or 

fflere-and-9ha¼¼-ine¼ttde-at¼-payments-made--dttr±n9--the--prior 

ea¼endar-month. 

t4t--¼£--no--etteh-payments-are-made-~ttrin9-the-report±n9 

periods-pre•ided-in-subsee~iens-tittat,-fittet,--and--t3ttat 

abowe,-the-pr%ne¼pa¼-sha¼¼-fi¼e-a-report-9tating-stteh• 

tSt--Eaeh--aecettnt±ng report £±¼e8--ttnder-th¼e-seet¼on 

sha¼i~ 

tat--¼i9t-a¼¼-payment9--£or--¼obby±ng--±n--eaeh--0£--the 

£oil.cwing-eategories~ 

t±t--printin97 

t±it-ad¥er~±s±ng,-±ne¼ttd±ng-prodttet±on-eosts~ 

t±±±t-postaqe~ 

t±¥t-tra¥el-expenses~ 

t¥7--sa¼ar±ee--and--fees,-±ne¼ttd±ng-a¼¼owaneee,-rewards, 

end-eon~±ngeney-£ees, 

t¥±t-en~erta±nment7----±ne¼ttd±ng----a¼¼----£oods-----and 

re£reshments, 

tv±±t-~e¼ephone-and-te¼egraph;-and 

t¥±±±t-other-o££±ee-expenses, 

tbt--±tem±~e,-±dent±fy±ng-tfte-payee-and-the-benef±e±ary~ 
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t±t--eaeh---separate--payment--eon£err±ng--$~5--or--more 

bene£±t-to-any-pttb¼±e-o££±e±a¼-when-the-paym.ent-was-made-for 

t~e-pnrpose-0£-¼obby±n9;-8nd 

t±±t-eaeh--separate--payment--eon~err±ng--$¼88--or--more 

bene£±t-to-more-than--one--pttb¼±e--o££±e±e¼,--regard¼ess--e£ 

±nd±¥±dtta¼-bene£±t-w~en-the-payment-was-made-£er-the-pttrpose 

e£--½ebby±ng7--exeept--thet--±n--regard-te-a-d±nner-er-other 

£ttnet±on-te-wh¼eh-a¼¼-senators-or-a¼¼--representat±Yes--have 

8een--inv±ted7--the-bene£±e±ary-may-be-¼±sted-as-a¼½-members 

0£-that-grottp-withoat-i±st±n9--separateiy--eaeh--person--wfto 

attended; 

tet--iise--eaeh--eontr±btttion--and--membersh±p-£ee-whieh 

amoants-to-$%S9-er-mere-when-a~gregated-oyer-the-period-e£-¼ 

eaiendar-year-patd-to--the--pr±neipai--£or--the--pttrpoee--o£ 

¼obbying7--with-the-£tti¼-address-e£-eaeh-payer-and-the-±sstte 

area,-±r-any,-£or-whieh-stteh-payment-was-earmar~ed; 

tdt--%ist-eaeh-of£ie±a¼-aetion-wh±eh--the--pr±ne±pa¼--er 

his--a9ents--exerted--a--major-e£Eert-to-sttpport7-eppose,-or 

med±fy,--together--with--a--statement--e£--the---prine±pa¼~s 

pos±eion-for-er-aqainst-stteh-aetion,-and 

tet--be--kept--by--the--eemm±ss±oner--£or-a-peried-o£-¼8 

yearsTu. 

SECTION 4. SECTION 5-7-208, MCA, IS AMENDED TO READ: 

"5-7-208a Principals to file aeeottnt±nge report. (1) A 

principal subject to this chapter shall file with the 
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commissioner an-aeeo~nt¼ng a report of payments made for the 

purpose of lobbying. 

(2) If such payments are made solely to influence 

legislative action, ~tteh-aeeottn~ing a report shall be made: 

(a} before February 16th of any year the legislature is 

in session and shall include all payments made in that 

calendar year prior to February 1: 

(b) before the 16th day of the calendar month following 

any calendar month in which the principal spent $5,000 or 

more and shall include all payments made during the prior 

calendar month; and 

(c} within 60 days following adjournment of such 

session and shall include all payments made during such 

session, except as has previously been reported. 

(3} If such payments are made to influence any other 

official action by a public official or made to influence 

such other action and legislative action, stteh-aeeott~t~ft9 ~ 

report shall be made: 

(a) before February 16th of the calendar year following 

such payments and shall include all payments made during the 

prior calendar year; and 

(b) before the 16th day of the calendar month following 

any calendar month in which the principal spent $5,000 or 

more and shall include all payments made during the prior 

calendar month. 
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(4) If no such payments are made during the reporting 

periods provided in subsections (2)(a), (2)(c), and (l)(a) 

above, the principal shall file a report stating such. 

(5) Each aeeettft~iftg report filed under this section 

shall: 

{a) list all payments for lobbying in each of the 

following categories: 

(i) printing; 

(ii) advertising, including production costs; 

(iii) postage; 

(iv) travel expenses; 

(v} salaries and fees, including allowances, rewards, 

and contingency fees; 

(vi) entertainment, 

refreshments; 

including 

(vii) telephone and telegraph; and 

(viii) other office expenses; 

all foods and 

(b} itemize, identifying the payee and the beneficiary: 

(i) each separate payment conferring $25 or more 

benefit to any public official when the payment was made for 

the purpose of lobbying: and 

(ii) each separate payment conferring $100 or more 

benefit to more than one public official, regardless of 

individual benefit when the payment was made for the purpose 

of lobbying, except that in regard to a dinner or other 

-8- HB 450 
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function to which all senators or all representatives have 

been invited, the beneficiary may be listed as all members 

of that group without listing separately each person who 

attended; 

(c) list each contribution and membership fee which 

amounts to $250 or more when aggregated over the period of 1 

calendar year paid to the principal for the purpose of 

lobbying, with the full address of each payer and the issue 

area, if any, for which such payment was earmarked; 

(d) list each official action which the principal or 

his agents exerted a major effort to support, oppose, or 

modify, together with a statement of the 

position for or against such action; and 

principal's 

(e) be kept by the commissioner for a period of 10 

years. 11 

Section 5. Section 5-7-212, MCA, is amended to read: 

w5-7-212. Audit of ~±nel-aeco~nt±ng-3tatement~ lobbying 

reports. (1) The commissioner ~ha¼¼-exam¼"e--an~ may audit 

the aeeottne¼ngs reports filed under 5-7-208 and shall 

investigate any irregularities and report any apparent 

violations of this chapter to the attorneys having authority 

to prosecute. The lobbyist is required to provide and the 

principal is required to obtain and keep for a period of T 1 

years from the date of filing all records supporting the 

aeeott~e±"g~ ~arts filed under 5-7-208. 
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(2) All such records shall be open to inspection on 

request of the commissioner or an attorney having authority 

to prosecute violations of this chapter. The commissioner 

and such attorneys are given the power to: 

(al 

(bl 

( C) 

(d) 

subpoena and compel attendance; 

issue enforceable civil investigative demands: 

take evidence; and 

require the production of any books, 

correspondence, memoranda, bank account statements, or other 

records which are relevant or material for the purpose of 

conducting any investigation pursuant to the provisions of 

this chapter. 11 

Section 6. Section 5-7-305, MCA, is amended to read: 

"5-7-305. Penalties and enforcement. (ll Any pe~son 

violating the provisions of this chapter shall be deemed 

guilty of a misdemeanor and upon conviction thereof shall be 

punished by imprisonment in the county jail not more than 6 

months or by a fine not exceeding $200, or both. 

(2) Any person who violates any of the provisions of 

this chapter shall be subject to civil penalties of not less 

than $250 and not more than $7,500 according to the 

discretion of the district court, as court of original 

jurisdiction. A lobbyist who violates any of the provisions 

of this chdpter shall have his license suspended or revoked 

according to the discretion of the court. Any public 

-10- HB 450 
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official holding elective office adjudged in violation of 

the provisions of this act is additionally subject to recall 

under Montana Recall Act, 2-16-601, et seq., and such 

violation shall constitute an additional basis for recall to 

those mentioned in 2-16-603(3). 

{3) The attorney general, commissioner, or the county 

attorney of the county in which the violation takes place 

may bring criminal or civil actions in the name of the state 

far any appropriate criminal or civil remedy. 

(4) If a prosecution is undertaken by the commissioner 

or any county attorney, all costs associated with the 

prosecution shall be paid by the state of Montana. 

I>) (a) Any individual who has notified the 

commissioner, the attorney general, and the appropriate 

county attorney in writing that there is reason to believe 

that some portion of this chapter is being violated may 

himself bring in the name of the state an action 

(hereinafter referred to as a citizen's action) authorized 

under this chapter if: 

(i) the attorney general and the appropriate county 

attorney have failed to commence an action hereunder within 

40 days after such notice; and 

(ii) said attorneys then fail to commence an action 

within 10 days after a written notice delivered to them 

advising them that a citizen's action will be brought if 

-11- HB 450 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0450/03 

they do not bring an action. 

(bl Each notification shall toll the statute of 

limitations applicable until the expiration of the waiting 

period. 

(c) If the individual who brings the citizen 1 s action 

prevails, he shall be entitled to be reimbursed by the state 

of Montana for costs and attorney 1 s fees incurred; provided 

that in the case of a citizen 1 s action which is dismissed 

and which the court also finds was brought without 

reasonable cause, the court may order the individual 

commencing the action to pay all costs of trial and 

reasonable attorney's fees incurred by the defendant. 

(6) No civil action may be brought under this section 

more than 7 1 years after the occurrence of the facts which 

give rise to the action. 

( 7) All civil penalties imposed pursuant to this 

section shall be deposited in the state general fund. 

(8) A hearing under this chapter shall be held by the 

court unless the defendant-licensee demands a jury trial. 

The trial shall be held as soon as possible but at least 20 

days after the filing of the charges and shall take 

precedence over all other matters pending before the court. 

(9) If the court finds for the plaintiff, judgment 

shall be rendered revoking or suspending the license and the 

clerk of court shall file a certified copy of the judgment 
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l with the commissioner." 

2 NEW SECTION. Section 7. Codification instruction. 

3 [Seet¼on~ SECTION 3 and-4] a~e IS intended to be codified as 

4 an integral part of Title 5, chapter 7, and the provisions 

5 of Title 5, chapter 7, apply to [see~ions SECTION 3 nnd-4}. 

-End-
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