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~ P ALLe87 BILL NO.

INTRODUCED BY

o lss

BY REQUEST OF THE GOVERNOR

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE METAL MINE
RECLAMATION LAWS; IMPLEMENTING THE RECOMMENDATIONS OF THE
GOVERNOR'S MINE PERMITTING IMPROVEMENT ADVISORY COUNCIL;
ATLOCATING RESQURCE INDEMNITY TRUST INTEREST INCOME TO THE
HARD-ROCK ENVIRONMENTAL EMERGENCY ACCOUNT FOR ABATEMENT OF
ENVIRONMENTAL EMERGENCIES;

PROVIDING A STATUTORY

APPROPRIATION; AMENDING SECTIONS 15-38-202, 17-7-502,
82-4-303, 82-4-305, 82-4-306, 82-4-335, 82-4-337, B2-4-338,
82-4-339, AND 82-4-355, MCA; AND PROVIDING AN EFFECTIVE

DATE. "

STATEMENT OF INTENT

A statement of intent is reguired [Eor this bill to
provide guidance to the department of state lands concerning
the adoption of rules to define the types of department
expenses that applicants for hard-rock mine operating
permits will be required to pay through increased permit
application fees. Section B2-4-335(3) of the bill allows the
department to increase the permit applicatian review fee to
fund expenses that are beyond the department’'s normal

operating exp:nses and that are reasonably necessary 1n
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order for the department to provide a timely and adequate
review, including any environmental review that is conducted
pursuant to the requirements of the Montana Environmental
Policy Act. The department's rules should authorize the use
of the money collected from increased permit application
fees for expenses, such as the hiring of temporary employees
and contracted consultants and data collection and analysis
when, due to workload considerations and statutory

deadlines, the department cannot otherwise perform an

adequate review.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 82-4-303, MCA, is amended to read:
"82-4-303. Definitions. As used in this part, unless

the c¢ontext indicates otherwise, the following definitions

apply:

(1) "Abandonment of surface or underground mining" may
be presumed when it is shown that continued operation will
not resume.

{2) "Board" means the board of land commissioners or a

state employee ¢r state agency as may succeed to its powers

and duties under this part.

(3) "Commissicner" means the commissiocner of state

lands provided for in 2-15-3202.

{(4) "“Cyanide ore-processing reagent” means cyanide ar a

INTRODUCED BILL
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cyanide compound used as a reagent in leaching operations.

t47(5) “Department” means the department of state
lands.

+5¥({6) "DPisturbed land" means that area of land or
surface water disturbed, beginning at the date of the
issuance of the permit, and it comprises that area from
which the overburden, tailings, waste materials, or minerals
have been removed and tailings ponds, waste dumps, rocads,
conveyor  systems, leach dumps, and all similar excavations
or covering resuliting from the operation and which have not
been previocusly reclaimed under the reclamation plan.

+6¥({7) C"Exploration" means all activities corducted on
or beneath the surface of lands resulting in material
disturbance of the surface for the purpose of datermining
the presence, location, extent, depth, grade, and economic
viability of mineralization 1in those lands, if any, other
than mining for production and economic expleitation, as
well as all roads made for the purpose of facilitating
exploration, except as noted in B2-4-310.

t73(8) “Mineral® means any ore, rock, or substance,
other than oil, gas, bentonite, clay, coal, sand, gravel,
phosphate rock, or uranium, taken from belcow the surface or
from the surface of the earth for the purpose of milling,
concentration, refinement, smelting, manufacturiang, &r other

subsequent use or processing or for stockpiling for future
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use, refinement, or smelting.

£8¥{9) "Mining" commences when the operator first mines
ores or minerals in commercial quantities for sale,
beneficiation, refining, or other processing or disposition
or first takes bulk samples for metallurgical testing in
excess of aggregate of 10,000 short tons.

+93¥(10) "Ore processing" means milling, heap leaching,
flotation, vat leaching, or other standard hard-rock mineral
caoncentration processes.

+¥6¥(11) "Person" means any perscon, corporation, firm,
assoclation, partnership, or other legal entity engaged in
exploration for ot mining of mingrals on or below the
surface of the earth, reprocessing of tailings or waste
materials, or operation of & hard-rock mill.

€33y (12) "Placer deposit"™ means naturally occurring,
scattered or unconsolidated valuable minerals in gravel or
alluvium lying above bedrock.

+22¥(13) "Placer or dredge mining" means the mining of
minerals from a placer deposit by a person or perscns.

$13}(14) "Reclamation plan” means the operator's written
proposal, as required and approved by the board, for
reclamation of the land that will be disturbed. The proposal
shall include, to the extent practical at the time of
application for an operating permit:

(a) a statement of the proposed subsequent use of the

-4
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land after reclamation;

{b) plans for surface gradient restcration to a surface
suitable for the proposed subsequent use of the land after
reclamation is completed and the proposed method of
accomplishment;

{c} the manner and type of revegetation or other
surface treatment of disturbed areas;

(d) procedures proposed to avoid f[oreseeable situations
of public nuisance, endangerment of public safety, damage to
human 1ife or property, or unnecessary damage to flora and
fauvna in or adjacent to the area:;

(e) the method of disposal of mining debris;

{f}) the method of diverting surface waters around the
disturbed areas where necessary to prevent polluticn of
those waters or unnecessary erosion;

{g) the method of reclamation of stream channels and
stream banks to control erosicon, siltation, and pollution;

(h} maps and other supporting documents as may be
reasonably required by the department; and

(i) a time schedule for reclamation that meets the
requirements of 82-4-336.

t:4¥¢15) (a) "Small miner" means a person, firm, or
corporation that engages in the business of mining or
reprocessing of tailings or waste materials that does not

remove from the earth during any calendar year material in
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excess of 36,500 tons in the aggregate, that does not hold
an operating permit under 82-4-335 except for a permit
issued under 82-4-335%(2), and that conducts:

(i) an operation resulting in not more than 5 acres of
the earth's surface being disturbed and unreclaimed; or

(ii) two operations which disturb and leave wunreclaimed
less than 5 acres per operation if the respective mining
properties are:

(A} the only operations engaged in by the person, firm,
or carporation;

(B) at least 1 mile apart at their closest point; and

(C) not operated simultaneously except during seasonal
transitional periods not to exceed 30 days.

(b) For the purpcse of this definitien only, the
department shall, in computing the area covered by the
operation, exclude access or haulage roads that are required
by a local, state, or federal agency having Jjurisdiction
over that road to be constructed to certain specifications
if that public agency notifies the department in writing
that it desires to have the rcad remain in use and will
maintain it after mining ceases.

t353(16) “"Surface mining" means all or any part of the
process involved in mining of minerals by remcving the
overburden and mining directly from the mineral deposits

exposed, including but not limited to opea-pit mining of
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minerals naturally exposed at the surface of the earth,
mining by the auger method, and all similar methods by which
earth or minerals exposed at the surface are removed in the
course of mining. Surface mining does not include the
extraction of c¢il, g9as, bentonite, clay, cocal, sand, gravel,
phosphate rock, or uranium or excavation or grading
conducted for on-site farming, cn-site road construction, or
other on-site building construction.

t1263(17) “Underground mining"™ means all wmethods of
mining other than surface mining.

t:73(18) "Unit of surface-mined area” means that area of
land and surface water included within an operating permit
actually disturbed by surface mining during each 1l2-month
period of time, beginning at the date of the issuauce of the
permit, and it comprises and includes the area from which
overburden or minerals have been removed, the area covered
by mining debris, and all additional areas used in surface
mining or underground mining operations which by wvirtue of
mining use are susceptible to erosion in excess of the
surrounding undisturhed portions of land.

{38+(19} "Vegetative cover" means the type of
vegetation, grass, shrubs, trees, or any other form of
natural cover considered suitable at time of reclamation.”

Section 2. Section 82-4-305, MCA, is amended to read:

“82-4-305, E vmption -- small mincrs - written
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agreement. (1) Except as provided in subsections {3) through
t7+(9), the provisions of this part do not apply to any
small miner if the small miner annually agrees in writing:

(a) that he will not pollute or contaminate any stream;

(b) that he will provide protection for human and
animal 1life through the installation of bulkheads installed
over safety collars and the installation of doors on tunnel
portals;

{c) that he will provide a map locating his mining
operations. The map must be of a size and scale determined
by the department.

{d}) if the small miner's operations are placer or
dredge mining, that he shall reclaim all land disturbed by
the operations to comparable utility and stability as that
of adjacent areas.

(2) For small-miner exemptions obtained after September
30, 1985, a small miner may not obtain or continue an
exemption under subsection (1) unless he annually certifies
in writing:

{a) 1if the small miner is a natural person, that:

(i) no business association or partnership of which he
is a member or partner has a small-miner exemption; and

{ii) no corporation of which he is an officer, director,
or owner of record of 25% or more of any class of voting

stack has a small-miner exemption; or

-8—
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(b) if the small miner is a partnership or business
association, that:

(i) none of the associates or partners holds a
small-miner exemption; and

(ii) none of the associates or partners is an officer,
director, or owner of 25% or more of any class of voting
stock of a corporation that has a small-miner exemption; or

(cy if the small miner is a corporation, that no
officer, director, or owner of record of 25% or more of any
class of voting stock of the corporation:

(i) holds a small-miner exemption;

(ii} is a member or partner in a business association or
partnership that holds a small-miner exemption;

(iii) is an officer, director, or owner of record of 25%
or more of any class of voting stock of another corporation
that holds a small-miner exemption.

{3) A small miner whose coperations are placer or dredge
mining shall post a performance bond equal to the state's
actual cost of reclaiming the disturbed land, although the
bond may not exceed $5,000 per operation. However, if the
small miner has posted a bond for reclamation with another
government agency, he is exempt from the requirement of this
subsection.

{4} If a small miner who conducts a placer or dredge

mining operation fails to reclaim the operation, he is
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liable to the department for all its reasonable costs of
reclamation, including a reascnable charge for services
performed by state perscnnel and state materials and
equipment used. If the small miner posts a surety bond, the
surety is 1liable to the state to the extent of the bond
amount and the small miner is liable for the remainder of
the reasonable costs to the gstate of reclaiming the
operation.

{5) If a small miner who conducts a placer or dredge
mining operation fails to commence reclamation of the
operation within 6 months after cessation of mining or
within an extended pericd allowed by the department for good
cause shown or if the small miner fails to diligently
complete reclamation, the department shall notify the small
miner by certified mail that it intends to reclaim the
operation unless the small miner commences reclamation
within 30 days and diligently completes the reclamation. The
notice must be mailed to the address stated on the small
miner exclusion statement or, if the small miner has
notified the department of a different address by letter or
in the annual certification form, to the most recent address
given to the department. If the small miner fails to
commence reclamation within 30 days or to diligently
complete reclamation, the department may revoke the small

miner exclusion statement, forfeit any bond that has been

-10—~
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posted with the department, and enter and reclaim the
operation. If the small miner has not posted a bond with the
department or if the reasonable costs of reclamation exceed
the amount of the bond, the department may also collect
additional reclamation costs, as set forth in subsection
{6), before or after it incurs those costs.

(6) To collect additional reclamation costs, the
department shall notify the smali miner by certified mail,
at the address determined under subsection (%), of the
additional reasonable reclamation costs and request payment
within 30 days. If the small miner does not pay the
additional reclamation costs within 30 days, the department
may bring an action in district court for payment of the
estimated future costs and, if the department has performed
any reclamation, of its reasonable actual costs. The court
shall order payment of costs it determines to be reasonable
and shall retain Jjurisdiction until reclamation of the
operation is completed. Upon completion of reclzmation, the
court shall order payment of any additional costs it deems
reasonable or the refund of any porticn of any payment for
estimated costs that exceeds the actual reasonable costs
incurred by the department.

(7) A small miner who intends to use a cyanide
ore-processing reagent shall obtain an operating permit for

that part of his operation where the cyanide ore-processing
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reagent will be used or disposed of.

(B) The exemption provided in this section does not
apply to a person whose failure to comply with the
provisions of this part, the rules adopted under this part,
or a permit or license issued under this part has resulted
in the forfeiture co¢f a bond unless that person meets the
conditions described under 82-4-360.

(9) The exemption provided in this section does not

apply to an area under permit pursuant to B2-4-335 or to an

area that has been permitted pursuant to 82-4-335 and

reciaimed by the permittee, the department, or any other

state or federal agency."

Section 3. Section 82-4-306, MCA, is amended to read:
*82-4-306. Confidentiality of application information.

() Any--and--aii Except as provided in subsections (2) and

{3), an information obtained by the board or by the
director or his staff by wvirtue of applications for
exploration licenses and all information cbtained from small
miners is confidential between the board and the applicant,
except as to the name of the applicant and the county of
proposed operaticn; prowvided that all activities conducted
subseguent to exploration and other associated facilities
shall be public information and conducted under an operating

permit.

{2} ft-is-further-provided--that--any Any information

_12_
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thaiHEG--by*-the--board——ot—by—the—diteetor"or—his—staff~by

virtua-of-such-appticatisns referenced in subsection (1} 1is

properly admissible in any hearing conducted by the
director, the board, appeals board, or in any judicial
proceeding to which the director and the applicant are
parties and is not confidential when a violation of the this

part or rules adopted under this part has been determined by

the department or by judicial order.

(3) The department may disclose information abtained by

the board, the commissicner, or department staff from

exploration license applications and from small miners for

exploration or mining on state and federal lands that

identifies the location of exploration and mining activities

and that describes the surface disturbance that is occurring

or projected to occur. The department may not disclose a

licensee's or small miner's proprietary geclogical

information.

{4) Failure to comply with the secrecy provisions of
this part shati-be is punishable by a fine of up to $1,000."
Section 4. Section 82-4-335, MCA, is amended to read:

=82-4-335. Operating permit -- limitation -- fees. {1)
A person may not engage in mining, ore processing, or
reprocessing of tailings or waste material, construct or
operate a hard-rock mill, use cyanide ore-processing

reagents, or disturb land in anticipation of thoese
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activities in the state without first obtaining an operating
permit £rom the board. A separate operating permit is
required for each complex.

(2) A small miner who intends to use a cyanide
ore-processing reagent shall obtain an operating permit for
that part of his operation where the cyanide ore-processing
reagent will be used or disposed of,

{3) Prior to receiving an operating permit from the
board, a person shall pay the basic permit fee of $25. The

department may require a person who is applying for a permit

pursuant to subsection (1) to pay an additional fee not to

exceed the actual amount of contractor and employee expenses

beyond the normal operating expenses of the department

whenever those expenses are reasonably necessary to provide

for timely and adeguate review of the application, including

any environmental review conducted under Title 75, chapter

1, parts 1 and 2. The department may further define these

expenses by rule. Whenever the department determines that an

additional fee is necessary and the additional fee will

exceed §5,000, the department shall notify the applicant

that a fee must be paid and submit to the applicaat an

itemized estimate of the proposed expenses. The department

shall provide the applicant an opportunity to review the

department's estimated expenses. The applicant may indicate

which proposed expenses the applicant considers duplicative

-14-
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or excessive, if any.

(4) and The person shall submit an application on a
form provided by the board, which must contain the following
information and any other pertinent data required by rule:

{a) mname and address of the operator and, if a
corporation or other business entity, the name and address

of its prinetpatr officers, directors, owners of 10% or more

of any class of voting stock, partners, and the like and its

resident agent for service of process, if required by law;

{b) minerals expected to be mined;

(¢) a proposed reclamation plan;

{d) expected starting date of operations;

(e) a map showing the specific area to be mined and the
boundaries of the land which will be disturbed, taopographic
detail, the location and names of all streams, roads,
railroads, and utility lines on or immediately adjacent to
the area, location of proposed access roads to be built, and
the names and addresses of the surface and minetal owners of
all lands within the mining area, to the exteni known to the
applicant;

(£) types of access roads to be built and manner of
reclamation of road sites on abandonment;

{g) a plan which will provide, within limits of normal
operating procedures of the industry, for completion of the

operation;
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(k) ground water and surface water hydrologic data
gathered from a sufficient number of sources and length of
time to characterize the hydrologic regime;

(i) a plan detailing the design, operation, and
monitoring of impounding structures, including but not
limited to tailings impoundments and water reservoirs,
sufficient to ensure that the structures are safe and
stable;

(j) a plan identifying methods to be used to monitor
for the accidental discharge of objectionable materials and
remedial action plans to be used to control and mitigate
discharges to surface or ground water; and

{k} an evaluation of the expected life of any tailings
impoundmenk or waste area and the potential for expansion of
the tailings impoundment or waste site.

t43(5) Except as provided in subsection ¢63{7), the
permit provided for in subsection (1) for a large-scale
mineral development as defined in 90-6-302 must be
conditioned to provide that activities under the permit may
not commence until the impact plan is approved uander
90-6-307 and until the permittee has provided a written
guarantee to the department and to the hard-rock mining
impact board of compliance within the time schedule with the
commitment made in the approved impact plan, as provided in

90-6-307. If the permittee does not comply with that

-16-
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commitment within the time scheduled, the board, upon
receipt of written notice from the hard-rock mining impact
board, shall suspend the permit until it receives written
notice from the hard-rock mining impact board that the
permittee is in compliance.

+5¥(6) When the department determines that a permittee
has become or will become a large-scale mineral developer
pursuant to 82-4-339 and 90-6-302(4) and provides notice as
required under 82-4-339, within 6 months of receiving the
notice, the permittee shall provide the board with proof
that he has obtained a waiver of the impact plan requirement
from the hard-rock mining impact board or that he has filed
an impact plan with the hard-rock mining impact board and
the appropriate county or counties. If the permittee does
not file the required proof or if the hard-rock mining
impact board certifies to the board that the permittee has
failed to comply with the hard-rock mining impact review and
implementation requirements in Title %0, chapter 6, parts 3
and 4, the board shall suspend the permit until the
permittee files the required proof or until the hard-rock
mining impact board certifies that the permittee has
complied with the hard-rock mining impact review and
implementation requirements.

+6¥({7) Compliance with 90-6-307 is not required for

exploration and bulk sampling for metallurgical testing when
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the aggregate samples are less than 10,000 tons.

t#¥{8) A person may not be issued an operating permit
if that person's failure to comply with the provisions of
this part, the rules adopted under this part, or a permit or
license 1issued wunder this part has resulted in the
forfeiture of a bond unless that person meets the conditions
described in 82-4-360.

(9) A person may not be issued a permit under this part

unless, at the time of submission of a bond, the person

provides the current _information reguired in subsection

{4){a} and:

(a) (i) certifies that the person is not currently in

violation in this state of any law, rule, or requlation of

this state or of the United States pertaining to air

guality, water quality, or mined land reclamation; or

{ii) presents a certification by the administering

agency that the wviclation is in the ©process of being

corrected to the agency's satisfaction or is the subject of

a bona fide administrative or judicial appeal; and

(b) if the person is a partnership, corporation, or

other business association, provides the certification

required by subsection (9)(a){i) or (9){a)i{ii), as

applicable, for any partners, officers, directors, owners of

10% or more of any class of wvoting stock, and business

-18-
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Section 5. sSection B2-4-337, MCA, is amended to read:

“82-4-337. Inspection -- issuance of operating permit
-- modification. (1) {(a) The Dboard shall cause all
applications for operating permits to be reviewed for
completeness within 30 days of receipt. The board shall
notify the applicant c¢oncerning completeness as soon as
possible. An application is considered complete unless the
applicant is notified of any deficiencies within 30 days of
receipt.

(b) Unless the review period is extended as provided in
this section, the board shall review the adequacy of the
proposed reclamation plan and plan of operation within 30
days of the determination that the application is complete
or within 60 days of receipt of the application if the board
does not notify the applicant of any deficiencies in the
application. If the applicant is not notified of
deficiencies or inadequacies in the proposed reclamation
plan and plan of operation within such time period, the
operating permit shall be issued upon receipt of the bond as

required in B2-4-338 and pursuant to the requirements of

subsection ({1){c). The department shall promptly notify the

applicant of the form and amount of bond which will be
required.
{c) No permit may be issued until:

{i) sufficient bond has been submitted pursuant to
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82-4-338;

{ii) the information and certification hawve been

submitted pursuant to B2-4-335(9); and

{iii} the department has found that permit issuance is

not prohibited by 82-4-335{8) or B2-4-341(6).

te3(d) (i) Prior to issuance of a permit, the
department shall inspect the site unless the department has
failed to act on the application within the time prescribed
in subsection (l)(b). If the site is not accessible due to
extended adverse weather conditions, the department may
extend the time period prescribed in subsection (1)(b) by
not more than 180 days te allow inspection of the site and
reasonable review, The department must serve written notice
of extension upon the applicant in person or by certified
mail, and any such extension is subject to appeal to the
board in accordance with the Montana Administrative
Procedure Act.

{ii) If the department determines that additional time
is needed to review the application and reclamation plan for
a major operation, the department and the applicant shall
negotiate to extend the period prescribed in subsection
(1){b) by not more than 365 days in order to permit
reasonable review.

(iii) Failure of the board to act upon a complete

application within the extension peried constitutes approval
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of the application, and the permit shall be issued promptly
upcn recelipt of the bond as required in 82-4-13138.

(2} The operating permit shall be granted for the
period required to complete the operation and shall be wvalid
until the operation authorized by the permit is completed or
abandoned unless the permit is suspended or revoked by the
board as provided in this part.

(3) The operating permit shall provide that the
reclamation plan may be modified by the board, upon proper
application of the permittee or department, after timely
notice and copportunity for hearing, at any time during the
term of the permit and for any of the fcllowing reasons:

{a) to modify the requirements so they will not
conflict with existing laws:;

(b) when the previously adopted reclamation plan is
impossible or impracticable to implement and maintain;

(c) when significant environmental problem situations
are revealed by Eield inspection.”

Section 6. section 82-4-338, MCA, is amended to read:

“82-4-338. Performance bond. (1) The applicant shall
file with the dJdepartment & bond payable to the state of
Montana with surety satisfactory to the department in the
penat sum to be determined by the department of not less
than $200 or more than $2,500 for each acre or fraction

thereof of the disturbed area, conditioned upon the faithful
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performance of the requirements of this part and the rules
of the board. In lieu of such bond, the applicant may file
with the board a cash deposit, an assignment of a
certificate of deposit, or other surety acceptable to the
board. Regardless of the above limits, the bond shall not be
less than the estimated cost to the state to complete the
reclamation of the disturbed land. A public or governmental
agency shall not be required to post a bond under the
provisions of this part. A blanket performance bond covering
two or more operations may be accepted by the board. Such
blanket bond shall adeguately secure the estimated total
number of acres of disturbed land.

{2} The department shall review the amount of each bond

at least every S years and shall consult with the licensee

or permittee if the review indicates that the bond level

should be adjusted. When determined by the department that

the set bonding 1level of a permit or license does not
represent the present costs of reclamation, the department
may modify the bonding reguirements of that permit or

license. The department shall make written findings, give

the licensee or permittee a copy of the findings, and, for

operating permits, publish notice ¢f the Efindings in a

newspaper of general circulation in the county in which the

operation is located. The permittee or any person with an

interest that may be adversely affected may obtain a
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contested case hearing under the provisions of the Montana

Administrative Procedure Act on the adjusted bond 1level by

filing with the department within 30 days of the notice a

written request for hearing.

£23(3) No A bond filed 1in accordance with the
provisions of this part shall may not be released by the
department until the provisicns of this part, the rules
adopted pursuant thereto to this part, and this reclamation
plan have been fulfilied.

+31(4) No bond filed for an operating permit obtained
under 82-4-335 may be released until the public has been
provided an oppeortunity for a hearing."

Section 7. section 82-4-339, MCA, is amended to read:

"82-4-339. Annual report of activities by permittee --
fee -- notice of large-scale mineral developer status. (1)
Within 30 days after completion or abandonment of operations
on an area under permit or within 30 days after each
anniversary date of the permit, whichever is earlier, or at
such later date as may be provided by rules of the board and
each year thereafter until reclamation is completed and
approved, the permittee shall pay the annual fee of $25 and
shall file a report of activities completed during the
preceding year on a form prescribed by the board which
report shall:

{a} identify the permittee and the permit number;
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(b) locate the operation by subdivision, section,
township, and range and with relation to the nearest town or
other well-known geographic feature;

{(c) estimate acreage to be newly disturbed by operation
in the next 12-month period;

(d) include the number of persons on the payroll for
the previous permit year and for the next permit year at
intervals that the department considers sufficient to enable
a determination of the permittee's status under 90-6-302(4);
and

(e) update the information required in 82-4-335({4)(a);

(f) update any maps previously submitted or
specifically requested by the board. Such maps shall show:

(i) the permit area;

{ii) the unit of disturbed land;

{iii) the area toc be disturbed during the next 12Z-month
period;

(iv) if completed, the date of completion of operations;

(v} if not completed, the additional area estimated to
be further disturbed by the operation within the following
permit year; and

{vi) the date of beginning, amount, and current status

of reclamation performed during the previous 12 months.

(2) Whenever the department determines that the
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permittee has become or will, during the next permit year,
become a large-scale mineral developer, it shall immediately
serve written notice of that fact on the permittee, the
hard-rock mining impact board, and the county or counties in
which the operation is located.”

Section 8. Section 82-4-355, MCA, is amended tc read:

“82-4-355. Action [or damages to water supply -
replacement. (1) An owner of an interest in real property
who obtains all or part of his supply o©of water for
beneficial uses, as defined in 85-2-102, from an underground
source other than a subterranean stream having a permanent,
distinct, and known channel may sue the operator engaged in

a-mining-or-exptoration an operation for which a license 1is

required pursuant to 82-4-3312 or for which a permit is

required pursuant to 82-4-335 to recover damages for loss in

quality or guantity of the water supply resulting from
mining or exploration. The owner is reguired to exhaust the
administrative remedy under subsection (2) prior to filing
suit.

(2} (a) Bn owner described in subsecticn {1) may file a
complaint with the department detailing the loss in quality
or quantity of water. Upon receipt of a valid complaint, the
department:

{i}) shall investigate the statements and charges in the

complaint, wusing all available infornation, including
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monitoring data gathered at the exploration or mine site;

(ii) may require the operator, if necessary, to install
monitoring wells or other practices that may be needed to
determine the cause of water loss, if there is a loss, in
terms of quantity and gquality;

(iii) shall issue a written finding specifying the cause
of the water loss, if there is a loss, in terms of quantity
and quality;

(iv) shall, if it determines that the preponderance of
evidence indicates that the loss is caused by an exploration
or mining operation, order the operator, in compliance with
Title 85, chapter 2, to provide the needed water immediately
on a temporary basis and within a reasonable time replace
the water in like quality, guantity, and duration. If the
water is not replaced, the department shall order the
suspension of the operator's exploration or operating permit
until such time as the operator provides substitute water,
except that nothing in this section preempts Title 85,
chapter 2. The operator may not be required to replace a
junior right if the operator's withdrawal or dewatering is
not in excess of his senior right.

{b) 1If the department determines that there is a great
potential that surface or subsurface water quality and
quantity may be adversely affected by a mining or

explaoration cperation, the operator shall install a water
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quality monitoring preogram, water quantity monitoring
program, or both, which must be approved by the department

prior to the commencement of exploration or mining.”

NEW SECTICN. Section 9. Hard-rock environmental
emergency account —- statutory appropriation -- abatement of
environmental emergencies. {1} There is a hard-rock

environmental emergency account within the state special
revenue fund established in 17-2-102.

(2) On July 1, 1991, and at the beginning of each
succeeding biennium, there is statutorily appropriated, as
provided in 17-7-502, to the hard-rock eavironmental
emergency account $200,000 from the interest income of the
resource indemnity trust fund, except that if at the
beginning of a bhiennium the unobligated cash balance in the
hard-rock environmental emergency acgount:

{a) equals or exceeds $200,000, no allocation may be
made; or

(b) 1is less than $%200,000, then an amount &gual tfo the
difference between the uncbligated cash balance and $200,000
must be allocated to the hard-rock environmental emergency
account from the interest income of the resource indemnity
trust fund.

(3) Whenever an environmental emergency exists, as
determined by the department, at an active, temporarily

abandoned, or permanently abandoned explaration, mining, ore
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processing, or hard-rock mill site, the department may enter
the site and may wuse the funds in the hard-~rock
envircnmental emergency account to abate the situation on
either a tempcrary or a permanent basis, or both.

t4) The department may bring an action against the
operator to recover the abatement costs in the district
court of the first judicial distriet in Lewis and Clark
County. Nething in this section affects the right of the
department to retain or pursue forfeiture of any bond posted
pursuant to 82-4-338. Expenditures from the hard-rock
environmental emergency account that are recovered under
this subsection must be deposited in the resocurce indemnity
trust fund.

Section 10. section 15-38-202, MCA, is amended to read:

"15-38-202, Investment of resource indemnity trust fund
—- expenditure -- minimum balance. {1) All money paid into
the resource indemnity trust fund, including money payable
into the fund under the provisions of 15-37-117 and money

recovered by the department of state lands pursuant to

{section 9], shall be invested at the discretion of the
board cof investments. All the net earnings accruing to the
resource indemnity trust fund shall annually be added to the
trust fund until it has reached the sum of $10 million.
Thereafter, only the net earnings may be appropriated and

expended until the fund reaches $100 million. Thereafter,
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all net earnings and all receipts shall be appropriated by
the legislature and expended, provided that the balance in
the fund may never be less than $100 million.

{2) (a) At the beginning of each biennium, there is
allocated from the interest income of the resource indemnity
trust fund:

{i)y an amount not to exceed $175,000 to the
environmental contingency account pursuant teo the conditions
of 75-1-1101; and

{ii) beginning in fiscal year 1992, an amount not to
exceed $50,000 to the oil and gas production damage
mitigation account pursuant to the conditions of 82-11-161;
and

{iii) an amount not to exceed $200,000 to the hard-rock

environmental emergency account pursuant to the conditions

of {section 9]}.

{b) The remainder of the interest income is allocated
as follows:

(i) Beginning in fiscal year 1982, provided the amount
in the resource indemnity trust fund is greater than §10
million, 30% of the interest income of the resource
indemnity trust fund must be allocated to the water
development state special revenue account created by

B5-1-604.

(ii} Beginning in fiscal year 1988, 12% of the interest
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income of the resource indemnity trust fund must be
allocated to the hazardous waste/CERCLA special revenue
account provided for in 75-10-621.

(iii) Beginning in fiscal year 1990, 8% of the interest
income from the resource indemnity trust fund must be
allocated to the renewable resource develcopment account
provided for in Title 90, chapter 2.

{iv) Beginning in fiscal year 1990, 46% of the interest
income from the resource indemnity trust fund must be
allocated to the reclamation and development grants account
praovided for in 90-2-1104.

{v) Beginning in fiscal year 1990, 4% of the interest
income of the resource indemnity trust £fund must be
allocated to the environmental quality protection fund
provided for in 75-10-704.

{(3) Any formal budget document prepared by the
legislature or the executive branch that proposes to
appropriate funds from the resource indemnity trust interest
account other than as provided for by the allocations in
subsection {2) must specify the amount of money from each
allocation that is proposed to be diverted and the proposed
use of the diverted funds. A formal bhudget document includes
a printed and publicly distributed budget proposal or
recommendation, an introduced bill, or a bill developed

during the legislative appropriation process or otherwlse
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during a legislative session."

Section 11. Secticn 17-7-502, MCA, is amended to read:

®17-7-502. Statutory appropriations -- definition —-
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

ta) The law containing the statutory authority must be
listed in subsection {3).

(b} The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

(3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-10%; 2-18-812;
10-3-203; 10-3-312; 10-3-314:; 10-4-301; 13-37-304; 15-1-111;
15-25-123;

15-31-702; 15-36-112; 15-37-117; 15-65-121;

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404;

17-5-424; 17-5-804; 19-8-504; 19-9-702; 19-5-1007;
19-10-205; 19-10-305; 19-10-5%06; 19-11-512; 19-11-313;
19-11-606; 19-12-301; 19-13-604; 20-6-406; 20-8-111;

20-9-361; 23-5-306; 23-5-409; 23-5-€610; 23-5-612; 23-5-1016;

23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150;
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53-24-206; 61-2-406; 61-5-121; 67-3-205; 75-1-1101;

75-5-1108; 75-11-313; 76-12-123; B0-2-103; B82-11-136;
B2-11-3i61; 90-3-301; 90-4-215; 90-4-613; 90-6-331; 90-9-306;
and section 13, House Bill No. B6l1, Laws of 1985; and
[section 9].

(4} There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authoriged and issued pursuant to the laws of
Montana. Bgencies that have entered into agreements
autherized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for

such payments. (In subsection (3), pursuant to sec., 10, Ch.

664, L. 1987, the inclusion of 39-71-2504 terminates June

30, 1991,}"
NEW SECTION. Section 12, cCodification instruction.
{Section 9] is intended to be codified as an integral part

of Title 82, chapter 4, part 3, and the provisions of Title

82, chapter 4, part 3, apply to [secticon 9].
NEW SkCcTION. Section 13. Effective date. [This act] is

effective July 1, 1991.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBO448, as introduced.

DESCRIPTION OF PROPOSED IEGISIATION:

This bill: 1) implements the recommendations of the Governor's Mine Permitting Improvement Advisory Council; 2) allocates
resource indemnity trust interest income to the hard-rock environmental emergency account for abatement of environmental
emergencies; and 3) provides statutory appropriation authority to the hard-rock environmental emergency account.

The bill also allows the department to charge firms applying for mining permits "actual costs of contractor and employee
expenses beyond the normal operating expenses of the department whenever those expenses are reasonably necessary to provide
for timely and adequate review of the application, including any environmental review". This provision allows the

department to charge mining companies for specialized analysis of complex technical mining issues and for environmental
analysis.

ASSUMPTIONS:

Department of State lands:

l. The department will receive 20 mining permit applications per year. The average cost to process the applications will
be approximately $5,000; therefore, the total potential income is $100,000. However, each application 1is evaluated as
to the need for highly technical analysis and some applications will require $0 in permit fees, while others will be
billed actual costs for complex mining studies.

2. The department has 3 permanent staff coordinating enviromnmental compliance activities. These positions are currently
funded by MEPA fees. This bill would enable the department to use these positions for coordinating environmental
assessments (EAs) and to fund EA costs through the fees established by this bill., However, at this point in time there
is no estimate of the time these positions would be working on EAs as compared to EISs. Therefore, there is no estimate
of the proportion of costs attributable to each funding source (EAs vs EISs).

3. Environmental analysis coordination activities assigned to these positions are employee expenses beyond the normal
operating expenses of the department.

RIT Assumptions:

4, Assume the Executive Budget revenue estimates,

5. The statutory distribution of RIT interest will not be changed by the 1991 Legislature.

M 24 -5/ Dot Roan 2-%-9

ROD SUNDSTED, BUDGET DIRECTOR DATE ROBERT REAM, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for HRO448, as introduced

HB 445



Fiscal Note Request, HBO448, 4s introduced

Form BD-15
Page 2

FISCAL IMPACT:

Current Law
Expenditures:

Mining Studies 0
Hard-rock Env. Emgy Acct 0
Water Develop Grants 993,431
Renewable Res Grants 577,496
Reclamation and Dev. Grants 2,675,797

Hazardous Waste CERCLA Prgm 3,234,511

Environmental Qual. Prt. 2,298,224
Total 9,779,459

Funding:

Mining Permit Fees (02) 0

RIT Interest* {02) 16,557,676

Hard-rock Env. Emgy (02) . 0
Total 16,557,678

FY 92
Praoposed Law Difference Current lLaw Proposed lLaw Difference
100,000 10¢, 000 0 100,000 100,000
200,000 200,000 0 0 0
933,431 (60,000) 0 0 0
561,496 (16,000) 0 0 0
2,583,797 (92,000) 0 0 0
3,210,511 (24,000) 0 0 0
2,290,224 (8,000) 0 0 0
9,879,459 100,000 0 100,000 160,000
100,000 100,000 0 100,000 100,000
16,357,676 (200,000) 0 0 0
200,000 200,000 0 0 0
16,657,676 100,000 0 100,000 100,000

* The RIT interest reflects the amount of interest distributed to the five state special revenue accounts.

TECHNICAL NOTES:

It should be noted that, since this bill was introduced, the Governor's Office has requested that the $200,000
allocation of trust interest be removed from the bill and be replaced with provisions to be submitted for deposit of
reclamation payments to the emergency account.

NE 445



STATE OF MCNTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBO448, second reading.

DESCRIPTION OF PROPOSED LEGISIATION:

This bill implements the recommendations of the Governor’s Mine Permitting Improvement Advisory Council; and permits the
Department of State Lands to utilize the environmental contingency account, if approved by the Governor, for abatement of
environmental emergencies. The bill alsc allows the department to charge firms applying for mining permits "actual costs of
contractor and erployee expenses beyond the normal operating expenses of the department whenever those expenses are
reasonably necessary to provide for timely and adequate review of the application, including any environmental review".

This provision allows the department to charge mining companies for specialized analysis of complex technical mining issues
and for environmental analysis.

SSUMPTIONS :
Department of State Lands:

1. The department will receive 20 mining permit applications per year. The average cost to process the applications will
be approximately 55,000; therefore, the total potential incomes is $100,000. However, each application is evaluated as
to the need for highly technical analysls and some applications will require %0 in permit fees, while others will be
billed actual costs for complex mining studies.

2. The department has 3 permanent staff coordinating environmental compliance activities. These positions are currently
funded by MEPA fees. This bill would enable the department tec use these positions for coordinating environmental
assessments (EAs) and to fund EA costs through the fees established by this bill, However, at this point in time there
is ne estimate of the time these positions would be working on EAs as compared to EISs, Therefore, there 1s no estimate
of the proportion of costs attributable to each funding source (EAs vs EISs).

3. Environmental analysis cocrdination activities assigned te these positions are employee expenses beyond the normal
operating expenses of the department.

FISCAL IMPACT:
Dept. of State Lands;

FY 92 FY 93
Current Law Proposed law Difference Current Law Proposed Law Difference
Expenditures:
Operating Expenses 0 100,000 100,000 0 100,000 100,000
Funding:
Mining Permit Fees (02) 0 100,000 100,000 0 100,000 100,000
)
/Q\C!/ Z/3-9/ CHNRRCT 2/14 /91
ROD SUNDSTED, BUDGET DIRECTOR DATE ROBERT REAM, PRIMARY SPONSOR T DATE

Office of Budget and Program Planning “B
Fiscal Note for HBO448 cecond reading l 165
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APPROVED BY COMM. ON
NATURAL RESOURCES

HOUSE BILL NO. 448
INTRODUCED BY REAM, T. BECK, GROSFIELD, WEEDING, WILLIAMS

BY REQUEST OF THE GOVERNCR

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE METAL MINE
RECLAMATION LAWS; IMPLEMENTING THE RECOMMENDATIONS OF THE
GOVERNOR'S MINE PERMITTING IMPROVEMENT ADVISORY COUNCIL;
AREOCATING-RESOURCE-INDEMNIP¥ -FREST-INTERESP - ENECOMBE--FO—--FHE
HARD-ROCK—-ENVIRONMENTAE--EMERGENEY -ACCOUNT-POR-ABATEMENT-OF
ENVIRONMENTAL----EMERGENCIES s~ ~~~-PROVIBEING -~ ~A---—-SEATUTIORY
APPROPRIATEIEON: AMENDING SECTIONS 15-38-202y-—-13-F-5825
82-4-303, 82-4-305, 82-4-306, B82-4-335, 82-4-337, 82-4-338,
82-4-339, AND 82-4-355, MCA; AND PROVIDING AN EFFECTIVE

DATE."

STATEMENT QOF INTENT

A statement of intent is required for this bill to
provide guidance to the department of state lands concerning
the adoption of rules to define the types of department
expenses that applicants for hard-rock mine operating
permits will be required to pay through increased permit
application fees. Section 82-4-335(3) of the bill allows the
department to increase the permit application review fee to
fund expenses that are beyond the department's ncrmal

operating expenses and that are reasonably necessary 1in
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order for the department to provide a timely and adequate
review, including any environmental review that is conducted
pursuant to the requirements of the Montana Environmental
Policy Act. The department’'s rules should authorize the use
of the money collected from increased permit application
fees for expenses, such as the hiring of temporary employees
and contracted consultants and data collection and analysis
when, due to workload considerations and statutory
deadlines, the department cannot otherwise perform an

adequate review.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 82-4-303, MCA, is amended to read:
"82-4-303. Definitions. As used in this part, unless

the context indicates otherwise, the following definitions

apply:

{1) "Abandonment of surface or underground mining" may
be presumed when it is shown that continued operation will
not resume.

({2} "Board" means the board of land commissioners or a
state employee or state agency as may succeed to its powers
and duties under this part.

(3) "Commissioner" means the commissioner of state

lands provided for in 2-15-3202.

(4) "“Cyanide ore-processing reagent” means cyanide or a

SECOND READING
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cyanide compound used as a reagent in leaching operations.

t4+(5) ‘"Department" means the department of state
lands.

t5%(6) “Disturbed 1land" means that area of land or
surface water disturbed, beginning at the date of the
issuance of the permit, and it comprises that area from
which the overburden, tailings, waste materials, or minerals
have been removed and tailings ponds, waste dumps, roads,
conveyor systems, leach dumps, and all similar excavations
or covering tesulting from the operation and which have not
been previocusly reclaimed under the reclamation plan.

t6¥{7)} "Exploration" means all activities conducted on
or beneath the surface of lands resulting in material

disturbance of the surface for the purpose of determining

‘the presence, location, extent, depth, grade, and economic

viability of mineralization 1in those lands, if any, other
than mining for production and economic exploitation, as
well as all rocads made for the purpose of facilitating
exploration, except as noted in 82-4-310.

+7¥(8) "Mineral" means any ore, rock, or substance,
other than oil, gas, bentonite, clay, ccal, sand, gravel,
phosphate rock, or uranium, taken from below the surface or
from the surface of the earth for the purpose of milling,
concentration, refinement, smelting, manufacturing, or other

subsequent use or processing or for stockpiling for future
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use, refinement, or smelting.

+83(9) "Mining" commences when the operator first mines
ores or minerals in commercial guantities for sale,
beneficiation, refining, or other processing or disposition
or first takes bulk samples for metallurgical testing in
excess of aggregate of 10,000 short tons.

+93(10} "“Ore processing" means milling, heap leaching,
flotation, vat leaching, or other standard hard-rock mineral
concentration processes.

t38¥(1ll) "Person* means any person, corperation, firm,
asscociation, partnership, or other legal entity engaged in
exploration for or mining of minerals on or below the
surface of the earth, reprocessing of tailings or waste
materials, or operation of a hard-rock mill.

t333¥(12) "Placer deposit" means naturally occurring,
scattered or unconsolidated valuable minerals in gravel or
alluvium lying above bedrock.

+223{13) "Placer or dredge mining" means the mining of
minerals from a placer deposit by a person or persons.

t¥3y{14) "Reclamation plan” means the operator's written
proposal, as required and approved by the board, for
reclamation of the land that will be disturbed. The proposal
shall include, to the extent practical at the time of
application for an cperating permit:

(a) a statement of the proposed subsequent use of the

—4- HB 448
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land after reclamation:

{b) plans for surface gradient restoration to a surface
suitable for the proposed subsequent use of the land after
reclamation is completed and the proposed nethod of
accomplishment;

(c) the manner and type of revegetation or other
surface treatment of disturbed areas;

(d) procedures proposed to avoid foreseeable situations
of publiec nuisance, endangerment of public safety, damage to
human 1life or property, or unnecessary damage to flora and
fauna 1in or adjacent to the area;

(e) the method of disposal of mining debris;

{£) the method of diverting surface waters around the
disturbed areas where necessary to prevent pollution of
those waters or unnecessary erosion;

{g) the method of reclamation of stream channels and
stream banks to contrel erosion, siltation, and pollution;

{h) maps and other supporting documents as may be
reasonably required by the department; and

{i) a time schedule for reclamation that meets the
requirements of 82-4-336.

+t4¥{15) (a) "Small miner" means a person, £irm, or
corporation that engages in the business of mining or
reprocessing of tailings or waste materials that does not

remove from the earth during any calendar year material in
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excess of 36,500 tons in the aggregate, that does not hold
an operating permit under 82-4-335 except for a permit
issued under B2-4-335(2), and that conducts:

{i) an operation resulting in not more than 5 acres of
the earth’'s surface being disturbed and unreclaimed; or

{ii) two operations which disturb and leave unreclaimed
less than 5 acres per operation if the respective mining
properties are:

(A) the only operations engaged in by the person, firm,
or corporation;

{B) at least 1 mile apart at their closest point; and

{C) not operated simultaneously except during seasonal
transitional periods not to exceed 30 days.

{b) TFor the purpose oFf this definition only, the
department shall, in computing the area covered by the
operation, exclude access or hauwlage roads that are required
by a local, state, or federal agency having Jjurisdiction
over that road to be constructed to certain specifications
if that public agency notifies the department in writing
that it desires to have the road remain in use and will
maintain it after mining ceases.

++5%(16) "Surface mining" means all or any part of the
process involved in mining of minerals by removing the
sverburden and mining directly from the mineral deposits

exposed, including but not limited to open-pit mining of
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minerals naturally exposed at the surface of the earth,
mining by the auger method, and all similar methods by which
earth or minerals exposed at the surface are removed in the
course of mining. Surface mining does not include the
extraction of o©il, gas, bentonite, clay, coal, sand, gravel,
phosphate rock, or uranium or excavation or grading
conducted for on-site farming, on-site road construction, or
other on-site building construction.

t¥64(17) "Underground mining” means all methods of
mining other than surface mining.

t2#4(18} "Unit of surface-mined area" means that area of
land and surface water included within an operating permit
actually disturbed by surface mining during each 12-month
period of time, beginning at the date of the issuance of the
permit, and it comprises and includes the area from which
overburden or minerals have been removed, the area covered
by mining debris, and all additional areas used in surface
mining or underground mining operations which by virtue of
mining use are susceptible to erosion in excess of the
surrounding undisturbed portions of land.

+38¥(12) "“Vegetative cover” means the type of
vegetation, grass, shrubs, trees, or any other form of
natural cover considered suitable at time of reclamation.”

Section 2. Secticn 82-4-305, MCA, is amended to read:

"82-4-305. Exemption —- small miners - written
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agreement. (1) Except as provided in subsections {3) threough
t#¥{%), the provisions of this part do not apply to any
small miner if the small miner annually agrees in writing:

{(a) that he will not pollute or contaminate any stream;

{b) that he will provide protection for human and
animal 1life through the installation of bulkheads installed
over safety collars and the installation of doors on tunnel
portals;

{c) that he will provide a map locating his mining
cperations. The map must be of a size and scale determined
by the department.

(d) if the small miner's operations are placer or
dredge mining, that he shall reclaim all land disturbed by
the operations to comparable utility and stability as that
of adjacent areas.

{2) For small-miner exemptions obtained after September
30, 1985, a small miner may not obtain or continue an
exemption under subsection (1) unless he annually certifies
in writing:

{aj if the small miner is a natural person, that:

(i) no business association or partnership of which he
is a member cor partner has a small-miner exemption; and

(ii) no corporation of which he is an officer, director,
or owner of record of 25% cr mere of any class of voting

stock has a small-miner exemption; or
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(b) if the small miner is a partnership or business
association, that:

(i) none of the associates or partners holds a
small-miner exemption; and

(ii) none of the associates or partners is an officer,
director, or owner of 25% or more of any class of voting
stock of a corporation that has a small-miner exempticn; or

(c}) LiEf the small miner is a corporation, that no
officer, director, or owner of record of 25% or more of any
class of voting stock of the corporation:

(i) holds a small-miner exemption;

{ii) is a member or. partner in a business asscociation or
partnership that holds a small-miner exemption;

{iii) is an officer, director, or owner of record of 25%
or more of any class of voting stock of another corporaticn
that holds & small-miner exemption.

{3) A small miner whose operations are placer or dredge
mining shall post a performance bond equal to the state's
actual cest of reclaiming the disturbed land, although the
bond may net exceed $5,000 per operation., However, if the
small miner has posted a bond for reclamation with another
government agency, he is exempt from the requirement of this
subsection.

(4) If a small miner who conducts a placer or dredge

mining operation fails to reclaim the operacion, he is
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liable to the department for all its reasonable costs of
reclamation, including a reasonable charge for services
performed by state personnel and state materials and
equipment used. If the small miner posts a surety bond, the
surety 1is liable to the state to the extent of the bond
amount and the small miner is liable for the remainder of
the reasonable costs to the state of reclaiming the
operation.

(5) If a small miner who conducts a placer or dredge
mining operation fails to commence reclamation of the
operation within & months after cessation of mining or
within an extended period allowed by the department for good
cause shown or if the small miner fails to diligently
complete reclamation, the department shall notify the small
miner by certified mail that it intends to reclaim the
operation unless the small miner commences reclamation
within 30 days and diligenrly completes the reclamation. The
notice must be mailed to the address stated on the small
miner exclusicn statement or, if the small miner has
notified the department of a different address by letter or
in the annual certification form, to the most recent address
given to the department. If the small miner fails to
commence reclamation within 30 days or to diligently
complete reclamation, the department may revoke the small

miner exclusion statement, forfeit any bond that has been
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posted with the department, and enter and reclaim the
operatiocn., If the small miner has not posted a bond with the
deparctment or if the reasonable costs of reclamation exceed
the amount of the bond, the department may also collect
additional reclamation costs, as set forth in subsection
(6), before or after it incurs those costs.

(6} To collect additional reclamation costs, the
department shall notify the small miner by certified mail,
at the address determined under subsection (5), of the
additional reasonable reclamation costs and request payment
within 30 days. If the small miner does not pay the
additional reclamation costs within 30 days, the department
may bring an action in district court for payment of the
estimated future costs and, if the department has performed
any reclamation, of its reasonable actual costs. The court
shall order payment of costs it determines to be reasonable
and shall retain jurisdiction wuntil reclamation of the
operation is completed. Upcn completicn of reclamation, the
court shall order payment of any additional casts it deenms
reasonable or the refund of any portion of any payment for
estimated costs that exceeds the actual reasonable costs
incurred by the department.

{7) A small miner who intends to wuse a cyanide
cre-processing reagent shall obtain an operating permit for

that part of his operation where the cyanide ore-pracessing
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reagent will be used or disposed of.

(8) The exemption provided in this section does not
apply to a person whose failure to comply with the
provisions of this part, the rules adopted under this part,
or a permit or license issued under this part has resulted
in the forfeiture of & bond unless that person meets the
conditions described under B2-4-360,

{(9) The exemption provided in this section does not

appiy to an area under permit pursuant to 82-4-335 or to an

area that has been permitted pursuant to  B82-4-335 and

reclaimed by the permittee, the department, or any other

state or federal agency."

Section 3. section 82-4-306, MCA, is amended to read:
"82-4-306. Confidentiality of application information.

(1) Any-—-amd--ati Except as provided in subsections (2} and

{3}, an information obtained by the board ot by the
director or his staff by virtue of applications for
exploraticn licenses and all information obtained from small
miners is confidential between the board and the applicant,
except as to the name of the applicant and the county of
proposed operation; provided that all activities conducted
subsequent to exploration and other associated facilities
shall be public information and conducted under an operating
permit.

(2) EIt-is-further-provided--that--any Any information
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obtained--by——the--board--er-by-the-director-or-his-staff-by

virtue-of-such-apptications referenced in subsection (1} is

properly admissible in any hearing conducted by the
director, the board, appeals board, or in any Jjudicial
proceeding to which the director and the applicant are
parties and is not confidential when a violation of ehe this

part or rules adopted under this part has been determined by

the department or by judicial order.

(3) The department may disclose information obtained by

the board, the commissicner, or department staff from

exploration license applications and from small miners for

exploration or mining on state and federal lands that

identifies the location of exploration and mining activities

and that describes the surface disturbance that is occurring

or projected to occur. The department may not disclose a

licensee's or small miner's proprietary geological

information.
(4} Pailure to comply with the secrecy provisions of
this part shkaii-be is punishable by a fine of up to $1,000."
Section 4. section 82-4-335, MCA, is amended to read:
"82-4-335. Operating permit -- limitation -- fees. (1)
A person may not engage in mining, ore processing, or
reprocessing of tailings or waste material, construct or
operate a hard-rock mill, use c¢yanide ore-processing

reagents, or disturb land in anticipation of those
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activities in the state without first obtaining an operating
permit from the board. A separate operating permit is
required for each complex.

{2) A small miner who intends to use a cyanide
ore-processing reagent shall obtain an operating permit for
that part of his operation where the cyanide ore-processing
reagent will be used or disposed of.

(3) Prior to receiving an operating permit from the
board, a person shall pay the basic permit fee of $25. The

department may require a person who is applying for a permit

pursuant to subsection (1) to pay an additional fee not to

exceed the actual amount of contractor and employee expenses

beyond the normal operating expenses of the department

whenever those expenses are reascnably necessary to pravide

for timely and adequate review of the application, including

any environmental review conducted under Title 75, chapter

L. parts 1 and 2. The department may further define these

expenses by rule. Whenever the department determines that an

additional fee is necessary and the additiocnal fee will

exceed $5,000, the department shall notify the applicant

that a fee must be paid and submit to the applicant an

itemized estimate of the proposed expenses. The department

shall provide the applicant an opportunity to review the

department's estimated expenses. The applicant may indicate

which proposed expenses the applicant considers duplicative
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or excessive, if any.

{4) eand The person shall submit an application on a
form provided by the board, which must contain the following
information and any other pertinent data required by rule:

{a) name and address of the operator and, if a
corporation or other business entity, the name and address

of its prinetpat officers, directors, owners of 10% or more

of any class of voting stock, partners, and the like and its

resident agent for service of process, if required by law;

{b} minerals expected to be mined;

(c) a proposed reclamation plan:

{d) expected starting date of operations;

{e) a map showing the specific area to be mined and the
boundaries of the land which will be disturbed, topographic
detail, the locaticn and names o©f all streams, roads,
railroads, and wutility lines on or immediately adjacent to
the area, location of proposed access roads to be built, and
the names and addresses of the surface and mineral owners of
all lands within the mining area, to the extent known to the
applicant;

(£} types of access roads to be built and manner of
reclamation of road sites on abandonment:

(g) a plan which will provide, within limits of normal
operating procedures of the industry, for completion of the

operation;
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{h) ground water and surface water hydrologic data
gathered from a sufficient number of sources and length of
time to characterize the hydrologic regime;

{L1) a plan detailing the design, operation, and
menitering of impounding structures, including but not
limited to tailings impoundments and water reservoirs,
sufficient to ensure that the structures are safe and
stable;

{j) a plan identifying methods to be used to monitor
for the accidental discharge of objectionable materials and
remedial action plans to be used to control and mitigate
discharges to surface or ground water; and

(k) an evaluation of the expected life of any tailings
impoundment or waste area and the potential for expansion of
the tailings impoundment or waste site,

t4y(5}) Except as provided in subsection t63(7), the
permit provided for in subsection (1) for a large-scale
mineral development as defined in 90-6-302 must be
conditioned to provide that activities under the permit may
not commence until the impact plan is approved under
90-6-307 and until the permittee has provided a written
guarantee toc the department and to the hard-rock mining
impact board of cempliance within the bime -schedule with the
commitment made in the approved impact plan, as provided in

90-6-307. If the permittee does not comply with that
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commitment within the time scheduled, the beard, upon
receipt of written notice from the hard-rock mining impact
board, shall suspend the permit until it receives written
notice from the hard-rock mining impact board that the
permittee is in compliance.

t5+(6) When the department determines that a permittee
has become or will become a large-scale mineral developer
pursuant to 82-4-339 and 90-6-302(4) and provides notice as
regquired under 82-4-339, within 6 months of receiving the
notice, the permittee shall provide the board with proof
that he has obtained a waiver of the impact plan requirement
from the hard=-rock mining impact board or that he has filed
an impact plan with the hard-rock mining impact board and
the appropriate county or counties. If the permittee does
not file the required proof or if the hard-rock mining
impact board certifies to the board that the permittee has
failed to comply with the hard-rock mining impact review and
implementation requirements in Title %0, chapter 6, parts 3
and 4, the board shall suspend the permit until the
permittee files the required proof or until the hard-rock
mining impact board certifies that the permittee has
complied with the hard-rock mining impact review and
implementation requirements.

t6y(7 Compliance with 90-6-307 is not required for

exploration and bulk sampling for metallurgical testing whnen
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the aggregate samples are less than 10,000 tons.

t#¥(8) A person may not be issued an operating permit
if that person's failure to comply with the provisions of
this part, the rules adopted under this part, or a permit or
license issued under this part has resulted in the
forfeiture of a bond unless that person meets the conditions
described in 82-4-360.

(3) A person may not be issued a permit under this part

unless, at the time of submission of a bond, the person

provides the current information required in subsection
{4)(a) and:

(a) (i) certifies that the person is not currently in

violation in this state of any law, rule, or regulation of

this state or of the United States pertaining to air

quality, water quality, or mined land reclamation; or

(ii) presents a certification by the administering

agency that the wviolation is in the process of being

corrected to the agency's satisfaction or is the subject of

a bona fide administrative or judicial appeal:; and

(b) if the person is a partnership, corporation, or

other business association, provides the certification

regquired by subsection (9){a) (i) or (9)ga5(ii), as

applicable, for any partners, officers, directors, owners of

10% or more of any class of wvoting stock, and business

association members.”
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Section b. Section 82-4-337, MCA, is amended to read:

"82-4-337. Inspection -- issuance of operating permit
—-— modification. (1) (a) The board shall cause ail
applications for operating permits to be reviewed for
completeness within 30 days of receipt. The board shall
notify the applicant concerning completeness as soon as
possible. An application is considered complete unless the
applicant is notified of any deficiencies within 20 days of
receipt.

(b) Unless the review period is extended as provided in
this section, the board shall review the adequacy of the
proposed reclamation plan and plan of operation within 3¢
days of the determination that the application is complete
or within 60 days of receipt of the application if the board
does not notify the applicant of any deficiencies in the
application. If the applicant is not notified of
deficiencies or inadequacies in the propcsed reclamation
plan and plan of operation within such time period, the
operating permit shall be issued upon receipt of the bond as

required in 82-4-338 and pursuant to the reguirements of

subsection_(l}j(c). The department shall promptly notify the

applicant of the form and amount of bond which will be

reguired. oot - - : -
{(c} MNo permit may be issued until:

(i} sufficient bond has been submitted pursuant to
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82-4-338;

{ii} the information and certification have heen

submitted pursuant to 82-4-335{9); and

(iii) the department has found that permit issuance is

not prohibited by 82-4-335(8) or 82-4-341(6).

tey(d) (i) Prior to issuance of a permit, the
department shall inspect the site unless the department has
failed to act on the application within the time prescribed
in subsection ({1)(b). If the site is not accessible due to
extended adverse weather conditions, the department may
extend the time period prescribed in subsection (1)(b) by
not mote than 180 days to allow inspection of the site and
reasonable review. The department must serve written notice
of extension upon the applicant in person or by certified
mail, and any such extension is subject to appeal to the
board in accordance with the Montana Administrative
Procedure Act.

{ii) If the department determines that additional time
is ‘needed to review the application and reclamation plan for
a major operation, the department and the applicant shall
negotiate to extend the pericd prescribed in subsection
(1)(b) by not more than 2365 days in order to permit
reasonable review.

(iii) Failure of the bocard to act upon a complete

application within the extension period constitutes approval
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of the application, and the permit shall be issued promptly
upon receipt of the bond as required in 82-4-338.

{2) The operating permit shall be granted for the
period required to complete the cperation and shall be valid
until the operation authorized by the permit is completed or
abandoned unless the permit is suspended or revoked by the
board as provided in this part.

(3} The operating permit shall provide that the
reclamation plan may be modified by the board, upon Pproper
application of the permittee or department, after timely
notice and opportunity for hearing, at any time during the
term of the permit and for any of the following reasons:

(a) to modify the reguirements so they will not
conflict with existing laws;

(b) when the previously adopted reclamation plan is
impossible or impracticable to implement and maintain;

(c) when significant environmental problem situations
are revealed by field inspection.”

Section B. Section 82-4-338, MCA, is amended to read:

ng2-4-338. Performance bond. (1) The applicant shall
file with the department a bond payable to the state of
Montana with surety satisfactory to the department in the
penal sum  to be determined by the department of net less
than $200 or more than $2,500 for each acre or fraction

therecf of the disturbed area, conditioned upon the faithEul
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performance of the requirements of this part and the rules
of the bcocard. In lieu of such bond, the applicant may file
with the board a cash deposit, an assignment of a
certificate of deposit, or other surety acceptable to the
board. Regardless of the above limits, the bond shall not be
less than the estimated cost to the state to complete the
reclamation of the disturbed land. A public or governmental
agency shall not be required to post a bond under the
provisions of this part. A blanket performance bond covering
two ©r more operations may be accepted by the board. Such
blanket bond shall adequately sSecure the estimated total
number of acres of disturbed land.

(2} The department shall review the amount of each bond

at least every 5 vears and shall consult with the licensee

cr permittee if the review indicates that the bond level

should be adjusted. When determined by the department that

the set bonding level of a permit or license does not
represent the present costs of reclamation, the department
may modify the bonding requirements of that permit or

license. The department shall make written findings, give

the licensee or permittee a copy of the findings, and, for

operating permits, publish notice of the findings in_ a

newspaper of general circulation in the county in which the

aperation is located. The permittee or any person with an

interest rthat may be adversely affected may obtain a
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contested case hearing under the provisions of the Montana

Adminiatrative Procedure Act on the adjusted bond level by

filing with the department within 30 days of the notice a

written request for hearing.

t2¥{3) He A bond filed in accordance with the
provisions of this part shait may not be released by the
department until the provisions of this part, the rules
adopted pursuant therete to this part, and this reclamation
plan have been fulfilled.

t3¥{4}) No bond filed for an operating permit obtained
under B82-4-335 may be released until the public has been
provided an opportunity for a hearing."

Section 7. section 82-4-339, MCA, is amended to read:

"82-4-339, Annual report of activities by permittee ——
fee -- potice of large-scale mineral developer status, (1)
Within 30 days after completion ¢or abandonment of operations
on an area under permit or within 30 days after each
anniversary date of the permit, whichever is earlier, or at
such later date as may be provided by rules of the board and
each year thereafter wuntil reclamation 1is completed and
approved, the permittee shall pay the annual fee of $25 and
shall file a report of activities completed during the
preceding year on a form prescribed by the board which
report shall:

fa) identify the permittee and the permit number;
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(b) 1locate the operation by subdivision, section,
township, and range and with relation to the nearest town or
other well-known geographic feature:;

{c) estimate acreage to be newly disturbed by operation
in the next 12-month period;

(d) 1include the number of persons on the payroall for
the previous permit year and for the next permit year at
intervals that the department considers sufficient to enaSle
a determination of the permittee's status under 90-6-302(4):;

and

(e} update the information required in B2-4-335(4)(a);:

and

(£) update any maps previously submitted or
specifically requested by the board. Such maps shall show:

(1) the permit area;

(ii) the unit of disturbed land;

{iii) the area to be disturbed during the next 12-month
period;

(iv) if completed, the date of completion of operations;

(v} if not completed, the additional area estimated to
be further disturbed by the operation within the following
permit year; and

{vi) the date of beginning, amount, and. current status
of reclamation performed during the previous 12 months.

{2} Whenever the department determines that the
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permittee has become or will, during the next permit year,
become a large-scale mineral developer, it shall immediately
serve written notice of that fact on the permittee, the
hard-rock mining impact board, and the county or counties in
which the operation is located."”

Section 8. section 82-4-355, MCA, is amended to read:

"82-4-355. Action for damages to water supply -
replacement. (1) An owner of an interest in real property
who obtains all or part of his supply of water for
beneficial uses, as defined in B5-2-102, from an underground
source other than a subterranean stream having a permanent,
distinct, anéd known channel may sue the operator engaged in

a-mining-or-expieration an operation for which a_license_ is

required pursuant toc 82-4-332 or for which a permit is

required pursuant to 82-4-335 to recover damages for loss in

quality or quantity of the water supply resulting from
mining or exploration. The cwner is required to exhaust the
administrative remedy under subsection (2) prior to filing
suit.

{2) (a} An owner described in subsection (1) may file a
complaint with the department detailing the loss in guality
or guantity of water. Upon receipt of a valid complaint, the
department:

(1) shall investigate the statements and charges in the

complaint, wusing all available information, including
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monitoring data gathered at the exploration or mine site;

(ii) may require the operator, if necessary, te install
monitoring wells or other practices that may be needed to
determine the cause of water loss, if there is a loss, in
terms of quantity and quality;

{iii) shall issue a written finding specifying the cause
cf the water loss, if there is a loss, in terms of quantity
and guality;

(iv) shall., if it determines that the preponderance of
evidence indicates that the loss is caused by an exploration
or mining operation, corder the operator, in compliance with
Title 85, chapter 2, to provide the needed water immediately
on a temporary basis and within a reasonable time replace
the water in like quality, quantity, and duration. If the
water is not replaced, the department shall order the
suspension of the operator's exploration or operating permit
until such time as the operator provides substitute water,
except that nothing in this section preempts Title 85,
chapter 2. The operator may not be reguired to replace a
junior right if the operator's withdrawal or dewatering is
not in excess of his senicr right,

(b) 1If the department determines that there is a great
potential that surface or subsurface water quality and
quantity may be adversely affected by a mining or

exploration operation, <tne operator shall install a water
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quality monitoring program, water quantity menitering
program, or both, which must be approved by the department
prior to the commencement of exploration or mining."

NEw SECTION. Section 9. —mara=roer~——"""""~ EHDTTGNMBNTEAL
emergenecy-account——-—-statutsty--appropriation——-——- abatament
ABATEMENT of environmental emergencies. +{i}--Fhere-—is-a
hard-reeit-environmental-emergency-sccount—within--che--state
speciai-revenus-—fund-estabitshed-in-17-2-183~

fif——en--&uiy—-i7-*i99k7--and--nt——the-beginning—oé—each
succeeding-bienntumy-there-is-seatuterity-—appropristeds-—as
pravided—*-én---i?e?-5627——to-—the-whard—roek—*environmentai
emergeney—qcconnt—sieaTGBG-Eram—the—inte:esb-income——cé—-ehe
ressuran--indemnity--trust—-fundy--except-—that--if--at--the
beginning—-oE—n—béennium-hhe—uncbiigated—ca:h-ba}ance—in—the
hard-reck-environmentat-emergency-—aceounts

faf——equais-or~exceeda-$29979691-no—-a}iocation-—may—-be
mader-or

thj-—-is--tess-ehan-5208870085-chen-an-amonnt-equat-to-the
differaence—batwesn-the-unsbitgated-cash-batanee-and-32067;006
must-he-nitocated-to-tha-nard-reack--enviréenmentai-—-emergency
aceount--from——the-interest—ineeme—oé-the-reseurce-indemnity
trusk-fund=s

€33(1) Whenever an environmental emergency exists, as
determined by the department, at an active, temporarily

abandoned, or permanently abandoned exploration, miping, ore
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processing, or hard-rock mill site, the department may enter

the site and may APPLY FOR AND, IF APPROVED BY THE GOVERNOR,

use the funds in the hard-reck environmental emergency

CONTINGENCY account CREATED IN 75-1-1i01 to abate the

situation on either a temporary or a permanent basis, or
both.

t4+(2) The department may bring an action against the
operator to recover the abatement costs in the district
court of the first judicial district in Lewis and <Clark
County. Nothing in this section affects the right of the
department to retain or pursue forfeiture of any bond posted
pursuant to 82-4-338. Expenditures from the nard-roeck
environmental emergency CONTINGENCY account that are
recovered under this subsection must be deposited in the

resocuree-~indemntrey——trusp--fund ENVIRONMENTAL CONTINGENCY
ACCOUNT,

Section-18r-—-Section-15-38-2827;-MEA;-is—-amended-to-read:
£315-38-2825-~Investmeant-of-ressures-indemnity-eruse-fund
--—-expeanditure————— mintmum-bataneer-¢iy-Ati-money-patd-inee
the-resource-indemnity-teeae-fundr—itnetuding-—money--payable
tnto--the--fund--under-the-provistens-o£-15-33-t17-and-meney

recavered-by-the-—department—-of--state-—tands—-pursvant--to

taeerion-—-91;--shaii--be--invested--ae-the-discretion-of-the
board-of-investmentss-Aii-the-net-earninga-accruing——te--the

resource-indemnity-trust-fund-shari-annuatiy-be-added-to-the
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trust--fund--untii—-tt——haa——reached-the-sum-of-$id-mititons
Phereafter;-onty-the-net-earnings-may—-be--appropriated-—and
expended--untit--the--fund-resches-3108-mititons-Fhereafters
ati-net-earnings-and-ati-receipts-shaii-be--appropriated--by
the--tegistature--and-expendedy-provided-thae-che-batance—tn
the-fund-may-never—be-tess-chan—$88-mitirons

fef——fa+-At-the-beginning-of-—each——bienninmf——there——is
atiocated-frem-the-interest-income-of ~the-ressurce-indemnitcy
trust—fund-:

tiy--an---amount---not---to---exceed-——5175768088-~to-—the
enviremmentat-esntingency-account-purauant-to—the—conditions
of-75-+-1191+-and

fii7—beginnéng—in—fiseui-year—i9927—-an——ameunt——not—-te
excand-—-5507800--to--the--ait--and--gas--preduction--damage
mitigation-account-pursusne-to-the-conditions-of--82-11-161;
and

f&iif—an--nmount-not-to—exceed—52987999—to—the—hatd-rcck

environmental-emergency-acesunk-pursuant-to-—the——conditions

of-{tsection-94+
t8y--Phe——remainder--of-the-interest-income—is-attecated
an-fortowsr
ft}--Beginntng-in-fiasent-year-1982r-provided-the--amount
in-~the--pesource—-indemniby--trusr-fund-re-greater-chan—-58
mittteny--30%——ef--the-—interest——income--ocf--the---resocurce

indemnity---truse-—fund—-muar--be--atioeated--to-~the--water
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deveicpment——state--spectat--revente——account-——created---by
85-3-694<
titj-Beginning-—-in-fiscat-year—-19887-12%-of-the-interest
itnesme-~af-—fthe-——resource-—indemnity-—trust——fund—-—muse--—-pbe
atiocated--to-—the-—-harardous--waste/EEREEA--special-—revenue
accaunt-provided-for-in-75-16-621<
titi)-Beginning—in-fiscat-year-1998;-04-of-the--intereat
income--from--the--ressurce—~indemnity——trust——fund--muse—-be
attocated-to--the--renewable——resource--development-—sccount
provided-feor-+tn—Fitie-987-chapker-2<
tivy-Beginning-——in-fiseat-year-19907-46%-o0f-the-interest
income-from--the--resource——itndemnity--trust——Ffund--must——be
atitocated--to-the-rectamation-and-devetopment—grants-account
provided-for-in-96-2-11084~
tv}--Beginning-in-fiscal-yenr-1996;-4%-of--the——intarese
fncome-—-of--the--ressurce——indemnity——trust—-£Ennd--must——~be
attecated--ro--the-—envirenmentat-——quatity-—protectien—--fund
provided-for-+n-75-18-704=
t31--Any--formai--budgac--dacument-—-prepared---by——-the
tegistature---or--the--exegutive-—branch--that—-proposesa--to
appropriate—funds-from-che-resource-indemnity-—trust-intereas
account-other-than-as-provided-for—~by—-the--atlocations-—-in
snbsection——t2}--muse-—specify-eche-amount-of-money-£from-each
atiocation-that-ta-propesed-to-be-diverted-and-the-—proposed

use-of-tha-diverced-funds--A-formal-budger-document—inciudes

~30- HB 448



w o~ T

10
11
12
13
14
15
16
17
i8
13
20
21
22
23
24

25

HB 0448/02

a—-printed--and--pubtiety--diseributed—-budget--proposai--eor
recommendationr——an--tntreduced--bitiy-——or--a-bilti-devetoped
during-the-tegistative-apprepriation--proceas—-or--otherwise
during-a-tegistative-sessionsi
Section-1iz--Section-17-7-5625-MEA;-is-amended-to-read:
L}3-F-5827~-Seaktntory--appropriations———--—— definttion———
requisices-for-vatiditys—¢1y-A-statutory-appreopriation-is-an
apprepriation-made-by-permanent—taw-that-anthorizes-spending
by-—a--stace-—-agency-—-without--the--need--for---a---bienntat
tegistative-appropriation-or-budget-amendment-
t2)--Exeepe---as——provided-—in--subsection-—-{437--to--be
effectivey-a-statutery-apprepriation-musc-compiy--with--beoth
of-the-feltowing-provisienss
{a¥--Fhe--taw—containing-the-starutory-anthority-musc-be
jisted-tn-submection-{t3¥7
tby-——FPhe-iaw-or-portien-of-the-taw--making--a--statutory
appropriacion--must--specificatiy--state-—that--a--statutory
appraprratisn-is-made-as-proavided-in-this-sescions
+3y--Pre--£fottowing--taws--are-—-the-onty-iaws-sentaining
statutory-—apprepriationss-——~2-9-282¢---2-1F-1857---2-18-81 2%
36-3-20837-38-3-3327-30-3-3%45;-30-4-301+-33-37-3845-35-3-331+
35-25-3235---35-3%-F92+-——35-36-132+--35-3F-31F5--15-65-12%1+

15-78-101+-36-1 4045162438526~ -4117-2F-3-2125-3F-5-4047

$?-5-424+---17-5-8047--~19-6~-5047----25-9-F62+-———13-3-2863 7
$9-38-205;—--19-16-3857---19-10-56867--+9-31-5%27;~-19-13-533 7
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19-1+-6067———39-32-3B8F7-—-33-33-604+-——-20-6-4965-~—20-8-k 17
28-9-361+-23-5-3867-23-5-40895-23-5-610;-23-5-6127-23-5-168167
23-5-16235--23-32-2867--37-51-50%+---39-73-25647---53-6-156+
53-24-2865--——-62-2-40865—~—H1-5-327---6F-3-2057--—-F5-+-310%+
75-5-118@87-~F5-*-333+——-F6-12-3237~--B86-2-183;---82-11-1367
82-13-36%7-98-3-36%+-90-4-2357-98-4~613+-96-6-33k+-36-5-3067
and—-section--:+3y--House-—Biti—-No-——B86iy--haws-of-1385;—and
faeckion-94+

t4)--Phere-is--a-—statutory-—appropriation——tes—-pay-—the
principat;-interest;—premiumsr-and-costa-of-tssuingr-payings
and-securing-ali-bends;-notes;-or-other-obitgationar—as-dues
that-have-been-authorized-and-issued-pursuant-te-the—iaws-of
Mantanac-——fAgencies---thae---have--entered——inte—-agreements
anthorized--by—-—the-~-taws--of--Montana—-to—-pay—-the--—state
treasurery--for--depostt-in-accordance-with-17-2-18i-threugh
+7-2-160F;-as-decermined-by-the-state —-traasurary——an——amount
suffictent——to--pay-the-principat-and-interest-as-due-on-the
bonds-or-netes-have-statutory--apprepriatien--avthority-—for
such-—paymentsr-tin—subsectton-t3}r-pursnant-te-secr-18y-€h<
6647-bh:-19877-the-itnciuston-of-—-39-31-2564-—terminates-——Fune
387-399%:38

NEW secTION. Section 10, cCodification instruction.
[Section 9] is intended to be codified as an integral part
of Title B2, chapter 4, part 3, and the provisions of Title

82, chapter 4, part 3, apply to [section 9].
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NEW SECTION.

effective July 1,

Section 11. Effective date.

1991,

-End-
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HOUSE BILL NO. 448
INTRODUCED BY REAM, T. BECK, GROSFIELD, WEEDING, WILLIAMS

BY REQUEST OF THE GOVERNOR

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE METAL MINE
RECLAMATION LAWS; IMPLEMENTING THE RECOMMENDATIONS OF THE
GOVERNOR'S MINE PERMITTING IMPROVEMENT ADVISORY COUNCIL;
ABHOEAFTING-RESOUREE- INDEMNIT¥ - TRUST-INPEREST-ENCOMB--P6--FHE
HARP-ROCH - - ENVIRONMENTAL-—EMERGENCY -ACCOUNE-POR-ABAPEMENT-OF
ENVEIRONMENEAH----EMBRGENE18S 5 ———-PROVEIBEINE-———-A-—~-STATHTORY
APPROPRIATIONs AMENDING SECTIONS 3+5-38-2027——-17-F-0027
82-4-303, 82-4-305, 82-4-306, 82-4-335, 82_4f337' 82-4-3138,
82-4-339, AND 82-4-355, MCA; AND PROVIDING AN EFFECTIVE
DATE."

STATEMENT OF INTENT

A statement of intent is required for this bill to
provide guidance to the department of state lands concerning
the adoption of rules to define the types of department
expenses that applicants for hard-rock mine operating
permits will be required to pay through increased permit
application fees. Section 82-4-335(3) of the bill allows the
department to increase the permit application review fee to
fund expenses that are beyond the department's normal

operating expenses and that are reasonably necessary in
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order for the department to provide a timely and adeqguate
review, lncluding any environmental review that is conducted
pursuant to the requirements of the Montana Environmental
Policy Act. The department's rules should authorize the use
of the money collected from increased permit application
fees for expenses, such as the hiring of temporary employees
and contracted consultants and data collection and analysis
when, due to workload considerations and statutory
deadlines, the department cannot otherwise perform an

adequate review.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section B2-4-303, MCA, is amended to read:
“82-4-3031. Definitions. As used in this part, unless

the context indicates otherwise, the following definitions

apply:

{1) "Abandonment of surface or underground mining" may
be presumed when it is shown that continued operation will
not resume.

{2) “Board" means the board of lanéd commissioners or a
state employee or state agency as may succeed to its powers
and duties under this part.

(3) "Commissioner"™ means the commissioner of state

lands provided for in 2-15-3202.

(4) "Cyanide ore-processing reagent" means cyanide or a

THIRD READING
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cyanide compound used as a reagent in leaching operations.

t43{5) "Department"” means the department of state
lands.

+54(6) “"Disturbed land" means that area of land or
surface water disturbed, beginning at the date of the
issuance of the permit, and it comprises that area from
which the overburden, tailings, waste materials, or minerals
have been removed and tailings ponds, waste dumps, roads,
conveyor systems, leach dumps, and all similar excavations
or covering resulting from the operation and which have not
been previously reclaimed under the reclamation plan.

+63{7) T"Exploration" means all activities conducted on
or beneath the surface of lands resulting in mgterial
disturbance of the surface for the purpose of determining
the presence, location, extent, depth, grade, and economic
viability of mineralization in those lands, if any, other
than mining for production and economic exploitation, as
well as all rocads made for the purpose of facilitating
exploration, except as noted in 82-4-310.

t+#4(8) “"Mineral" means any ore, rock, or substance,
other than oil, gas, bentonite, clay, coal, sand, gravel,
phosphate rock, or uranium, taken from below the surface or
from the surface of the earth for the purpose of milling.,
concentration, refinement, smelting, manufacturing., or other

subsequent use or processing or for stockpiling for future
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use, refinement, or smelting.

+8%(9) *"Mining" commences when the operator first mines
ores or minerals in commercial duantities for sale,
beneficiation, refining, or other processing or disposition
or first takes bulk samples for metallurgical testing in
excess of aggregate of 10,000 short tons.

t9¥(10) "Ore processing” means milling, heap leaching,
flotation, vat leaching, or other standard hard-rock mineral
concentration processes.

+38¥(11) “"Person" means any person, corporation, firm,
association, partnership, or other legal entity engaged in
exploration for or mining of minerals on or below the
surface of the earth, reprocessing of tailings or waste
materials, or operation of a hard-rock mill.

t¥*¥{12) "Placer deposit" means naturally occurring,
scattered or unconsolidated valuable minerals in gravel or
alluvium lying above bedrock.

+¥23¥{(13) "Placer or dredge mining" means the mining of
minerals from a placer deposit by a person or persons.

+133(14) "Reclamation plan” means the operator's written
proposal, as required and approved by the board, for
reclamation of the land that will be disturbed. The propecsal
shall include, to the extent practical at the time of
application for an operating permit:

(a) a statement of the proposed subsequent use o¢f the

-4~ HB 448
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land after reclamation:

{b} plans for surface gradient restoration to a surface
suitable for the proposed subsequent use of the land after
reclamation is completed and the proposed method of
accomplishment:

{c) the manner and type of revegetation or other
surface treatment of disturbed areas;

(d) procedures proposed to avoid foreseeable situations
of public nuisance, endangerment of public safety, damage tc
human 1life or property, or unnecessary damage to flora and
fauna in or adjacent to the area;

{e) the method of disposal of mining debris;

{f} the method of diverting surface waters around the
disturbed areas where necessary to prevent pollution of
those waters or unnecessary erosion;

{g) the method of reclamation of stream channels and
stream banks to control erosion, siltation, and pollution;

{h) maps and other supporting documents as may be
reasonably required by the department; and

(i) a time schedule for reclamation that meets the
requirements of 82-4-336.

¢%4%(15) (a) "Small miner® means a person, firm, or
corporation that engages in the business of mining or
reprocessing of tailings or waste materials that does not

remove from the earth during any calendar year material in
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excess of 36,500 tons in the aggregate, that does not hold
an operating permit under 82-4-335 except for a permit
issued under 82-4-335(2), and that conducts:

ti} an operation resulting in not more than 5 acres of
the earth's surface being disturbed and unreclaimed; or

(i1} two operations which disturb and leave unreclaimed
less than 5 acres per operation if the respective mining
properties are:

(&) the only operations engaged in by the person, firm,
or corporation;

{B) at least 1 mile apart at their clesest point; and

(C) not operated simultaneously except during seasonal
transitional periods not to exceed 30 days.

(b) For the purpose of this definition only, the
department shall, in computing the area covered by the
operatien, exclude access or haulage roads that are required
by a lecal, state, or federal agency having jurisdiction
over that road toc be constructed to certain specifications
if that public agency notifies the department in writing
that it desires to have the road remain in use and will
maintain it after mining ceases.

+353(16) "Surface mining"” means all or any part of the
process involved in mining of minerals by removing the
overburden and mining directly from the mineral deposits

exposed, 1including but not limited to open-pit mining of
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minerals naturally exposed at the surface of the earth,
mining by the auger methed, and all similar methods by which
earth or minerals exposed at the surface are removed in the
course of mining., Surface mining does not include the
extraction of ©il, gas, bentonite, clay, coal, sand, gravel,
phosphate rock, or uranium or excavation or grading
conducted for on-site farming, on-site road construction, or
other on-site building construction.

t363(17) "Underground mining” means all methods of
mining other than surface mining.

t+7#4 (18} “"Unit of surface-mined area" means that area of
iand and surface water included within an cperating permit
actually disturbed by surface mining during each 12-month
period of time, beginning at the date of the issuance of the
permit, and it comprises and includes the area from which
overburden or minerals have been removed, the area covered
by mining debris, and all additional areas used in surface
mining or underground mining operations which by wvirtue of
mining use are susceptible to erosion in excess of the
surrounding undisturbed portions of land.

t383{19} "Vegetative cover" means the type of
vegetation, grass, shrubs, trees, or any other form of

natural cover considered suitable at time of reclamation.”
Section 2. Section 82-4-305, MCA, is amended to read:

"82-4-305, Exemption -— small miners - written
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agreement. (1) Except as provided in subsections (3) through
+3¥(9), the provisions of this part do not apply to any
small miner if the small miner annually agrees in writing:

{a) that he will not pollute or contaminate any stream;

{b) that he will provide protection Efor human and
animal life through the installation of bulkheads inatalled
over safety collars and the installation of doors on tunnel
portals;

{c} that he will provide a map locating his mining
operations. The map must be of a size and scale determined
by the department.

{d} if the small miner's operations are placer or
dredge mining, that he shall reclaim all land disturbed by
the operations to comparable utility and stability as that
of adjacent areas.

{2) For small-miner exemptions obtained after September
30, 1985, a small miner may not obtain or continue an
exemption under subsection (1) unless he annually certifies
in writing:

(a) if the small miner is a natural person, that:

{i) no business association or partnership of which he
is a member or partner has a small-miner exemption: and

{ii) no corporation of which he is an officer, director,
or owner of record of 25% or more of any class of voting

stock has a small-miner exemption; or
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{b} if the small miner is a partnefship or business
association, that:

[1} none of the associates or partners holds a
small-miner exemption; and

(ii) none of the associates or partners is an officer,
director, or owner of 25% or more of any class of wvoting
stock of a corporation that has a small-miner exemption; or

(¢) if the small miner 1is a corpeoration, that no
officer, director, or owner of record of 25% or more of any
class of voting stock of the corporation:

(i} helds a small-miner exemption;

(ii) is a member or partner in a business association or
partnership that holds a small-miner exemption;

(iil) is an officer, director, or owner of record of 25%
or more of any class of voting stock of another corpeoration
that holds a small-miner exemption.

{3) A small miner whose operations are placer or dredge
mining shall post a performance bond equal to the state's
actual cost of reclaiming the disturbed land, although the
bond may nct exceed $5,000 per operaticn. However, 1f the
small miner has posted a bond for reclamation with another
government agency, he is exempt from the requirement of this
subsection.

(4} IfE a sSmall miner who conducts a placer or dredge

mining operation fails to reclaim the operation, he 1is
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liable to the department for all its reasonable costs of
reclamaticn, including a reasonable charge for services
performed by state personnel and state materials and
equipment used. If the small miner posts a surety beond, the
surety is 1liable to the state to the extent of the bond
amount and the small miner is liable for the remainder of
the reasonable costs to the state of reclaiming the
operation.

{(5) If a small miner who conducts a placer or dredge
mining operation fails to commence reclamation of the
operation within 6 months after cessation of mining or
within an extended period allowed by the department for good
cause shown or if the small miner fails to diligently
complete reclamation, the department shall netify the small
miner by certified mail that it intends to reclaim the
operation unless the small miner commences reclamation
within 30 days and diligently completes the reclamation. The
notice must be mailed to the address stated on the small
miner exclusion statement or, if the small miner has
notified the department of a different address by letter or
in the annual certification form, teo the most recent address
given to the department. If the small miner fails to
commence reclamaticn within 30 days or to diligently
complete reclamation, the department may revoke the small

miner exclusion statement, forfeit any bond that has been
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posted with the department, and enter and reclaim the
operation. If the small miner has not posted a bond with the
department or if the reasonable costs of reclamation exceed
the amount of the bond, the department may also collect
additional reclamation costs, as set forth in subsectlon
(6), before or after it incurs those costs.

(6) To collect additional reclamation costs, the
department shall notify the small miner by certified mail,
at the address determined under subsection (5), of the
additional reascnable reclamation costs and request payment
within 30 days. If the small miner does not pay the
additiconal reclamation costs within 30 days, the department
may bring an action in district court for payment of the
estimated future costs and, if the department has performed
any reclamation, of its reasonable actual costs. The court
shall order payment of costs it determines to be reasonable
and shall retain jurisdiction until reclamation of the
operation is completed. Upcn completion of reclamation, the
court shall order payment of any additional casts it deems
reasonable or the refund cf any portion of any payment for
estimated costs that exceeds the actual reasonable costs
incurred by the department.

(7) A small mniner who intends to use a cyanide
ore-processing reagent shall obtain an operating permit for

that part of his operation where the cyanide ore-processing
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reagent will be used or disposed of.

(8) The exemption provided in this section does not
apply to a person whose failure to comply with the
provisions of this part, the rules adopted under this part,
or a permit or license issued under this part has resulted
in the forfeiture of a bond unless that person meets the
conditions described under 82-4-360.

(9) The exemption provided in this section does not

apply to an area under permit pursuant to 82-4-335 or to an

area that has been permitted pursuant to 82-4-335 and

reclaimed by the permitktee, the department, or any other

state or federal agency."

Section 3. section 82-4-306, MCA, is amended to read:
"82-4-306. Confidentiality of application information.

(1) Any--and--at} Except as provided in subsections (2) and

{3), an information obtained by the board or by the
director or his staff by virtue of applications for
exploration licenses and all information obtained from small
miners is confidential between the board and the applicant,
except as to the name of the applicant and the county of
proposed operation; provided that all activities conducted
subsequent to exploration and other associated facilities
shall be public information and conducted under an operating
permit.,

(2) ¥t-is-further-provided--that--any Any information
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obtnéned——by--Ehe—vboard-—er—by-ehe—director—crﬂhis-:tafé—hy

viztue-of-such-apptieations referenced in subsection (1) is

properly admissible in any hearing conducted by the
director, the board, appeals board, or in any judicial
proceeding to which the director and the applicant are
parties and is not confidential when a violation of the this

part or rules adopted under this part has been determined by

the department or by judicial order.

{3} _The department may disclose information obtained by

the board, the commissioner, or department staff from

exploration license applications and from small miners for

exploration or mining on state and federal lands that

jdentifies the location of exploration and mining activities

and that describes the surface disturbance that is occurring

or projected to occur. The department may not disclose a

licensee's or small miner's proprietary geological

information.
{4) Failure to comply with the secrecy provisions of
this part shaii-be is punishable by a fine of up to §1,000."
Section 4. Section 82-4-335, MCA, is amended to read:
»§2-4-335. Operating permit -- limitation -- fees. (1)
A person may not engage in mining, ore processing, or
reprocessing of tailings or waste material, construct or
operate a hard-rock mill, use cyanide ore-processing

reagents, or disturb land in anticipation of those
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activities in the state without Eirst obtaining an operating
permit £rom the board. A separate operating permit is
required for each complex.

{2) A small miner who intends to use a cyanide
ore-processing reagent shall obtain an operating permit for
that part of his operation where the cyanide ore-processing
reagent will be used or disposed of.

(3} Prior to receiving an operating permit from the
board, a person shall pay the basic permit fee of $25. The

department may require a person who is applying for a permit

pursuant to subsection (1) to pay an additional fee not to

exceed the actual amount of contractor and employee expenses

beyond the normal operating expenses of the department

whenever those expenses are reasonably necessary to provide

for timely and adequate review of the application, including

any environmental review conducted under Title 75, chapter

1, parts 1 and 2. The department may further definme these

expenses by rule. Whenever the department determines that an

additional fee is necessary and the additional fee will

exceed $5,000, the department shall notify the applicant

that a fee must be paid and submit to the applicant an

itemized estimate of the proposed expenses. The department

shall provide the applicant an opportunity to review the

department's estimated expenses. The applicant may indicate

which proposed expenses the applicant considers duplicative
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or excessive, if any.

{4) amd The person shall submit an application on a
form provided by the board, which must contain the following
information and any other pertinent data required by rule:

(a) name and address of the operator and, if a
corporation or other business entity, the name and address

of its principat officers, directors, owners of 10% or more

of any class of voting stock, partners, and the like and its

resident agent For service of process, if required by law:

{b) minerals expected to be mined;

{c} a proposed reclamation plan;

(d) expected starting date of operations:

(e} a map showing the specific area to be mined and the
boundaries of the land which will be disturbed, topographic
daetail, the 1location and names of all streams, rToads.,
railroads, and utility lines on or immediately adjacent to
the area, location of proposed access roads to be built, and
the names and addresses of the surface and mineral owners of
all lands within the mining area., to the extent known to the
applicant;

{f} types of access rcads to be built and manner of
reclamation of road sites on abandonment;

{g) a plan which will provide, within limits of normal
operating procedures of the industry, for completion of the

operation;

-15- HB 448

w N+

10
11
12
13
14
15
le
17
13
19
20
21
22

23
24

25

HB 044B/02

(h) ground water and surface water hydrologic data
gathered from a sufficient number of sources and length of
time to characterize the hydrologic regime;

(i) a plan detailing the design, operation, and
monitoring of impounding structures, including but not
limited to tailings impoundments and water reservoirs,
sufficient to ensure that the structures are safe and
stable;

{3) a plan identifying methods to be used to monitor
for the accidental discharge of objectionable materials and
remedial action plans to be used to control and mitigate
discharges to surface or ground water; and

(k) an evaluation of the expected life of any tailings
impoundment or waste area and the potential For expansion of
the tailings impoundment or waste site,

t4¥(5) Except as provided in subsection ¢6¥(7), the
permit provided for in subsection (1) for a large-scale
mineral development as defined in 90-6-302 must be
conditioned to provide that activities under the permit may
not commence until the impact plan is approved under
90-6-307 and until the permittee has provided a written
guarantee to the department and to the hard-rock mining
impact board of compliance within the time 'schedule with the
commitment made in the approved impact plan, as provided in

90-6-307. If the permittee does not comply with that
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commitment within the time scheduled, the board, upon
receipt cof written notice from the hard-rock mining impact
board, shall suspend the permit until it receives written
notice from the hard-rock mining impact board that the
permittee is in compliance.

+5¥(6) When the department determines that a permittee
has become or will become a large-scale mineral developer
pursuant to 82-4-339 and 90-6-302(4) and provides notice as
required under 82-4-3139, within & months of receiving the
notice, the permittee shall provide the board with proof
that he has obtained a waiver of the impact plan requirement
from the hard-rock mining impact board or that he has filed
an impact plan with the hard-rock mining impact board and
the appropriate county or counties. IE the permittee does
not file the required procf or if the hard-rock mining
impact board certifies to the board that the permittee has
failed to comply with the hard-rock mining impact review and
implementation requirements in Title 98, chapter 6, parts 3
and 4, the board shall suspend the permit until the
permittee files the required proof or wuntil the hard-rock
mining impact board certifies that the permittee has
complied with the hard-rock mining impact review and
implementation regquirements.

t63(7) Compliance with 90-6-307 is not required for

exploration and bulk sampling for metallurgical testing when
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the aggregate samples are less than 10,000 tons.

t714({8) A person may not be issued an operating permit
if that person's failure to comply with the provisions of
this part, the rules adopted under this part, or a permit or
license issued under this part has resulted in the
forfeiture of a bond unless that perscn meets the conditions
described in 82-4-360.

(9) A person may not be issued a permit under this part

unless, at the time of submission of a bond, the person

provides the current information required in subsection
t4)(a) and:

{a) (i) certifies that the person is not currently in

viglation in this state of any law, rule, or regulation of

thig state or of the United States pertaining to air

guality, water gquality, or mined land reclamation; or

{ii) presents a certifjcation by the administering

agency that the violation is in the process of being

corrected to the agency's satisfaction or is the subject of

a bona fide administrative or judicial appeal; and

(b) if the person is a partnership, corporation, or

other business association, preovides the certification

required by subsection (9)ta){i} or (9)(a)(ii), as

applicable, for any partners, officers, directors, owners of

10% or more of any class of voting stock, and business

associatlion members."
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Section 5. section 82-4-337, MCA, is amended to read:

"82-4-337. Inspection -- issuance of operating permit
-— modification. (1) (a) The board shall cause all
applications for operating permits to be reviewed fFor
completeness within 30 days of receipt. The board shall
notify the applicant concerning completeness as soon as
possible. An application is considered complete unless the
applicant is notified of any deficiencies within 30 days of
receipt.

{b) Unless the review period is extended as provided in
this section, the board shall review the adequacy of the
proposed reclamation plan and plan of operation within 30
days of the determination that the application is complete
or within 60 days of receipt of the application if the board
does not notify the applicant of any deficiencies in the
application. If the applicant is not notified of
deficiencies or inadequacies in the proposed reclamation
plan and plan of ocperation within such time period, the
operating permit shall be issued upon receipt of the bond as

required in 82-4-338 and pursuant to the requirements of

subsection (1)(c¢). The department shall promptly notify the

applicant of the form and amount of bond which will be

required, ' ' o v oS
{c) No permit may be issued until:

(i) sufficient bond has been submitted pursuant to
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82-4-338;

{ii} the information and certification have been

submitted pursuant to B82-4-315(9): and

{iii) the department has foundéd that permit issuance is

not prohibited by 8§2-4-335(8) or 82-4-341(6).

tey{d} (i) Prior to Iissuance of a permit, the
department shall inspect the site unless the department has
failed teo act on the application within the time prescribed
in subsection (l)(b). If the site is not accessible due to
extended adverse weather conditions, the department may
extend the time period prescribed in subsection (1)(b) by
not more than 180 days to allow inspection of the site and
reasonable review. The department must serve written notice
of extension upon the applicant in person or by certified
mail, and any sguch extension is subject to appeal to the
board in accordance with the Montana Administrative
Procedure Act.

{ii) If the department determines that additional time
is ‘needed to review the application and reclamation plan for
a major operation, the department and the applicant shall
negotiate to extend the period prescribed in subsection
(1){b) by not more than 365 days in order to permit
reasonable review.

(1ii) Failure of the board to act upon a complete

application within the extension period constitutes approval
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of the application, and the permit shall be issued promptly
upon receipt of the bond as required in 82-4-338.

{2) The operating permit shall be granted for the
period required to complete the operation and shall be wvalid
until the operation authorized by the permit is completed or
abandoned unless the permit is suspended or revcked by the
board as provided in this part.

{3) The operating permit shall provide that the
reclamation plan may be modified by the board, upon proper
application of the permittee or department, after timely
notice and opportunity for hearing, at any time during the
term of the permit and for any of the following reasons:

{a) to modify the requirements so they will not
conflict with existing laws:

(b) when the previously adopted reclamation plan is
impossible or impracticable to implement and maintain;

{c) when significant environmental problem situations
are revealed by field inspection."

Section 6. Section 82-1-338, MCA, is amended to read:

"§2-4-338. Performance bond. (1) The applicant shall
file with the department a bond payable to the state of
Montana with surety satisfactory to the department in the
penet sum  tc be determined by the department of not less
than $200 or more than $2,500 for each acre or fraction

thereof of the disturbed area, conditioned upon the faithful
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performance of the requirements of this part and the rules
of the beoard. In lieu of such bond, the applicant may file
with the board a cash deposit, an assignment of a
certificate of deposit, or other surety acceptable to the
board. Regardless of the above limits, the bond shall not be
less than the estimated cost to the state to complete the
reclamation of the disturbed land. B public or governmental
agency shall not be required to post a bond under the
provisions of this part. A blanket performance bond covering
two or more cperations may be accepted by the board. Such
blanket bond shall adequately secure the estimated total
number of acres of disturbed land.

(2) The department shall review the amount of each bond

at least every 5 years and shall consult with the licensee

or _permittee if the review indicates that the bond level

should be adjusted. When determined by the department that

the set bonding level of a permit or license does not
represent the present costs of reclamation, the department
may modify the bonding requirements of that permit or

license. The department shall make written findings, give

the licensee or permittee a copy of the findings, and, Eor

operating permits, publish notice of the findings in a

newspaper of general circulation in the county in which the

operation is located. The permittee or any persen with an

interest that may be adversely affected may obtain a
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contegted case hearing under the provisions of the Montana

Administrative Procedure Act on the adjusted bond level by

filing with the department within 30 days of the notice a

written request for hearing.

+2¥{3) Ne A bond filed in  accordance with the
provisions of this part shat: may not be released by the
department until the provisions of this part, the rules
adopted pursuant theeete to this part, and this reclamation
plan have been fuilfilied.

t3¥(4) Wo bond filed for an operating permit obtained
under 82-4-335 may be released until the public has been
provided an opportunity for a hearing."

Section 7. section 82-4-339, MCA, is amended to read:

“82-4-339. Annual report of activities by permittee --—
fee -- notice of large-scale mineral developer status. (1)
Within 30 days after completion or abandonment of operations
on an area under permit or within 30 days after each
anniversary date of the permit, whichever is earlier, or at
such later date as may be provided by rules of the board and
each year thereafter until reclamation 1is completed and
approved, the permittee shall pay the annual fee of $25 and
shall file a report of activities completed during the
preceding year on a form prescribed by the board which
report shall:

{a) identify the permittee and the permit number;
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{b}) locate the operation by subdivision, section,
township, and range and with relation to the nearest town or
other well-known geographic feature;

(c) estimate acreage to be newly disturbed by operation
in the next 1l2-month period;

{d} include the number of persons on the payroll for
the previous permit year and for the next permit vyear at
intervals that the department considers sufficient to enable
a determination of the permittee's status under 90-6-302(4):

and

(e) update the information required in B2-4-335(4){a};

and

{f) update any maps previously submitted or
specifically requested by the board. Such maps shall show:

{i) the permit area;

{ii) the unit of disturbed land;

{iii) the area to be disturbed during the next l12-month
period:

{iv) if completed, the date of completion of operatiocns;

(v} 1if not completed, the additional area estimated to
be further disturbed by the operation within the following
permit year; and

(vi} the date of baginning, amount, and. current status

of reclamation performed during the previous 12 months.

(2) Whenever the department determines that the
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permittee has become or will, during the next permit year,
become a large-scale mineral developer, it shall immediately
serve written notice of that fact on the permittee, the
hard-rock mining impact board, and the county or counties in
which the operation is located."

Section 8. Section 82-4-355%, MCA, is amended to read:

*8§2-4-3%55. Action for dJdamages to water supply -
replacement. (1) An owner of an interest in real property
who obtains all or part of his supply of water for
beneficial uses, as defined in 85-2-102, from an underground
source other than a subterranean stream having a permanent,
distinct, and known channel may sue the operator engaged in

a-mining-or-exploration an operation for which a license is

required pursuant to 82-4-332 or for which a permit is

required pursuant to 82-4-335 to recover damages for loss in

quality or quantity of the water supply resulting £from
mining or exploration. The owner is required to exhaust the
administrative remedy under subsection (2) prior to filing
suit.

{2) (a) An owner desgcribed in subsecticon (1) may file a
complaint with the department detailing the loss in gquality
or quantity of water. Upon receipt of a valid complaint, the
department:

(i) shall investigate the statements and charges in the

complaint, wusing all available information, including
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monitoring data gathered at the exploration or mine site;

{ii) may require the operator, if necessary, to install
monitoring wells or other practices that may be needed to
determine the cause of water loss, if there is a less, in
terms of quantity and quality;

fiii) shall issue a written finding specifying the cause
of the water loss, if there is a loss, in terms of quantity
and guality;

(iv) shall, if it determines that the preponderance of
evidence indicates that the loss is caused by an exploration
or mining operation, order the operator, in compliance with
Title 85, chapter 2, to provide the needed water immediately
on a temporary basis and within a reasonable time replace
the water in like quality, quantity, and duration. TIf the
water is not replaced, the department shall order the
suspension of the operator's exploration or operating permit
until such time as the operator provides substitute water,
except that nothing in this  section preempts Title 85,
Chapter 2. The operator may not be reguired to replace a
Junior right if the operator's withdrawal or dewatering is
not in excess of his senior right.

(b) If the department determines that there is a great
potential that surface or subsurface water quality and
quantity may be adversely atfected by a mining or

exploration operation, the operator shall install a water
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quality monitoring program, water quantity monitoring
program, or both, which must be approved by the department
prior to the commencement of exploration or mining.”

NEW SECTION. Section 9. —gara=tock "~ BROITAAMBNTAL
emergency-accounkt-——-statutery--appropriation—----- abatement
ABATEMENT of environmental emergencies. {}}--Fhere--i3-a
hard-rock-enviranmentai-emergency—account-within-—the--state
speciai-revenne-fund-estabitshed-tn-i7-2-162+

+2y—-8n——Fuly——t7r--139t7——~and——akt--the-beginning-of-each
sueeeeding-bienniunr-there-ias-statutority--appropriated;--as
provided-——in---37-3-5827--to——the--hard-rock--environmental
emergency-account-5208,6608-from-the-interest-income—of --the
ressurce—-indematty-—trust-—fundy——excepk--that--if--at--the
begimning--sf-a-hiennium-the-unebiigaked-cash-batance-in—-the
hard-rock-environmental-emergency-aceonnes

tay-—equais-or-exceeds-92087;8887-ne--atiacation-—-may--be
made;-or

tb}--is--iesa-ehan-5260870867-then—-an-amonnt-equat-to-the
difference-between-the-unobligated-cash-batance-and-520070680
must-be-atiscated-ta-tha-hard-sack--envirenmentat--emergency
account--Erem--the-interest-incame—of-the-resource-indemnity
erush-fund<

+33{1) Whenever an environmental emergency exists, as
determined by the department, at an active, temporarily

abandoned, or permanently abandoned exploration, mining, ore
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processing, or hard-rock mill site, the department may enter

the site and may APPFLY FOR AND, IF APPROVED BY THE GOVERNOR,

use the funds in the haerd-rock environmental emergency

CONTINGENCY account CREATED 1IN 75-1-1101 to abate the

situation on either a temporary or a permanent basis, or
both.

t43(2) The department may bring an action against the
operator to recover the abatement costs in the district
court of the first judicial district in Lewis and Clark
County. ©Nothing in this section affects the right of the
department to retain or pursue forfeiture of any bond posted
pursuant to 82-4-338. Expenditures from the hard-reck
environmental emergency CONTINGENCY account that are

recovered under this subsection must be deposited in the

resource-—indemniey-—-truskt-—-fund ENVIRONMENTAL CONTINGENCY

ACCOUNT.
Section-18---Seeckion-15-38-20257-MEA7-its-amended-to-read-
£35-38-202r~—Envestment-of-reseurce-indemnity-truse-£fund

—-——expenditure———-- minimum-batance:-t1y-All-money-patd-inte

the-resource-indemnity-trust—fundy-ineiuding--meney--payabie

iato——the—-Eund--under-the-proviaiens-of-iE-S?-ii?—and—menez

tecovered-by—-the--department--af-—state—-iands—-purananc-—to

fsection--937--shati--be--invested——at-the-discretion—-of-the
board-ef-investmentsr-All-the-net-earnitngs—accruing——to--the

ressuree—indemnity-trust-fund-shati-annuatiy-be-added-te-the
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truat-—Eund-—untii——it*—has--reached—thc—hum—af-sie-mii}ien:
Phereaftery-snty-the-net-earnings-may--be--appropriated--and
ezpended——untii-—the——éund—reaches-$1ea—miii§on7—?hereaiterv
ali-net-earnings—and-ati-receipts-shaii-be--apprepriated—-by
the--tegistature-—and-expendedr-previded-that-the-batance-in
bhe—Eund—may—never-be—ie:s-than—siae-miiiienr

+2y--¢ta}-At-the-beginning-cf-—ecach--bienntum;—-there-—is
aitocated-from-the-incerese—income-sf-the-resource-indemnity
truest-Ffunds

ti}--an--—ameunt——-not---ro---exceed---513576868-~te--the
environmental-contingency-account-pursuant-+o—the—conditions
of-#5-3~1+8t+-and

fii)-beginning-in-fisecai-year-19927-—an——amount--noet--to
execeed---5587080--to—-the--oti--and--gas--produetien--damage
mitigation-account-purauant-to-the-conditions-of--82-11-26%z
and

fiiif—an--ameunt—nat-to-exeeed—szaereaa—to—the—hatd—rock

environmentai-emergency-aceount-pursuant-te——the--conditions

ef-{seetion-9i~
fb#——?he——remainder-fof-the-interest—ineeme—is-ai}ccated
as-foltows:
t+ty-—Beginning-in-fiscai-year-1982;-previded-the-—amount
in--the--ressurce——indemnity--truse-fund-is-greater-than—56
mittionr--308%--of--ehe——interest——income-—-of--the-—-resscurce

indemnity---trusc—-fund—-must--be--attocated--to-—-the--water
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development--state--speciai—-revenue—-account———created-—-pby
85-1-604+
{1t}-Beginning--in-fiseal-year-1968;-12%-of-the-interest
income-—of-—the--resource—~rndemniey--truse--fund--muse---be
etivcated--to--che--hazardous--waste/CEREbA--aspeciat-revenue
account-provided-for-in-35-10-62%1~

tit+i)-Beginning-in-fiscai-year-19967-8%~of-the-—interest

‘income--from--the-—-resource-—-indemntty--trust--fund--must-be

aticcated-to--the--renewabie--ressurce--deévelopment--account
provided-for-in-Pikie-38;-chapter-27
tivy-Beginning--in-£fiseai-year-199087-46%—of-the-itntereat
inceme—frem—-the—-re:oﬂree-—indemniey——tr&st—-fand——must—-be
atteocated~--to-the-reciamation-and-development-grants—acecount
provided-for-in-96-2-3104<c
fv}i--Beginning-in-fiscal-year-1998y-44-o0f--the-—interest
income---of--the-—-respurce--indemnity--eruast--fund--muse--be
attocaced--to--the--environmentai——-quatity--protection—-fund
provided-for-in-75-16-7047
t3y--Any--formai--budget--decument-—-prepared--——by---the
tegistature--—or--the--executive--hranch--that-—-propeses—-to
appropriate-funds-from-the-ressurce—indemnity-trust-tneerest
account—other-than-as-provided-for--by——the--allccations—~in
subseection--{2}-~must--specify-the-amount-ocf-money-Srom-esach
aticeation-thak-is-proposed-to-ba-diverted-and-the--propossd

use-of-the-diverted-fundsr-A-format-budget-decument—inctudes
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a--priated--and--pubiiciy-——distributed--budget--proposai--or
recommendationy--an——ineroduced--bitiy—-ar--a-bilti-deveiaped
dueing-the—tegistetive-appropriation--process--or--stherwiae
during-a-iegisiative-sessionct
Sectiton-1i---Section-1#-7-5827-ME@A;~ts—amended-to-reads
13F-3-502r--Statutory--appropriatiens———-~-- definteion—--
requisites-for-vatidityr-ti)-A-starutory-apprepriation-is-an
appropriation-made-by-permanent-law-that-auvtherizes-spending
by--a--state-—agency-—-withount--the--—need--for---a---bienntat
ltegisitative-appropriaticn-or—budget-amendments
$+2¥--Except--—as-—preovided——-in——subsection-—t4y7-—-to——be
effectiver-a-statutory-appropriation-must—compiy--with--beoth
of-the-following-provisienss
ta¥y—-Phe--taw-conktaining-the—skatutory-authority-must-be
tisted-in-subsection—{33y-
tby——Fhe-taw-or-portion—-of-the-taw--making--a--statutory
apprepriation--must--specificatiy--state--that—-a--stakutsry
appropriation-is-made-as-provided-in-this-sections
t3y-—Fhe-~following--iaws—-ara--the-oniy-laws-containing
statutory—-appropriations:--2-9-202;---2-33-1857——-2-18-8%2+
36-3-2037-168-3-3324-38-3-3347-30-4-3037-33-3F-3647-35-1-F3F~
35-25-1235---35-33-3627-——15-36-1225--15-3F-112F5--15-65-32%5
35-76-16%+-16—1~4047-16-1—410+—16-3~4137-3F-3-2125-1F-5-4847
+7-5-4247~~—13-5-0047~~~%9-8-5047~——-15-9-F825-—--39-5-1088F;

39-38-2857--~1+93-30-385+-~-19-10-5865--13-F1-5%2+y--19-31-5%k3¢
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19-33-6086+~—-19-22-36F+--—19-13-6047———20-6-486+-——20-0-13
20-9-3613-23-5-306+-23-5-4897-23-5-6187-23-5-6227-23-5-30%67
23-5-1029+--27-32-2063-—33-53-5033-~-39-F3-2504+——--53-6-1507
53-24-2063-—--—-63-2-48653—--61-5-3P%+---63-3-28553---F5~1-110%~
#5-5-311087--F5-31~3135---F6-32-$235-—-06-2-1037;———-82-11-1367
82-33-162+-968-3-36%+-50~4-2357-98-4-6137-98-6-33++-96-9-3067
and~-seetion--13;—-House--Biti--Nos--86t7——baws-of-19855;—and
faection-93-

t4}-—-FPhere-ta--a——statutory--appropriation--to--pay-—the
prineipat7-incerestr-premiumsy-and-casta—af-issuingy-payingy
and-seecuring-ati-bondsr-notesr—ar-sther—obitigationsy-as-duey
that-have-been-anthorired-and—tasued-pursuant-to—the-iaws—of
Montanar———Agencies--—-that---have——antered--into--agreements
authorized--by-——the--itaws—-of--Montana——to--pay-—the-—--state
treasurer;——for--deposik-in-acceordance—with-17-2-10k—through
7-2-1077-as-derermined-by-the-atate——treasurery——an——amount
sufficient——to--pay—the-princitpat-and-interest-as-due-on-the
bonds-or-netes-have-statutory-—appropriation--antherity-—£ar
such-~—-paymentsr—tin-subsection-{t3yy-pursuant-to-secr—-18y-€h~
6647 -hr-19877-the-itnclusion-of--39-Fi-2584--terminates—-—June
38;-3991-34

NEW _SECTION. Section 10. Codification instruction.
[Section %] is intended to be codified as an integral part
of Title 82, chapter 4, part 3, and the provisions of Title

82, chapter 4, part 3, apply to [section 9].
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NEW SECTION.

effective July 1,

Section 11. Effective date.
1991.

-End-
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52nd Legislature HB 0448/03 HB 0448/03

1 HOUSE BILL NO. 448 1 operating expenses and that are reasonably necessary in
2 INTRODUCED BY REAM, T. BECK, GROSFIELD, WEEDING, 2 order faor the department to provide a timely and adeguate
3 WILLIAMS, KOEHNKE 3 review, including any environmental review that is conducted
4 BY REQUEST OF THE GOVERNOR 4 pursuant to the requirements of the Montana Environmental
5 5 Policy Act. The department's rules should authorize the use
3 A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE METAL MIRE 6 of the money collected from increased permit application
7 RECLAMATION LAWS; IMPLEMENTING THE RECOMMENDATIONS OF THE 7 fees For expenses, such as the hiring of temporary employees
8 GOVERNOR'S MINE PERMITTING IMPROVEMENT ADVISORY COUNCIL; -] and contracted consultants and data collection and analysis
9 ALLOCATENRE-RESOUREE-INPEMNITY-PRUST-INFEREST-FNEOME--T0—-~PHE 9 when, due to worklead caonsiderations and statutory
10 HARD-ROCHK-—ENVIRONMENTAL- - EMERG ENE ¥ - ACCOUNT-FOR-ABATEMENT -OF 10 deadlines, the department cannot otherwise perform an
11 ENYIRONMENTPAL- - - -EMERGENCEEST---—-PROVEDING - ——-—A-———~STATHTORY 11 adequate review.

12 APFROPRIATEION; AMENDING SECTIONS 15-38-282y-——13~-F-5025 12

13 82-4-303, 82-4-305, 82-4-306, B2-4-3135, B2-4-337, 82-4-338, 13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

i4 82-4-339, AND 82-4-355, MCA; AND PROVIDING AN EFFECTIVE 14 Section 1. Section 82-4-303, MCA, is amended to read:
15 DATE. ™ 15 »82-4-301. Definitions. As used in this part, unless
18 16 the context indicates otherwise, the fcllowing definitions
17 STATEMENT OF INTENT 17 apply:

18 A statement of intent 1is required for this bill to 18 {1} “"Abandonment of surface or underground wmining" may
19 provide guidance to the department of state lands concerning 19 be presumed when it is shown that continued cperation will
iD the adoption of rules to define the types of department 20 not resume.

21 expenses  that applicants for hard-rock mine operating 21 (2} "Board" means the board of land commissioners or a
22 permits will be required te pay through increased permit 22 state employee or state agency as may succeed to its powers
23 application fees. Section 82-4-335(3) of the bill allows the 23 and duties under this part.

24 department to increase the permit application review fee to 24 ({3) "Commissioner” means the commissioner of s:ate
25 fund expenses that are beyond the department's normal 25 lands provided for in 2-15-3202. 7
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{4} "Cyanide ore-processing reagent" means cyanide or a
cyanide compound used as a reagent in leaching operations.

t4¥(5) "“Department" means the department of state
lands.

+5+{6} “Disturbed land" means that area of land or
surface water disturbed, beginning at the date of the
issuance of the permit, and it comprises that area from
which the overburden, tailings, waste materials, or minerals
have been removed and tailings ponds, waste dumps, roads,
conveyor systems, leach dumps, and all similar excavations
or covering resulting from the operation and which have not
been previously reclaimed under the reclamation plan.

+6¥(7) "Exploration" means all activities conducted on
or beneath the surface of lands resulting in material
disturbance of the surface for the purpose of determining
the presence, location, extent, depth, grade, and economic
viability of mineralization in those lands, if any, other
than mining for production and economic explecitation, as
well as all roads made for the purpose cof facilitating
exploration, except as noted in 82-4-310.

¢+74(8) "Mineral” means any ore, rock, or substance,
other than o0il, gas, bentonite, clay, coal, sand, gravel,
phosphate rock, or uranium, taken from below the surface or
Erom the surface of the earth for the purpose of milling,

concentration, refinement, smelting, manufacturing, or other
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subsequent use or processing or for stockpiling for future
use, refinement, or smelting.

+8¥(9) "Mining" commences when the operator first mines
ores or minerals in commercial quantities for sale,
beneficiation, refining, or other processing or disposition
or Eirst takes bulk samples for metallurgical testing in
excess of aggregate of 10,000 short tons,

+93{10) "Ore processing” means milling, heap 1leaching,
flotation, vat leaching, or other standard hard-rock mineral
concentration processes.

¢383(11} “"Person® means any person, corporation, firm,
association, partnership, or other legal entity engaged in
exploration for or mining of minerals on or below the
«urface of the earth, reprocessing of tailings or waste
materials, or operation of a hard-rock mill.

t3:y(12) "Placer depcosit" means naturally occurring,
scattered or unconsolidated valuable minerals in gravel or
alluvium lying above bedrock.

+¥23{13) "Placer or dredge mining" means the mining of
minerals trom a placer depoait by a person or persons.

t3334(14} "Reclamation plan" means the operator's written
proposal, as required and approved by the board, for
reclamation of the land that will be disturbed. The proposal
shall include, to the extent practical at the time of

application for an operating permit:
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{(a) a statement of the proposed subsequent use of the
land after reclamation;

(b) plans for surface gradient restoration to a surface
suitable for the proposed subsequent use of the land after
reclamation is completed and the proposed methed of
accomplishment;

[c) the manner and type of revegetation or other
surface treatment of disturbed areas;

(d) procedures proposed to avoid foreseeable situations
of public nuisance, endangerment of public safety, damage to
human 1life or property, or unnecessary damage to flora and
fauna in or adjacent to the area:;

(e) the method of disposal of mining debris:

(£) the method cf diverting surface waters around the
disturbed areas where necessary to prevent pollution of
those waters or unnecessary erosion;

{3) the method of reclamation of stream channels and
stream banks to control erosion, siltation, and pollution:

(n) maps and other supporting documents as may be
reasonably required by the department; and

(i) a time schedule for reclamation that nmeets the
requirements of 82-4-336.

tt43(15) (a) "Small miner" means a person, firm, or
corporation that engages 1n  the business of mining or

reprocessing of tailings or waste materiais that does not
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remove from the earth during any calendar year material in
exceas of 36,500 tons in the aggregate, that does not hold
an operating permit wunder 82-4-335 except for a permit
issued under 82-4-335(2), and that conducts:

(i) an operation resulting in not more than 5 acres of
the earth's surface being disturbed and unreclaimed; or

(ii) two operations which disturb and leave unreclaimed
less than 5 acres per operation if the respective mining
properties are:

(A} the only operations engaged in by the person, firm,
or corporation;

(B) at least 1 mile apart at their closest point; and

(C) not operated simultaneously except during seasonal
transitional periods not to exceed 30 days.

{(b) For the purpose of this definition only, the
department shall, in computing the area covered by the
operation, exclude access or haulage roads that are reqQuired
by a lecal, state, or federal agency having jurisdiction
over that road to be constructed to certain specifications
if that public agency notifies the department in writing
that it desires to have the road remain in use and wiil
maintain it after mining ceases.

€35+(16) "Surface mining" means all or any part of the
process invoived 1n mining ¢f minerals by removing the

overburden and mining directly from the mineral deposits
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exposed, including but not 1limited to open-pit mining of
minerals naturally exposed at the surface of the earth,
mining by the auger method, and all similar methods by which
earth or minerals exposed at the surface are removed in the
course of mining. Surface mining does not include the
extraction of oil, gas, bentonite, clay, coal, sand, gravel,
phosphate rock, or uranium or excavation or grading
conducted Eor on-site farming, on-site road construction, or
other on-site building construction.

t36%(17) "Underground mining"” means all methods of
mining other than surface mining,

t37¥({18) "Unit of surface-mined area" means that area of
land and surface water included within an operating permit
actually disturbed by surface mining during each 12-month
period of time, beginning at the date of the issuance of the
permit, and it comprises and includes the area from which
overburden or minerals have been removed, the area covered
by mining debris, and all additional areas used in surface
mining or underground mining operations which by virtue of
mining use are susceptible to erosion in excess of the
surrounding undisturbed portions of land.

t38¥(19) "Vegetative cover" means the type of
vegetation, grass, shrubs, trees, or any other form of

natural cover considered suitable at time of reclamation.”

Section 2. Section 82-4-305, MCA, is amended to read:
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“82-4-305. Exemption -- small miners - written
agreement. (1)} Except as provided in subsections (3) through
¢#4{9), the provisions of this part do not apply tc any
small miner if the small miner annually agrees in writing:

(a) that he will not pollute or contaminate any stream;

(b)) that he will provide protection for human and
animal 1life through the instaliation of bulkheads installed
over safety collars and the installation of doors on tunnel
portals;

(¢} that he will provide a map locating his mining
operations. The map must be of a size and scale determined
by the department.

(d) 4if the small miner's operations are placer or
dredge mining, that he shall reclaim all land disturbed by
the operations to comparable utility and stability as that
of adjacent areas.

{2) For small-miner exemptions obtained after September
30, 1985, a small miner may not obtain or continue an
exemption under subsection {1} unless he annually certifies
in writing:

{a) if the small miner is a natuyral person, that:

{i}) no business asscciation or partnership of which he
is a member or partner has a small-miner exemption; and

(i1} no corporation of which he is an officer, director,

or owner of record of 25% or more of any class of voting
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stock has a small-miner exemption; or

{b) if the small miner is a partnership or business
association, that:

(i) none of the associates or partners holds a
small-miner exemption; and

(ii) none of the associates or partners is an officer,
director, or owner of 25% or more of any class of voting
stock of a corporation that has a small-miner exemption; or

.{¢} if the smal! miner 1is a corporation, that ne
officer, director, or owner of record of 25% or more of any
class of voting stock of the corporation:

{i} holds a small-miner exemption;

{ii) is a member or partner in a business association or
partnership that holds a small-miner exemption;

{iii) is an officer, director, or owner of record of 25%
or more of any class of voting stock of another corporation
that holds a small-miner exemption.

(3) A small miner whose operations are placer or dredge
mining shall post a performance bond equal to the state's
actual cost of reclaiming the disturbed land, although the
bond may not exceed $5,000 per operation. However, if the
small miner has posted a bond for reclamation with another
government agency, he is exempt from the requirement of this
subsection.

(3) If a small miner who conducts a placer or dredge
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mining operation fails to reclaim the operation, he is
liable to the department for all its reasonable costs of
reclamation, including a reasconable charge for services
performed by state personnel and state materials and
equipment used. If the small miner posts a surety bond, the
surety is 1liable to the state to the extent of the bond
amount and the small miner is liable for the remainder of
the reasonable costs to the state of reclaiming the
operation.

(5) If a small miner who conducts a placer or dredge
mining operation fails to commence reclamaticon of the
operation within 6 months after cessation of mining or
within an extended period allowed by the department for good
cause shown or if the small miner fails to diligently
complete reclamation, the department shall notify the small
miner by certified mail that it intends to reclaim the
operation unless the small miner c¢ommences reclamation
within 30 days and diligently completes the reclamation. The
notice must be mailed to the address stated on the small
miner exclusion statement or, if the small miner has
notified the department of a different address by letter or

in the annual certification form, to the most recent address

given to the department. If the small miner fails to
commence reclamaticn within 310 days or to diligently
complete reclamation, the department may revcke the small
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miner exclusion statement, forfeit any bond that has been
posted with the department, and enter and reclaim the
cperation. If the small miner has nat posted a bond with the
department or if the reasonable costs of reclamation exceed
the amount of the bond, the department may also collect
additional reclamation costs, as set forth in subsection
(6}, before or after it incurs those costs.

{6}y To collect additional reclamation costs, the
department shall notify the small miner by certified mail.,
at the address determined under subsection ([5), of the
additional reascnable reclamation costs and request payment
within 30 days. If the small miner does not pay the
additional reclamation costs within 30 days, the department
may bring an action ia district court for payment cof the
estimated future costs and, if the department has performed
any reclamation, of its reasonable actual costs. The court
shall order payment of costs it determines to be reasonable
and shall retain jurisdiction until reclamation of the
operation is completed. Upon completion of reclamation, the
court shall order payment of any additional costs it deens
reasonable or the refund of any portion of any payment for
estimated costs that exceeds the actual reasonable costs
incurred by the department.

{7) A small miner who intends to use a cyanide

ore-processing reagent shall cbtain an operating permit for
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that part of his operation where the cyanide ore-processing
reagent will be used or disposed of.

(8) The exemption provided in this section does not
apply to a person whose failure to comply with the
provisions of this part, the rules adopted under this part,
or a permit or license issued under this part has resulted
in the forfeiture of a bond unless that person meets the
conditions described under 82-4-360.

{9) The exemption provided in this section does not

apply to an area under permit pursuant to 82-4-335 or to an

area that has been permitted pursuant to 82-4-335 and

reclaimed by the permittee, the department, or any other

state or federal agency."
Section 3. section 82-4-306, MCA, is amended to read:
"82~-4-306. Confidentiality of application information.

(1) Any--and--ati Except as provided in subsections (2) and

3): an information obtained by the board or by the
director or his staff by wvirtue of applications f[for
exploration licenses and all information obtained from small
miners is confidential between the board and the applicant,
except as to the name of the applicant and the county of
proposed cperation; provided that all activities conducted
subsequent to exploration and other associated facilities
shall be public information and conducted under an operating

permit.
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(2) EFe-is-further-previded——that--any Any information
obtained--by~-the--board--or-by-the-director-ar-his-staff-by

virtue-of-such-apptteations referenced in subsection {1) is

properly admissible in any hearing ccnducted by the
director, the board, appeals board, or in any judicial
proceeding to which the director and the applicant are
parties and is not confidential when a violation of the this

part or rules adopted under this part has been determined by

the department or by judicial order.

(3) The department may disclose information obtained by

the board, the commissioner, or department staff from

exploration license applications and from small miners for

exploration or mining on state and federal lands that

jAantifies the location of exploration and mining activities

and that describes the surface disturbance that is occurring

or projected to occur. The department may not disclose a

licensee's or small miner's proprietary geological

information.
(4} Failure to comply with the secrecy provisions of
this part shati-be is punishable by a fine of up to $l.,000."

Section 4. Section 82-4-335, MCA, is amended to read:

"g2-4-335. Operating permit —— limitation -- fees. (1)
A person may naot engage in mining, ore processing, or
reprocessing of tailings or waste material, construct or

operate a hard-rock mill, use cyanide ore-processing
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reagents, or disturb 1land in anticipation of those
activities in the state without first obtaining an operating
permit from the board. A separate operating permit is
required for each complex.

{(2) A small miner who intends to use a cyanide
ore-processing reagent shall cobtain an operating permit for
that part of his operation where the cyanide ocre-processing
reagent will be used or disposed of,

(3) Prior to receiving an operating permit from the
board, a person shall pay the basic permit fee of §$25. The

department may require a person who is applying for a permit

pursuant to subsection (1} to pay an additional fee not to

exceed the actual amount of contractor and employee expenses

beyond the normal operating expenses of the department

whenever those expenses are reasonably necessary to provide

for timely and adequate review cf the application, including

any environmental review conducted under Title_ 75, chapter

l, parts 1 and 2. The department may further define these

expenses by rule. Whenever the department determines that an

additional fee is necessary and the additional fee will

exceed $5,000, the department shall notify the applicant

that a fee must be paid and submit te¢ the applicant an

itemized estimate of the proposed expenses. The department

3hali provide the applicant an opportunity to review the

department's estimated expenses. The applicant may indicate
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which proposed expenses the applicant considers duplicative

ar excessive, if any.

{4) and The person shall submit an application on a
form provided by the board, which must contain the following
information and any other pertinent data required by rule:

(a) name and address of the operator and, if a
corporation or other business entity, the name and address

of its prineipatr officers, directors, owners of 10% or more

of any class of voting stock, partners, and the like and its

resident agent for service of process, if required by law;

{b) minerals expected to be mined;

(¢} a propesed reclamation plan;

(d) expected starting date of operations;

(e) a map showing the specific area to be mined and the
boundaries of the land which will be disturbed, topographic
detail, the location and names of all streams, roads,
railroads, and utility lines on or immediately adjacent to
the area, location of proposed access rcads to be buiit, and
the names and addresses of the surface and mineral owners of
all lands within the mining area, to the extent known to the
applicant;

(£} types of access roads to be built and manner of
reclamation of rcad sites on abandonment;

(g} a plan which will provide, within limits of normal

operating procedures of the industry, for completion of the
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operation;

{h) ground water and surface water hydrologic data
gathered from a sufficient number of sources and length of
time to characterize the hydrologic regime;

(i) a plan detailing the design, operation, and
monitoring of impounding structures, including but not
limited tc tailings impoundments and water reservoirs,
sufficient to ensure that the structures are safe and
stable;

(i) a plan identifying methods to be used to monitor
for the accidental discharge of objectionable materials and
remedial action plans to be used to control and mitigate
discharges to surface or ground water; and

{k) an evaluation of the expected life of any tailings
impoundment or waste area and the potential for expansion of
the tailings impoundment or waste site.

t41{5) Except as provided in subsection t6¥(7). the
permit provided for in subsection (1) for a large-scale
mineral development as defined in 90-6-302 must be
conditioned to pravide that activities under the permit may
not commenge until the impact plan is approved under
90-6-307 and until the permittee has provided a written
guarantee to the department and to the hard-rock mining
impact board of compliance within the time schedule with the

commitment made in the approved impact plan, as provided in
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90-6-307. If the permittee does not comply with that
commitment within the time scheduled, the board, upon
receipt of written notice from the hard-rock mining impact
board, shall suspend the permit until it receives written
notice from the hard-rock mining impact board that the
permittee is in compliance.

£53(6) When the department determines that a permittee
has become or will become a large-scale mineral developer
pursuant to 82-4-339 and 95-6-302(4) and provides notice as
required under 82-4-339, within 6 months of receiving the
notice, the permittee shall provide the board with proof
that he has obtained a waiver of the impact plan requirement
from the hard-rock mining impact board or that he has filed
an impact plan with the hard-rock mining impact board and
the appropriate county or countiea. If the permittee does
not file the required proof or 1if the hard-rock mining
impact board certifies to the board that the permittee has
failed to comply with the hard-rock mining impact review and
implementation requirements in Title 90, chapter 6, parts 3
and 4, the board shall suspend the permit until the
permittee files the required proof or until the hard-rock
mining impact board certifies that the permittee has
complied with the hard-rock mining impact review and
implementation requirements.

¢64(7) Compliance with 9p-6-307 is not required for
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exploration and bulk sampling for metallurgical testing when
the aggregate samples are less than 10,000 tons,

+#¥(8) A person may not be issued an operating permit
if that person's failure toc comply with the provisions of
this part, the rules adopted under this part, or a permit or
license issued under this part bhas resulted in the
forfeiture of a bond unless that person meets the conditions

described in B82-4-360.

{9) A person may not be issued a permit under this part

unless, at the time of submission of a bond, the person

provides the current information required in subsection

(4)(a) and:

{a) (i) certifies that the person is not currently in

vinlation in this state of any law, rule, or requlation of

this state or of the United States pertaining to air

guality, water gquality, or mined land reclamation; or

{ii}) presents a certification by the administering

agency that the violation is in the process of being

corrected to the agency's satisfaction or is the subject of

a bona fFide administrative or judicial appeal; and

{(b) if the person is a partnership, corporation, or

other business association, provides the certification

required by  subsection (9)(a) (i) or (9)(a)(ii), as

applicable, totr any partners, cfficers, directors, owners of

10% or more of any class of voting stock, and business

-18- HBE 448
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asgociation members.”

Section 5. section 82-4-337, MCA, is amended to read:

"82-4-337. Inspection —-— issuance of operating perait
—— modification. (1) (a) The board shall cause all
applications for operating permits to be reviewed for
completeness within 30 days of receipt. The board shall
notify the applicant concerning completeness as soon as
possible. An application is considered complete unless the
applicant is notified of any deficiencies within 30 days of
receipt.

{(b) Unless the review period is extended as provided in
this section, the board shall review the adequacy of the
proposed reclamation plan and plan of operation within 30
days of the determination that the applicaticn is complete
or within 60 days of receipt of the application if the board
does not notify the applicant of any deficiencies in the
application. If the applicant is not notified of
deficiencies or inadequacies in the proposed reclamation
plan and plan of operation within such time period, the
operating permit shall be issued upon receipt of the bond as

required in 82-4-338 and pursuant to the requirements of

subsection {l)(c). The department shall promptly notify the

applicant of the form and amount of bond which will be
required.

(Cc) No permit may be issued until:
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{i) sufficient bond has been submitted pursuant to
82-4-318;

{ii) the information and certification have been

submitted pursuant to 82-4-335(9):; and

{iii) the department has found that permit issuance is

not prohibited by 82-4-335{8) or 82-4-341(6}.

tet{d) (i) Prior to issuance of a permit, the
department shall inspect the site uniess the department has
failed to act con the application within the time prescribed
in subsection (l}(b). If the site is not accessible due to
extended adverse weather conditions, the department may
extend the time period prescribed in subsection {(1)(b}) by
not more than 180 days to allow inspection of the site and
reasonable review. The department must serve written notice
of extension upon the applicant in person or by certified
mail, and any such extension is subject to appeal to the
board in accordance with the Montana Administrative
Procedure Act.

(ii) If the department determines that additional time
is needed to review the application and reclamation plan for
a major operation, the department and the applicant shall
negotiate to extend the period prescribed in subsection
{1){b) by not more than 365 days in order to permit
reasonable review.

tiii) Failure of the board to act upon a complete
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application within the extension period constitutes approval
of the application, and the permit shall be issued promptly
upon receipt of the bond as required in 82-4-338.

(2) The operating permit shall be granted for the
period required to complete the operation and shall be valid
until the operation authorized by the permit is completed or
abandoned unless the permit is suspended or revoked by the
board as provided in this part.

{3} The operating permit shall provide that the
reclamation plan may be modified by the board, upon proper
application of the permittee or department, after timely
notice and opportunity for hearing, at any time during the
term of the permit and for any of the following reasons:

(a) to modify the requirements so they will not
conflict with existing laws;

{(b) when the previously adopted reclamation plan is
impossib.e or impracticable to implement and maintain;

{c) when significant environmental problem sitcations
are revealed by field inspection.”

Section 6. sSection 82-¢-338, MCA, is amended to read:

“g2-4-338. Performance bond. {1} The applicant shall
file with the department a bond payable to the state of
Montana with surety satisfactory to the department in the
pema: sum to be determined by the department cf not less

than $200 or more than $2,500 for each acre or fraction
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therecf of the disturbed area, conditioned upon the faithful
performance of the requirements of this part and the rules
of the board. In lieu of such bond, the applicant may file
with the board a cash deposit, an assignment of a
certificate of deposit, or other surety acceptable to the
board. Regardless of the abowve limits, the bond shall not be
less than the estimated cost to the state to complete the
reclamation of the disturbed land. A public or governmental
agency shall not be required to post a bond under the
pravisicns of this part. A blanket performance bond covering
two or more operations may be accepted by the board. Such
blanket bond shall adequately secure the estimated total
number of acres of disturbed land.

{2) The department shall review the amount of each bond

at leask every S years and shall consult with the licensee

or permittee 1f the review indicates that the bond level

should be adjusted. When determined by the department that

the set bonding level of a permit or license does not
represent the present costs of reclamation, the department
may modify the bonding requirements of that permit or

iicense. The department shall make written findings, give

the licensee or permittee a copy of the findings, and, for

operating permits, publish notice of the findings in a

newspaper of general circulaticn in the county in which the

operation is located, The permittee or any person with an
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interest that may be adversely affected wmay obtain a

contested case hearing under the provisions of the Montana

Administrative Procedure Act on the adjusted bond level by

filing with the department within 30 days of the notice a

written request for hearing.

+2¥(3) ¥Wo A bond £filed in accordance with the
provisions of this part sheii may not be released by the
department until the provisions of this part, the rules
adopted pursuant thereto to this part, and this reclamation
plan have been fulfilled.

+33{4) No bond filed for an operating permit obtained
under B82-4-335 may be released until the public has been
provided an cpportunity for a hearing."

Section 7, Section 82-4-339, MCA, is amended to read:

*82-4-33%. Annual report of activities by permittee --
fee - notice of large-scale mineral developer status. (1)
Within 30 days after completion or abandonment of operations
on an area under permit or within 30 days after each
anniversary date of the permit, whichever is earlier, or at
such later date as may be provided by rules of the board and
each year thereafter until reclamation is completed and
approved, the permittee shall pay the annual fee of $25 and
shall file a report of actlvities completed during the
preceding year on a form prescribed by the board which

report shall:
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fa) identify the permittee and the permit number;
(b) 1locate the operation by subdivision, section,
township, and range and with relation to the nearest town or
other well-known geographic feature;

{c) estimate acreage to be newly disturbed by operation
in the next 12-month period;

{d) include the number of persons on the payroll for
the previous permit year and for the next permit year at
intervals that the department considers sufficient to enable
a determination of the permittee's status under 90-6-302(4):;:

and

(e) update the information required in B2-4-335(4){a);

and

{f) update any maps previously submitted or
specifically requested by the board. Such maps shall show:

(i} the permit area;

{ii) the unit of disturbed land:;

(iii) the area to be disturbed during the next 12-month
period;

(iv) if completed, the date of completion of operations;

(v) if not completed, the additional area estimated to
be Ffurther disturbed by the operation within the following
permit year; and

{vi) the date oF beginning, amount, and <current status

of reclamation performed during the previous 12 montlis.

-24- HB 448
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{2) Whenever the department determines that the
permittee has become or will, during the next permit vyear,
become a large-scale mineral develcoper, it shall immediately
serve written notice of that fact on the permittee, the
hard-rock mining impact board, and the county or counties in
which the operation is located.™

Section B. Section 82-4-355, MCA, is amended to read:

"82-4-355, Action for damages to water supply -
replacement. (1) An owner of an interest in real property
who obtains all or part of his supply of water for
beneficial uses, as defined in 85-2-102, from an underground
source other than a subterranean stream having a permanent,
distinct, and known channel may sue the operatoer engaged in

a-mining-er-exploration an cperation for which a license is

required pursuant to 82-4-332 or for which a permit is

required pursuant to 82-4-335 to recover damages for loss in

guality or guantity of the water supply resulting from
mining or exploration. The owner is required to exhaust the
administrative remedy under subsection (2) prior to filing
suit,

{2) {a) An owner described in subsection (1) may file a
complaint with the department detailing the loss in quality
or guantity of water. Upon receipt of a valid complaint, the
department:

(i) shall investigate the statements and charges in the
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complaint, wusing all available information, including
monitoring data gathered at the exploration or mine site;

(ii} may require the operator, if necessary, to install
monitoring wells or other practices that may be needed to
determine the cause of water loss, if there is a loss, in
terms of quantity and quality;

(iii) shall issue a written finding specifying the cause
of the water loss, if there is a loss, in terms of guantity
and quality;

(iv) shall, if it determines that the preponderance of
evidence indicates that the loss is caused by an exploration
or mining operation, order the operator, in compliance with
Title 85, chapter 2, to provide the needed water immediately
on a temporary basis and within a reasonable time replace
the water in like quality, quantity, and duration. If the
water is not replaced, the department shall order the
suspension of the operator's explcoration or operating permit
until such time as the operator provides substitute water,
except that nothing in this section preempts Title B85,
chapter 2. The operator may not be required to replace a
junior right 1if the operator's withdrawal or dewatering is
not in excess of his senior right.

{by If the department determines that there is a great
potential that surface or subsurface water quality and

quantity may be adversely affected by a mining or
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exploration operation, the operator shall install a water
quality menitoring program, water gquantity monitoring
program, cor both, which must be approved by the department
prior to the commencement of exploration or mining."

NEW SECTION. Section 9. ~mRarg=roer~——"""""~ anviTohmEntal
energency-account----statutory-—appropriation--——-- abatement
ABATEMENT of environmental esergencies. +(ij-—-Phere——is-a
hard-rock-environmental-emergency-account-within--the--state
speriui~tevenne-fund—estab}ished~in—t?-2*tair

t2y——en-~Faty--17-—-19917--and—-at——the-beginning-o€-cach
succeeding-hienniumy-there-in-atatneariiy-—-appropriated;--as
provided--—in-——-31?-7-5827—-to-—the--hard-reck--environmentail
emergency-acesunt-328087000-fron-the-interest-income—-of--the
raamyree--indemnity--trust--fundy--except--that-—-if~-at--the
beginning--of-a-bieanium—-the-unobltigated-cash-batance—-in-the
hurd—roek—envirehnentai-enerqency—eccountf

tal—-equats-er-exceeds-52608;960;-no--atlocakion--may--be
mades-or

tb}—-ta--tess-than-526078987-then-an-amount-equat-te-the
difference-between-the-unsbiigated-cash-batance-and-5268076686
must-be-ailceated-te-the-hard-rock--envirenmentat--emergency
account——frem—-the-intersst-income-cf-the-resource-indemniry
trusec-funds

+3+(1l} Whenever an environmental emergency exists, as

determined by the department, at an active, temporarily
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abandoned, or permanently abandoned exploration, mining, ore
processing, or hard-rock mill site, the department may enter

the site and may APPLY FCR AND, IF APPROVED BY THE GOVERNOR,

use the funds in the hard-reek environmental emergency

CONTINGENCY account CREATED IN 7S-1-1101 to abate the

situation on either a temporary or a permanent basis, or
both.

+43{2) The department may bring an action against the
operator to recover the abatement costs in the district
court of the Eirst judicial district in Lewis and Clark
County. Nothing in this section affects the right of the
department to retain or pursue forfeiture of any bond posted
pursuant to 82-4-338. Expenditures from the hard-rack
anvironmental emergency CONTINGENCY account that are
recovered under this subsection must be deposited in the

resource-—indemntty--trust--fund ENVIRONMENTAL CONTINGENCY

ACCOUNT.
Seetion-19:——-Seckion—-15-38-202y-MEA7-is-amended-to—reads
435-38-282---Investment-of-rescurce-indemnity-truse-fund

——-—expenditure————- minimam-batancer-{iy-Ati-money-paid-inte

the-ressurece—indemniey-trust-fundy-inetuding--money--payabtie

into--che--fund--under-che-provisions-asf~15-37-117-and-meney

recovered-by—the—-department--ocf-—state~-—tands--pursuant—-ta

taceceion-—94r--shati--be--invested-——at-the-discretion-cf-the

beard-of-itnvesementar-Aii-the-net-earnings-acerueing-—to-~the
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rescurce-indemnity-trust-fund-shatri-annnaliy-be-szdded-eo—the
trust——£fund--untii--ie-—has--reached-the-suem-s5£-938-mitttion:
Phereafter7-onty-the-net-sarningas-may-—-be—-apprepriated—-and
expended--unkii--the--fund-reaches-§188-miitionr-Fhereafeery
ati-net-earnings—and-ati-receipta-shaii-bhe--appropriated—-by
the-—-tegisiature——and-expended;-previded-chat-the-batance-in
the-fund-may-naver-be-iess-than-5$i88-mittions

t2y--tat-At-the-beginning-of——each--biennium;--there——is
attocared-from-the-interest-income-of-the-ressurce-indemnity
trust-fundr

ti}-—an---ameunt-—-not---to---exceed---5+757000--co--the
environmentali-contingeney-acconnt-pursuant-to-the-conditions
of-75-1-11082+-and

ft+i¥-beginning-in-fiscat-year-1992;--an--amount--not—--te
exeead-—-55087666——to--the--sii--and--gas—-preduction--damage
mitigatieon-account-pursuant-to-the-conditions-of--82-33-36%7
and

t2tiy-an—-amsunt-not-to-exceed-5200;008-to-the-nard-rock

environmentai-emergency-account-pursnant-to——the--conditions

of-{aection-4is
+by——Phe-—remainder-—of-the-interest-income-is-atioecated

as-fortowss
tty—-Beginning-in-fiscai-year-19627-previded-the--amount

in-~-the--rescurce--indemnity——erust-fund-is-greater-than-516

mitirony-——38%-~-o0f--the--interest--incoms-—of--the-—-rescurce
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itndemnity---trust——fund--must-—-be--atiscated--eo--she--water
deveiopment——state—-special--revenue--account---creaked-—-by
85-1-684%
tity-Beginning--in-fiscal-year-19887-12%-0f-the-interest
inceme——of-~the--resource--indemnity—-erust—fund--must—--he
attecated-—to--the--hazardous—-waste/EERCLA--speciai-revenue
account-pravided-foe—in-35-30-621=
tttt}-Beginning-in-fiscal-year-1998y-8%-0f-the--interest
tneome—-from--the--rassuree—-indemnity--truse--fund--muat-be
attocated-to--the—-renewabie-—rescurce—-devetopment--aceount
previded-for-in-¥itte-94;-chapter—-2+
ttvy-Beginning——in—fisear-year-19947—464—of-the-intereae
income-from--the--resource--indemniey-—trust-——Efund--must--be
atioeared-~to-the-rectamation-and-development—granes—acecosunt
provided-for-in-96-2-1164;
tvy—-Beginning-+n-Ffinscal-year-1390;-4%-2f--che——interese
income—--of--the--resource--indemnity--trust——fund--must--be
atiscated--to-—-the—-envircnmental--quatity--pretection——fund
provided-for-in-35-19-704+
t33--Any--formalt--budqec--document—--prepared-—-by-—-the
tegisiature---or--the—-executive--branch-—that--proposes-—to
appropriate-funds-from-the-resource-indemntty-trnse-interest
account-other-than-as-provided-for--py--the--attocations-—in
5ubsectioﬂ--fif—-must--spec&éy—the-amcunt—af-meney—frcm—each

attocation-that-is-proposed-to-be-divestad-and-the--proposed
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use-of-the-diverted-fundss-A-format-budget-document-itnciudes
a--printed--and--pabiiciy-—distributed--budget--proposai--er
recommendationy—-an——inecroduced--bilil;-—or--a-bilt-devateoped
during-the-tegistative-appropriation-—-process—-ar-—-otherwise
during-a-tegistative-sessioncd
Seetion-1l:--Section—17-3-582;-MEA7-is-amended-to-read:
L3}F-F-5827~~Scatutory~—appropriations—————-definttron-—-
requiniees-for-vatridityr—tiy-A-staturory-appropriation-is-an
apprepriatien—made-by-permanent-iav-that-authorizes-spending
by--a--state-—-agency--without--~the--need-~for---a---brenniai
tegistative-appropriation—eor-budget-amendments
{2}--Execept---as--provided--in-—-subsection——t4};--to—--be
effective;-a-statutory-appropriation-must-compty--with——both
of-the-foltowing-provisionss
tay——Fhe--lawv-containing-che—statutory-anthority-musat-be
t+ated-in-subsection-{t3y<
tby--Fhe-taw-or-pertion—-of-the-tav--making--a--statuneery
appropriation--must--specifieatiy--stake--that--a—-statucery
apprepriation-is-made-as-pravided-in-this-seactions
t3j--Fhe--foliowing~-tawa--are--the-oniy-laws-containing
statutory——appropriations+--2-9-202;-—-2-13-1085+-——-2-318-832+
+0-3-203+-10-3-3225-168-3-33d1-+6-4-382+-33-3F-3045-25-2 k33
+5-25-3233---315-32-7827---25-36—13x2+--35-3F~-:1F;--15-65-12%~
15-76-26817-26-1-4047-16-2-420+-26-2-431+-1F-3-2227-3F-5—4047

$7-5-424-——~-1F-5-8047--—-39-8-5847———~-19-9-F82r————-19-9-1667;
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35-16-2@5+—~~19-18-305+---19~30-5867--39-33-5327-—-39-33-5335
19-31-6067---19-12-3013---19-13-6047---20-6-4067---20-8-111+
26-9-3653-23~5-386+-23-5-4689+~23-5-630;-23-5-6125-23-5-20267
23-5-3082753--23-12-266+~--33-53-5017---3F-F2 25645 ---53-6-1587
53-24~2863-=-=-=-62-2—4DE3—~-62-5-1PF+—--6F-3-205+-——F5—k—1108%s
#5-65-1108+--F5-31-333+-—-F6-12-%23r~--08-2-383;-—--82-31-336+
82-3-32617-98-3-3017-98-4-2357-98-4~-613+-90-6-3317-50-9-386+
and--section--t3y--House—-Biii--No:—--86t7-—baws-o£-1985;-and
taeetion-94~
+4)}--FThere-is--a--statutory--apprepriation—-to——~pey-—the
principaty-intereaty-premiums;-and-cosks-of-issuingr-payingy
and-securing—alti-bonday;-netes;-er-other-cbiigationsy-as-duey
that-have-been—autherized-and—issved-pursuant-to-che-laws-of
Mentana-—-—-Agencies———that---have——entered--into--agreements
authorized--by--the—-taws—-of--Mantana--to--pay--the--—state
Erenanrerru-ier--deposit—in—aecordanee-vith-i?-i-iﬁi-thraugh
17-2-18F7-as—-determined-by-the-state-——treasurerr--an--ameunt
sufficient——to--pay-the-principal-and-interest-as-due-on—the
bonds-er-notes-have-statutory--appropriation--avtherity-—for
such--payments:-tIn-subsection-¢337-purssant-to-sees-i07-€hy
6647-b7~198%77-the-inciuston-of--39-31-2504--terminates--June

367-199% 734
NEW SECTION. Section 10. codification instruction.
[Section 9} is intended to be codified as an integral part

of Title A2, chapter 4, part 3, and the provisions of Title
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82, chapter 4, part 3, apply to [(section 9]).
NEW SECTION. Section 11. Effective date. {This act] is

effective July 1, 1991,
-End-
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