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INTRODUCED BY 
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~~f ~tt 1/c BILL NO. " _, ' ' 

~1:-&2 7-, /~( {/~ 
BY REQUEST OF THE GOVERNOR 

~ 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE METAL MINE 

RECLAMATION LAWS; IMPLEMENTING THE RECOMMENDATIONS OF THE 

GOVERNOR'S MINE PERMITTING IMPROVEMENT ADVISORY COUNCIL; 

ALLOCATING RESOURCE INDEMNITY TRUST INTEREST INCOME TO THE 

HARD-ROCK ENVIRONMENTAL EMERGENCY ACCOUNT FOR ABATEMENT OF 

ENVIRONMENTAL EMERGENCIES; PROVIDING A 

APPROPRIATION; AMENDING SECTIONS 15-38-202, 

STATUTORY 

17-7-502, 

82-4-303, 82-4-305, 82-4-306, 82-4-335, 82-4-337, 82-4-338, 

82-4-339, AND 82-4-355, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill to 

provide guidance to the department of state lands concerning 

the adoption of rules to define the types of department 

expenses that applicants for hard-rock mine operating 

permits will be required to pay through increased permit 

application fees. Section 82-4-335{3) of the bill allows the 

department to increase the permit application review fee to 

fund expenses that are beyond the department's normal 

operating exp!nses and that are reasonably necessary in 
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order for the department to provide a timely and adequate 

review, including any environmental review that is conducted 

pursuant to the requirements of the Montana Environmental 

Policy Act. The department's rules should authorize the use 

of the money collected from increased permit application 

fees for expenses, such as the hiring of temporary employees 

and contracted consultants and data collection and analysis 

when, due to workload considerations and statutory 

deadlines, the department cannot otherwise perform an 

adequate review. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-303, MCA, is amended to read: 

"82-4-303. Definitions. As used in this part, unless 

the context indicates otherwise, the following definitions 

apply: 

(1) "Abandonment of surface or underground mining" may 

be presumed when it is shown that continued operation will 

not resume. 

( 2) "Board" means the board of land commissioners or a 

state employee or state agency as may succeed to its powers 

and duties under this part. 

(3) "Cq~_issioner" means the commissioner of state 

lands provided ~or in 2-15-3202. 

ill ''Cya11i\le ore-processing reagent'' means cyanide or a 

-2-
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cyanide compound used as a reagent in leaching operations. 

t47ill "Department .. means the department of state 

lands. 

t5till "Disturbed land" means that area of land or 

surface water disturbed, beginning at the date of the 

issuance of the permit, and it comprises that area from 

which the overburden, tailings, waste materials, or minerals 

have been removed and tailings ponds, waste dumps, roads, 

conveyor systems, leach dumps, and all similar excavations 

or covering resulting from the operation and whicn have 

been previously reclaimed u~der the reclamation plan. 

not 

t6ti.2.l 11 Exploratic,n'' means all activities r-0r.ducted on 

or beneath the surface of lands resulting in material 

disturbance of the surface for the purpose of d2terrnining 

the presence, location, extent, depth, grade, and economic 

viability of mineralization in those lands, if any, other 

than mining for production and economic explc,tation, as 

well as all roads made for the p~rpose of facilitating 

exploration, except as noted in 82-4-310. 

Uti_!ll ''Mineral'' means any ore, rock, or substance, 

other than oil, gas, bentonite, clay, coal, sand, gravel, 

phosphate rock, or uranium, taken from belcw the surface or 

from the surface of the earth for the purpose of milling, 

concentration, refinement, smelting, manufctcturing, or other 

subs@quent use or processing or for stockpiling for future 
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use, refinement, or smelting. 

f8t~ "Mining" commences when the operator first mines 

ores or minerals in commercial quantities for sale, 

beneficiation, refining, or other processing or disposition 

or first takes bulk samples for metallurgical testing in 

excess of aggregate of 10,000 short tons. 

t9t1..!..Ql "Ore processing 11 means milling, heap leaching, 

flotation, vat leaching, or other standard hard-rock mineral 

concentration processes. 

tlBtJ__'.!:._U ttPerson" means any person, corporation, firm, 

association, partnership, or other legal entity engaged in 

exploration for or mining of minerals on or below the 

surface of the earth, reprocessing of tailings or waste 

materials, or operdtion of a hard-rock mill. 

t±ltl..!.11 "Placer deposit" means naturally occurring, 

scattered or unconsolidated valuable minerals in gravel or 

alluvium lying above bedrock. 

tti!tl.!ll "Placer or dredge mining" means the mining of 

minerals from a placer deposit by a person or persons. 

tl3tJ...!..!l "Reclamation plan" means the operator's written 

proposal, as required and approved by the board, for 

reclamation of the land that will be disturbed. The proposal 

shall include, to the extent practical at the time of 

application for an operating permit: 

(a) a statement of the proposed sub8equent use of the 

-4-
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land after reclamation; 

(b) plans for surface gradient restoration to a surface 

suitable for the proposed subsequent use of the land after 

reclamation is completed and the proposed 

accomplishment; 

method of 

(c} the manner and type of revegetation or other 

surface treatment of disturbed areas; 

(d) procedures proposed to avoid foreseeable situations 

of public nuisance, endangerment of public safety, damage to 

human life or property, or unnecessary damage to flora and 

fauna in or adjacent to the area; 

(e) the method of disposal of mining debris; 

{f) the method of diverting surface waters around the 

disturbed areas where necessary to prevent pollution of 

those waters or unnecessary erosion; 

(g) the method of reclamation of stream channels and 

stream banks to control erosion, siltation, and pollution: 

(h) maps and other supporting documents as may be 

reasonably required by the department; and 

(i) a time schedule for reclamation that meets the 

requirements of 82-4-336. 

tHt~ (a) "Small miner" means a person, firm, or 

corporation that engages in the business of mining or 

reprocessing of tailings or ~aste materials that does not 

remove from the earth during any calendar yedr material lll 
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excess of 36,500 tons in the aggregate, that does not hold 

an operating permit under 82-4-335 except for a permit 

issued under 82-4-335(2), and that conducts: 

(i) an operation resulting in not more than 5 acres of 

the earth's surface being disturbed and unreclaimed; or 

(iiJ two operations which disturb and leave unreclaimed 

less than 5 acres per operation if the respective mining 

properties are: 

(A) the only operations engaged in by the person, firm, 

or corporation; 

(B) at least 1 mile apart at their closest point; and 

(C) not operated simultaneously except during seasonal 

transitional periods not to exceed JO days. 

(b) For the purpose of this definition only, the 

department shall, in computing the area covered by the 

operation, exclude access or haulage roads that are required 

by a local, state, or federal agency having jurisdiction 

over that road to be constructed to certain specifications 

if that public agency notifies the department in writing 

that it desires to have the road remain in use and will 

maintain it after mining ceases. 

t±5tJ.....!..§.l "Surface mining" means all or any part of the 

process involved in mining of minerals by removing the 

uve[burden a11d mining directly from the mineral deposits 

exposed, includi[lg but not limited to open-pi~ mining of 
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minerals naturally exposed at the surface of the earth, 

mining by the auger method, and all similar methods by which 

earth or minerals exposed at the surface are removed in the 

course of mining. Surface mining does not include the 

extraction of oil, 

phosphate rock, 

gas, 

or 

bentonite, clay, coal, sand, gravel, 

uranium or excavation or grading 

conducted for on-site farming, on-site road construction, or 

other on-site building construction. 

t±6t1.!1l_ "Underground mining" means all methods of 

mining other than surface mining. 

tt:Ttl.!!l "Unit of surface-mined area 0 means that area of 

land and surface water included within an operating permit 

actually disturbed by surface mining during each 12-month 

period of time, beginning at the date of the issua:~ce of the 

permit, and it comprises and includes the area from which 

overburden or minerdls have been removed, the area covered 

by mining debris, and all additional areas used in surface 

mining or underground mining operations which by virtue of 

mining use are susceptible to erosion in excess of the 

surrounding undisturbed portions of land. 

t¼Bt~ "Vegetative cover" means the type of 

vegetation, grass, shrubs, trees, or any other form of 

natural cover considered suitable at time of reclamation. 11 

Section 2. Section 82-4-305, MCA, is amended to read: 

"82-4-305. E 0mption small miners written 
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agreement. (1) Except as provided in subsections (3) through 

t1tfil, the provisions of this part do not apply to any 

small miner if the small miner annually agrees in writing: 

(a) that he will not pollute or contaminate any stream; 

(b) that he will provide protection for human and 

animal life through the installation of bulkheads installed 

over safety collars and the installation of doors on tunnel 

portals; 

(c) that he will provide a map locating his mining 

operations. The map must be of a size and scale determined 

by the department. 

(d} if the small miner's operations are placer or 

dredge mining, that he shall reclaim all land disturbed by 

the operations to comparable utility and stability as that 

of adjacent areas. 

{2) For small-miner exemptions obtained after September 

30, 1985, a small miner may not obtain or continue an 

exemption under subsection {l) unless he annually certifies 

in writing: 

(a) if the small miner is a natural person, that: 

(i) no business association or partnership of which 

is a member or partner has a small-miner exemption; and 

he 

{ii} no corporation of which he is an officer, director, 

or owner of record of 25% o~ more of any class of voting 

stock has a small-miner exemption; or 
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business 

( i) none of the associates or partners holds a 

small-miner exemption; and 

(ii) none of the associates or partners is an officer, 

director, or owner of 25\ or more of any class of voting 

stock of a corporation that has a small-miner exemption; or 

(c) if the small miner is a corporation, that no 

officer, director, or owner of record of 25% or more of any 

class of voting stock of the corporation: 

(i) holds a small-miner exemption; 

(ii} is a member or partner in a business association or 

partnership that holds a small-miner exemption; 

(iii) is an officer, director, or owner of record of 25% 

or more of any class of voting stock of another corporation 

that holds a small-miner exemption. 

(3) A small miner whose operations are placer or dredge 

mining shall post a performance bond equal to the state's 

actual cost of reclaiming the disturbed land, although the 

bond may not exceed $5,000 per operation. However, if the 

small miner has posted a bond for reclamation with another 

government agency, he is exempt from the requirement of this 

subsection. 

(4) If a small 

mining operation fails 

miner who conducts a placer or dredge 

to reclaim the operation, he is 
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liable to the department for all its reasonable costs of 

reclamation, including a reasonable charge for services 

performed by state personnel and state materials and 

equipment used. If the small miner posts a surety bond, the 

surety is liable to the state to the extent of the bond 

amount and the small miner is liable for the remainder of 

the reasonable costs to the state of reclaiming the 

operation. 

(5) If a small miner who conducts a placer or dredge 

mining operation fails to commence reclamation of the 

operation within 6 months after cessation of mining or 

within an extended period allowed by the department for good 

cause shown or if the small miner fails to diligently 

complete reclamation, the department shall notify the small 

miner by certified mail that it intends to reclaim the 

operation unless the small miner commences reclamation 

within 30 days and diligently completes the reclamation. The 

notice must be mailed to the address stated on the small 

miner exclusion statement or, if the small miner has 

notified the department of a different address by letter or 

in the annual certification form, to the most recent address 

given to the department. If the small miner fails to 

commence reclamation within 30 days or to diligently 

complete reclamation, the department may revoke the small 

miner exclusion statementr forfeit any bond that has been 

-10-
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posted with the department, and enter and reclaim the 

operation. If the small miner has not posted a bond with the 

department or if the reasonable costs of reclamation exceed 

the amount of the bond, the department may also collect 

additional reclamation costs, as set forth in subsection 

(6), before or after it incurs those costs. 

( 6) TO collect additional reclamation costs, the 

department shall notify the small miner by certified mail, 

at the address determined under subsection (5), of the 

additio~al reasonable reclamation costs and request payment 

within 30 days. If the small miner does not pay the 

additional reclamation costs ~ithin 30 days, the department 

may bring an action in district court for payment of the 

estimated future costs and, if the department has performed 

any reclamation, of its reasonable actual costs. The court 

shall order payment of costs it determines to be reasonable 

and shall retain jurisdiction until reclamation of the 

operation is completed. Upon completion of reclamation, the 

court shall order payment of any additional costs it deems 

reasonable or the refund of any portion of any payment for 

estimated costs that exceeds 

incurred by the department. 

the actual reasonable costs 

(7) A small miner who intends to use a cydnide 

ore-processing reagent shall obtain an operating permit for 

that part of his operation where the cyanide ore-processing 
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reagent will be used or disposed of. 

(8) The exemption provided in this section does not 

apply to a person whose failure to comply with the 

provisions of this part, the rules adopted under this part, 

or a permit or license issued under this part has resulted 

in the forfeiture of a bond unless that person meets the 

conditions described under 82-4-3604 

(9) The exemption provided in this section does not 

apply to an area under permit pursuant to 82-4-335 or to an 

area that has been permitted pursuant to 82-4-335 and 

reclaimed by the permittee, the department, or any other 

state or federal agency4" 

Section 3. Section 82-4-306, MCA, is amended to read: 

"82-4-306. Confidentiality of application information. 

_ili Any--and--eii Except as provided in subsections (2) and 

(3), any information obtained by the board or by the 

director or his staff by virtue of applications for 

exploration licenses and all information obtained from small 

miners is confidential between the board and the applicant, 

except as to the name of the applicant and the county of 

proposed operation; provided that all activities conducted 

subsequent to exploration and other associated facilities 

shall be public information and conducted under an ope~ating 

permit. 

ill_ f~-i~-£~rtker-prov±ded--thnt--any ~ information 
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obto¼"ed--by--the--boord--or-by-the-direetor-or-his-staff-by 

virttte-0£-s~ch-e~~¼ieetions referenced in subsection (1) is 

properly admissible in any hearing conducted by the 

director, the board, appeals board, or in any judicial 

proceeding to which the director and the applicant are 

parties and is not confidential when a violation of tne this 

part or rules adopted under this part has been determined by 

the department or by judicial order. 

(3) The department may disclose information obtained by 

the board, the commissioner, or department staff from 

exploration license applications and from small miners for 

exploration or mining on state and federal lands that 

identifies the location of exploration and mining activities 

and that describes the surface disturbance that is occurring 

or projected to occur. The department may not disclose a 

licensee's or small miner's proprietary geological 

information. 

ill Failure to comply with the secrecy provisions of 

this part 9haH-be is punishable by a fine of up to $1,000." 

Section 4. Section 82-4-335, MCA, is amended to read: 

•92-4-335. Operating permit -- limitation -- fees. {l) 

A person may not engage in mining, ore processing, or 

reprocessing of tailings or waste material, construct or 

operate a hard-rock mill, use cyanide ore-processing 

reagents, or disturb land in anticipation of those 
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activities in the state without first obtaining an operating 

permit from the board. A separate operating permit is 

required for each complex. 

(2) A small miner who intends to use a cyanide 

ore-processing reagent shall obtain an operating permit for 

that part of his operation where the cyanide ore-processing 

reagent will be used or disposed of. 

(3) Prior to receiving an operating permit from the 

board, a person shall pay the basic permit fee of $25~ 

department may require a person who is applying for a permit 

pursuant to subsection {l) to pay an additional fee not to 

exceed the actual amount of contractor and employee expenses 

beyond the normal operating expenses of the department 

whenever those expenses are reasonably necessary to provide 

for timely and adequate review of the application, including 

any environmental review conducted under Title 75, chapter 

1, parts 1 and 2. The department may further define these 

~~nses by rule. Whenever the department determines that an 

additional fee is necessary and the additional fee will 

exceed $5,000, the department shall notify the applicant 

that a fee must be paid and submit to the applicant an 

itemized estimate of the proposed expenses. The department 

shall provide the applicant an opportunity to review the 

department's estimated expenses. The applic~nt may indicate 

whi_ch. proposed ~xpens_es the applicant consi~~rs duplicative 

-14-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1199/0l 

or excessive, if any. 

l!l a"d The person shall submit an application on a 

form provided by the board, which must contain the following 

information and any other pertinent data required by rule: 

(a) name and address of the operator and, if a 

corporation or other business entity, the name and address 

of its pr±"e±pai officers, directors, owners of 10\ or more 

of any class of voting stock, partners, and the like and its 

resident agent for service of process, if required by law; 

(b) minerals expected to be mined; 

(c) a proposed reclamation plan; 

(d) expected starting date of operations; 

(e) a map showing the specific area to be mined and the 

boundaries of the land which will be disturbed, topographic 

detail, the location and names of all streams, roads, 

railroads, and utility lines on or immediately adjacent to 

the area, location of proposed access roads to be built, and 

the names and addresses of the surface and minelal owners of 

all lands within the mining area, to the extent known to the 

applicant; 

(f) types of access roads to be built and manner of 

reclamation of road sites on abandonment; 

(g} a plan which will provide, within limits of normal 

operating procedures of the industry, for completion of the 

op~ration; 
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(h) ground water and surface water hydrologic data 

gathered from a sufficient number of sources and length of 

time to characterize the hydrologic regime; 

( i) a plan detailing the design, operation, and 

monitoring of impounding structures, including but not 

limited to tailings impoundments and water reservoirs, 

sufficient to ensure that the structures are safe and 

stable; 

(j) a plan identifying methods to be used to monitor 

for the accidental discharge of objectionable materials and 

remedial action plans to be used to control and mitigate 

discharges to surface or ground water; and 

(k) an evaluation of the expected life of any tailings 

impoundment or waste area and the potential for expansion of 

the tailings impoundment or waste site. 

t4t121_ Except as provided in subsection t6ti21., the 

permit provided for in subsection (1) for a large-scale 

mineral development as defined in 90-6-302 must be 

conditioned to provide that activities under the permit may 

not commence until the impact plan is approved under 

90-6-307 and until the permit tee has provided a written 

guarantee to the department and to the hard-rock mining 

impact board of compliance within the time schedule with the 

commitment made in the approved impact plan, as provided in 

90-6-307. If the permittee does not comply with that 
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commitment within the time scheduled, the board, upon 

receipt of written notice from the hard-rock mining impact 

board, shall suspend the permit until it receives written 

notice from the hard-rock mining impact board that the 

permittee is in compliance. 

tStl.§.1 When the department determines that a permittee 

has become or will become a large-scale mineral developer 

pursuant to 82-4-339 and 90-6-302(4) and provides notice as 

required under 82-4-339, within 6 months of receiving the 

notice, the permittee shall provide the board with proof 

that he has obtained a waiver of the impact plan requirement 

from the hard-rock mining impact board or that he has filed 

an impact plan with the hard-rock mining impact board and 

the appropriate county or counties. If the permittee does 

not file the required proof or if the hard-rock mining 

impact board certifies to the board that the permittee has 

failed to comply with the hard-rock mining impact review and 

implementation requirements in Title 90, chapter 6, parts 3 

and 4, the board shall suspend the permit until the 

permittee files the required proof or until the hard-rock 

mining impact board certifies that the permittee has 

complied with the hard-rock mining impact review and 

implementation requirements. 

t6t121 Compliance with 90-6-307 is not required for 

exploration and bulk sampling for metallurgical te~,ting when 
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the aggregate samples are less than 10,000 tons. 

t1till A person may not be issued an operating permit 

if that person's failure to comply with the provisions of 

this part, the rules adopted under this part, or a permit or 

license issued under this part has resulted in the 

forfeiture of a bond unless that person meets the conditions 

described in 82-4-360, 

(9) A person may not be issued a permit under this part 

unless, at the time of submission of a bond, the person 

provides the current information required in subsection 

~ and : 

(a) (i) certifies that the person is not currently in 

violation in this state of any law, rule, or regulation of 

this state or of the United States pertaining to air 

~lity, water quality, or mined land reclam~t_ion; or 

{ii) presents a certification by the administerin.9. 

agency that the violation is in the process of being 

corrected to the agency's satisfaction or is the subject of 

a bona fide administrative or judicial appeal; and 

(b) if the p~_~son is a partnership, corporation, or 

other business association~rovides the certification 

re.9.uired bJ' subsection 19 l (a)< i 1 or (9) (a) (ii), as 

applicable, for any partners, officers, dir?ctors, owners of 

!..Q_~ __ .9r more of any class of voting stock, and business 

association ~1embers. 11 

- -
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Section 5. Section 82-4-337, MCA, is amended to read: 

•92-4-337. Inspection -- issuance of operating permit 

modification. (1) (a} The board shall cause all 

applications for operating permits to be reviewed for 

completeness within 30 days of receipt. The board shall 

notify the applicant concerning completeness as soon as 

possible. An application is considered complete unless the 

applicant is notified of any deficiencies within 30 days of 

receipt. 

(b) Unless the review period is extend€d as provided in 

this section, the board shall review the adequacy of the 

proposed reclamation plan and plan of operation within 30 

days of the determination that the application is complete 

or within 60 days of receipt of the application if the board 

does not notify the applicant of any 

application. If the applicant 

deficiencies in 

is not notified 

the 

of 

deficiencies or inadequacies in the proposed reclamation 

plan and plan of operation within such time period, the 

operating permit shall be issued upon receipt of the bond as 

required in 82-4-338 and pursuant to the requirements of 

subsection (l)(cl. The department shall promptly notify the 

applicant of the form and amount of bond which will be 

required. 

ill No permit may be issued until.:_ 

ill sufficient bond has been submitted pursuant to 
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82-4-338_;_ 

ill1 the information and certification have been 

submitted pursuant to 82-4-335(9); and 

(iii) the department has found that permit issuance is 

not prohibited by 82-4-335(8) or 82-4-341(6). 

tetlli (i) Prior to issuance of a permit, the 

department shall inspect the site unless the department has 

failed to act on the application within the time prescribed 

in subsection (l)(b). If the site is not accessible due to 

extended adverse weather conditions, the department may 

extend the time period prescribed in subsection (l)(b) by 

not more than 180 days to allow inspection of the site and 

reasonable review. The department must serve written notice 

of extension upon the applicant in person or by certified 

mail, 

board 

and any such 

in accordance 

Procedure Act. 

extension is subject to appeal to the 

with the Montana Administrative 

(ii) If the department determines that additional time 

is needed to review the application and reclamation plan for 

a major operation, the department and the applicant shall 

negotiate to extend the period prescribed in subsectiori 

(l)(b) by not more than 365 days in order to permit 

reasonable review. 

(iii) Failure of the board to act upon a complete 

application within the extension period constitutes approval 
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of the application, and the permit shall be issued promptly 

upon receipt of the bond as required in 82-4-338. 

(2) The operating permit shall be granted for the 

period required to complete the operation and shall be valid 

until the operation authorized by the permit is completed or 

abandoned unless the permit is suspended or revoked by the 

board as provided in this part. 

(3) The operating permit shall provide that the 

reclamation plan may be modified by the board, upon proper 

application of the permit tee or department, after timely 

notice and opportunity for hearing, at any time during the 

term of the permit and for any of the following reasons: 

(a) to modify the requirements so they will not 

conflict with existing laws; 

(b) when the previously adopted reclamation plan is 

impossible or impracticable to implement and maintain; 

(c) when significant environmental problem situations 

are revealed by field inspection." 

Section 6. Section 82-4-338, MCA, is amended to read: 

"82-4-338. Performance bond. (1) The applicant shall 

file with the department a bond payable to the state of 

Montana with surety satisfactory to the department in the 

pen~½ sum to be determined by the dep~rtment of not less 

than $200 or more than $2,500 for each acre or fraction 

thereof of the disturbed area, conditioned upon the faithful 
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performance of the requirements of this part and the rules 

of the board. In lieu of such bond, the applicant may file 

with the board a cash deposit, an assignment of a 

certificate of deposit, or other surety acceptable to the 

board. Regardless of the above limits, the bond shall not be 

less than the estimated cost to the state to complete the 

reclamation of the disturbed land. A public or governmental 

agency shall not be required to post a bond under the 

provisions of this part. A blanket performance bond covering 

two or more operations may be accepted by the board. Such 

blanket bond shall adequately secure the estimated total 

number of acres of disturbed land. 

(2) The department shall review the amount of each bond 

at least every 5 years and shall consult with the licensee 

or permittee if the review indicates that the bond level 

should be adjusted. When determined by the department that 

the set bonding level of a permit or license does not 

represent the present costs of reclamation, the department 

may modify the bonding requirements of that permit or 

license. The department shall make written findings, give 

the licensee or permittee a copy of the findings, and, for 

~eru~i~~ permits, publish notice of the findings in a 

ncw~9p_er of general circulation in the county in which the 

oper~t-~_0!1 is located. The permittec or _a_Q_y person with an 

!n~t'._r_e_~~--~--~.:ty be advers~_ly affected m~ obtain a 

-22-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1199/01 

contested case hearing under the provisions of the Montana 

Administrative Procedure Act on the adjusted bond level by 

filing with the department within 30 days of the notice a 

written request for hearing. 

titill No ~ bond filed in accordance with the 

provisions of this part 9he!i may not be released by the 

department until the provisions of this part, the rules 

adopted pursuant ~hereto to this part, and this reclamation 

plan have been fulfilled. 

t3tJ....!l No bond filed for an operating permit obtained 

under 82-4-335 may be released until the public has been 

provided an opportunity for a hearing." 

Section 7. Section 82-4-339, MCA, is amended to read: 

•&2-4-339. Annual report of activities by permittee 

fee -- notice of large-scale mineral developer status. (1) 

Within 30 days after completion or abandonment of operations 

on an area under permit or within 30 days after each 

anniversary date of the permit, whichever is earlier, or at 

such later date as may be provided by rules of the board and 

each year thereafter until reclamation is completed and 

approved, the permittee shall pay the annual fee of $25 and 

shall file a report of activities completed during the 

preceding year on a form prescribed by the board which 

report shall: 

(a) identify the perrr,ittee and the permit number; 
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(b) locate the operation by subdivision, section, 

township, and range and with relation to the nearest town or 

other well-known geographic feature; 

(c) estimate acreage to be newly disturbed by operation 

in the next 12-month period; 

(d) include the number of persons on the payroll for 

the previous permit year and for the next permit year at 

intervals that the department considers sufficient to enable 

a determination of the permittee's status under 90-6-302(4); 

""d 
(e) update the information required in 82-4-335(4)(a); 

and 

..LU update any maps previously submitted or 

specifically requested by the board. Such maps shall show: 

( i) the permit area; 

(ii) the unit of disturbed land; 

(iii) the area to be disturbed during the next 12-rnonth 

period; 

(iv) if completed, the date of completion of operations; 

(v) if not completed, the additional area estimated to 

be further disturbed by the operation within the following 

permit year; and 

(vi) the date of beginning, amount, and current status 

of reclamation performed during the previous 12 months. 

(2) Whenever the department determines that the 
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permittee has become or will, during the next permit year, 

become a large-scale mineral developer, it shall immediately 

serve written notice of that fact on the permittee, the 

hard-rock mining impact board, and the county or counties in 

which the operation is located. 11 

Section 8. Sect ion 82-4-355, MCA, is amended to read: 

•a2-4-35S. Action for damages to water supply 

replacement. (1) An owner of an interest in real property 

who obtains all or part of his supply of water for 

beneficial uses, as defined in 85-2-102, from an underground 

source other than a subterranean stream having a permanent, 

distinct, and known channel may sue the operator engaged in 

a-minin9-or-explorat¼on an operation for which a license is 

required pursuant to 82-4-332 or for which a permit is 

required pursuant to 82-4-335 to recover damages for loss in 

quality or quantity of the water supply resulting from 

mining or exploration. The owner is required to exhaust the 

administrative remedy under subsection (2} prior to filing 

suit. 

(2) (a) An owner described in subsection (1) may file a 

complaint with the department detailing the loss in quality 

or quantity of water. Upon receipt of a va~id complaint, the 

department: 

{i) shall investigate the statements and charges in the 

complaint, using all available inforn,dlj..._,n, in::luding 
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monitoring data gathered at the exploration or mine site; 

(ii) may require the operator, if necessary, to install 

monitoring wells or other practices that may be needed to 

determine the cause of water loss, if there is a loss, in 

terms of quantity and quality; 

(iii) shall issue a written finding specifying the cause 

of the water loss, if there is a loss, in terms of quantity 

and quality; 

(iv) shall, if it determines that the preponderance of 

evidence indicates that the loss is caused by an exploration 

or mining operation, order the operator, in compliance with 

Title 85, chapter 2, to provide the needed water immediately 

on a temporary basis and within a reasonable time replace 

the water in like quality, quantity, and duration. If the 

water is not replaced, the department shall order the 

suspension of the operator's exploration or operating permit 

until such time as the operator provides substitute water, 

except that nothing in this section preempts Title 85, 

chapter 2. The operator may not be required to replace a 

junior right if the operator's withdrawal or dewatering is 

not in excess of his senior right. 

(b) If the department determines that there is a great 

potential that surface or subsurface water quality and 

quantity may be adversely affected by a mining or 

explot·dt. ion cperaticn, the operutor shall install a water 
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quality monitoring program, water quantity monitoring 

program, or both, which must be approved by the department 

prior to the commencement of exploration or mining." 

NEW SECTION. Section 9. Hard-rock environmental 

emergency account -- statutory appropriation -- abatement of 

environmental emergencies. 11) There is a hard-rock 

environmental emergency account within the state special 

revenue fund established in 17-2-102. 

(2) On July 1, 1991, and at the beginning of each 

succeeding biennium, there is statutorily appropriated, as 

provided in 17-7-502, to ~he hard-rock environmental 

emergency account $200,000 from the interest income of the 

resource indemnity trust fund, except that if at the 

beginning of a biennium the unobligated cash balance in the 

hard-rock environmental emergency account: 

(a) equals or exceeds $200,000, no allocation may be 

made; or 

(b) is less than $200,000, then an amount equal to the 

difference between the unobligated cash balance and $200,000 

must be allocated to the hard-rock environmental eme[gency 

account from the interest income of the resource indemnity 

trust fund. 

(3) Whenever an environmental emergency exists, as 

determined by the department, at an active, temporarily 

abandoned, or permanently abandon~d exp1oration, mining, ore 
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processing, or hard-rock mill site, the department may enter 

the site and may use the funds in the hard-rock 

environmental emergency account to abate the situation on 

either a temporary or a permanent basis, or both. 

I 4 J The department may bring an action against the 

operator to recover the abatement costs in the district 

court of the first judicial district in Lewis and Clark 

County. Nothing in this section affects the right of the 

department to retain or pursue forfeiture of any bond posted 

pursuant to 82-4-338. Expenditures from the hard-rock 

environmental emergency account that are recovered under 

this subsection must be deposited in the resource indemnity 

trust fund. 

Section 10. Section 15-38-202, MCA, is amended to read: 

"15-38-202. Investment of resource indemnity trust fund 

expenditure -- minimum balance. {l) All money paid into 

the resource indemnity trust fund, including money payable 

into the fund under the provisions of 15-37-117 and money 

recovered by the department of state lands pursuant to 

[section 9), shall be invested at the discretion of the 

board of investments. All the net earnings accruing to the 

resource indemnity trust fund shall annually be added to the 

trust fund until it has reached the sum of $10 million. 

Thereafter, only the net earnings may be appropriated and 

expended until the fund reaches $100 million. Thereafter, 
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all net earnings and all receipts shall be appropriated by 

the legislature and expended, provided that the balance in 

the fund may never be less than $100 million. 

(2) (a} At the beginning of each biennium, there is 

allocated from the interest income of the resource indemnity 

trust fund: 

( iJ an amount not to exceed $175,000 to the 

environmental contingency account pursuant to the conditions 

of 75-1-1101; and 

(ii) beginning in fiscal year 1992, an amount not to 

exceed $50,000 to the oil and gas production damage 

mitigation account pursuant to the conditions of 82-ll-161L 

and 

(iii) an amount not to exceed $200,000 to the hard-rock 

environmental emergency account pursuant to the conditions 

of {section 9), 

{b) The remainder of the interest income is allocated 

as follows: 

(i) Beginning in fiscal year 1982, provided the amount 

in the resource indemnity trust fund is greater than $10 

million, 30% of the interest income of the resource 

indemnity trust fund must be allocated to the water 

development state special revenue account created by 

85-1-604. 

(ii) Beginning in fiscal year 1988, 121 of the interest 
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fund must be 

special revenue 

(iii) Beginning in fiscal year 1990, 8% of the interest 

income from the resource indemnity trust fund must be 

allocated to the renewable resource development account 

provided for in Title 90, chapter 2. 

(iv) Beginning in fiscal year 1990, 46\ of the interest 

income from the resource indemnity trust fund must be 

allocated to the reclamation and development grants account 

provided for in 90-2-1104. 

{v) Beginning in fiscal year 1990, 41 of the interest 

income of the resource indemnity trust fund must be 

allocated to the environmental quality protection fund 

provided for in 75-10-704. 

(3) Any formal budget document prepared by the 

legislature or the executive branch that proposes to 

appropriate funds from the resource indemnity trust interest 

account other than as provided for by the allocations in 

subsection (2) must specify the amount of money from each 

allocation that is proposed to be diverted and the proposed 

use of the diverted funds. A formal budget document includes 

a printed and publicly distributed budget proposal or 

recommendation, an introduced bill, or a bill developed 

duri11g tt,e legislative appropriation process or otherwise 
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during a legislative session." 

Section 11. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes s~ending 

by a state agency without the need for 

legislative appropriation or budget amendment. 

{ 2) Except as provided in subsection 

effective, a statutory appropriation must comply 

of the following provisions; 

a biennial 

( 4), to be 

with both 

(a) The law containing rhe statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are 

statutory appropriations: 2-9-202; 

the only laws containing 

2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121; 

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 

17-5-424; 

19-10-205; 

19-11-606; 

17-5-804; 

19-10-305; 

19-12-301; 

19-8-504; 19-9-702; 19-9-1007; 

19-10-506; 19-11-512; 19-11-513; 

19-13-604; 20-6-406; 20-8-111; 

24 20-9-361; 23-5-306; 23-5-409; 23- 5-610; 23-5-612; 23-5-1016; 

25 23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 53-6-150; 
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53-24-206; 61-2-406; 61-5-121; 67-3-205; 75-1-1101; 

75-5-1108; 75-11-313; 76-12-123; 80-2-103; 82-11-136; 

B2-11-161; 90-3-301; 90-4-215; 90-4-613; 90-6-331; 90-9-306; 

and section 13, House Bill No. 661, Laws of 1985; and 

ls_ection 9]. 

14) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3), pursuant to sec. 10, Ch. 

664, L. 1987, the inclusion of 39-71-2504 terminates June 

30, 1991.)" 

NEW SECTION. Section 12. Codification instruction. 

(Section 9) is intended to be codified as an integral part 

of Title 82, chapter 4, part 3, and the provisions of Title 

82, chapter 4, part 3, apply to [section 9). 

NEW S~CTION. Section 13. Effective date. [This act) is 

effective July 1, 1991. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0448, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

This bill: 1) implements the recommendations of the Governor's Mine Permitting Improvement Advisory Council; 2) allocates 
resource indemnity trust interest income to the hard-rock environmental emergency account for abatement of environmental 
emergencies; and 3) provides statutory appropriation authority to the hard-rock environmental emergency account. 

The bill also allows the department to charge firms applying for mining permits "actual costs of contractor and employee 
expenses beyond the normal operating expenses of the department whenever those expenses are reasonably necessary to provide 
for timely and adequate review of the application, including any environmental review". This provision allows the 
department to charge mining companies for specialized analysis of complex technical mining issues and for environmental 
analysis. 

ASSUMPTIONS: 
Department of State Lands: 
1. The department will receive 20 m1n1ng permit applications per year. The average cost to process the applications will 

be approximately $5,000; therefore, the total potential income is $100,000. However, each application is evaluated as 
to the need for highly technical analysis and some applications will require $0 in permit fees, while others will be 
billed actual costs for complex mining studies. 

2. The department has 3 permanent staff coordinating environmental compliance activities. These positions are currently 
funded by MEPA fees. This bill would enable the department to use these positions for coordinating environmental 
assessments (EAs) and to fund EA costs through the fees established by this bill. However, at this point in time there 
is no estimate of the time these positions would be working on EAs as compared to EISs. Therefore, there is no estimate 
of the proportion of costs attributable to each funding source (EAs vs EISs). 

3. Environmental analysis coordination activities assigned to these positions are employee expenses beyond the normal 
operating expenses of the department. 

RIT Assumptions: 
4. Assume the Executive Budget revenue estimates. 
5. The statutory distribution of RIT interest will not be changed by the 1991 Legislature. 

£2C..:112- z~ -7/ ~~ d - i ·CZl 
ROD SUNDSTED, BUDGET DIRECTOR DATE ROBERT REAM, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0448 as introduced 

#B ◄..te 



Fiscal Note Requesc, HB0448 ,1s i11t1·octu~ed 
Form BD-15 
Page 2 

FI S CAL IMPACT : 

Current Law 
Ex12enditures: 
Mining Studies 0 
Hard-rock Env. Emgy Acct 0 
Water Develop Grants 993,431 
Renewable Res Grants 577,496 
Reclamation and Dev. Granes 2,675,797 
Hazardous Waste CERCLA Prgm 3,234,511 
Environmental Qual. Prt. 2,298,224 

Total 9,779,459 
Funding: 
Mining Permit Fees (02) 0 
RIT Interest* (02) 16,557,676 
Hard-rock Env. Emgy (02) 0 

Total 16,557,675 

FY 92 
ProJ:!osed Law 

100,000 
200,000 
933,431 
561,496 

2,583,797 
3,210,511 
2 290,224 
9,879,459 

100,000 
16,357,676 

200 000 
16,657,676 

FY 93 
Difference Current Law PrOJ:!OSed Law D.ifference 

100,000 0 100,000 100,000 
200,000 0 0 0 
(60,000) 0 0 0 
(16,000) 0 0 0 
(92,000) 0 0 0 
(24,000) 0 0 0 

(8,000} 0 0 0 
100,000 0 100,000 100,000 

100,000 0 100,000 100,000 
(200,000) 0 0 0 
200 000 0 0 0 
100,000 0 100,000 100,000 

* The RIT interest reflects the amount of interest distributed to the five state special revenue accounts. 

TECHNICAL NOTES: 

It should be noted that, since this bill was introduced, the Governor's Office has requested that the $200,000 
allocation of trust interest be removed from the bill and be replaced with provisions to be submitted for deposit of 
reclamation payments to the emergency account. 
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0448, second reading. 

DE_S__G_RIPTION OF_ PROPOSED LEGISLATION: 

This bill implements the recommendations of the Governor's Hine Permitting Improvement Advisory Council; and permits the 
Department of State Lands to utilize the environmental contingency account, if approved by the Governor, for abatement of 
environmental emergencies. The bill also allows the department to charge firms applying for mining permits "actual costs of 
contractor and e~ployee expenses beyond the normal operating expenses of the department whenever those expenses are 
reasonably necessary to provide for timely and adequate review of the application, including any environmental review". 
This provision allows the department to charge mining companies for specialized analysis of complex technical mining issues 
and for environmental analysis. 

ASSUMPTIONS: 

Department of State Lands: 
1. The department will receive 20 mining permit applications per year. The average cost to process the applications will 

be approximately $5,000; therefore, the total potential income is $100,000. However, each application is evaluated as 
to the need for highly technical analysis and some applications will require $0 in permit fees, while others will be 
billed actual costs for complex mining studies. 

2. The department has 3 permanent staff coordinating environmental compliance activities. These positions are currently 
funded by HEPA fees. This bill would enable the department to use these positions for coordinating environmental 
assessments (EAs) and to fund EA costs through the fees established by this bill. However, at this point in time there 
is no estimate of the time these positions would be working on EAs as compared to EISs. Therefore, there is no estimate 
of the proportion of costs attributable to each funding source (EAs vs EISs). 

3. Environmental analysis coordination activities assigned to these posicions are employee expenses beyond the normal 
operating expenses of the department. 

FISCAL IMPACT: 
Dept.~ of State Lands: 

Expenditures: 
Operating Expenses 
Funding: 
Mining Permit Fees (02) 

Current Law 

0 

0 

FY 92. 
Proposed Law 

100,000 

100,000 

YG.JiZJ 2-13-'t / 
ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Difference 

100,000 

100,000 

Current Law 

0 

0 

~~ 
ROBERT REAM, PRIMARY SPONSOR 

FY 93 
Proposed Law 

100,000 

100,000 

Difference 

100,000 

100,000 

;i... j 1j_L er I 
r- 1DATE 

Fiscal Note for HB04~8, second reading \\64'-18 
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HOUSE BILL NO. 448 

INTRODUCED BY REAM, T. BECK, GROSFIELD, WEEDING, WILLIAMS 

BY REQUEST OF THE GOVERNOR 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE METAL MINE 

RECLAMATION LAWS; IMPLEMENTING THE RECOMMENDATIONS OF THE 

GOVERNOR'S MINE PERMITTING IMPROVEMENT ADVISORY COUNCIL; 

Abb8€A~lNS-RES08R€E-fNBEMNf~¥-TR8ST-fNTHREST-INeeMB--T0--THE 

HARB-ReeK--ENVIR0NMBNTM,--EMERSENe¥-AeeeeNT-P0R-ABATEMENT-0P 

ENVfR8NMENTM,----EMER6EN€fES7----PR8VlBfNS----A----STAT8T8R¥ 

APPR8PRIATf8N7 AMENDING SECTIONS !5-38-~8~,---!7-7-58~, 

82-4-303, 82-4-305, 82-4-306, 82-4-335, 82-4-337, 82-4-338, 

82-4-339, AND 82-4-355, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill to 

provide guidance to the department of state lands concerning 

the adoption of rules to define the types of department 

expenses that applicants for hard-rock mine operating 

permits will be required to pay through increased permit 

application fees. Section 82-4-335(3) of the bill allows the 

department to increase the permit application review fee to 

fund expenses that are beyond the department's normal 

operating expenses and that are reasonably necessary in 
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order for the department to provide a timely and adequate 

review, including any environmental review that is conducted 

pursuant to the requirements of the Montana Environmental 

Policy Act. The department's rules should authorize the use 

of the money collected from increased permit application 

fees for expenses, such as the hiring of temporary employees 

and contracted consultants and data collection and analysis 

when, due to workload considerations and statutory 

deadlines, the department cannot otherwise perform an 

adequate review. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-303, MCA, is amended to read: 

•a2-4-303. Definitions. As used in this part, unless 

the context indicates otherwise, the following definitions 

apply: 

( 1) 11 Abandonrnent of surface or underground mining" may 

be presumed when it is shown that continued operation will 

not resume. 

( 2) "Board" means the board of land commissioners or a 

state employee or state agency as may succeed to its powers 

and duties under this part. 

(3) "Commissioner" means the commissioner of state 

lands __ __E!_~vided for in 2-15-3202. 

1.i.l "Cyanide ore-processing reagent" means cyanide or a 

SECOND READING 
-2- HB 448 
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cyanide compound used as a reagent in leaching operations. 

t4-til.l "Department" means the department of state 

lands. 

t5tfil "Disturbed land" means that area of land or 

surface water disturbed, beginning at the date of the 

issuance of the permit, and it comprises that area from 

which the overburden, tailings, waste materials, or minerals 

have been removed and tailings ponds, waste dumps, roads, 

conveyor systems, leach dumps, and all similar excavations 

or covering resulting from the operation and which have not 

been previously reclaimed under the reclamation plan. 

f6till. "Exploration" means all activities conducted on 

or beneath the surface of lands resulting in material 

disturbance of the surface for the purpose of determining 

the presence, location, extent, depth, grade, and economic 

viability of mineralization in those lands, if any, other 

than mining for production and economic exploitation, as 

well as all roads made for the purpose of facilitating 

exploration, except as noted in 82-4-310. 

tT'till 11 Mineral" means any ore, rock, or substance, 

other than oil, gas, bentonite, clay, coal, sand, gravel, 

phosphate rock, or uranium, taken from below the surface or 

from the surface of the earth for the purpose of milling, 

concentration, refinement, smelting, manufacturing, or other 

subsequent use or processing or for stockpiling for future 
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use, refinement, or smelting. 

t8tl2.l "Mining 11 commences when the operator first mines 

ores or minerals in commercial quantities for sale, 

beneficiation, refining, or other processing or disposition 

or first takes bulk samples for metallurgical testing in 

excess of aggregate of 10,000 short tons. 

t9ti!.Ql 11 0re processing 11 means milling, heap leaching, 

flotation, vat leaching, or other standard hard-rock mineral 

concentration processes. 

t¼&t1!.!J... "Person" means any person, corporation, firm, 

association, partnership, or other legal entity engaged in 

exploration for or mining of minerals on or below the 

surface of the earth, reprocessing of tailings or waste 

materials, or operation of a hard-rock mill. 

t¼¼t~ ''Placer deposit" means naturally occurring, 

scattered or unconsolidated valuable minerals in gravel or 

alluvium lying above bedrock. 

f:lciti!ll "Placer or dredge mining" means the mining of 

minerals from a placer deposit by a person or persons. 

t¼3til.!l "Reclamation plan 11 means the operator's written 

proposal, as required and approved by the board, for 

reclamation of the land that will be disturbed. The proposal 

shall include, to the extent practical at the time of 

application for an operating permit: 

(a} a statement of the proposed subsequent use of the 
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land after reclamation; 

(b) plans for surface gradient restoration to a surface 

suitable for the proposed subsequent use of the land after 

reclamation is completed and the proposed method of 

accomplishment; 

(c) the manner and type of revegetation or other 

surface treatment of disturbed areas; 

(d) procedures proposed to avoid foreseeable situations 

of public nuisance, endangerment of public safety, damage to 

human life or property, or unnecessary damage to flora and 

fauna in or adjacent to the area; 

(e) the method of disposal of mining debris; 

(f) the method of diverting surface waters around the 

disturbed areas where necessary to prevent pollution of 

those waters or unnecessary erosion; 

(g) the method of reclamation of stream channels and 

stream banks to control erosion, siltation, and pollution; 

(h) maps and other supporting documents as may be 

reasonably required by the department; and 

Ii) a time schedule for reclamation that meets the 

requirements of 82-4-336. 

tHt~ (a) "Small miner 0 means a person, firm, or 

corporation that engages in the business of mining or 

reprocessing of tailings or waste materials that does not 

remove from the earth during any calendar year material in 
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excess of 36,500 tons in the aggregate, that does not hold 

an operating permit under 82-4-335 except for a permit 

issued under 82-4-335(2), and that conducts: 

( i) an operation resulting in not more than 5 acres of 

the earth's surface being disturbed and unreclaimed; or 

(ii) two operations which disturb and leave unreclaimed 

less than 5 acres per operation if the respective mining 

properties are: 

(A) the only operations engaged in by the person, firm, 

or corporation; 

(B) at least 1 mile apart at their closest point; and 

(C) not operated simultaneously except during seasonal 

transitional periods not to exceed 30 days. 

(b) For the purpose of this definition only, the 

department shall, in computing the area covered by the 

opecation, exclude access or haulage roads that are required 

by a local, state, or federal agency having jurisdiction 

over that road to be constructed to certain specifications 

if that public agency notifies the department in writing 

that it desires to have the road remain in use and will 

maintain it after mining ceases. 

tTSti.l.§j_ 11 SurEace mining" means all or any part of the 

process involved in mining of minerals by removing the 

overburden a:1d mining directly from the mineral deposits 

exposed, including but not limited to open-pit mining of 
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minerals naturally exposed at the surface of the earth, 

mining by the auger method, and all similar methods by which 

earth or minerals exposed at the surface are removed in the 

course of mining. Surface mining does not include the 

extraction of oil, gas, bentonite, clay, coal, sand, gravel, 

phosphate rock, or uranium or excavation or grading 

conducted for on-site farming, on-site road construction, or 

other on-site building construction. 

tt6ti!ll "Underground mining" means all methods of 

mining other than surface mining. 

t¼i't.illl. "Unit of surface-mined area" means that area of 

land and surface water included within an operating permit 

actually disturbed by surface mining during each 12-month 

period of time, beginning at the date of the issuance of the 

permit, and it comprises and includes the area from which 

overburden or minerals have been removed, the area covered 

by mining debris, and all additional areas used in surface 

mining or underground mining operations which by virtue of 

mining use are susceptible to erosion 

surrounding undisturbed portions of land. 

t¼St.i.!2.l. 11 Vegetative cover 11 means 

in excess of the 

the type of 

vegetation, grass, shrubs, trees, or any other form of 

natural cover considered suitable at time of reclamation." 

Section 2. Section 82-4-305, MCA, is amended to read: 

"82-4-305. Exemption small miners written 
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agreement. (1) Except as provided in subsections (3) through 

tTt.i.2J.., the provisions of this part do not apply to any 

small miner if the small miner annually agrees in writing: 

(a) that he will not pollute or contaminate any stream; 

(b) that he will provide protection for human and 

animal life through the installation of bulkheads installed 

over safety collars and the installation of doors on tunnel 

portals; 

(c) that he will provide a map locating his mining 

operations. The map must be of a size and scale determined 

by the department. 

(d) if the small miner's operations are placer or 

dredge mining, that he shall reclaim all land disturbed by 

the operations to comparable utility and stability as that 

of adjacent areas. 

(2) For small-miner exemptions obtained after September 

30, 1985, a small miner may not obtain or continue an 

exemption under subsection (1) unless he annually certifies 

in writing: 

(a) if the small miner is a natural person, that: 

(i) no business association or partnership of which he 

is a member or partner has a small-miner exemption; and 

(ii) no corporation of which he is an officer, director, 

or owner of record of 25% or more of any class of voting 

stock has a small-miner exemption; or 
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(b) if the small miner is a partnership or business 

association, that: 

(i) none of the associates or partners holds a 

small-miner exemption; and 

(ii) none of the associates or partners is an officer, 

director, or owner of 25% or more of any class of voting 

stock of a corporation that has a small-miner exemptionj or 

(c) if the small miner is a corporation, that no 

officer, director, or owner of record of 25% or more of any 

class of voting stock of the corporation: 

(i) holds a small-miner exemption; 

(ii) is a member or- partner in a business association or 

partnership that holds a small-miner exemption; 

(iii) is an o.fficer, director, or owner of record of 25% 

or more of any class of voting stock of another corporation 

that holds a small-miner exemption. 

(3) A small miner whose operations are placer or dredge 

mining shall post a performance bond equal to the state's 

actual cost of reclaiming the disturbed land, although the 

bond may not exceed $5,000 per operation. However, if the 

small miner has posted a bond for reclamation with another 

government agency, he is exempt from the requirement of this 

subsection. 

(4) If a small 

mining operation fails 

miner who conducts a pl~cer or dredge 

to reclaim the operacion, he is 
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liable to the department for all its reasonable costs of 

reclamation, including 

performed by state 

a reasonable 

personnel and 

charge for services 

state materials and 

equipment used. If the small miner posts a surety bond, the 

surety is liable to the state to the extent of the bond 

amount and the small miner is liable for the remainder of 

the reasonable costs to the state of reclaiming the 

operation. 

(5) If a small miner who conducts a placer or 

mining operation fails to commence reclamation 

dredge 

of the 

operation within 6 months after cessation of mining or 

within an extended period allowed by the department for good 

cause shown or if the small miner fails to diligently 

complete reclamation, the department shall notify the small 

miner by certified mail that it intends to reclaim the 

operation unless the small miner commences reclamation 

within 30 days and diligenLly completes the reclamation. The 

notice must be mailed to the address stated on the small 

miner exclusion statement or, if the small miner has 

notified the department of a different address by letter or 

in the annual certification form, to the most recent address 

given to the department. If the small miner fails to 

commence reclamation within JO days or to diligently 

complete reclamation, the department may revoke the small 

miner exclusio:1 statement, forfeit any bond that has been 
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posted with the department, and enter and reclaim the 

operation. If the small miner has not posted a bond with the 

department or if the reasonable costs of reclamation exceed 

the amount of the bond, the department may also collect 

additional reclamation costs, as set forth in subsection 

(6), before or after it incurs those costs. 

(6) To collect additional reclamation costs, the 

department shall notify the small miner by certified mail, 

at the address determined under subsection (5), of the 

additional reasonable reclamation costs and request payment 

within 30 days. If the small miner does not pay the 

additional reclamation costs within 30 days, the depar~~ent 

may bring an action in district court for payment of the 

estimated future costs and, if the department has performed 

any reclamation, of its reasonable actual costs. The court 

shall order payment of costs it determines to be reasonable 

and shall retain jurisdiction until reclamation of the 

operation is completed. Upon completion of reclamation, the 

court shall order payment of any additional casts it deems 

reasonable or the refund of any portion of any payment for 

estimated costs that exceeds the actual reasonable costs 

incurred by the department. 

(7) A small miner who intends to use a cyanide 

ore-processing reagent shall obtain an operating permit for 

that part of his operation where the cyanide ore-precessing 
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reagent will be used or disposed of. 

(8) The exemption provided in this section does not 

apply to a person whose failure to comply with the 

provisions of this part, the rules adopted under this ·part, 

or a permit or license issued under this part has resulted 

in the forfeiture of a bond unless that person meets the 

conditions described under 82-4-360. 

(9) The exemption provided in this section does not 

apply to an area under permit pursuant to 82-4-335 or to an 

area that has been permitted pursuant to 82-4-335 and 

reclaimed by the permittee, the department, or any other 

state or federal a~." 

Section 3. Section 82-4-306, MCA, is amended to read: 

"82-4-306. Confidentiality of application information. 

1.!l. A~y--a"d--8%% Except as provided in subsections (2) and 

(3), any information obtained by the board or by the 

director or his staff by virtue of applications for 

exploration licenses and all information obtained from small 

miners is confidential between the board and the applicant, 

except as to the name of the applicant and the county of 

proposed operation; provided that all activities conducted 

subsequent to exploration and other associated facilities 

shall be public information and conducted under an operating 

permit. 

ill ~~-±~-fttr~he~-pro~~deO--~~ae--any ~ information 
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obtained--by--the--beard--or-by-the-direetor-er-his-staff-by 

Y±rt~e-o£-stteft-app%¼ea~¼ofts referenced in subsection (1) is 

p<ope<ly admissible in any hearing conducted by the 

director, the board, appeals board, or in any judicial 

proceeding to which the director and the applicant are 

parties and is not confidential when a violation of tfte this 

part or rules adopted under this part has been determined by 

the department or by judicial order. 

(3) The department may disclose information obtained by 

the board, the commissioner, or department staff from 

exeloration license aEplications and from small miners for 

exeloration or mining: on state and federal lands that 

identifies the location of exploration and mining activities 

and that describes the surface disturbance that is occurring 

or projected to occur. The department may not disclose a 

licensee 1 s 0[ small miner's proprietary geological 

information. 

1.!l Failure to comply with the secrecy provisions of 

this part 8haii-be is punishable by a fine of up to $1,000." 

Section 4. Section 82-4-335, MCA, is amended to read: 

"82-4-335. Operating permit -- limitation -- fees. (1) 

A person may not engage in mining, ore processing, or 

reprocessing of tailings or waste material, construct or 

operate a hard-rock mill, use cyanide ore-processing 

reagents, or disturb land in anticipation of those 
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activities in the state without first obtaining an operating 

permit from the board. A separate operating permit is 

required for each complex. 

( 2) A small miner who intends to use a cyanide 

ore-processing reagent shall obtain an operating permit for 

that part of his operation where the cyanide ore-processing 

reagent will be used or disposed of. 

(3) Prior to receiving an operating permit from the 

board, a person shall pay the basic permit fee of $25. The 

department may require a person who is applying for a permit 

pursuant to subsection (1) to pay an additional fee not to 

exceed the actual amount of contractor and employee expenses 

beyond the normal operating expenses of the department 

whenever those expenses are reasonably necessary to provide 

for timely and adequate review of the application, including 

any environmental review conducted under Title 75, chapter 

1, parts 1 and 2. The department may further define these 

expenses by rule. Whenever the department determines that an 

additional fee is necessary and the additional fee will 

exceed $5,000, the department shall notify the applicant 

that a fee must be paid and submit to the applicant an 

itemized estimate of the proposed expenses. The department 

shall provide the applicant an opportunity to review the 

department's estimated expenses. The aoplicant may indicate 

which proposed expenses ~he applicant considers dupli~ative 
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or excessive, if any. 

1.!l and The person shall submit an application on a 

form provided by the board, which must contain the following 

information and any other pertinent data required by rule: 

(a} name and address of the operator and, if a 

corporation or other business entity, the name and address 

of its p~±ne±pa¼ officers, directors, owners of 10\ or more 

of any class of voting stock, partners, and the like and its 

resident agent for service of process, if required by law; 

(b) minerals expected to be mined; 

(c) a proposed reclamation plan; 

(d) expected starting date of operations; 

(e} a map showing the specific area to be mined and the 

boundaries of the land which will be disturbed, topographic 

detail, the location and names of all streams, roads, 

railroads, and utility lines on or immediately adjacent to 

the area, location of proposed access roads to be built, and 

the names and addresses of the surface and mineral owners of 

all lands within the mining area, to the extent known to the 

applicant; 

(f) types of access roads to be built and manner of 

reclamation of road sites on abandonment; 

(g) a plan which will provide, within limits of normal 

operating procedures of the industry, for completion of the 

operation; 
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(h) ground water and surface water hydrologic data 

gathered from a sufficient number of sources and length of 

time to characterize the hydrologic regime; 

( i) a plan detailing the design, operation, and 

monitoring of impounding structures, including but not 

limited to tailings impoundments and water reservoirs, 

sufficient to ensure that the structures are safe and 

stable; 

(j) a plan identifying methods to be used to monitor 

for the accidental discharge of objectionable materials and 

remedial action plans to be used to control and mitigate 

discharges to surface or ground water; and 

(k) an evaluation of the expected life of any tailings 

impoundment or waste area and the potential for expansion of 

the tailings impoundment or waste site. 

f4till Except as provided in subsection f6tffi, the 

permit provided for in subsection (1) for a large-scale 

mineral development as defined in 90-6-302 must be 

conditioned to provide that activities under the permit may 

not commence until the impact plan is approved under 

90-6-307 and until the permit tee has provided a written 

guarantee to the department and to the hard~rock mining 

impact board of c0mpliance within the time ·schedule with the 

commitment made in the approved impact plan, as provided in 

90-6-307. If the permittee does not comply with that 

-16- HB 448 



1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

l6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0448/02 

commitment within the time scheduled, the board, upon 

receipt of written notice from the hard-rock mining impact 

board, shall suspend the permit until it receives written 

notice from the hard-rock mining impact board that the 

permittee is in compliance. 

tStill When the department determines that a permittee 

has become or will become a large-scale mineral developer 

pursuant to 82-4-339 and 90-6-302(4) and provides notice as 

required under 82-4-339, within 6 months of receiving the 

notice, the permittee shall provide the board with proof 

that he has obtained a waiver of the impact plan requirement 

from the hard-rock mining impact board or that he has filed 

an impact plan with the hard-rock mining impact board and 

the appropriate county or counties. If the permittee does 

not file the required proof or if the hard-rock mining 

impact board certifies to the board that the permittee has 

failed to comply with the hard-rock mining impact review and 

implementation requirements in Title 90, chapter 6, parts 3 

and 4, the board shall suspend the permit until the 

permittee files the required proof or until the hard-rock 

mining impact board certifies that the permittee has 

complied with the hard-rock mining impact review 

implementation requirements. 

and 

t6till Compliance with 90-6-307 is not required for 

exploration and bulk sampling for metallurgical testing when 
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the aggregate samples are less than 10,000 tons. 

tTtill A person may not be issued an operating permit 

if that person 1 s failure to comply with the provisions of 

this part, the rules adopted under this part, or a permit or 

license issued under this part has resulted in the 

forfeiture of a bond unless that person meets the conditions 

described in 82-4-360. 

(9) A person may not be issued a permit under this part 

unless, at the time of submission of a bond, the person 

provides the current information required in subsection 

(4)(a) and: 

(a) (i} certifies that the person is not currently in 

violation in this state of any law, rule, or regulation of 

thi~ state or of the United States pertaining to air 

quality, water quality, or mined land reclamation; or 

(ii) presents a certification by the administering 

agency that the violation is in the process of being 

corrected to the agency's satisfaction or is the subject of 

a bona fide administrative or judicial appeal; and 

(b) if the person is a partnership, corporation, or 

other business association.!_ E_rovides the certification 

reg_uired by subsection (9)(a) (i) or (9) (a) (ii), as 

applicable, for any partners, officers, directors, owners of 

10% or more of any class of voting stock, and business 

dssociation members." 
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Section 5. Section 82-4-337, MCA, is amended to read: 

•92-4-337. Inspection -- issuance of operating permit 

modification. (1) (a) The board shall cause all 

applications for operating permits to be reviewed for 

completeness within 30 days of receipt. The board shall 

notify the applicant concerning completeness as soon as 

possible. An application is considered complete unless the 

applicant is notified of any deficiencies within 30 days of 

receipt. 

(b) Unless the review period is extended as provided in 

this section, the board shall review the adequacy of the 

proposed reclamation plan and plan of operation within 30 

days of the determination that the application is complete 

or within 60 days of receipt of the application if the board 

does not notify the applicant of any deficiencies in the 

application. If the applicant is not notified of 

deficiencies or inadequacies in the proposed reclamation 

plan and plan of operation within such time period, the 

operating permit shall be issued upon receipt of the bond as 

required in 82-4-338 and pursuant to the requirements of 

subsection (l)(c). The department shall promptly notify the 

applicant of the form and amount of bond which will be 

required. 

iE.l No permit may be issued until~ 

J....!.l sufficient bond has been submitted pursuant to 
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82-4-3381. 

i.!i1 the information and certification have been 

submitted pursuant to 82-4-335(9); and 

(iii) the department has found that permit issuance is 

not prohibited by 82-4-335(8) or 82-4-341(6). 

tet~ Ii) Prior to issuance of a permit, the 

department shall inspect the site unless the department has 

failed to act on the application within the time prescribed 

in subsection (l)(b). If the site is not accessible due to 

extended adverse weather conditions, the department may 

extend the time period prescribed in subsection (l)(b) by 

not more than 180 days to allow inspection of the site and 

reasonable review. The department must serve written notice 

of extension upon the applicant in person or by certified 

mail, and any such extension is subject to appeal to the 

board in accordance with 

Procedure Act. 

the Montana Administrative 

(ii) If the department determines that additional time 

is'needed to review the application and reclamation plan for 

a major operation, the department and the applicant shall 

negotiate to extend the period prescribed in subsection 

(l)ib) by not more than 365 days in order to permit 

reasonable review. 

(iii) Failure of the board to act upon a complete 

application within the extension period constitutes approval 
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of the application, and the permit shall be issued promptly 

upon receipt of the bond as required in 82-4-338. 

(2) The operating permit shall be granted for the 

period required to complete the operation and shall be valid 

until the operation authorized by the permit is completed or 

abandoned unless the permit is suspended or revoked by the 

board as provided in this part. 

(3) The operating permit shall provide that the 

reclamation plan may be modified by the board, upon proper 

application of the permit tee or department, after timely 

notice and opportunity for hearing, at any time during the 

term of the permit and for any of the following reasons: 

(a) to modify the requirements so they will not 

conflict with existing laws; 

(b) when the previously adopted reclamation plan is 

impossible or impracticable to implement and maintain; 

{c} when significant environmental problem situations 

are revealed by field inspection. 11 

Section 6. Section 82-4-338, MCA, is amended to read: 

"82-4-338. Performance bond. (1) The applicant shall 

file with the department a bond payable to the state of 

Montana with surety satisfactory to the department in the 

pen8i sum to be determined by the department of not less 

than $200 or more than $2,500 for each acre or fraction 

thereof of the disturbed area, conditioned upon the faithful 
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performance of the requirements of this part and the rules 

of the board. In lieu of such bond, the applicant may file 

with the board a cash deposit, an assignment of a 

certificate of deposit, or other surety acceptable to the 

board. Regardless of the above limits~ the bond shall not be 

less than the estimated cost to the state to complete the 

reclamation of the disturbed land. A public or governmental 

agency shall not be required to post a bond under the 

provisions of this part. A blanket performance bond covering 

two or more operations may be accepted by the board. Such 

blanket bond shall adequately secure the estimated total 

number of acres of disturbed land. 

(2) The department shall review the amount of each band 

at least every 5 years and shall consult with the licensee 

or permittee if the review indicates that the bond level 

should be adjusted. When determined by the department that 

the set bonding level of a permit or license does not 

represent the present costs of reclamation, the department 

may modify the bonding requirements of that permit or 

license. The department shall make written findings, give 

the licensee or permittee a copy of the findings, and, for 

operating permits, publish notice of the findings in a 

~ewspaper of general circulation in the county in which the 

~~~tivn is located. The permittee or any person with an 

i11terest that may he adversely affected may obtain a 
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contested case hearing under the provisions of the Montana 

Administrative Procedure Act on the adjusted bond level by 

filing with the department within 30 days of the notice a 

written request for hearing. 

t~till No ~ bond filed in accordance with the 

provisions of this part ~fta¼¼ may not be released by the 

department until the provisions of this part, the rules 

adopted pursuant the~ete to this part, and this reclamation 

plan have been fulfilled. 

t3till No bond filed for an operating permit obtained 

under 82-4-335 may be released until the public has been 

provided an opportunity for a hearing·. 11 

Eee 

Section 7. Section 82-4-339, MCA, is amended to read: 

"82-4-339. Annual report of activities by permittee 

notice of large-scale mineral developer status. (1) 

Within 30 days after completion or abandonment of operations 

on an area under permit or within 30 days after each 

anniversary date of the permit, whichever is earlier, or at 

such later date as may be provided by rules of the board and 

each year thereafter until reclamation is completed and 

approved, the permittee shall pay the annual fee of $25 and 

shall file a report of activities completed during the 

preceding year or. a form prescribed by the board which 

report shall: 

[a) identify the permittee and the permit number; 
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(b) locate the operation by subdivision, section, 

township, and range and with relation to the nearest town or 

other well-known geographic feature~ 

(c) estimate acreage to be newly disturbed by operation 

in the next 12-month period; 

(d) include the number of persons on the payroll far 

the previous permit year and for the next permit year at 

intervals that the department considers sufficient to enable 

a determination of the permittee's status under 90-6-302(4); 

aft~ 

(e) update the information required in 82-4-335(4)(a); 

and 

ill update any maps previously submitted or 

specifically requested by the board. Such maps shall show: 

{i) the permit area; 

(ii) the unit of disturbed land; 

{iii) the area to be disturbed during the next 12-month 

period; 

(iv) if completed, the date of completion of operations; 

(v) if not completed, the additional area estimated to 

be further disturbed by the operation within the following 

permit year; and 

(vi) the date of beginning, amount, and, current status 

of reclamation performed during the previous 12 months. 

(2) Whenever the department determines that the 
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permittee has become or will, during the next permit year, 

become a large-scale mineral developer, it shall immediately 

serve written notice of that fact on the permittee, the 

hard-rock mining impact board, and the county or counties in 

which the operation is located. 11 

Section 8. Section 82-4-355, MCA, is amended to read: 

"82-4-355. Action for damages to water supply 

replacement. (1) An owner of an interest in real property 

who obtains all or part of his supply of water for 

beneficial uses, as defined in 85-2-102, from an underground 

source other than a subterranean stream having a permanent, 

distinct, and known channel may sue the operator engaged in 

a-m¼ft¼ng-o~-exp½e~atien an operation for which a license is 

required pursuant to 82-4-332 or for which a permit is 

required pursuant to 82-4-335 to recover damages for loss in 

quality or quantity of the water supply resulting from 

mining or exploration. The owner is required to exhaust the 

administrative remedy under subsection (2) prior to filing 

suit. 

(2) (a) An owner described in subsection (1) may file a 

complaint with the department detailing the loss in quality 

or quantity of water. Upon receipt of a valid complaint, the 

department: 

{i) shall investigate the statements and charges in ~~e 

complaint, using all available information, including 
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monitoring data gathered at the exploration or mine site; 

(ii) may require the operator, if necessary, to install 

monitoring wells or other practices that may be needed to 

determine the cause of water loss, if there is a loss, in 

terms of quantity and quality; 

(iii) shall issue a written finding specifying the cause 

of the water loss, if there is a loss, in terms of quantity 

and quality; 

(iv) shall, if it determines that the preponderance of 

evidence indicates that the loss is caused by an exploration 

or mining operation, order the operator, in compliance with 

Title 85, chapter 2, to provide the needed water immediately 

on a temporary basis and within a reasonable time replace 

the water in like quality, quantity, and duration. If the 

water is not replaced, the department shall order the 

suspension of the operator's exploration or operating permit 

until such time as the operator provides substitute water, 

except that nothing in this section preempts Title 85, 

chapter 2. The operator may not be required to replace a 

junior right if the operator's withdrawal or dewatering is 

not in excess of his senior right. 

(b) If the department determines that there is a great 

potential that surface or subsurface water quality and 

quantity may be adversely affected by a mining or 

exploration operation, tne operator shall install a water 
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quality monitoring program, water quantity monitoring 

program, or both, which must be approved by the department 

prior to the commencement of exploration or mining." 

NEW SECTION. Section 9. -Hllra=ro~R--------envir~nmen~al 

emergeney-aeeottnt----sta~tttery--appropr±ae¼en------ahatement 

ABATEMENT of environmental emergencies. t¼t--ThePe--is-a 

hard-reek-enviroftlllenta¼-emergeney-aceettnt-with¼n--the--state 

spee±a¼-reventte-~ttnd-estab¼¼s~ed-in-¼7-%-¼8i~ 

tit--eft--~ttly--17 --19917--aftd--at--the-~egiftftiftg-er-eaeh 

stteeeed±ng-biennittm7-there-¼s-etat~tor¼¼y--apprepriated7--as 

~revided---in---¼~-?-58i 7 --to--the--hard-roek--en~ironfflenta¼ 

emergeney-~eeo~nt-$i80 7 889-£rom-the-¼"~e~est-~neeme--o£--t"e 

reeottree--±ndemnity--Crtts~--£and7 --exeept--that--i£--at--the 

beginning--0£-a-b±enn±ttm-the-aneb½i~ated-eash-ba¼anee-in-the 

hard-ree~-environmenta¼-emer~eney-aeeettnt~ 

tet--eqtta±s-or-e~eeeds-$%887888T-no--a±¼oeat±on--may--be 

made7-or 

tbt--is--±ees-than-$%09,0097-then-an-amottnt-e~tta±-to-the 

dtrrerenee-between-the-aneb¼iqated-eash-ba¼anee-and-eiaa,aee 

ffltt~t-be-a¼¼oeated-to-the-hard-ree~--en~±renmenta¼--emer~ency 

aeeettnt--£rom--the-±nterest-¼neeme-of-the-resottree-±ndemnity 

trtt9t-rttftd~ 

t3tJ..ll Whenever an environmental emergency exists, as 

determined by the department, at an active, temporarily 

abandoned, or permanently abandoned exploration, mining, ore 
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processing, or hard-rock mill site, the department may enter 

the site and may APPLY FOR AND, IF APPROVED BY THE GOVERNOR, 

use the funds in the hard-reek environmental efflergeney 

CONTINGENCY account CREATED IN 75-1-1101 to abate the 

situation on either a temporary or a permanent basis, or 

both. 

t4till The department may bring an action against the 

operator to recover the abatement costs in the district 

court of the first judicial district in Lewis and Clark 

County. Nothing in this section affects the right of the 

department to retain or pursue forfeiture of any bond posted 

pucsuant to 82-4-338. Expenditures from the hard-reelt 

environmental ~ffle!'~eney CONTINGENCY account that are 

recovered under this subsection must be deposited in the 

rese~ree--¼ftdCMftity--ertt9c--rttftd ENVIRONMENTAL CONTINGENCY 

ACCOUNT. 

5eetion-¼e.--seetio~-¼S-38-~9~7 -MeA7 -±s-ameftded-to-read~ 

uzs-36-i6i•--Tn~estment-e£-reeottree-±ndemn±ty-Crttet-~ttnd 

----expenditttre-----m±nimttm-ba¼aftee,-t¼t-A±¼-money-paid-inte 

the-re~ottrce-indemnity-trttet-fttnd7-ine±ttdin9--money--payab¼e 

in~e--the--£ttnd--ttnder-the-provisione-e~-¼5-3~-il~-and-meft~Y 

reeovered-ey-the--department--0£--stace--¼ands--ptt~saant--to 

t~ee~ion--9t,--eha¼l--be--±n~ested--et-tfte-di9ereeion-o£-the 

bea~d-o£-±~vestme~ts.-Al¼-the-neC~e8rnings-aeertting--to--the 

reso~ree-±ndemn±ty-trtts~-fttnd-sha¼l-ann~a±ly-be-added-eo-th~ 
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tPttSt--fttnd--ttnt±¼--±t--has--Peaehed-the-snm-of-$18-m±ll±on~ 

~herea£ter7-on¼y-the-net-earnin9s-may--be--appropriated--and 

expended--ttnt±¼--the--£ttnd-reaehes-$¼88-mi¼¼ion.-~hereatter, 

all-net-eaPn±ngs-and-a¼¼-Peee±pts-sha¼¼-be--appPOpP±ated--by 

the--¼e9±s¼atttre--and-expended7-~revided-that-the-ba¼anee-in 

the-fttnd-may-neve~-be-¼ess-than-8¼88-mi¼¼ien• 

tit--tat-~t-the-~eginning-0£--eaeh--ftiennittm,--there--is 

a¼¼ocated-£rom-tbe-interest-±ncome-ot-the-researce-indemnity 

t:ra:st-£1:2nd-:

t±t--an---amottnt---not---to---exeeed---$lTS7888--to--the 

environmenta¼-eentingeney-aeeeant-parsaant-to-the-eond¼tions 

0£-TS-l-ll8l7-and 

t±±t-beg±nnin9-±n-£isea¼-year-¼99~,--an--amottnt--not--to 

exeeed---$587888--to--the--o±¼--and--gas--prodttetion--demage 

m±tiqation-accottnt-pttrsttant-to-the-conditions-o£--Bi-¼¼-¼6iz 

and 

t±±it-an--amottnt-not-to-exeeed-~ree,aaa-to-the-hard-roe~ 

en~¼ronmente¼-emergeney-aeeottnt-pttrsttant-to--the--eond±t±ens 

e£-t:oeet±e.,-9f..

tbt--~he--rema±nder--o£-the-±nterest-±neome-±s-a¼¼eeated 

as-£o¼¼ew:o..-

t±t--Beginn±ng-in-£isea¼-year-¼90i7-pro~¼ded-the--amottnt 

in--the--resettree--indemnity--trttst-£ttnd-is-greater-than-$l0 

mi½½±on,--30%--0£--tbe--ineerest--ineome--0£--the---resott~ee 

indemn¼ty---trttst--£ttnd--mttst--be--a¼¼oeated--te--the--wate~ 
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deveiopment--state--spee±a¼--re¥efttte--aeeettnt---created---by 

BS-l-684~ 

t±±t-Beg±nntng--±n-£¼sea¼-yeap-l9887-ii,-e£-the-±ntePest 

ineome--o£--the--resottree--indemnity--trttst--£ttnd--mttst---be 

a¼¼oeated--to--the--hazardotts--wastefeBRSCA--spee~a¼-reventte 

aeeettn~-pPev±d~d-£eP-±n-TS-i8-6il..-

tiiit-Beginning-±n-fisea¼-year-%99&,-e,-e£-the--interest 

¼neome--Erom--ehe--reeottree--indel'IU'lity--trust--Eand--mttsC-be 

a¼ieeated-to--Che--renewab¼e--resettree--de•e¼opment--acceant 

pPov¼ded-£ep-±n-~±tle-987-ehaptep-i..-

tivt-Beg±nn±ng--±n-£±seal-yeaP-l9987-46%-of-the-¼nterest 

income-frem--ehe--Pesouree--±ndemnity--trttsC--fttnd--fflttst--be 

al¼ocated--to-the-reclamatien-and-de•e%opment-9rants-aeeettnt 

pPev±ded-fop-tn-98-i-¼i84..-

tvt--Beginning-in-£±eea¼-year-¼9987-4%-of--the--interest 

ineome---of--the--resottrce--indemnity--trttst--fund--must--be 

aiioeaeed--to--the--en~ironmenta¼--qua¼ity--proteet±en--fttnd 

pPo•±ded-£eP-±n-T5-±9-184~ 

t3t--Any--fopmai--bttdget--doettment---ppepaPed---by---the 

¼egi~¼atttre---or--the--execttti¥e--braneh--that--preposes--te 

appropr±ate-fttnds-from-the-resouree-indemnity-trttst-±nterest 

aceottnt-other-th~n-as-prov¼ded-£er--by--the--a¼loeations--¼ft 

subseetion--tit--mttst--speci£y-the-amount-o£-money-£rom-eaeh 

a¼±oeation-t~at-±~-~roposed-to-be-d±verted-and-the--proposed 

ttse-of-the-dtvereed-£ttnd~•-A-£orma¼-budget-doeument-ine¼ttdes 

-30- HB 448 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0448/02 

e--printed--and--pttbliely--distribttted--bttdg@t--proposal--or 

reeommendat¼on7--aft--intredttee~--e±l¼7--er--a-bil±-de¥eieped 

dttrin9-the-¼e9is¼at±ve-eppropriation--proeess--or--oe~erw±se 

dttrinq-a-¼egis¼at±•e-sess±onTu 

Seetion-l%T--Seetion-¼7-T-58i,-MeA,-is-amended-to-read~ 

u1~-~-S8i7--Stattttory--appropr±ations------de£±nition--

reqttisices-ror-val±dityT-t¼t-A-stattttory-appropr±ation-±s-an 

app~epr±ation-made-by-permanent-law-that-attthor±~es-spend±ng 

by--a--state--ageney--withettt--the--need--£or---a---b¼enn±a¼ 

¼egi9¼ative-appropr±ation-or-bttdget-amendment. 

tit--Bxeept---as--pro¥ided--±n--sttbseet±on--t4t,--eo--be 

etteet±•e,-a-seattttory-a~propr¼at±on-mttst-eomp¼y--with--both 

ot-tbe-fo¼¼ow±ng-prov¼s¼ofts~ 

tat--~he--¼aw-eonta¼n±ng-the-~tattttory-attthor±ty-mttst-be 

¼±sted-±n-sttbsect±on-t3t• 

tbt--~he-¼aw-or-port±on-o£-the-%aw--fflak±"~--a--stattttory 

a~proprtat±o"--ffltt~t--spec±t¼ca¼¼y--state--that--a--stattttory 

appropr±at±o"-ts-made-as-pro~±Oed-±n-th±s-sec~±e"~ 

t3t--~he--£ol¼owt"g--laws--are--the-o"%y-iaws-eenta±"±ng 

stattttory--appreprtatto"s~--i-9-%9Z;---Z-¼T-i65;---%-¼8-8¼Z; 

l8-3-i03;-l0-3-3li;-l8-3-3l4;-l8-4-30l;-¼3-3T-384;-lS-l-¼ll; 

l5-i5-¼z3;---¼5-3l-T8i;---¼S-36-l¼i;--l5-31-l¼1;--¼5-65-lil; 

¼5-18-l9l;-l6-¼-484;-¼6-i-4l8;-l6-l-4¼l;-l1-3-zli;-¼T-5-404; 

¼1-5-4i4;---l?-5-884;---¼9-6-584;----±9-9-10z;----±9-9-l00?; 

l9-l8-z05;---±9-l0-385;---i9-¼8-586;--¼9-¼±-5¼z;--l9-±±-5±3; 
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i9-ii-686;---l9-lz-38l;---l9-l3-684;---z8-6-486;---i9-8-lll; 

z9-9-36l;-z3-5-396;-i3-5-499;-z3-5-6¼9;-i3-5-6li;-i3-5-l9l6; 

z3-5-l8i1;--i1-li-i96;--31-5¼-59l;---39-1l-z594;---53-6-l59; 

53-i4-i66;----6l-i-406;---6¼-5-li¼;---61-3-i95;---15-l-l¼0l; 

?5-5-l¼98;--?5-ll-3l3;---16-±i-li3;---88-i-l83;---Bi-li-l36; 

8i-ll-l6l;-98-3-38l;-98-4-il5;-98-4-6l3;-98-6-33l;-99-9-386; 

and--seet¼o"--%37--Hottse--B¼¼¼--Noa--86¼7--baws-0£-%985;-and 

fsec~±Oft-9fo 

t4t--~ftere-±s--a--stattttory--appropr¼at¼on--te--pay--the 

pr±ncipa¼,-interest,-~rem±ttms,-and-eest~-ef-isstting7-pay±n~T 

and-seettring-a¼%-bonds 7 -notes7 -or-other-ob¼±gations,-as-due, 

that-have-been-attthor*zed-and-isstted-pttrsttant-to-the-¼avs-or 

Monta"a,---Agene±es---tnat---have--entered--¼"to--agreemente 

attthor±zed--by--tke--taws--or--Mo"tana--to--pay--the---state 

treasttrer7 --£or--depos±t-±"-aeeordanee-w±th-¼T-i-¼6¼-~hrottgh 

%~-%-½8~ 7 -as-determ~"ed-by-the-etate--treasttrer,--en--amottnt 

sttft±eient--to--pay-the-pr±ne*pa±-and-t"terest-as-dtte-o~-the 

bonds-or-"otes-have-stattttery--apprepr¼at±on--attthority--£or 

stteh--payments•-t%n-sttbseet±e"-t3t7-pttrstta"t-to-seeo-¼97-€h• 

664;-bo-i98~,-the-±ne¼as¼on-o£--39-7¼-iS6•--terminates--attne 

30,-l99l~tA 

NEW SECTION. Section 10. Codification instruction. 

(Section 9) is intended to be codified as an integral part 

of Title 82, chapter 4, part 3, and the provisions of Title 

82, chapter 4, part 3, apply to [section 9]. 
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l NEW SECTION. Section 11. Effective date. [This act] is 

2 effective July 1, 1991. 

-End-
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HOUSE BILL NO. 448 

INTRODUCED BY REAM, T. BECK, GROSFIELD, WEEDING, WILLIAMS 

BY REQUEST OF THE GOVERNOR 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE METAL MINE 

RECLAMATION LAWS; IMPLEMENTING THE RECOMMENDATIONS OF THE 

GOVERNOR'S MINE PERMITTING IMPROVEMENT ADVISORY COUNCIL; 

AhbE!E!A~IN6-RBS08ReB-¼NBBMN¼~¥-~Res~-fN~BRBS~-¼N€8MB--'l'e--'l'HB 

HARB-ReeK--BNV¼ReNMBN~Ah--BMBR8BNe¥-ABeeeN~-PeR-ABA~BMBN~-ep 

BNV¼ReNMBN~Ah----llMBRSBNB¼BS~----PReVIBfNS----A----S~A~e'l'eR¥ 

APPR8PRfA~¼8N~ AMENDING SECTIONS ¼5-38-i8i7---¼~-~-S8i7 

82-4-303, 82-4-305, 82-4-306, 82-4-335, 82-4-337, 82-4-338, 

82-4-339, AND 82-4-355, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill to 

provide guidance to the department of state lands concerning 

the adoption of rules to define the types of department 

expenses that applicants for hard-rock mine operating 

permits will be required to pay through increased permit 

application fees. Section 82-4-335(3) of the bill allows the 

department to increase the permit application review fee to 

fund expenses that are beyond the department's normal 

operating expenses and that are reasonably necessary in 

~ ... , .... - •• et,w,cil 
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order for the department to provide a timely and adequate 

review, including any environmental review that is conducted 

pursuant to the requirements of the Montana Environmental 

Policy Act. The department's rules should authorize the use 

of the money collected from increased permit application 

fees for expensesr such as the hiring of temporary employees 

and contracted consultants and data collection and analysis 

when, due to workload considerations and statutory 

deadlines, the department cannot otherwise perform an 

adequate review. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-303, MCA, is amended to read: 

•&2-4-303. Definitions. As used in this part, unless 

the context indicates otherwise, the following definitions 

apply: 

(1) "Abandonment of surface or underground mining" may 

be presumed when it is shown that continued operation will 

not resume. 

(2) 01 Board" means the board of land commissioners or a 

state employee or state agency as may succeed to its powers 

and duties under this part. 

( 3) "Commissioner" means the commissioner of state 

lands Erovided for in 2-15-3202. 

i.!l "Cyanide ore-processing reagent" means cyanide or a 
THIRD READING 
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cyanide compound used as a reagent in leaching operations. 

t•t.121. •oepartment 11 means the department of state 

lands. 

tStJ..!1 11 Disturbed land" means that area of land or 

surface water disturbed, beginning at the date of the 

issuance of the permit, and it comprises that area from 

which the overburden, tailings, waste materials, or minerals 

have been removed and tailings ponds, waste dumps, roads, 

conveyor systems, leach dumps, and all similar excavations 

or covering resulting from the operation and which have not 

been previously reclaimed under the reclamation plan. 

t6till nExploration" means all activities conducted on 

or beneath the surface of lands resulting in material 

disturbance of the surface for the purpose of determining 

· the presence, location, extent, depth, grade, and economic 

viability of mineralization in those lands, if any, other 

than mining for production and 

well as all roads made for 

economic exploitation, as 

the purpose of facilitating 

exploration, except as noted in 82-4-310. 

t~t1.!U. "Mineral" means any ore, rock, or substance, 

other than oil, gas, bentonite, clay, coal, sand, gravel, 

phosphate rock, or uranium, taken from below the surface or 

from the surface of the earth for the purpose of milling, 

concentration, refinement, smelting, manufacturing, or other 

subsequent use or processing or for stockpiling for future 
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use, refinement, or smelting. 

t8tfil 11 Mining" commences when the operator first mines 

ores or minerals in commercial quantities for sale, 

beneficiation, refining, or other processing or disposition 

or first takes bulk samples for metallurgical testing in 

excess of aggregate of 10,000 short tons. 

t9t.!.!..Q.l "Ore processing 11 means milling, heap leaching, 

flotation, vat leaching, or other standard hard-rock mineral 

concentration processes. 

t:l:8ti!ll. "Person" means any person, corporation, firm, 

association, partnership, or other legal entity engaged in 

exploration for or mining of minerals on or below the 

surface of the earth, reprocessing of tailings or waste 

materials, or operation of a hard-rock mill. 

t¼¼t.11:.ll "Placer deposit" means naturally occurring, 

scattered or unconsolidated valuable minerals in gravel or 

alluvium lying above bedrock. 

t¼i')j __ !.!l 11 Placer or dredge mining" means the mining of 

minerals from a placer deposit by a person or persons. 

t¼:ltl!.!l "Reclamation plan" means the operator's written 

proposal, as required and approved by the baaed, for 

reclamation of the land that will be disturbed. The proposal 

shall include, to the extent practical at the time of 

application for an operating permit: 

(a} a statement of the proposed subsequent use of the 
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land after reclamation: 

(b) plans for surface gradient restoration to a surface 

suitable for the proposed subsequent use of the land after 

reclamation is completed and the proposed 

accomplishment; 

method of 

(c) the manner and type of revegetation or other 

surface treatment of disturbed areas; 

(d) procedures proposed to avoid foreseeable situations 

of public nuisance, endangerment of public safety, damage to 

human life or property, or unnecessary damage to flora and 

fauna in or adjacent to the area; 

(e) the method of disposal of mining debris; 

(f) the method of diverting surface waters around the 

disturbed areas where necessary to prevent pollution of 

those waters or unnecessary erosion; 

(g) the method of reclamation of stream channels and 

stream banks to control erosion, siltation, and pollution; 

(h) maps and other supporting documents as may be 

reasonably required by the department, and 

(i) a time schedule for reclamation that meets the 

requirements of 82-4-336. 

t¼47illl (a) 11 Small miner" means a person, firm, or 

corporation that engages in the business of mining or 

reprocessing of tailings or waste materials that does not 

remove from the earth during any calendar year material in 
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excess of 36,500 tons in the aggregate, that does not hold 

an operating permit under 82-4-335 except for a permit 

issued under 82-4-335(2), and that conducts: 

(i} an operation resulting in not more than 5 acres of 

the earth 1 s surface being disturbed and unreclaimed; or 

(ii} two operations which disturb and leave unreclaimed 

less than 5 acres per operation if the respective mining 

properties are: 

(A) the only operations engaged in by the person, firm, 

or corporation; 

{B) at least 1 mile apart at their closest point; and 

(C)_ not operated simultaneously except during seasonal 

transitional periods not to exceed 30 days. 

(bl For the purpose of this definition only, the 

department shall, in computing the area covered by the 

operation, exclude access or haulage roads that are required 

by a local, state, or federal agency having jurisdiction 

over that road to be constructed to certain specifications 

if that public agency notifies the department in writing 

that it desires to have the road remain in use and will 

maintain it after mining ceases. 

t¼5tJJ:ti "Surface mining" means all or any part of the 

process involved in mining of minerals by removing the 

overburden and mining directly from the mineral deposits 

exposed, including but not limited to open-pit mining of 
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minerals naturally exposed at the surface of the earth, 

mining by the auger method, and all similar methods by which 

earth or minerals exposed at the surface are removed in the 

course of mining. Surface mining does not include the 

extraction of oil, gas, bentonite, clay, coal, sand, gravel, 

phosphate rock, or uranium or excavation or grading 

conducted for on-site farming, on-site road construction, or 

other on-site building construction. 

tl6t.1.!ll "Underground mining" means all methods 

mining other than surface mining. 

of 

t¼it.ill.l "Unit of surface-mined area" means that area of 

land and surface water included within an operating permit 

actually disturbed by surface mining during each 12-month 

period of time, beginning at the date of the issuance of the 

permit, and it comprises and includes the area from which 

overburden or minerals have been removed, the area covered 

by mining debris, and all additional areas used in surface 

mining or underground mining operations which by virtue of 

mining use are susceptible to erosion in excess of the 

surrounding undisturbed portions of land. 

t¼8t1.!2.l "Vegetative cover" means the type of 

vegetation, grass, shrubs, trees, or any other form of 

natural cover considered suitable at time of reclamation." 

Section 2. Section 82-4-305, MCA, is amended to read: 

"82-4-305. Exemption small miners written 
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agreement. (l) Except as provided in subsections (3) through 

tTt~, the provisions of this part do not apply to any 

small miner if the small miner annually agrees in writing: 

{a) that he will not pollute or contaminate any stream; 

(b) that he will provide protection for human and 

animal life through the installation of bulkheads installed 

over safety collars and the installation of doors on tunnel 

portals; 

(c) that he will provide a map locating his mining 

operations. The map must be of a size and scale determined 

by the department. 

{d) if the small miner's operations are placer or 

dredge mining, that he shall reclaim all land disturbed by 

the operations to comparable utility and stability as that 

of adjacent areas. 

(2) For small-miner exemptions obtained after September 

30, 1985, a small miner may not obtain or continue an 

exemption under subsection (1) unless he annually certifies 

in writing: 

(a) if the small miner is a natural person, that: 

(i) no business association or partnership of which he 

is a member or partner has a small-miner exemption: and 

(ii) no corporation of which he is an officer, director, 

or o~ner of record of 25\ or more of any class of voting 

stock has a small-miner exemption; or 
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lb) if the small miner is a partnership or business 

association, that: 

Ii) none of the associates or partners holds a 

small-miner exemption: and 

{ii) none of the associates or partners is an officer, 

director, or owner of 25\ or more of any class of voting 

stock of a corporation that has a small-miner exemption; or 

(c) if the small miner is a corporation, that no 

officer, director, or owner of record of 25\ or more of any 

class of voting stock of the corporation: 

(i) holds a small-miner exemption; 

(ii) is a member or partner in a business association or 

partnership that holds a small-miner exemption; 

(iii) is an officer, director, or owner of record of 25% 

or more of any class of voting stock of another corporation 

that holds a small-miner exemption. 

(3) A small miner whose operations are placer or dredge 

mining shall post a performance bond equal to the state 1 s 

actual cost of reclaiming the disturbed land, although the 

bond may not exceed $S,000 per operation. However, if the 

small miner has posted a bond for reclamation with another 

government agency, he is exempt from the requirement of this 

subsection. 

(4} If a small miner who conducts a placer or dredge 

mining operation fails to reclaim the operation, he is 
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liable to the department for all its reasonable costs of 

reclamation, including a reasonable charge for services 

performed by state personnel and state materials and 

equipment used. If the small miner posts a surety bond, the 

surety is liable to the state to the extent of the bond 

amount and the small miner is liable for the remainder of 

the reasonable costs to the state of reclaiming the 

operation. 

(5) If a small miner who conducts a placer or dredge 

mining operation fails to commence reclamation of the 

operation within 6 months after cessation of mining or 

within an extended period allowed by the department for good 

cause shown or if the small miner fails to diligently 

complete reclamation, the department shall notify the small 

miner by certified mail that it intends to reclaim the 

operation unless the small miner commences reclamation 

within 30 days and diligently completes the reclamation. The 

notice must be mailed to the address stated on the small 

miner exclusion statement or, if the small miner has 

notified the department of a different address by letter or 

in the annual certification form, to the most recent address 

given to the department. If the small miner fails to 

commence reclamation within 30 days or to diligently 

complete reclamation, the department may revoke the small 

miner exclusion statement, forfeit any bond that has been 
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posted with the department, and enter and reclaim the 

operation. If the small miner has not posted a bond with the 

department or if the reasonable costs of reclamation exceed 

the amount of the bond, the department may also collect 

additional reclamation costs, as set forth in subsection 

(6), before or after it incurs those costs. 

(6) To collect additional reclamation costs, the 

department shall notify the small miner by certified mail, 

at the address determined under subsection (5), of the 

additional reasonable reclamation costs and request payment 

within 30 days. If the small miner does not pay the 

additional reclamation costs within JO days, the department 

may bring an action in district court for payment of the 

estimated future costs and, if the department has performed 

any reclamation, of its reasonable actual costs. The court 

shall order payment of costs it determines to be reasonable 

and shall retain jurisdiction until reclamation of the 

operation is completed. Upon completion of reclamation, the 

court shall order payment of any additional cQsts it deems 

reasonable or the refund of any portion of any payment for 

estimated costs that exceeds the actual reasonable costs 

incurred by the department. 

(7) A small miner who intends to use a cyanide 

ore-processing reagent shall obtain an operating permit for 

that part of his operation where the cyanide ore-processing 
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reagent will be used or disposed of. 

(8} The exemption provided in this section does not 

apply to a person whose failure to comply with the 

provisions of this part, the rules adopted under this ·part, 

or a permit or license issued under this part has resulted 

in the forfeiture of a bond unless that person meets the 

conditions described under 82-4-360. 

(9) The exemption provided in this section does not 

apply ta an area under permit pursuant to 82-4-335 or to an 

area that has been permitted pursuant to 82-4-335 and 

reclaimed by the permittee, the department, or any other 

state or federal agency." 

Section 3. Section 82-4-306, MCA, is amended to read: 

•&2-4-306. Confidentiality of application information. 

ill Any--and--all Except as provided in subsections (2) and 

(3), any information obtained by the board or by the 

director or his staff by virtue of applications for 

exploration licenses and all information obtained from small 

miners is confidential between the board and the applicant, 

except as to the name of the applicant and the county of 

proposed operation; provided that all activities conducted 

subsequent to exploration and other associated facilities 

shall be public information and conducted under an operating 

permit4 

ill ft-i~-fttrther-preYided--that--any ~ information 
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obta±ned--by--the--board--er-by-the-d±reetor-or-h¼s-staff-by 

•ir~~~-ef-stteh-app¼¼ea~¼efts referenced in subsection (1) is 

properly admissible in any hearing conducted by the 

director, the board, appeals board, or in any judicial 

proceeding to which the director and the applicant are 

parties and is not confidential when a violation of th~ this 

part or rules adopted under this part has been determined by 

the department or by judicial order. 

(3) The department may disclose information obtained by 

the board, the commissioner, or deEartment staff from 

ex2loration license aEElications and from small miners for 

ex:12loration or mining on state and federal lands that 

identifies the location of exploration and mining activities 

and that describes the surface disturbance that is occurring 

or projected to occur. The department may not disclose a 

licensee's or small miner's proprietary geological 

information. 

ill Failure to comply with the secrecy provisions of 

this part ,ohall-be is punishable by a fine of up to $1,000." 

Section 4. Section 82-4-335, MCA, is amended to read: 

•s2-4-335. Operating permit -- limitation -- fees. Ill 

A person may not engage in mining, ore processing, or 

reprocessing of tailings or waste material, construct or 

operate a hard-rock mill, use cyanide ore-processing 

reagents, or disturb land in anticipation of those 
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activities in the state without first obtaining an operating 

permit from the board. A separate operating permit is 

required for each complex. 

( 2) A small miner who intends to use a cyanide 

ore-processing reagent shall obtain an operating permit for 

that part of his operation where the cyanide ore-processing 

reagent will be used or disposed of. 

(3) Prior to receiving an operating permit from the 

board, a person shall pay the basic permit fee of $25. The 

department may require a person who is applying for a permit 

pursuant to subsection (l) to pay an additional fee not to 

exceed the actual amount of contrac_tor and employee expenses 

beyond the normal operating expenses of the department 

whenever those expenses are reasonably necessary to provide 

for timely and adequate review of the application, including 

any environmental review conducted under Title 75, chapter 

1~ parts 1 and 2. The department may further define these 

expenses by rule. Whenever the department determines that an 

additional fee is necessary and the additional fee will 

exceed $5,000, the department shall notify the applicant 

that a fee must be paid and submit to the applicant an 

itemized estimate of the proposed expenses. The department 

shall provide the applicant an opportunity to review the 

depa.£ .. ~!!1-ent 's estimated expenses. The applicant may indicate 

which proposed expenses the applicant considers duplicative 
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or excessive, if any. 

i!l e"d The person shall submit an application on a 

form provided by the board, which must contain the following 

information and any other pertinent data required by rule: 

{a) name and address of the operator and, if a 

corporation or other business entity, the name and address 

of its prifte¼pal officers, directors, owners of 10\ or more 

of any class of voting stock, partners, and the like and its 

resident agent for service of process, if required by law; 

(bl minerals expected to be mined; 

(c) a proposed reclamation plan; 

Id) expected starting date of operations; 

(e) a map showing the specific area to be mined and the 

boundaries of the land which will be disturbed, topographic 

detail, the location and names of all streams, roads, 

railroads, and utility lines on or immediately adjacent to 

the area, location of proposed access roads to be built, and 

the names and addresses of the surface and mineral owners of 

all lands within the mining area, to the extent known to the 

applicant; 

(f) types of access roads to be built and manner of 

reclamation of road sites on abandonment; 

(g) a plan which will provide, within limits of normal 

operating procedures of the industry, for completion of the 

operation; 
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lh) ground water and surface water hydrologic data 

gathered from a sufficient number of sources and length of 

time to characterize the hydrologic regime; 

Ii) a 

monitoring 

plan detailing the design, operation, 

of impounding structures, including but 

and 

not 

limited to tailings impoundments and water reservoirs, 

sufficient to ensure that the structures are safe and 

stable; 

(j) a plan identifying methods to be used to monitor 

for the accidental discharge of objectionable materials and 

remedial action plans to be used to control and mitigate 

discharges to surface or ground water; and 

(k) an evaluation of the expected life of any tailings 

impoundment or waste area and the potential for expansion of 

the tailings impoundment or waste site. 

t•till Except as provided in subsection t6tffi, the 

permit provided for in subsection (1) for a large-scale 

mineral development as defined in 90-6-302 must be 

conditioned to provide that activities under the permit may 

not commence until the impact plan is approved under 

90-6-307 and until the permittee has provided a written 

guarantee to the department and to the hard-rock mining 

impact board of compliance. wit~in the•bime•schedule with· the 

commitment made in the approved impact plan, as provided in 

90-6-307. If the permittee does not comply with that 
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commitment within the time scheduled, the board, upon 

receipt of written notice from the hard-rock mining impact 

board, shall suspend the permit until it receives written 

notice from the hard-rock mining impact board that the 

permittee is in compliance. 

tStill When the department determines that a permittee 

has become or will become a large-scale mineral developer 

pursuant to 82-4-339 and 90-6-302(4) and provides notice as 

required under 82-4-339, within 6 months of receiving the 

notice, the permittee shall provide the board with proof 

that he has obtained a waiver of the impact plan requirement 

from the hard-rock mining impact board or that he has filed 

an impact plan with the hard-rock mining impact board and 

the appropriate county or counties. If the perrnittee does 

not file the required proof or if the hard-rock mining 

impact board certifies to the board that the permittee has 

failed to comply with the hard-rock mining impact review and 

implementation requirements in Title 90, chapter 6, parts 3 

and 4, the board shall suspend the permit until the 

permittee files the required proof or until the hard-rock 

mining impact board certifies that the permittee has 

complied with the hard-rock mining impact review 

implementation requirements. 

and 

t6tl2l Compliance with 90-6-307 is not required for 

exploration and bulk sampling for metallurgical testing when 
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the aggregate samples are less than 10,000 tons. 

tTt.LlU_ A person may not be issued an operating permit 

if that person's failure to comply with the provisions of 

this part, the rules adopted under this part, or a permit or 

license issued under this part has resulted in the 

forfeiture of a bond unless that person meets the conditions 

described in 82-4-360. 

(9) A person may not be issued a permit under this part 

unless, at the time of submission of a bond, the person 

provides the current information required in subsection 

~ and: 

w (i) certifies that the person is not currently in 

violation in this state of any law, rule, or regulation of 

thia state or of the United States pertaining to air 

quality, water quality, or mined la~~~clamation; or 

(ii) presents a certification by the administerin.9. 

agency that the violation is in the process of being 

corrected to the agency's satisfaction or is the subject of 

a bona fide administrative or judicial appeal; and 

(b) if the person is a partnership, corporation, or 

other business association!...-....12.rovides the certification 

re.9.uired by subsection (9)(a)(i) or (9)(a)(ii), as 

applicable, for any partners, officers, directors, owners of 

10\ or more of any class of voting stock, and business 

association members.'' 
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Section 5. Section 82-4-337, MCA, is amended to read: 

•92-4-337. Inspection issuance of operating permit 

IIOdification. (l) (a) The board shall cause all 

applications for operating permits to be reviewed for 

completeness within 30 days of receipt. The board shall 

notify the applicant concerning completeness as soon as 

possible. An application is considered compl·ete unless the 

applicant is notified of any deficiencies within 30 days of 

receipt. 

{b) Unless the review period is extended as provided in 

this section, the board shall review the adequacy of the 

proposed reclamation plan and plan of operation within 30 

days of the determination that the application is complete 

or within 60 days of receipt of the application if the board 

does not notify the applicant of any deficiencies in the 

application. If the applicant is not notified of 

deficiencies or inadequacies in the proposed reclamation 

plan and plan of operation within such time period, the 

opecating permit shall be issued upon receipt of the bond as 

required in 82-4-338 and pursuant to the requirements of 

subsection ill.!.£1· The department shall promptly notify the 

applicant of the form and amount of bond which will be 

requi'ied. 

ill No permit may be issued until_.:. 

ill sufficient bond has been submitted pursuant to 
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82-4-338;_ 

i.i!...l the information and certification have been 

submitted pursuant to 82-4-335(9); and 

{iii) the department has found that permit issuance is 

not prohibited by 82-4-335(8) or 82-4-341(6). 

tet~ (i) Prior to issuance of a permit, the 

department shall inspect the site unless the department has 

failed to act on the application within the time prescribed 

in subsection (l)(b). If the site is not accessible due to 

extended adverse weather conditions, the department may 

extend the time period prescribed in subsection (l)(b) by 

not more than 180 days to allow inspection of the site and 

reasonable review. ~he department must serve written notice 

of extension upon the applicant in person or by certified 

mail, and any such extension is subject to appeal to the 

board in accordance with 

Procedure Act. 

the Montana Administrative 

(ii) If the department determines that additional time 

is"needed to review the application and reclamation plan for 

a major operationr the department and the applicant shall 

negotiate to extend the period prescribed in subsection 

(l)(b) by not more than 365 days in order to permit 

reasonable review. 

(iii) Failure of the board to act upon a complete 

application within the extension period constitutes approval 
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of the application, and the permit shall be issued promptly 

upon receipt of the bond as required in 82-4-338. 

(2) The operating permit shall be granted for the 

period required to complete the operation and shall be valid 

until the operation authorized by the permit is completed or 

abandoned unless the permit is suspended or revoked by the 

board as provided in this part. 

(3) The opeC'ating permit shall provide that the 

reclamation plan may be modified by the board, upon proper 

application of the permittee or department, after timely 

notice and opportunity for hearing, at any time during the 

term of the permit and for any of the following reasons: 

(a) to modify the requirements so they will not 

conflict with existing laws; 

(b) when the previously adopted reclamation plan is 

impossible or impracticable to implement and maintain: 

(c) when significant environmental problem situations 

are revealed by field inspection." 

Section 6. Section 82-4-338, MCA, is amended to read: 

"82-4-338. Performance bond. (1) The applicant shall 

file with the department a bond payable to the state of 

Montana with surety satisfactory to the department in the 

~~na½ sum to be determined by the department of not less 

than $200 or more than $2,500 for each acre or fraction 

thereof of the disturbed area, conditioned upon the faithful 

-21- HB 448 

l 

2 

3 

4 

5 

6 

7 

8 

9 

lO 

11 

12 

13 

14 

l5 

16 

17 

18 

l9 

20 

21 

22 

23 

24 

25 

HB 0448/02 

performance of the requirements of this part and the rules 

of the board. In lieu of such bond, the applicant may file 

with the board a cash deposit, an assignment of a 

certificate of deposit, or other surety acceptable to the 

board. Regardless of the above limits, the bond shall not be 

less than the estimated cost to the state to complete the 

reclamation of the disturbed land. A public or governmental 

agency shall not be required to post a bond under the 

provisions of this part. A blanket performance bond covering 

two or more operations may be accepted by the board. Such 

blanket bond shall adequately secure the estimated total 

number of acres of disturbed land. 

(2) The department shall review the amount of each bond 

at le&st every 5 years and shall consult with the licensee 

or permittee if the review indicates that the bond level 

should be adjusted. When determined by the department that 

the set bonding level of a permit or license does not 

represent the present costs of reclamation, the department 

may modify the bonding requirements of that permit or 

license. The department shall make written findings, give 

the licensee or permittee a copy of the findings, and, for 

operating permits, publish notice of the findings in a 

newspaper of general circulation in the county in which the 

operation is located. The permittee or any person with an 

interest that may be adversely affected may obtain a 
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contested case hearing under the provisions of the Montana 

Administrative Procedure Act on the adjusted bond level by 

filing with the department within 30 days of the notice a 

written request for hearing. 

titffi No A bond filed in accordance with the 

provisions of this part 9ha¼r may not be released by the 

department until the provisions of this part, the rules 

adopted pursuant the~eee to this part, and this reclamation 

plan have been fulfilled. 

t~ill No bond filed for an operating permit obtained 

under 82-4-335 may be released until the public has been 

provided an opportunity for a hearing." 

Section 7. Section 82-4-339, MCA, is amended to read: 

"82-4-339. Annual report of activities by permittee 

fee - notice of large-scale mineral developer status. (l) 

Within 30 days after completion or abandonment of operations 

on an area under permit or within 30 days after each 

anniversary date of the permit, whichever is earlier, or at 

such later date as may be provided by rules of the board and 

each year thereafter until reclamation is completed and 

approved, the permittee shall pay the annual fee of $25 and 

shall file a report of activities completed during the 

preceding year on a form prescribed by the board which 

report shall: 

{a) identify the permittee and the permit number: 
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(b) locate the operation by subdivision, section, 

township, and range and with relation to the nearest town or 

other well-known geographic feature; 

(c) estimate acreage to be newly disturbed by operation 

in the next 12-month period; 

(d) include the number of persons on the payroll for 

the previous permit year and for the next permit year at 

intervals that the department considers sufficient to enable 

a determination of the permittee 1 s status under 90-6-302(4): 

ftfltl 

(e) update the information required in 82-4-335(4){a); 

and 

ill update any maps previously submitted or 

specifically requested by the board. Such maps shall show: 

(i) the permit area; 

(ii) the unit of disturbed land; 

(iii) the area to be disturbed during the next 12-month 

period; 

(iv) if completed, the date of completion of operations; 

(v} if not completed, the additional area estimated to 

be further disturbed by the operation within the following 

permit year; and 

(vi) the date of beginning, amount, and, cucrent status 

Of reclamation performed during the previous 12 months. 

(2) Whenever the department determines that the 
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permittee has become or will, during the next permit year, 

become a large-scale mineral developer, it shall immediately 

serve written notice of that fact on the permittee, the 

hard-rock mining impact board, and the county or counties in 

which the operation is located." 

Section 8. Section 82-4-355, MCA, is amended to read: 

•a2-4-355. Action for damages to water supply 

replacement. (l) An owner of an interest in real property 

who obtains all or part of his supply of water for 

beneficial uses, as defined in 85-2-102, from an underground 

source other than a subterranean stream having a permanent, 

distinct, and known channel may sue the operator engaged in 

a-min¼n~-eP-expiorat¼oft ~ operation for which a license is 

required pursuant to 82-4-332 or for which a permit is 

required pursuant to 82-4-335 to recover damages for loss in 

quality or quantity of the water supply resulting from 

mining or exploration. The owner is required to exhaust the 

administrative remedy under subsection (2) prior to filing 

suit. 

(2) (a) An owner described in subsection (1) may file a 

complaint with the department detailing the loss in quality 

or quantity of water. Upon receipt of a valid complaint, the 

department: 

(i) shall investigate the statements and charges in the 

complaint, using all available information, including 
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monitoring data gathered at the exploration or mine site: 

(ii} may require the operator, if necessary, to install 

monitoring wells or other practices that may be needed to 

determine the cause of water loss, if there is a loss, in 

terms of quantity and quality; 

(iii) shall issue a written finding specifying the cause 

of the water loss, if there is a loss, in terms of quantity 

and quality; 

(iv) shall, if it determines that the preponderance of 

evidence indicates that the loss is caused by an exploration 

or mining operation, order the operator, in compliance with 

Title 85, chapter 2, to provide the needed water immediately 

on a temporary basis and within a reasonable time replace 

the water in like quality, quantity, and duration. If the 

water is not replaced, the department shall order the 

suspension of the operator's exploration or operating permit 

until such time as the operator provides substitute water, 

except that nothing in this .section preempts Title 85, 

chapter 2. The operator may not be required to replace a 

junior right if the operator's withdrawal or dewatering is 

not in excess of his senior right. 

ib) If the department determines that there is a great 

potential that surface or subsurface water quality and 

quantity may be adversely 

exploration operation, the 

affected by a mining or 

operator shall install a water 
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quality monitoring programr water quantity monitoring 

program, or both, which must be approved by the department 

prior to the commencement of exploration or mining. 11 

NEW SECTION. Section 9. -eara=r~~R--------~nvtr~n~~nra1 
emer~ency-aeeettn~----s~attttery--apprepr¼at¼en------abetemeftt 

ABATEMENT of environmental emergencies. t¼t--~here--ts-e 

ftard-ree~-eftv¼renmenta¼-emergeftey-aceottnt-within--the--state 

speete¼-re•entte-£ttnd-esteb¼tshed-in-t~-i-¼8iT 

tit--en--att¼y--¼7--¼99¼7--end--et--the-beginning-0£-eeeh 

9tteeeed¼ng-bienn±m17-there-±s-statntori¼y--appropriated;--as 

~e•ided---in---¼~-~-S8i7--to--the--herd-roek--en•ironmente¼ 

emergeney-eeeottnt-$i887888-£rom-the-interest-ineome--0£--the 

resource--¼ndemn±ty--tr~st--f~nd7 --exeept--that--i£--at--the 

beg±nn±ftg--0£-a-b±enn±am-the-nnob¼±gated-eash-ba¼anee-±n-the 

hard-roek-en•±ronmenta¼-emerqency-sceottnt~ 

tat--eqtta¼s-er-exceeds-$i8978887-ne--at½oea~ien--may--be 

made~-or 

tbt--is--te~s-thsn-$~6878887-then-sn-afflottnt-eqttal-to-the 

di££erenee-betwee"-the-ttnee¼igated-eaeh-ba¼anee-a"d-$i99,898 

mtts~-Be-a½½eeaeed-te-the-har5-reek--envi~onmenta±--effl~rgeney 

aeee11nt--rre111--the-interest-ineem~-0£-the-re~ettree-¼ndemnity 

trttst-£~ndT 

t3t.W Whenever an environmental emergency exists, as 

determined by the department, at an active, temporarily 

abandoned, or permanently abandoned exploration, mining, ore 
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processing, or hard-rock mill site, the department may enter 

the site and may APPLY FOR AND, IF APPROVED BY THE GOVERNOR, 

use the funds in the hard-rock environmental emergeney 

CONTINGENCY account CREATED IN 75-1-1101 to abate the 

situation on either a temporary or a permanent basis, or 

both. 

t4till The department may bring an action against the 

operator to recover the abatement costs in the district 

court of the first judicial district in Lewis and Clark 

County. Nothing in this section affects the right of the 

department to retain or pursue forfeiture of any bond posted 

pursuant to 82-4-338. Expenditures from the herd-reek 

environmental emerqeney CONTINGENCY account that are 

recovered under this subsection must be deposited in the 

resettree--indemn±ty--trttst--fttnd ENVIRONMENTAL CONTINGENCY 

ACCOUNT. 

Seetion-l8T--Seet±on-¼5-38-i8i7-MeA7-is-emended-to-reed~ 

•iS-38-i8i~--£nve9~ment-0£-resottree-indemnity-trttst-£ttnd 

----expend¼tttre-----m±nimttm-ba±anee,-tlt-~¼¼-meney-pa¼d-into 

the-resottree-indemn¼ty-tr~st-£ttnd7-ine½ttd¼nq--meney--payabie 

into--the--fttnd--ttnder-the-preyisiens-o£-t5-3~-¼t~-end-meney 

rece•ered-hy-the--department--ef--state--¼ands--pttrsttaflt--to 

fsectien--9t,--shall--be--invested--at-the-d¼seret¼on-oE-the 

board-ef-investments,-A¼l-the-net-earn±n9~-aeertting--te--the 

resottree-±ndemnity-trtt9t-fttnd-shall-annttaliy-be-added-te-tft~ 
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trttst--fund--ttntt¼--tt--has--reaehed-the-sttm-ef-St8-ffli¼¼tenT 

~herea£ter7-en¼y-ehe-net-earn¼ngs-may--be--approprtated--and 

expended--ttnti¼--the--£ttnd-reaehes-$¼88-m±it±enT-~herea£ter, 

a¼¼-net-earnings-and-a¼¼-reeeipt9-sfta¼½-be--apprepriated--by 

tfte--¼eq~9¼ature--and-expended7 -previded-that-the-ba¼anee-i~ 

the-fttnd-may-neYer-be-¼ess-than-$¼88-mtt¼tenT 

tit--tat-At-the-beginning-e£--eaeft--biennium,--tftere--is 

a¼¼eeated-frem-the-interest-ineome-er-the-resoaree-indemnity 

trttst-!ttnd~ 

t±t--an---affle~nt---not---te---exeeed---$¼~5,888--te--the 

en•iroM1.enta~-eontingeney-aeeottnt-parsaant-to-the-eonditions 

ef-95-t-¼¼9¼7-and 

tiit-beqinn*n9-¼n-!isea¼-year-¼99i7--an--amettftt--net--to 

exeeed---$597999--te--the--eii--snd--gas--preduetien--damage 

mit½qation-aecottnt-pttrettant-to-the-eond±tions-o£--8i-¼i-%6¼! 

and 

t±±±t-an--amottnt-not-to-exeeed-$i887&S&-to-the-hard-roek 

env±renmentai-emergeney-aeeettnt-pttrsttant-to--the--eond±t±ons 

e£-tseetien-9tT 

tbt--~he--rema±nder--0£-the-interest-ineome-is-a¼ieeated 

as-£e¼iews~ 

tit--Be~±nn±ng-±n-£±eea¼-year-¼98i;-~rev±ded-the--amo~nt 

±n--the--resottree--±ndeffln±tr--trttst-£ttnd-~s-9reeter-than-S½8 

m±¼¼±en,--38%--ot--the--tnterest--±neeme--of--the---~e~ott~ee 

±ndemn±ty---t~ttst--£ttnd--mttst--be--a%ioea~ed--to--the--weter 
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deve¼opment--state--spee±a¼--revenae--aeeettnt---ereated---by 

85-¼-684T 

ti±7-Beginn±ng--±n-r±seal-year-¼988;-li%-oE-the-±nterest 

ineome--o£--the--resottree--indemnity--trttst--£ttnd--mttse---be 

a¼¼oeated--Co--ehe--ha%ardotts--waetef€BR€bA--speeia½-revenne 

aeeottne-pfo¥ided-for-in-iS-¼8-6ii~ 

ttttt-Begtnning-tn-rtseai-year-¼9997-&t-e!-the--tnterest 

ineome--from--tfte--resottree--±ndemnity--trtteC--ittnd--mnst-be 

ailoeated-te--the--Penewab¼e--resettree--deve¼opment--aeeottnt 

pre•ided-for-±n-~±tie-987 -eha~~er-~. 

tt•t-Beginntng--tn-£tsea¼-year-¼9997-46t-e£-the-¼ntereat 

ineome-rrom--the--resottree--indemnity--trnst--£nnd--mttse--be 

a¼¼oeated--to-the-ree¼am.eie¼en-and-deveior,anent-grants-aeeonnt 

preYtded-fer-tn-99-i-¼184. 

t•t--Beginn±ng-in-£iseai-year-¼9967-f,-er--the--interest 

ineome---0£--the--resottree--indemnity--trnst--fttnd--mnst--be 

aT¼oeated--to--the--enY±ronmenta¼--qtta¼ity--proteetion--fnnd 

pre•tded-£er-tn-75-i8-T94. 

t3t--Any--£erma¼--bttdget--deettfflent---prepared---by---the 

¼e~i~latnre---or--tfte--exeentive--braneh--that--propeses--to 

appropriate-fnnds-£roffl-the-resottree-indemnity-trast-interest 

aeeonnt-other-than-as-pro•±ded-for--by--the--a¼ioeations--in 

snbseet±on--t%t--mttst--spee±£y-the-amottnt-o£-money-freffl-eaeh 

el¼oeetion-that-±s-~ro~o~~d-to-be-di~erted-and-~he--propose~ 

ttse-o£-the-di~erted-f~nds,-A-ro~ma%-bttdqet-doettment-¼ne¼ttdes 
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a--priftted--aftd--pttbiiciy--distribttted--bttdget--proposa¼--or 

reeemJ11eftda~ien7 --an--¼ntredaeed--bi¼¼7--er--a-bit±-dewe½ope~ 

dttring-the-¼egis¼atiwe-appropriatien--~reeess--or--etherwise 

dttr¼ftg-a-¼eg±siative-sessieno4 

Seet±en-ii•--Seetion-¼~-~-58~7 -MeA,-±s-amendeft-te-read~ 

4 ¼T-7-58io--Statatory--appreprtat±ens------der±n±tion--

reqtt±sites-£er-•a¼±d±tyo-t±t-A-stattttery-apprepriatien-±s-an 

appi:'opr±ation-m.ade-by-permanent-¼av-that-attther±~es-spending 

by--a--state--aqeney--witftettt--the--need--£or---a---biennia¼ 

¼egis¼ati•e-appropriat±en-er-bttdget-amendmento 

tit--Bxcept---as--pre•ided--ift--sttbseetion--t•t,--to--be 

e££ective7-a-stattttery-appropriatien-mttst-eomp¼y--w¼th--both 

e£-~be-£e¼¼owiftg-previs¼efts~ 

tat--~he--¼av-eenta¼n¼ft1-the-seattttory-attthor±ty-must-be 

iisted-in-sttbseetion-t3t, 

tbt--~he-¼aw-or-portioft-0£-the-¼aw--ma~¼nq--a--stattttery 

appropr¼a~ien--mttst--speei£iea%¼y--state--that--a--sta~tttory 

appropriation-¼s-made-as-provided-ift-this-seetiofto 

t3t--The--£o¼¼owing--¼aws--are--the-eft¼y-¼ews-eo"taining 

stattttery--appropriations7--r-9-i8r7---i-¼T-¼857---i-i8-8ir7 

¼8-3-i837-i8-3-3¼i7-i8-3-3i4,-¼8-4-38¼7-¼3-37-3847-¼5-t-¼¼i7 

1s-rs-1i37---¼5-3i-T&i7---1s-36-i¼z7--i5-3T-ti77--¼5-65-¼i¼7 

1s-7e-1e17-¼6-1-•e•7-i6-¼-4¼&7-¼6-¼-4¼¼7-¼7-3-21r7-¼7-s-•e•7 

¼T-5-4i47---i7-5-8847---¼9-8-5847----¼9-9-T8i7----¼9-9-t88T7 

i9-¼8-i857---¼9-¼8-3857---t9-¼8-5867--¼9-tl-5ti7--t9-t¼-5i37 
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¼9-ll-6867---¼9-¼i-38¼7---i9-l3-6847---i9-6-4867---i8-8-i¼¼7 

i8-9-3617-i3-5-3867-i3-5-4897-i3-5-6¼87-i3-5-6¼i7-i3-5-i8i67 

i3-5-¼9iT7--iT-¼i-r867--37-Sl-S8i7---39-T¼-25947---S3-6-¼587 

53-i4-i967----6¼-i-4967---6i-S-¼i¼7---6T-3-i857---75-¼-l¼8i7 

T5-5-¼¼987--T5-i¼-3¼37---76-li-ii37---88-i-¼937---8i-¼i-¼367 

8i-ii-¼6i7-99-3-39i7-99-4-i¼57-98-4-6¼37-98-6-33i7-99-9-3867 

aftd--seetion--i37--Hottse--Biii--No,--86t7--baws-of-¼9857-aftd 

fseetion-9t. 

t•t--~here-is--a--stat~tery--appropriatien--to--pay--the 

pr½ne½pe¼7-¼nterest7-prem¼ums;-and-eosts-0£-¼sstt¼ng;-paying, 

aftd-seettring-a¼¼-bonds;-notes,-or-other-ob¼iqatiens,-as-dtteT 

that-have-been-attthorized-and-isstted-pttrsttant-to-the-½avs-e, 

Mentana,---Ageneies---tftat---ftave--entered--into--agreements 

attthorized--by--the--¼avs--ef--Mefttsfta--te--pay--the---state 

treasttrer,--Eer--d@posie-ift-aeeeraanee-with-¼i-i-%8¼-threttgh 

¼T-i-¼8i7-as-d@t~rmin~ft-by-the-state--treasarer7--an--amoant 

stt££ieient--te--pay-ehe-prineipai-and-int~rest-as-due-on-the 

bonds-or-netes-ha~e-stattttorr--appropriation--attthority--£er 

sttch--pal'ffleftes,-t£n-s~bseetion-t3t7-ptt~sttant-te-sec.-l87-€hT 

664,-b.-i98T7-the-ineltts¼on-ef--39-T¼-~5&4--terminates--attfte 

3&,-199¼,ta 

NEW SECTION. Section 10. Codification instruction. 

[Section 91 is intended to be codified as an integral part 

of Title 82, chapter 4, part 3, and the provisions of Title 

82, chapter 4, part 3, apply to [section 9]. 
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l NEW SECTION. Section 11. Effective date. [This act] is 

2 effective July l, 1991. 

-End-
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HOUSE BILL NO. 448 

INTRODUCED BY REAM, T. BECK, GROSFIELD, WEEDING, 

WILLIAMS, KOEHNKE 

BY REQUEST OF THE GOVERNOR 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE METAL MINE 

RECLAMATION LAWS; IMPLEMENTING THE RECOMMENDATIONS OF THE 

GOVERNOR'S MINE PERMITTING IMPROVEMENT ADVISORY COUNCIL; 

Abb9€A~f!i6-RBS60R€E-fNBEMNf~¥-~ReS~-fN~BRBS~-IN€6ME--~e--~HB 

HARB-R6€K--BNVIRBNMB~Ab--BMBR8BN€¥-A€€BHN~-PBR-ABA~BMHN'l'-6P 

BN\IIR6NMBN~Ab----BMBR68N€1BS,----PR9Yl91N8----A----S~A~S~R¥ 

APPRBPRfA~IBN, AMENDING SECTIONS l5-38-z8iT---li-i-59i7 

82-4-303, 82-4-305, 82-4-306, 82-4-335, 82-4-337, 82-4-338, 

82-4-339, AND 82-4-355, MCA; AND PROVIDING AN EFFECTIVE 

DATE.• 

STATEMENT OF INTENT 

A statement of intent is required for this bill to 

provide guidance to the department of state lands concerning 

the adoption of rules to define the types of department 

expenses that applicants for hard-rock mine operating 

permits will be required to pay through increased permit 

application fees. Section 82-4-335(3) of the bill allows the 

department to increase the permit application review fee to 

fund expenses that are beyond the department's no~mal 
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operating expenses and that are reasonably necessary in 

order for the department to provide a timely and adequate 

review, including any environmental review that is conducted 

pursuant to the requirements of the Montana Environmental 

Policy Act. The department's rules should authorize the use 

of the money collected from increased permit application 

fees for expenses, such as the hiring of temporary employees 

and contracted consultants and data collection and analysis 

when, due to workload considerations and statutory 

deadlines, the department cannot otherwise perform an 

adequate review. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-303, MCA, is amended to read: 

•a2-4-303. Definitions. As used in this part, unless 

the context indicates otherwise, the following definitions 

apply: 

(l} "Abandonment of surface or underground mining" may 

be presumed when it is shown that continued operation will 

not resume. 

{ 2) "Board'' means the board of land commissioners or a 

state employee or state agency as may succeed to its powers 

and duties under this part. 

(3) "Commissioner" means the commissi::rner of s:::ate 

lands 2rovided for in 2-15-3202. 
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1!l "Cyanide ore-processing reagent" means cyanide or a 

cyanide compound used as a reagent in leaching operations. 

t•-tlil "Department" means the department of 

lands. 

state 

tSt1!J.. "Disturbed land" means that area of land or 

surface water disturbed, beginning at the date of the 

issuance of the permit, and it comprises that area from 

which the overburden, tailings, waste materials, or minerals 

have been removed and tailings ponds, waste dumps, roads, 

conveyor systems, leach dumps, and all similar excavations 

or covering resulting from the operation and which have not 

been previously reclaimed under the reclamation plan. 

t6t.ill "Exploration'' means all activities conducted on 

or beneath the surface of lands resulting in material 

disturbance of the surface for the purpose of determining 

the presence, location, extent, depth, grade, and economic 

viability of mineralization in those lands, if any, other 

than mining for production and economic exploitation, as 

well as all roads made for the purpose of facilitating 

exploration, except as noted in 82-4-310. 

titill. "Mineral" means any ore, rock, or substance, 

other than oil, gas, bentonite, clay, coal, sand, gravel, 

phosphate rock, or uranium, taken from below the surface or 

from the surface of the earth for the purpose of milling, 

concentration, refinement, smelting, manufacturing, or other 
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subsequent use or processing or for stockpiling for future 

use, refinement, or smelting. 

t8till "Mining" commences when the operator first mines 

ores or minerals in commercial quantities for sale, 

beneficiation, refining, or other processing or disposition 

or first takes bulk samples for metallurgical testing in 

excess of aggregate of 10,000 short tons. 

t9ti.!.Q.l "Ore processinq 11 means milling, heap leaching, 

flotation, vat leaching, or other standard hard-rock mineral 

concentration processes. 

t¼8t1..!!l "PersonN means any person, corporation, firm, 

association, partnership, or other legal entity engaged in 

exploration for or mining of minerals on or below the 

c:t]'l""f..ace of the earth, reprocessing of tailings or waste 

materials, or operation of a hard-rock mill. 

f¼it.illl "Placer deposit" means naturally occurring, 

scattered or unconsolidated valuable minerals in gravel or 

alluvium lying above bedrock. 

t¼it.illl 11 Placer or dredge minin9 11 means the mining of 

minerals from a placer deposit by a person or persons. 

t¼3t..l!!l "Reclamation plan" means the operator 1 s written 

proposal, as required and approved by the board, for 

reclamation of the land that will be disturbed. The proposal 

shall include, to the extent practical at the time of 

application for an operating permit: 
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(a) a statement of the proposed subsequent use of the 

land after reclamation: 

lb) plans for surface gradient restoration to a surface 

suitable for the proposed subsequent use of the land after 

reclamation is completed and the proposed method of 

accomplishment; 

(c) the manner and type of revegetation or other 

surface treatment of disturbed areas; 

(d) procedures proposed to avoid foreseeable situations 

of public nuisance, endangerment of public safety, damage to 

human life or property, or unnecessary damage to flora and 

fauna in or adjacent to the area; 

(e) the method of disposal of mining debris; 

(f) the method of diverting surface waters around the 

disturbed areas where necessary to prevent pollution of 

those waters or unnecessary erosion; 

(g) the method of reclamation of stream channels and 

stream banks to control erosion, siltation, and pollution; 

(h) maps and other supporting documents as may be 

reasonably required by the department; and 

(i) a time schedule for reclamation that meets the 

requirements of 82-4-336. 

ti:4ti._W. (a) "Small miner" means a person, firm, or 

corporation that engages in the business of mining or 

reprocessing of tailings or waste materials that does not 
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remove from the earth during any calendar year material in 

excess of 36,500 tons in the aggregate, that does not hold 

an operating permit under 82-4-335 except for a permit 

issued under 82-4-335(2), and that conducts: 

(i) an operation resulting in not more than 5 acres of 

the earth's surface being disturbed and unreclaimed; or 

(ii) two operations which disturb and leave unrec1aimed 

less than 5 acres per operation if the respective mining 

properties are: 

{A) the only operations engaged in by the person 1 firm, 

or corporation; 

(B) at least l mile apart at their closest point; and 

(C) not operated simultaneously except during seasonal 

transitional periods not to exceed 30 days. 

{b) For the purpose of this definition only, the 

department shall, in computing the area covered by the 

operation, exclude access or haulage roads that are required 

by a local, state, or federal agency having jurisdiction 

over that ~oad to be constructed to certain specifications 

if that public agency notifies the department in writing 

that it desires to have the road remain in use and will 

maintain it after mining ceases. 

t¼5t.L!_B "Surface mining" means all or any part of the 

process involved 1n mining cf minerals by removing the 

overburden and mining directly from the mineral deposits 
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exposed, including but not limited to open-pit mining of 

minerals naturally exposed at the surface of the earth, 

mining by the auger method, and all similar methods by which 

earth or minerals exposed at the surface are removed in the 

course of mining. Surface mining does not include the 

extraction of oil, gas, bentonite, clay, coal, sand, gravel, 

phosphate rock, or uranium or excavation or grading 

conducted for on-site far~ing, on-site road construction, or 

other on-site building construction. 

t¼&; ( 17) "Underground mining" means all methods of 

mining other than surface mining. 

t¼:,.t.i.!!l 11 Unit of surface-mined area" means that area of 

land and surface water included within an operating permit 

actually disturbed by surface mining during each 12-month 

period of time, beginning at the date of the issuance of the 

permit, and it comprises and includes the area from which 

overburden or miner4ls have been removed, the area covered 

by mining debris, and all additional areas used in surface 

mining or underground mining operations which by virtue of 

mining use are susceptible to erosion in excess of the 

surrounding undisturbed portions of land. 

t¼8tiill. "Vegetative cover" means the type of 

vegetation, grass, shrubs, trees, or any other form of 

natural cover considered suitable at time of reclam,;ition." 

Section 2. Section 82-4-305, MCA, is amended to read: 
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"82-4-305. El<eaption small ainers written 

agreement. (1) Except as provided in subsections (3) through 

tit12.l, the provisions of this part do not apply to any 

small miner if the small miner annually agrees in writing: 

(a) that he will not pollute or contaminate any stream; 

(b) that he will provide protection for human and 

animal life through the installation of bulkheads installed 

over safety collars and the installation of doors on tunnel 

portals; 

(c) that he will provide a map locating his mining 

operations~ The map must be of a size and scale determined 

by the department. 

(d) if the small ininer's operations are placer or 

dredge mining, that he shall reclaim all land disturbed by 

the operations to comparable utility and stability as that 

of adjacent areas. 

(2) For small-miner exemptions obtained after September 

JO, 1985, a small miner may not obtain or continue an 

exemption under subsection (l) unless he annually certifies 

in writing: 

(a) if the small miner is a natural person, that: 

(i) no business association or partnership of which he 

is a member or partner has a small-miner exemption; and 

(ii~ no corporation of which he is an officer, director, 

or owner of record of 25% or more of any class of voting 
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stock has a small-miner exemption; or 

(b) if the small miner is a partnership or business 

association, that: 

(i) none of the associates or partners holds a 

small-miner exemption; and 

(ii) none of the associates or partners is an officer, 

director, or owner of 25% or more of any class of voting 

stock of a corporation that has a small-miner exemption; or 

.(c} if the small miner is a corporation, that no 

officer, director, or owner of record of 25\ or more of any 

class of voting stock of the corporation: 

(i) holds a small-miner exemption; 

(ii) is a member or partner in a business association or 

par-tnership that holds a small-miner exemption: 

(iii) is an officer, director, or owner of record of 25% 

or more of any class of voting stock of another corporation 

that holds a small-miner exemption. 

(3) A small miner whose operations are placer or dredge 

mining shall post a performance bond equal to the state's 

actual cost of reclaiming the disturbed land, although the 

bond may not exceed $5,000 per operation. However, if the 

small miner has posted a bond for reclamation with another 

government agency, he is exempt from the requirement of this 

subsection. 

I 4 I If a small miner who conducts a placer or dredge 
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mining operation fails to reclaim the operation, he is 

liable to the department for all its reasonable costs of 

reclamation, including a reasonable charge for services 

performed by state personnel and state materials and 

equipment used. If the small miner posts a surety bond, the 

surety is liable to the state to the extent of the bond 

amount and the small miner is liable for the remainder of 

the reasonable costs to the state 

operation. 

(5) If a small miner who conducts a 

of reclaiming the 

placer or dredge 

mining operation fails to commence reclamation of the 

operation within 6 months after cessation of mining or 

within an extended period allowed by the department for good 

cause shown or if the small miner fails to diligently 

complete reclamation, the department shall notify the small 

miner by certified mail that it intends to reclaim the 

operation unless the small miner commences reclamation 

within 30 days and diligently completes the reclamation. The 

notice must be mailed to the address stated on the small 

miner exclusion statement or, if the small miner has 

notified the department of a different address by letter or 

in the gnnual certification form, to the most recent address 

given to the department. If the small miner fails to 

commence reclamaticn within 30 days or to dil1gently 

complete reclamation, the department may revcke the small 
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miner exclusion statement, forfeit any bond that has been 

posted with the department, and enter and reclaim the 

operation. If the small miner has not posted a bond with the 

department or if the reasonable costs of reclamation exceed 

the amount of the bond, the department may also collect 

additional reclamation costs, as set forth in subsection 

(6), before or after it incurs those costs. 

(6) To collect additional reclamation costs, tne 

department shall notify the small miner by certified 

at the address determined under subsection (5), 

additional reasonable reclamation costs and request 

within 30 days. If the small miner does not 

mail, 

of the 

payment 

pay the 

additional reclamation costs within 30 days, the department 

may bring an action in district court for payment of the 

estimated future costs and, if the department has performed 

any reclamation, of its reasonable actual costs. The court 

shall order payment of costs it determines to be reasonable 

and shall retain jurisdiction until reclamation of the 

operation is completed. Upon completion of reclamation, the 

court shall order payment of any additional costs it deems 

reasonable er the refund of any portion of any payment for 

estimated costs that exceeds the actual reasonable costs 

incurred by the department. 

(7) A small miner who intends to use a cyanide 

ore-processing reagent shall obtain an operating permit fo~ 
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that part of his operation where the cyanide ore-processing 

reagent will be used or disposed of. 

(8) The exemption provided in this section does net 

apply to a person whose failure to comply with the 

provisions of this part, the rules adopted under this part, 

or a permit or license issued under this part has resulted 

in the forfeiture of a bond unless that person meets the 

conditions described under 82-4-360. 

(9) The exemption provided in this section does not 

apply to an area under permit pursuant to 82-4-335 or to an 

area that has been permitted pursuant to 82-4-335 and 

reclaimed by the permittee 1 the department, or any other 

state or federal agency." 

Section 3. Section 82-4-306, MCA, is amended to read: 

•e2-4-306. Confidentiality of application information. 

1!.l Any--end--a¼¼ Except as provided in subsections (2) and 

(3), any information obtained by the board or by the 

director or his staff by virtue of applications for 

exploration licenses and all information obtained from small 

miners is confidential between the board and the applicant, 

except as to the name of the applicant and the county of 

proposed operation: provided that all activities conducted 

subsequent to exploration and other associated facilities 

shall be public information and conducted under an operating 

permit. 
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ill lt-±s-farther-preYided--ehae--any ~ information 

obtained--8y--the--board--or-by-the-diree~or-or-his-sta££-by 

¥irtHe-of-sach-epp¼ieat¼ofts referenced in subsection (1) is 

properly admissible 

director, the board, 

in any hearing conducted 

appeals board, or in any 

by the 

judicial 

proceeding to which the director and the applicant are 

parties and is not confidential when a violation of the this 

part or rules adopted under this part has been determined by 

the department or by judicial order. 

(3) The department may disclose information obtained by 

the board, the commissioner, or department staff from 

exploration license applications and from small miners for 

exploration or mining on state and federal lands that 

i~~n..tifies the location of exploration and mining activities 

and that describes the surface disturbance that is occurring 

or projected to occur. The department may not disclose a 

licensee's or small miner I s proprietary geological 

information. 

1!l Failure to comply with the secrecy provisions of 

this part she::ll-be is punishable by a fine of up to $1,000." 

Section 4. Section 82-4-335, MCA, is amended to read: 

•02-4-335. Operating permit -- limitation -- fees. ( 1) 

A person may not engage in mining, ore processing, or 

reprocessing of tailings or waste material, construct or 

operate a hard-rock mill, use cyanide ore-processing 
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reagents, or disturb land in anticipation of those 

activities in the state without first obtaining an operating 

permit from the board. A separate operating permit is 

required for each complex. 

(2) A small miner who intends to use a cyanide 

ore-processing reagent shall obtain an operating permit for 

that part of his operation where the cyanide ore-processing 

reagent will be used or disposed of. 

(3) Prior to receiving an operating permit from the 

board, a person shall pay the basic permit fee of $25. The 

department may require a person who is applying for a permit 

pursuant to subsection (1) to pay an additional fee not to 

exceed the actual amount of contractor and employee expenses 

beyond the normal operating expenses of the department 

whenever those expenses are reasonably necessary to provide 

for timely and adequate review of the application, including 

any environmental review conducted under Title 75, chapter 

1~ parts l and 2. The department may further define these 

expenses by rule. Whenever the department determines that an 

additional fee is necessary and the additional fee will 

exceed $5,000, the department shall notify the applicant 

that a fee must be paid and submit to the applicant an 

itemized estimate of the proposed expenses. The department 

shall provide the applicant an opportunity to review the 

depdrtment's estimated expenses. The applicant may indicate 
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which proposed expenses the applicant considecs duplicative 

or excessive, if any. 

1.!l and The person shall submit an application on a 

form provided by the board, which must contain the following 

information and any other pertinent data requiced by rule: 

(a) name and address of the operator and, if a 

corporation or other business entity, the name and address 

of its pr±ne±pa¼ officers, directors, owners of 10\ or more 

of any class of voting stock, partners, and the like and its 

resident agent for service of process, if required by law; 

{b) minerals expected to be mined; 

(c) a proposed reclamation plan; 

(d) expected starting date of operations; 

(e) a map showing the specific area to be mined and the 

boundaries of the land which will be disturbed, topographic 

detail, the location and names of all streams, roads, 

railroads, and utility lines on or immediately adjacent to 

the area, location of proposed access roads to be built, and 

the names and addresses of the surface and mineral owners of 

all lands within the mining area, to the extent known to the 

applicant: 

(f) types of access roads to be built and manner of 

reclamation of road sites on abandonment; 

(g) a plan which will provide, within limits of normal 

operating procedures of the industry, for completion of the 
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operation; 

(h) ground water and surface water hydrologic data 

gathered from a sufficient number of sources and length of 

time to characterize the hydrologic regime~ 

( i) a plan detailing the design, operation, and 

monitoring of impounding structures, including but not 

limited to tailings impoundments and water reservoirs, 

sufficient to ensure that the structures are safe and 

stable, 

(j) a plan identifying methods to be used to monitor 

for the accidental discharge of objectionable materials and 

remedial action plans to be used to control and mitigate 

discharges to surface or ground water; and 

(k) an evaluation of the expected life of any tailings 

impoundment or waste area and the potential for expansion of 

the tailings impoundment or waste site. 

t4till Except as provided in subsection t6tfil, the 

permit provided for in subsection Cl) for a large-scale 

mineral development as defined in 90-6-302 must be 

conditioned to provide that activities under the permit may 

not commence until the impact plan is approved under 

90-6-307 and until the permit tee has provided a written 

guarantee to the department and to the hard-rock mining 

impact board of compliance within the time schedule with the 

commitment made in the approved impact plan, as provided in 
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90-6-307. If the permittee does not comply with that 

commitment within the time scheduled, the board, upon 

receipt of written notice from the hard-rock mining impact 

board, shall suspend the permit until it receives written 

notice from the hard-rock mining impact board that the 

permittee is in compliance. 

tStill. When the department determines that a permittee 

has become or will become a large-scale mineral developer 

pursuant to 82-4-339 and 90-6-302(4) and provides notice as 

required under 82-4-339, within 6 months of receiving the 

notice, the permittee shall provide the board with proof 

that he has obtained a waiver of the impact plan requirement 

from the hard-rock mining impact board or that he has filed 

an impact plan with the hard-rock mining impact board and 

the appropriate county or counties. If the permittee does 

not file the required proof or if the hard-rock mining 

impact board certifies to the board that the permittee has 

failed to comply with the hard-rock mining impact review and 

implementation requirements in Title 90, chapter 6, parts 3 

and 4, the board shall suspend the permit until the 

permittee files the required proof or until the hard-rock 

mining impact board certifies that the permittee has 

complied with the hard-rock mining impact 

implementation cequirements. 

review and 

t6ti2.l Compliance with 90-6-307 is not required for 
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exploration and bulk sampling for metallurgical testing when 

the aggregate samples are less than 10,000 tons. 

tTti!U. A person may not be issued an operating permit 

if that person's failure to comply with the provisions of 

this part, the rules adopted under this part, or a permit or 

license issued under this part has resulted in the 

forfeiture of a bond unless that person meets the conditions 

described in 82-4-360. 

,9) A person may not be issued a permit under this part 

unless, at the time of submission of a bond, the person 

provides the current information required in subsection 

~ and: 

ill ill certifies that the person is not currently in 

uin.la..tion in this state of any law, rule, or regulation of 

this state or of the United States pertaining to air 

quality, water quality, or mined land reclamation: or 

1.i.!..l.___£resents a certification by the administering 

agency that the violation is in the process of being 

corrected to the agency•s satisfaction or is the subject of 

a bona fide administrative or judicial appeal; and 

lli if the person is a partnership, corpor?tion, or 

other business association~ .e_rovides the certification 

re.51.uired by subsection ( 9) I a) ( i) or (9)(a)(ii), as 

applicable, tor any partners, offic_ers! di rectors, owners of 

lOt or more of any class of voting ~to~ and business 

-18- HB 448 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0448/03 

association members." 

Section 5. Section 82-4-337, MCA, is amended to read: 

"82-4-337. Inspection issuance of operating perait 

-ification. (1) (a) The board shall cause all 

applications for operating permits to be reviewed for 

completeness within 30 days of receipt. The board shall 

notify the applicant concerning completeness as soon as 

possible. An application is considered complete unless the 

applicant is notified of any deficiencies within 30 days of 

receipt. 

(b) Unless the review period is extended as provided in 

this section, the board shall review the adequacy of the 

proposed reclamation plan and plan of operation within 30 

days of the determination that the application is complete 

or within 60 day9 of receipt of the application if the board 

does not notify the applicant of any deficiencies in the 

application. If the applicant is not notified of 

deficiencies or inadequacies in the proposed reclamation 

pl-an and plan of operation within such time period, the 

operating permit shall be issued upon receipt of the bond as 

required in 82-4-338 and pursuant to the requirements of 

subsection {l){c). The department shall promptly notify the 

applicant of the form and amount of bond which will be 

required. 

iE.l No permit may be issued until: 
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1il sufficient bond has been submitted pursuant to 

82-4-3381. 

(ii) the information and certification have been 

submitted pursuant to 82-4-335(9); and 

(iii) the department has found that permit issuance is 

not prohibited by 82-4-335(8) or 82-4-341{6). 

tetill (i) Prior to issuance of a permit, the 

department shall inspect the site unless the department has 

failed to act on the application within the time prescribed 

in subsection (l)(b). If the site is not accessible due to 

extended adverse weather conditionsr the department may 

extend the time period prescribed in subsection (l)(b) by 

not more than 180 days to allow inspection of the site and 

reasonable review. The department must serve written notice 

of extension upon the applicant in person or by certifi@d 

mailr and any such extension is subject to appeal to the 

board in accordance with 

Procedure Act. 

the Montana Administrative 

(ii) If the department determines that additional time 

is needed to review the application and reclamation plan for 

a major operation, the department and the applicant shall 

negotiate to extend the period prescribed in subsection 

(l)(b) by not more than 365 d,.ys in otder to permit 

reasonable review. 

(iii) Failure of the board to act upon a complete 
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application within the extension period constitutes approval 

of the application, and the permit shall be issued promptly 

upon receipt of the bond as required in 82-4-338. 

(2) The operating permit shall be granted for the 

period required to complete the operation and shall be valid 

until the operation authorized by the permit is completed or 

abandoned unless the permit is suspended or revoked by the 

board as provided in this part. 

(3) The operating permit shall provide that the 

reclamation plan may be modified by the board, upon proper 

application of the permit tee or department, after timely 

notice and opportunity for hearing, at any time during the 

term of the permit and for any of the following reasons: 

(a) to modify the requirements so they will not 

conflict with existing laws; 

(b) when the previously adopted reclamation plan is 

impossibie or impracticable to implement and maintain; 

(c) when significant environmental problem situations 

are revealed by field inspection." 

Section 6. Section 82-4-338, MCA, is amended to read: 

"82-4-338. Performance bond. (l) The applicant shall 

file with the department a bond payable to the state of 

Montana with surety satisfactory to the department in the 

pe"~r sum to be determined by the department of not less 

than $200 or more than $2,500 for each acre or fraction 
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thereof of the disturbed area, conditioned upon the faithful 

performance of the requirements of this part and the rules 

of the board. In lieu of such bond, the applicant may file 

with the board a cash deposit, an assignment of a 

certificate of deposit, or other surety acceptable to the 

board. Regardless of the above limits, the bond shall not be 

less than the estimated cost to the state to complete the 

reclamation of the disturbed land. A public or governmental 

agency shall not be required to post a bond under the 

provisions of this part. A blanket performance bond covering 

two or more operations may be accepted by the board. Such 

blanket bond shall adequately secure the estimated total 

number of acres of disturbed land. 

(2) The department shall review the amount of each bond 

at least every 5 years and shall consult with the licensee 

or permittee if the review indicates that the bond level 

should be adjusted. When determined by the department that 

the set bonding level of a permit or license does not 

represent the present costs of reclamation, the department 

may modify the bonding requirements of that permit or 

license. The department shall make written findings, give 

the licensee or permittee a copy of the findings, and, for 

operating permits, publish notice of the findings in a 

newspaper of general circulation in the county in which the 

operation is locat~d. The permittee or any person with an 
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interest that may be adversely affected may obtain a 

contested case hearing under the provisions of the Montana 

Administrative Procedure Act on the adjusted bond level by 

filing with the department within 30 days of the notice a 

written request for hearing. 

t~till No ~ bond filed in accordance with the 

provisions of this part 9fta%i may not be released by the 

department until the provisions of this part, the rules 

adopted pursuant ~hereto to this part, and this reclamation 

plan have been fulfilled. 

t3till No bond filed for an operating permit obtained 

under 82-4-335 may be released until the public has been 

provided an opportunity for a hearing." 

Section 7. Section 82-4-339, MCA, is amended to read: 

"82-4-33~. Annual report of activities by peraittee 

fee -- notice of large-scale aineral developer status. (1) 

Within 30 days after completion or abandonment of operations 

on an area under permit or within 30 days after each 

anniversary date of the permit, whichever is earlier, or at 

such later date as may be provided by rules of the board and 

each year thereafter until reclamation is completed and 

approved, the permittee shall pay the annual fee of $25 and 

shall file a report of activities completed during the 

preceding year on a form prescribed by the board which 

report shall: 
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(a) 

(b) 

identify the permittee and the permit number; 

locate the operation by subdivision, section, 

township, and range and with relation to the nearest town or 

other well-known geographic feature; 

(c) estimate acreage to be newly disturbed by operation 

in the next 12-month period; 

(d) include the number of persons on the payroll for 

the previous permit year and for the next permit year at 

intervals that the department considers sufficient to enable 

a determination of the permittee's status under 90-6-302(4)i 

and 

(e) update the information required in 82-4-~35(4)(a); 

and 

ill update any maps previously submitted or 

specifically requested by the board. Such maps shall show: 

(i) the permit area; 

(ii) the unit of disturbed land; 

(iii) the area to be disturbed during the next 12-month 

period; 

(iv) if completed, the date of completion of operations; 

(v) if not completed, the additional area estimated to 

be further disturbed by the operation within the following 

permit year; and 

(vi) the date of beginning, amount, and cu[rent status 

of reclamation performed during the previous 12 months. 

-24- HB 448 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0448/03 

( 2) Whenever the department determines that the 

permittee has become or will, during the next permit year, 

become a large-scale mineral developer, it shall immediately 

serve written notice of that fact on the permittee, the 

hard-rock mining impact board, and the county or counties in 

which the operation is located." 

Section 8. Section 82-4-355, MCA, is amended to read: 

•s2-4-355. Action for daaages to water supply 

replacement. (l) An owner of an interest in real property 

who obtains all or part of his supply of water for 

beneficial uses, as defined in 85-2-102, from an underground 

source other than a subterranean stream having a permanent, 

distinct, and known channel may sue the operator engaged in 

a-a±nin~-er-e~p¼era~ion an operation for which a license is 

required pursuant to 82-4-332 or for which a permit is 

required pursuant to 82-4-335 to recover damages for loss in 

quality or quantity of the water supply resulting from 

mining or exploration. The owner is required to exhaust the 

administrative remedy under subsection [2) prior to filing 

suit. 

( 2) (a) An owner described in subsection (1) may file a 

complaint with the department detailing the loss in quality 

or quantity of water. Upon receipt of a valid complaint, the 

department: 

(i) shall investigate the statements and charges in the 
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complaint, using all available information, including 

monitoring data gathered at the exploration or mine site; 

(ii) may require the operator, if necessary, to install 

monitoring wells or other practices that may be needed to 

determine the cause of water loss, if there is a lass, in 

terms of quantity and quality; 

(iii) shall issue a written finding specifying the cause 

of the water loss, if there is a loss, in terms of quantity 

and quality; 

(iv) shall, if it determines that the preponderance of 

evidence indicates that the loss is caused by an exploration 

or mining operation, order the operator, in compliance with 

Title 85, chapter 2, to provide the needed water immediately 

on a temporary basis and within a reasonable time replace 

the water in like quality, quantity, and duration. If the 

water is not replaced, the department shall order the 

suspension of the operator's exploration or operating permit 

until such time as the operator provides substitute water, 

except that nothing in this section preempts Title 85, 

chapter 2. The operator may not be required to replace a 

junior right if the operator's withdrawal or dewatering is 

not in excess of his senior right. 

{bl If the department determines that there is a great 

potential that surface or subsurface water 

qudntity may be adversely affected by a 
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exploration operation, the operator shall install a water 

quality monitoring program, water quantity monitoring 

program, or both, which must be approved by the department 

prior to the commencement of exploration or mining. 11 

NEW SECTION. Section 9. -!lllTa:reeR--------~n11tronnurnu11 

eaergeney-aeeo~nt----statatory--appropriation------abatement 

ABATEMENT of environaental emergencies. t¼t--~~ere--is-a 

hard-reek-envireftlllenta¼-emerqeney-aeeeant-within--tfte--state 

spe~iai-reYenae-£and-estab¼ished-¼n-~~-i-¼8iT 

t~t--8ft--a~¼y--¼7--¼99¼7--and--ae--ehe-beginning-eE-eaeh 

saeeeed.inq-biennitu11.7-tftere-is-statateri¼y--apprepriated7--as 

provided---in---lT-T-58i7--to--the--hard-roek--enYironmenta¼ 

emergeney-11eeettnt-$i&87998-frem-the-iftterest-ineome--ef--the 

~••-us.ree--inde■nity--trttst--fttnd7--exeept--tftat--iE--at--the 

beginning--0£-11-biennima-the-uneb¼i9ated-cash-ba¼anee-in-the 

hard-roek-en¥¼renm.enta¼-emer9eney-aceottntT 

t11t--eqttals-or-exceeds-$~86789&,-no--a¼ioeat~on--may--be 

made;-or 

tbt--is--¼ess-than-$z88,8887-ehen-an-aaeant-eqaa¼-ee-ehe 

difEerenee-beeveen-ehe-afteb¼igaeed-eash-ba¼anee-and-$i88,889 

mnat-be-al¼oeated-to-the-hard-roeR--en•iroftlllenta¼--emergeney 

aeeottnt--from--the-in~erest-income-0£-the-resottree-tndemni~y 

~'t'ttSt-fttftdT 

t3till Whenever an environmental emergency exists, as 

determined by the department, at an active, temporarily 
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abandoned, or permanently abandoned exploration, mining, ore 

processing, or hard-rock mill site, the department may enter 

the site and may APPLY FOR AND, IF APPROVED BY THE GQVERNOR, 

use the funds in 

CONTINGENCY account 

the hard-roek

CREATED IN 

environmental 

75-1-1101 to 

emergency 

abate the 

situation on either a temporary or a permanent basis, or 

both. 

t•till The department may bring an action against the 

operator to recover the abatement costs in the district 

court of the first judicial district in Lewis and Clark 

County. Nothing in this section affects the right of the 

department to retain or pursue forfeiture of any bond posted 

pursuant to 82-4-338. Expenditures from the hard-reek 

-~v;_c.onmental emer~eney CONTINGENCY account that are 

recovered under this subsection must be deposited in the 

reseuree--indemftity--trase--fand ENVIRONMENTAL CONTINGENCY 

ACCOUNT. 

Seeeien-¼87--Seeeieft-¼5-38-i9i7 -MeA7 -¼s-amended-ee-read~ 

•¼S-38-i81~--inYeaement-oi-r,esouree-¼naemnity-trttst-fund 

----expenditttre-----m¼nimum-ba¼anee•-t¼t-A¼¼-meney-paid-into 

the-resettree-indemnity-trttst-fttnd7-¼ne¼nding--meney--payab¼e 

into--the--£nnd--nnder-the-pre•is¼ofls-e£-¼5-3i-¼¼~-and-money 

reeo•ered-by-the--department--o£--state--¼8nds--pttrsttant--te 

fseetien--9i7--Sh8¼¼--be--invested--at-the-d¼sere~¼on-0£-the 

beard-o£-inve9tmen~9--A¼¼-the-~et-e8~fting~-aeerttin9--to--t"e 
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resottree-indemn¼ty-trttst-£ttnd-sfta¼¼-aftntta¼¼y-be-added-to-the 

trttst--fund--ttnti¼--it--has--reaehed-the-sum-of-$¼8-mi¼¼¼enT 

~herea£ter7-en¼y-tfte-net-earnin,s-may--be--apprepriated--and 

ex~nded--ttnti¼--tfte--£und-reaehes-$¼86-m¼¼¼ien7-~ftereafter7 

ai¼-net-earnin~s-and-a¼¼-reee¼pts-sha¼¼-be--apprepriated--by 

tfte--¼e~is¼atnre--and-expended7-prev¼ded-that-tfte-ea¼anee-in 

~fte-rttnd-may-never-be-¼ess-than-$198-mil¼ien. 

tit--tat-At-tfte-be,innin,-ef--eaeft--b¼ennittm7--there--is 

a±±eeated-from-tfte-interest-incoee-0£-the-resettrce-indemnity 

trust-fttftd~ 

tit--aft---aaottftt---not---to---@~e@@d---$¼~57888--to--th@ 

en•ireftl'ftenta¼-eentin~eney-aeeettnt-pttrsttan~-to-the-condit¼ens 

or-15-¼-¼¼B¼~-and 

t±it-beginn¼nq-in-fisea¼-year-¼99~7--an--amoant--not--to 

exeeed---$58r888--to--the--ei¼--and--gas--predttetien--damage 

mitigatien-aeeottnt-pttrsttant-to-the-eonditiens-0£--8~-l¼-¼6¼~ 

aftd 

tiiit-an--amonnt-not-to-exeeed-$i881888-to-the-hard-reek 

en¥ironmental-emer9eney-aeeottnt-pttrsttant-to--the--eonditions 

or-fseetieft-9f. 

tbt--~he--remainder--0£-the-interest-ineome-is-a¼loeated 

as-£o¼lews~ 

t±t--Beginnin9-in-£isea¼-year-t98i7-pro•ided-the--amottnt 

in--the--~esettree--indemn±ty--trttst-rttna-±s-9reeter-than-$i6 

m±T¼±on,--38%--o£--the--interest--ineome--e£--t"e---resottree 
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indemnity---trttst--£nnd--mnst--be--a¼¼eeated--te--the--wa~er 

de¥e¼epaent--state--speeia¼--re¥entte--aceottnt---ereated---hy 

BS-¼-684. 

tiit-Beginninq--in-fisea¼-year-¼9887-¼~l-ef-tfte-inCeresC 

ineeme--of--the--resettree--±ndeftfflity--Crttst--fwftd--mttst---be 

a¼¼eeaCed--Ce--the--hazardetts--wastefesebA--specia¼-re•enae 

aeeottnt-pre•*8ed-fer-in-T5-¼&-62¼• 

t±i±t-Beginning-in-t±sca¼-year-¼9987-91-of-the--interest 

ineeme--froa--the--resottree--indemnity--Crast--fand--mttst-be 

a¼¼oeeted-to--the--renewab¼e--resottree--de•e¼er,aent--aeeottnt 

previded-£or-in-9±t¼e-98,-ehapter-i. 

ti•t-Be~inning--in-fisea¼-year-¼9987-461-ef-~fte-iftterest 

ineome-£rom--the--resottree--±ndemnity--trttst--£and--must--be 

a¼leeated--te-ehe-ree¼amatien-and-de•e¼epment-grancs-aeeottnt 

proYided-for-ift-98-r-¼¼84. 

tvt--Beginnin~-in-fiseal-year-¼999 7 -4\-of--the--interese 

ineome---0£--the--resoaree--±ndemnity--trttst--tnnd--mnst--be 

a¼¼oeated--to--the--env±ron.mental--qaa¼ity--proteetien--tand 

provided-fer-in-75-¼8-184. 

t3t--~fty--forma¼--bttdg@t--deettm@ftt---pr@par@d---by---the 

¼egis¼atttre---or--the--exectttive--braneh--that--proposes--to 

appropriate-fttnd~-£rem-the-~esottree-in8emnity-trttst-interest 

aeeonnt-other-than-as-prov±ded-tor--by--the--a¼loeations--±n 

sttbeeetioft--tZt--ffltlst--~peeify-the-amoant-~r-meney-f~em-ea~h 

ai¼oea~ion-that-is-propose~-to-be-6iverted-and-th~--proposed 
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HB 0448/03 

l 82, chapter 4, part 3, apply to [section 9]. 

2 NEW SECTION. Section 11. Effective date. [This act] is 

3 effective July l, 1991. 

-End-

-33- HB 448 




