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A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE HOLDER OF
A PERFECTED SECURITY INTEREST IN A MOBILE HOME OR
HOUSETRAILER TO FILE A NOTICE TO GAIN PRIORITY OVER TAX
LIENS; REQUIRING NOTICE OF DELINQUENT TAXES ON A MOBILE HOME
OR HOUSETRAILER TO THE HOLDERS OF PERFECTED SECURITY
INTERESTS IN THE MOBILE HOME OR HOQUSETRAILER; ALLOWING A
MOVING DECLARATION FOR A MOBIL HOME OR HOUSETRAILER
PURSUANT TO A REPOSSESSION; LIMITING THE DELINQUENT TAX
LIABILITY OF THE HOLDER OF A PERFECTED SECURITY INTEREST IN
A MOBILE EOME OR HOCUSETRAILER; AND AMENDING SECTIONS

15-16-113, 15-16-402, 15-24-202, AND 15-24-206, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-16-113, MCA, is5 amended to read:
“15-16-113. Personal property -- duty of treasurer --

penalty. (1) The county treasurer shall collect taxes on all

personal property and, in the case provided in 15-16-111 or
15-16-115(2), shall immediately upon receipt of the report

prescribed by 15-16-11]1 or upon entry ci a notaticn under

15-16-115(2) concerning a mcbile hore not taxed as an

improvement to real property notify the person or persons

against whom the tax is assessed and any person who has a
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properly perfected security interest of record with <the
department of justice that the amount of the tax is due and
payable at the county treasurer's office.

{2) (a) ®he Except as provided in subsecticn (2} (b},

the ocounty treasurer shall, at the time of receiving the
report and in any event within 3Q days from the receipt of
sach the report, levy upon and take into his possession the
personal property against which a tax is assessed or any
other personal property in the hands of the delinguent
taxpayer ard proceed to sell the same property in the same
manner as property is sold on execution by the sherlff.

(b) I1f the taxes on a mobile home or housetrailer

beceme delinguent, the county treasurer shall give

notification of the delinguency by first-class mail to every

person wio has a perfected security interest in the

property. Within 90 days of issuing the notice, the county

treasurer shall levy upon and take into his possessicn the

mobile home or housetrailer against which the tax is

assessed or_any other perscnal property in the hands of the

delingquent taxpayer and proceed to sell the property in the

same manner as property is so0ld on executicn by the stheriff.,

(3} The county treasurer shall, for the purpcse of
making the levy and sale, direct the sheriff toc make the

ievy and sale. The sneriff, undersheriff, or any deputy

shevitt of the  county is ex officie a deputy county
. INTRODUCED BILL
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treasurer for such purposes of the saler and either may act

and receive payment of sueh the taxes, The sheriff may

receive the same fees as he 1is entitled to in making a
seizure and sale as provided in 15-17-911.

(4} The county treasurer and his sureties are liable on
his official bond for all taxes on personal property
remaining uncollected by reason of the willful failure and
neglect of the <creasurer to levy upon and sell sweh the
personal property for the taxes Ilevied thereon o©n the
properiy.

" {5) Fallure by the sheriff, undersheriff, or deputy
sheriff acting as a deputy county treasurer to make the levy
and sale results in a levy against the official bond of the
sheriff, undersheriff, or deputy sheriff fcr payment of the
delinquent tax.

(6) The provisions of this sectien do not apply to
property for which delinguent property taxes have been
suspended or canceied uncer the provisicns of Title 15,
chapter 24, part 17. (Subsection {6) terminates December 31,

1993--zec. 17, Ch. 631, L. 1983.)"
Section 2. Secticn 15-16-402, MCA, is amended to read:
"15-16-402. Tax on personal property lien on realty --
separate assessment -- filing of mortgage satisfaction. (1)

Every tax due upon personal prcperty, other than a mobile

home or housectrailer, is a prior lien upen any or all of
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sueh the personal property, which lien shaii~-have has
precedence over any other lien, claim, or demand upon such
the property, and except as hereinafter provided in this
section, every tax upon personal property is also a lien

upon  the real property of the owner thereef of the perscnal

property on and after January 1 of each year. Tax due upon a

mobile home or housetrailer is a prior lien upon the owner's

equitable interest in the mobile home or housetrailer but is

subordinate to the claim of a security interest holder who

has filed the notice provided for in subsection (3).

{2) The taxes wupon personal property based upon a
taxable value up to and including 51,000 shaii--be are a
first and prior lien upon the real property of the owner of
such the personal property. Taxes upon personal property

based upon the taxable wvalue theresf of the personal

property in excess of $1,000 shaii-ke are a first and prior
lier. upon the real property of the owner unless the owner or
holder of any mortgage or other 1ien upon saixd the real
property appearing of record in the office of the clerk and
recorder of the county where such the real property is
situated, at or before the time suech the perscnal property

tax attached theretes to the personal property, shaii--have

filed the notice hereinafter provided for in subsection

(3).7~itn-which-event If the notice was filed before the

personal property tax attached to the property, the taxes

_4_
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upcn such the excess of $1,000 of taxable value shai: are
not be a lien on the real property of suen the owner. ¥e
shatt-Be-the-duty-of-the The county treasurer to shall issue
to any mortgagee or tien--heider lienheclder, wupon his
request, a statement of the personal property tax due upon
the taxable wvalue up to and 1including $1,000. Personal
property taxes upon a taxable value up to $1,000 may be
paid, redeemed from a tax sale as by-iaw provided by law, or
discharged separately from any personal property taxes in
excess of such that amount. Payment of sueh personal
propezty taxes upon a taxable value up to $1,0007-as—-herein
previded;-shati-eperate-to-discharge discharges the tax lien
upon the personal property of the owner to- the extent of
swel the payment in the order that the person paying such
the tax shati-direct directs.

{(3) The holder of any mortgage or lien upon real

property or a security interest in a mobile home or

housetrailer who desires to obtain the benefits of this
section shall file in the office of the county treasurer of

smid the county where the property is located a notice

giving:
{a) the name and address of the mortgagee and holder of

the mortgage, or lien, or security interest;

(b) the name of the reputed owner of the land, mobile

home, or housetrailer;
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{c) the description of the land, if applicable:

(d) the date of record and expiraticn of the mortgage,

er lien, or security interest;

{e) the amount +thereef of the mortgage, lien, or

security interest; and

(f) a statement that he claims the benefit of the
provisions of this section.

(4) Such The notice sheii-be is ineffectual as to any
taxes which--sha*l that have become a lien on real property
prior to the filing of such the notice as-aferesaid. If tne
mcrtgage ®Be is not paid at maturity, sueh the notlice shall
thereafter must be filed annually unless the mortgage Be is
extended for a definite pericd eo-be stated in saeh the
netice.

(5) Any owner of a mortgage con real estate upon which
personal preperty taxes are by-tkhia-section-made a lieny
where because the owner of suek the real estate and personal
property has failed to pay taxes due wupon sueh the real
estate and personal property for 1 or more yearsy may file
with the department of revenue or its agent in the county in
which such the property is located a written reguest to have
the personal property and real estate of the ownar
separately assessed. Sueh The request must be made by
registered-or certified mail at 1least 10 days prior to

January 1 in the year for which the property is assessed.
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Upon receipt by the department or its agent of asueh the
request, te—ts-hereby-made-the-duty-of the department or its
agent +¢o shall make a separate assessment of real and
personal property, of--the--owner--theresf;--and auch The
personal taxes shatt are not be a lien upon the real estate
so-mertgaged-of-the-ewner-thereof, and the personal property

taxes shat: must be collected in the manner provided by law

for other personal property.
(6) The hclder of a mortgage or lien upon real property
who files a vcertificate of satisfaction and the proof and

acknowledgment thereof of the satisfaction, as provided for

in 71-1-211, shall file a copy of the certificate and the
proof and acknowledgment with:

{(a) the county treasurer if the holder has filed a
notice under subsection (3); and

(b) the department of reverue or its agent in the
county in which the real property is iocated if the holder
has filed a written request under subsection (5).

(7) The provisions ¢f this section dc not apply to
property for which delinguent property taxes have been
suspended or canceled under the provisions of Title 15,
chapter 24, part 17. (Subsecticn (7) terminates December 31,
1993--sec. 17, Ch., 631, L. 1589.)"

Section 3. section 15-24-202, MCA, is amended to read:

"15-24-202. Payment of tax —- interest and penalty --

_7_
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display of tax-paid sticker. (1) {a) The owner of a mobile
home or nousetrailer which is not taxed as an improvement,
as improvements are defined in 15-1-101, shall pay the
personal property tax in two payments, except as provided in
15-24-206.

{b) The first payment is due within 30 days from the
date of the notice of taxes due.

{c} The second payment is due no later than September
30 of the year in which the property is assessed.

(d) If not paid on or befors the date due, the tax |is
considerad delinquent and subject to the penalty and
interest provisions in 15-16-102 applicable to other
delinquent property taxes. The penalty must be assessed and
interest begins to accrue on the first day of delinquency.

If payment is not made by the due date for the second

payment, the treasurer shall enter the delinguency in the

assessment book, as prescribed by 15-16-115(2), on December

1.

(2} Taxes assessed against a mobile home after the
second payment date must be prorated to reflect the
remaining portion of the tax year. The prorated taxes must
be added to the following year's tax rell and, except as
provided in 15-24-206, are due with and must be collected

with the first payment due in that year.

{3} The department of revenue shall issue tax-paid

_8_
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stickers to the county treasurers. if Except as provided in

15-24-206 and [section 5], if a mobile home or housetrailer

15 £o be moved and all taxes, interest, and penalties on the
mobile home or housetrailer are paid in full, the treasurer
shall issue a tax-paid sticker to the owner of the mobile
home or housetrajiler. Prior to and while in the process of
moving the mobile home or housetrailer, the owner shall
display the tax-paid sticker, which must be visible from the
exterior of the mobile home or housetrailer. No mobile home
moyement declaration of destination provided for in
15-24-206 may be issued unless the taxes have been paid in
full to the county treasurer.

{4) On the movement of a mobile home or housetrailer in
violation of this part, the county treasurer for the county
where the mobile home or housetrailer first comes to rest
shall 1issue a written notice to the owner, showing the
amount of delinguent taxes, special assessments, penalties,
and interest due. In addition to the penalties provided in
15-16-102, 20% or $50, whichever is greater, must be added
to the delinguent taxes as penalty for vioclation of this
part. On receipt of the delingquent taxes, special
assessments, penalties, and interest, the county treasurer
shall forward all delinguent taxes, sSpecial assessments,
penalties, and interest collected under 15-16-102 tc the

county treasurer for the county of origin. The county of

_9_
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destination shall retain the penalty."”

Section 4. Section 15-24-206, MCA, is amended to read:

"15-24-206. Declaration of destination on imported
mobile homes -- display -- tax receipt ——- exemptions. (1)
Wheoever A person who brings a mobile home into the state
shall immediately upon arcival in the state execute a
written declaration, wverified wunder oath, stating the
destination of the mobile hocme and auch any other
information as the department of revenue may require and
shall deliver the original of the declaration to whomever is
on duty at the nearest port ¢of entry station, state wvehicle
weight station, or sdueh other place and--person-as the
department may prescribe. He shall also immediately upon
arrival in the state affix a copy of the declaraticon to the
mobile home at a conspicuous place.

(2) The treasurer siall issue the mobile nome movement
declaration provided for in this section to a person
required by this section to execute it, in saeh guantities
as he requests to a maximum of 100. The treasurer shall
issue sueh additional quantities of the declaration to a
maximum of 100 as the person requests at the discretion of
the county treasurer upcon receipt from the person of the
previously issued declarations properly executed. fn--any
event--executed Executed declarations must be delivered to

the treasurer within 320 days from their issue,

-10-
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(3) Wheever A person who moves a mobile home from a
point within the state to another point within or without
the state shall first:

{a) execute the declaration provided for in subsection
(1) of--this--seeeion, deliver the original of it to the
treasurer of the county in which the move originates or to
suah any other person as the department may prescribe, and
affix a copy of it in a conspicuous place on the mobile home
to be moved;

(b) obtain from the county t:zeasurer of the county 1in
which the move originates a receipt showing payment in full
of property taxes with respect to that mobile home.

(4} The provisions of subsection (3)(b) d&o not apply
whenever a person moves a mobile home:

{a) from a point without to a point within the state;

(b) between places of business of dealers within or
without the state;

{c} from the place of business of a dealer te a peoint

within or without the state; or

(d) pursuant to the repossession of a mobile home,

unless the treasurer has furnished the lienholder or secured

party with timely notice of the delinguent tax due_ as

reguired by 15-16-113."

NEW SECTION. Section 5. Limit on delinquent mobile

home taxes chargeable to security interest holder. The

~11-
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holder of a perfected security interest in a mobile home or
housetrailer wheo repossesses the mobile home or housetrailer
as provided by law and as authorized in the contract between
the owner and the secured party may not be required to pay
delinquent property taxes for more than 3 years as a
condition of moving the mobile home or housetrailer or
transferring it to another person. Any additional delinquent
taxes due upon the moblle home or housetrailer are a lien
upcn any obher personal or real property of the person who
was required to pay the delinguent taxes at the time the

taxes were dJue,

NEW SECTION. Section 6. Codification instruction.,

[Section 5] is intended to be codified as an integral part
of Title 15, chapter 16, and the provisions of Title 15,
chapter 16, apply to Isection 5}.

-End-

-12—-




STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB044l, as intreduced.

DESCRIP]IGN OF PROPOSED 1EGISILATION:

An act allowing the holder of a perfected security interest in a mobile home or housetrailer to file a notice to gain
priority over tax liens; requiring notice of delinquent taxes on a mobile home or housetrailer to the holders of perfected
security interests in the mobile home or housetrailer; allowing a moving declaration for a mobile home or housetrailer
pursuant to a repossession; limiting the delinquent tax liability of the holder of a perfected security interest in a mobile
home or housetrailer. -

FISCAL IMPACT:

The proposal should have an insignificant impact on state revenues, although it is not possible to estimate the magnitude
with available data.

EFFECT ON COUNTY OR OTHER T.OCAL REVENUES OR EXPENDITURES:

It is not possible to estimate the potential loss in county revenues.

/P/ ' ol2l4r

T J.V"BOB" PAVLOVICH, PRIMARY SPONSOR '  DATE

L2 oy T

ROD SUNDSTED, BUDGET DIRECTOR DATE
Office of Budget and Program Planning g

Fiscal Note for HB0441. as introduced (3 vyl
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APPROVED BY COMMITTEE
ON TAXATION

HOUSE BILL NO. 441

INTRODUCED BY PAVLOVICH, DAILY

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE HOLDER OF
A PERFECTED SECURITY INTEREST IN A MOBILE HOME OR
HOUSETRAILER TO FILE A NQTICE P8--GAIN-—PRIORITY--OVER--TAX

BEENS COF THE INTEREST WITH THE COUNTY TREASURER; REQUIRING

NOTICE OF DRE¥NQUENE-PAMES-ON AN IMPENDING SHERIFF'S SALE OF

A MOBILE HOME OR HOUSETRAILER TO THE HOLDERS OF PERFPECTED
SECURITY INTERESTS IN THE MOBILE HOME OR HOUSETRARILER;
ALLOWING A MOVING DECLARATION FOR A MOBILE HOME OR
BOUSETRAILER PURSUANT TO A REPOSSESSION; LIMITING THE
DELINQUENT TAX LIABILITY OF THE HOLDER OF A PERFECTED
SECURITY INTEREST 1IN A MOBILE EOME OR HOUSETRAILER: ARKD
AMENDING SECTIONS 35-16-1337--15-16-4827 15-24-202+7 AND
15-24-206, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seerion-—ir--Seceion-15-16-313;-MEAy-its—amendead-to-reads
“315-16-1t3s--Personai--property-——-- duty-of-treasnrer-—-

penatreyr—t13-Phe-county-treasurer-shati-cotiest-tares-cn-ati

persspai-preperey-andy;-in-the-case-provided-in-15-%6-111—-or
15-36-115¢2¢7--3shaltr--immediatety-upon-receipt-of-the-report

prescriped-by-15-16-1t+-er-upon-encry-sf--a—-notarion--under

35-16-135¢+2}-~conserning--a--mobite--home-—not-——-taxed--as—an
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imprevement-ra-reai-propertynotify-the--persen--er—-persans

agaitnst--whem--the-—tax-ia-assessed-and-any-person-who-has-&
properiy-perfected-security-—tncarese——of --record--witih--che
department--of-justice-that-the-ameunt-of-the-cax-is-due-and
payabte-at-the-conney-treasureris-officer

{24--tay ¥he Except-as-provided--in--subsection-~-{t2y¢btsy

the--county--creasurer-—ahati;--ae-che-time—of-receiving—the
report-and-in-any-event-within-36-days-frem-ehe—-recetpt--of
such the-reporty-tevy-upon-and-take-tnto-his-passessian-the
perssnat-property-againse-which-a-tax——ites--essessed--or--any
other—-personat—--preperty—-in--the--handa--of-the-dettngquent
taxpayer—and-proceed-to-seti-the-same preperey—in--the--same
manner-as-preperty-is-soid-on-executieon-by-the-sheritff;

thi--tf-——ehe——taxes—-on--a--Mobiite——home-or-housertratier

become—-detimnguenty——tha-——eopney-——freasurer———shati—--give

fotification-of-the-delinguency-by-fsrasc-class-mari-to-every

perssn-——-who-—-has--a--perfected——seenrity-—interese——itn——the

propertys-Hithin-968-days-ef-iasuing-che-notices;--the-—county

treasurer—-shaii-—-tevy-upon-ard-take—into-his-passession-the

mebita-—-homea——-ar--housetraitor——against--whrch-—-the-—tax——%s

assessed-cr-any-other-pearsonali-prepertyv-in-rhe-hands-sf--thm

deiinquent--taxpayer-and-proceed-to-seii-the-property—in—the

same-manner-as-proaperty-is-ssltd-on-execution-by-the-shersfér

f3y--Phe-county-treasnrer-—-ahati;-—-for--ehe--purpeose-—-of

Making--the--itevy--and--satej—direct-the-sheriff-to-make-the

-2- B 441
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ltevy-and-salte--Phe-—sheriffr——undersheriff;——or-—-any--deputy
shertff-~of--the--county--is——ex—-efficto--a--deputy-——county
treasurer--far-such-purposes—-ocf-the-sate;-and-eitther-may-ace
and-receive-payment-cf--such the--taxess--Fhe--shertff--may
receive——the--same--fees--as-——he-——ja-entitied-ro-in-making-a
serzure—and-sate-as-provided-in-15-13-93:-
t43-—Phe-county-treasnrer-and-hia-sureties-are-tiabie-on
his--officiat—-bond--for--ati--taxes--pon—-personat--property
remaining-uneattected-by-reason-of-the-witiful--faiiure--and
negiect——of—-the-—treasurer--to——ievy-upen-and-seti-such the
peraonal-property-—far-—the--taxes--tevied--thereon on--the
propestys
t53y--Patlure--by-—-the~~shertff7;--undershertffs—or-deputy
shertff-acting-as-a-deputy-county-treasurer-re-make-the-levy
and-sale-results-in-a-ievy-agarnst-the-offictat-bond-of-—the
Sherifés——undershertffr;-or-deputy-sheriff-for-payment-cf-the
delinquent-tax<
t6y-~Phe-provistons-of-this--seckion--de--nst--appiy--te
property--foar--which—-detinquent--property--taxes--have-been
suspended-or-canceted-under--the--provisrons--of--Fitie--157
chapter-247-pare-1Fs-tSubseection-t63-cerminates-fecember-3i;
$893--seecs-1F7-Ehv-6317-b--1385)"
Section-2:---Seection-15-16-4627-MEA7-is-amended-to-reads
U35-16-402-~-Pax——on-peracnal-property-tien-on-reatty——-

separate-nssessment---—filing-of-mortgage-satisfaceions——tiy

-3- HB 441
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Everr—-ta:——dne--npon-personai—property;—other-thnn-a-mobi1!

hame-er—heusee:aiiez7—is—a—priot—iien—upen—-any—-er——ali—-ef

sueh the--persenal--property;——which—-iien--shati--have has
preeedenee—over'any—other—}ienT—:1aim7—or-demand-—upon—-sueh
555—-preperty7——and—-exeept—-as-hereénnéter-provéded—in—this
sectiony-every-taX-upon-personal-preperty-—ita--miso-—-a--iien

upen——the-real-property-of-the-owner-theresf of-tha-perseonai

grogert!—on—and—ufter-aanuary“1-of-each-year7-Tas—dne—ugon-a

mebite-home-or-heousetraiier-is-a-priese-iien-upon-the-owner's

eqnitabie-intere:t—innthe—mobéie-home-cr~housetraiier—but-ia

aubardinate-to-the-ciaim—of-a-security—interest--hoider--who

nhas—-fited-the-notice-provided-for-in-subsection-{3}~

{2}--Phe-——taxes--gpon--personat--preperty--based--upon-a
taxable-vatue-up-to-and-inciuding--$17066--shati-——~be are--a
fivat-—and-prisr-tien-upen-the-eat-propercy-of-the-owner-of
such Eﬂg—personai—property:‘uTa*es--ﬂpoﬁ——personai-—praperty

based--upon--the——taxabte--vaire--thereof of-—the-—-personai

pregertzm*én-excess—oE—5i7eeh-sha}i—be ggg—a-first—and—prior
tien-upen-the~reat-property-nf-the-owner~untess-the-owner—or
hotder-ef-any-mertgage-or-other--iien~-gpon--said the--reat
property-—appeariag—of—teeetd-in-the—effiee—uf—the—cierk—and
recorder-of-the-county—--where--suech EEE——reni—-prcperty——is
ateunatad;--—ak-—or-before-the-time-such gbg—pefsonai~gropezty

tax-attached-thereto to-the—perssnal--property;--shati-—have

fiied--the--poatice-—hereinafter——provided--for-tn-sabsection
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t3}<7-in-which-event ¥f-the--netice--was--fiied--befere-—the

personat--property-—tax--attached-to-the-propertyy-the-taxes
upen-such gﬁg-exeesa-of—&iTeee—oi-eaxab}e——vaiue——shaii are
not--be—-a--iien--on-the-reai-property-eof-such the-ownerz-it
shati-be-the-duty-of-the Phe-county-treasurer-to shall-issue
to--any--mertgagee--ar--iten--hoider iienhoider;--upon--his
requestr-a-statement-of-the-persenat-property-tax--due--upon
the--taxabie-~-vaiune--up--to--and--inciuding-517008+-Fersonai
property-taxes—upon-a-taxabie-vatue--up--£8--$7068--may—-be
paidy-redeemed-from-a-tax—saie—as-by-taw-provided-by_iawr-or
discharged-—separatety-—from-—any-personat-propesty—taxes—in
excess—-of--such that--amount-——Payment—-of--sueh personai
property-taxea-upon-a-taxable-vaiue-up-to-S$i7888y-as--herein
providedy-shati-operate-to-diacharge discharges-the-tax-iien
upan~--the--parscnai--property--of-—the-swner-to-the-extent-of
such the-payment-in-the-ordes—that-the—-perssn—-paying--such
the-tax-shati-direce directss
t31--Fhe--notder-—of-—any--mortgage——or--titen--upen-reat

prepesty—-or--a--seaprity--interese—-tn-—-a—-—mabilte-—home--or

housutraiier—who-desires—to--ocbtain-—-the-—benefteas——-of-—this
saction--shati-£fite-in-che-office-af-the-county-treasurear-of

satd the—ceunty-where--the--property-—ta-—iccated--a--nottce

gtving+
ta}-=the-name-and-address-ocf-the-mortgageec—and-holder-af

the-mortgagey sr-tren;—or-security—interests
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fhf—-the--name~—of—the—teputed—owner-of—the—iandT—mobiie

heme;-or-housetraiiers

tey-~tha-deseription-ef-the-tand;_f-appliicabies

fd}—-the-date-oé—eecord—and-expiration-of—the—-mcrtgagez

ar—timmy-ar-sesurity-interests

tedr-—the-—amount—-theresf of-—the--mortgagey—~—tieny;——or

sseurtty-itnterasts—and

tEy--m~—atatement-—that--he--ctaima—-the--benefit-of-the
ptovisiens-af-chita-sections

t4y--Such FThe-notice-shail-be is-ineffectuai-as--te-—any
taxes-—which--shait that-have-become-a-iiten-on-resi-property
prior-to-the—fiting-of-such the-netiece-as-aforesaid:~If--the
mortgage--be is-nst-paid-ae-maturityr-such the-notice-shaiti
ehereafeor gggg—be~Eiied—annuaiiy-uniess~the—mertqage—be is
extended--for-~a--definite--period-—te-be-stated-in-such the
notices

+5y-~Any-owner-of -a-mortgage-on-reat-estate--upen--which
peraenni——property——baxea——are——by—thia-section—made-n-tien7
where bBeecause-the-swner-of-suech the-reai-estate-and-persenal
proparty-has—faited-te-pay-taxes--due--upon--such the--real
estate--and--parsenai-preperty-for-i-cr-more-yearsry-may-fiile
with-the-department-of-revenue-or-ita~agent-in-the-ecouncy-in
whieh—such gﬂg'property—is-iocated—a—uritten—requesb—to—have
the--personai--property—-—and--reai--estate--of---che---owner

separataty—-assessed:--Such Fhe--request--must--be--made-by

-~ HBR 441



o

@ o~

13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0441/02

regiatered-or—certified-mait--ak--teast--16--days--priee--te
danuary--i--in-—the-year—for-which-the-property-is-assessed-
Upan-reeerpt-by-the-department-or-—-its—-agenc-—-of--such the
request;-it-is-hareby-made-the-duty-of-the-department-or-ies
agent—-ts sShairi--make--a--separate--assessment--of-reat-and
perscnai-prepertys: of--the--owner--thereofs--and soeh  Fhe
persenai--eares-shail are-not-be-a-iien-upon-the-rezi-estate
so-mortgaged-of-the-aswner—thearsafs-and-the-perssnat-property
taxea-shait must-be-coilected-in-the-manner-provided-by--iaw
for-cther-personai-property-
t6y-~Fhe-hotder-of-a-mortgage—or-iien-upon-reat-property
whe--fitas-—-a--careificate-of-satiafaction-and-the-proof-and

acknowiedgmene-thereof sf-the-satisfactionr-as-provided—-far

fn--Fi-i-2ity--shati--fite-a-copy-of-the-cartificate-and-the
prosf-and-acknowiedgment-withs
t2y--the-county-treasurer-if--the--hotder--has--fited--a
notree-nader-subsectron—+t3+r-and
tby-~-the--department—-af--revenue—-or—-its--agent-in-—the
county-itn-whteh-the-reat-property-ta-tocated-rf--che--hoider
has-filed-a-weitren-reoguess-under—suhaseerion-{53-
t#+--The--provistons--of-—this—-section--de-not-appiy-to
properey—for——whitech--deatinquens——properey-—-taxes——have—-been
suspended--or-—-canceted--under-—the—-provisions-of-Frtie-155
ehaprar—2écs-pare-1Fs—tSubaeesrion—{Iy-varminaces-becenber-3i;

1953--secs-1?57-€h+--6317-b+-1989:34
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Section 1. Section 15-24-202, MCA, is amended to read:

"15-24-202., Payment of tax —— interest and penalty -
display of tax-paid sticker. (1) {a) The owner of a mobile
home or housetrailer which is not taxed as an improvement,
as improvements are defined in 15-1-101, shall pay the
personal property tax in two payments, except as provided in
15-24-206.

{b} The first payment is due within 30 days from the
date of the notice of taxes due.

{c} The second payment is due no later than September
30 of the year in which the property is assessed.

(d) If not paid on or before the date due, the tax 1is
considered delinquent and subject to the penalty and
interest provisions in 15-16-102 applicable to other
delinquent property taxes. The penalty must be assessed and
interest begins to accrue on the first day of delinguency.

Fé-—-payment-—is—-not--made——kvy--the——dus-date—for-the-second

paymenty-the-treasurer-shati-enter—the--deiingqueney-—-in-—the

ASSessment--bocky-as-prescriped-py-15-16-1i5t2);-on—-Becember

is

(2) UPON REQUEST, THE TREASURER SHALL NOTIFY A

LIENHOLDER IF TAXES ON A MOBILE HOME OR HOUSETRAILER HAVE

BEEN PAID.
+24(3) Taxes assessed against a mobile home after the

second payment date must be prorated to reflect the

-8~ HB 441
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remaining portion of the tax year. The prorated taxes must
be added to the following year's tax roll and, except as
provided in 15-24-206, are due with and must be collected
with the first payment due in that year.

t3+(4} The department of revenue shall issue tax-paid

stickers to the county treasurers. ¥f Except as provided in

15-24-206 and [section § 3], if a mobile hecme or

housetrailer is to be moved and all taxes, interest, and
penalties on the mobile home or housetrailer are paid in
full, the treasurer shall issue a tax-paid sticker to the
owner of the mobile home or housetrailer. Prior to and while
in the process of moving the mobile home or housetrailer,
the owner shall display the tax-paid sticker, which must be
visible from the exterior of the mobile home or
housetrailer. No mobile home movement declaration of
destination provided for in 15-24-206 may be issued unless:

{A) the taxes have been paid in full to the county
treasurer; OR

(B) THE EXCEPTIONS IN 15-24-206(3) OR [SECTION 3]

APPLY.

t4¥(5} On the movement of a mobile home or housetraller
in violation of this part, the county treasurer Zfcr the
county where the mobile home or housetrailer first comes to
rest shall issue a written notice to the owner, showing the

amount of delinguent taxes, special assessments, penalties,
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and interest due. In addition to the penalties provided in
15-16-102, 20% or $50, whichever is greater, must be added
to the delinquent taxes as penalty for violation of this
part. on teceipt of the delinquent taxes, special
assessments, penalties, and interest, the county treasurer
shall forward all delinguent taxes, special assessments,
penalties, and interest collected under 15-16-102 to the
county treasurer for the c¢ounty of origin. The county of
destination shall retain the penalty."”

Section 2. section 15-24-206, MCA, is amended to read:

*15-24-206. Declaration of destination on imported
mobile homes -- display —— tax receipt —- exemptions. (1)
Whoever A person who brings a mobile home into the state
shall immediately upon arrival in the state execute a
written declaration, verified under oath, stating the
destination of the mobile home and sueh any other
information as the department of revenue may require and
shall deliver the original of the declaration to whomever is
on duty at the nearest port of entry station, state vehicle
welight station, or aumel other place and--perssn——as the
department may prescribe. He shall alsc immediately upon
arrival in the state affix a copy of the declaraticn to the
mobile home at a conspicuous place.

(4) The treasurer shall issue the mobile home movement

declaration provided for in this section to a person

~10- HB 441
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required by this section to execute it, in sueh quantities
as he requests to a maximum of 100. The treasurer shall
issue sueh additional guantities of the declaration to a
maximum of 100 as the person requests at the discretion of
the county treasurer upon receipt from the person of the
previously issued declarations properly executed. Im-any
event—executed Executed declarations must be delivered to
the treasurer within 30 days from their issue.

{(3) vhoever A person who moves a mobile home from a
peint within the state tc another point within or without
the state shall first:

(a) execute the declaration provided for in subsection
(1) of-this-seetiten, deliver the original eof it to the
treasurer of the county in which the move originates or to
sueh any other person as the department may prescribe, and
affix a copy of it in a conspicucus place on the mobile home
to be moved;

{b) obtain from the county treasurer of the county in
which the move originates a receipt showing:

(T) payment in full of property taxes with respect to
that mobile home; OR

(11) PAYMENT OF THE PROPERTY TAXES PROVIDED FOR IN

[SECTION 3].
({4) The provisions of subsection (3)(b) do not apply

whenever a person moves a mobile home:
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(a) from a point without to a point within the state;

(b) between places of business of dealers within or
without the state;

{c) from the place of business of a dealer to a point

within or without the state; or

{d} pursuant to the repossession of a mobile home,

unless the treasurer has furnished the lienholder or secured

party with timely notice of the delinguent tax due as

regquired--bBy--35-36-1x3 WHEN INFORMATION HAS BEEN REQUESTED

UNDER 15-24-202(2)."

NEW SECTION. Section 3. Limit on delinquent mobile
home taxes chargeable to security interest holder. The
holder of a perfected security interest in a2 mobile home or
housetrailer who repossesses the mobile home or housetrailer
as provided by law and as authorized in the contract between
the owner and the secured party may nct be required to pay
celingquent property taxes for more than 1 years as a
condition of moving the mobile home or housetrailer or
transferring it to another person. Any additional delinguent
taxes due upon the mobile home or housetrailer are a lien
upon any other personal or real property of the person who
was required to pay the delinquent taxes at the time the

taxes were due.

NEW SECTION. SECTION 4. nNOTICE OF  IMPENDING SALE TO

CERTAIN LIENHOLDERS. AFTER ENTRY OF A NOTATION UNDER

~12~ HB 441
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15-16-115(2) CONCERNING A MOBILE HOME THAT IS NOT TAXED AS

AN IMPROVEMENT TO REAL PROPERTY BUT BEFORE DIRECTING THE

SHERIFF TO MAKE A TLEVY AND SALE ON THE MOBILE HOME, THE

TREASURER SHALL NOTIFY A PERSON WHO HAS A PROPERLY PERFECTED

SECURITY INTEREST IN THE MOBILE HOME AND WHO HAS FURNISEED

THE TREASURER A COPY OF THE INSTRUMENT BY WHICH THE INTEREST

WAS PERFECTED OF THE LEVY AND SALE, THE NOTICE MUST STATE

THAT THE SHERIFF MAY SOON BE REQUESTED TO MAKE A LEVY AND

SALE ON THE MOBILE HOME.

NEW SECTION. Section 5. codification instruction.

{Sectien-Si-is SECTIONS 3 AND 4] ARE intended to be codified

as an integral part of Title 15, chapter %67 24, PART 2, and
the provisions of Title 1%, chapter %6y 24, PART 2, apply to

[section-5 SECTIONS 3 AND 4].

-End-
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HOUSE BILL NO. 441

INTRODUCED BY PAVLOVICH, DAILY

A BILL FOR AN ACT ENTITLED: “AN ACT ALLOWING THE HOLDER OF
A PERFECTED SECURITY INTEREST IN A MOBILE HOME OR
HOUSETRAILER TO FILE A NOTICE ©6--6AINR--PRIORITY--OVER--PAK

BEENS OF_ THE INTEREST WITH THE COUNTY TREASURER; REQUIRING

NOTICE OF DELINOUBNT-PAXKES-ON AN IMPENDING SHERIFF'S SALE OF

A MOBILE HOME OR HOUSETRAILER TO THE HOLDERS OF PERFECTED
SECURITY INTERESTS 1IN THE MOBILE HOME OR HOUSETRAILER:
ALLOWING A MOVING DECLARATION FOR A MOBILE HOME OR
HOUSETRAILER PURSUANT TO A REPOSSESSION; LIMITING THE
DELINQUENT TAX LIABILITY OF THE HOLPER OF A PERFECTED
SECURITY INTEREST IN A MOBILE HOME OR HOUSETRAILER; AND
AMENDING SECTIONS 15-%6-1137;--15-16-4827 15-24-2027 AND
15-24~206, MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-i-—-Seceioan-15-16-1137-MEA7-is-amended-to-read:
415-316-113+--Perssnal--property—-——-duty-of-treasurer--—-

penateys-t1}-Phe-county-treasurer-shali-coltect-taxes-on-aki

personai-preperty-ands-in-the-case-provided-in-15-16-1tt--or
15-36-115¢237--shati--immediately-upon-receipt-of-the-report

prescribed-by-15-36-11it-er—upon-encry-of--a—-notation—-under

15-36-15¢t24-—econcerning--a--nebite—-home-—not--tayxed--as-an
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tmprovement-to-real-preperty-notitfy-the--parson--or--perasns

against--whoem--the-—tax-is-assessed-and-any-persen-whe-has-a
properiy-perfected-securtty-——-interest~-of--record--with-—the
deparement-—of-justice-that-the-amount-of-the-tax-ts-due-and
payabie-ac-the-county-treasureris-offices

t2¥--ta¥ The Except-as-provrided-—in--aubsection--t23{h}y

the--county—-treasurer--shaliy-—-at-the-time-cf-receiving-the
teport-and-in-any-event-within-36-days-from-the--receipet--of
such the-reportsy-levy-upen-and-take-into—his-possession—the
perssnal-properey-against-which-a-tax—-ia--assessed--or--any
other--persenai--preperty--in--the--hands--of-the-detinguent
taxpayer-and-proceed-ta-seil-the-same property-ia--the-—-same
manner-as-property-is-sotd-sn-execution-by-the-sheriff-

thi-- f--che--taxes--on--a--mobite--hame-or-housetratiter

become——delinquent;--the-——county---treasuresr—--shail--—-give

notification-of-the-delinquency-by-first-ctass-mati-to-every

person-—-—whe--has--a--~perfecepd-—security-—inrerest--in-—tpe

property:-Within-90-days-of-issuing-the-notice;--the-—county

treasurer-—shati-—-levy-dupon-and-take—ints-his-psssession-the

mobite--home-~por--heusetrailer—--againsc--which--the--kax--is

assessed-or-any-cther-personat-property-in-the-hands-of--the

delinquent--taxpayer—and-proceed-to-seii-the-prepesty-in-the

same-manner-as-property-is-seid-on-execution-by-the-sheriff:

13}~ -The-county-treasurer--shaity--for--the--purpose—-of

making--the--tavy--and--sate;-divect-the-sherifé-toa-make-the

-2- HB 441
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tevy-and-sates -Fhe--sheriff;--undersheriff;--or--any--deputy
sheriff--of --the--county——is--ex-~officto--a--deputy--county
treasueer—-far-such-purposes-of-the-sale;-and-either-may-ace
and-recetve-payment-of --sveh the--taxesr--Phe--shertff—-may
recetve—-the--same-~feas--as——he—-ts-entitied-to-in-making-a
seizure-and-sate-as-provided-sn-35-13-91+
t4)--Fhe-county-treasarer-and-his-sureties-are-tiabie-on
his--officiai——bond--for--aiti--taxes--en--persanai--property
remaining-encotiectad-hy-reason-of-the-witifui--fatture--and

negiect--af--the--treasurer--to--ievy-upon-and-selt-such the

personai-property--for—-the--tarxes--ievied--cthereon on-—-the

properey-
t5)--Patiure--by--the--sheriff;--nndersheriff;-or-depucy
shersff-acting-as-a-deputy-county-treasurer-to-make-the-tevy
and-salte-resuits-in-a-ievy-against-ehe-aéficiai-bond-of--the
sherif€;-—nnderaneriffr-or-deputy-sherifé-for-payment-of-the
detinquent-taxs
t63--Phe-provisrons-of-this--sectiton--do--not--appty--to
property-—for--whieh--detinguent—-property-—taxes--have-been
suspended-or-canceled-under--the--provistons--~of--Fitite--157
chapter-247-part-:7:-{Subsection-{6}-terminates-pecember-3i;
1993 --sec:-1F7-ER:r-6317-HB--1989-y1
Seetiton-2---Section-15-16-462;-MEA7-is-amended-to-read:
135-15-4082:---Pax--on-personat-property-iien-on-reatty---

separate-assessment--—-Ffiting-of-mortgage-satiafactions——ti}y
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Every—-tnx——due——upun—personai—propertyv-ether—ehan—u-mpbiie

hRome-or-heusetrailery-is-a-prior-iien-upon--any--or--aii--of

sueh the--persenai--prepertyy——which——tisn--shaii—-have has
preeedence—over-any—othe:—iienT—ciaimT-er—demané—-upan—-sueh
EES~»property7--and--exeepe-—as—hereiaaéter—previded—in—this
seection;-every-tax-upon-personat-preoperty--is-—atse--a--itien

upen--the-reai-property-of-the-owner-therenf cf-the-personat

Eroggrtz-on—and—aEter—ﬂanuary—i—eE—each-yearr—?ax-due—ugon-a

mebiia-home-cr—housetrailer—is—a-prior-iien-upon-the-owner's

equitabie—intere:t—én-the-mebiie—heme—cr—heusetraiter-but—&s

subordinate-bo-the-elaim-of-a-security-interest--hotder--whoe

has-filed-the-notice-provided-for-in-—subsection—t33<

+24--Fhe-—taxes--upen--perssnal--property--based--upon-a
taxable-value-up-to-and-inectuding--9t7000--shaltl--be are--s
first-—and-prior-iiten-upon-the-real-property-of-the-owner-of
such gﬁg-petscnai—propertyr--?axes——upoa——persenai—-property

pased--upen--the-—taxable--vatue--thereof of-—the--persanai

property--in-excess-af-$i;688-shati-be are-a-first-and-prior
}ian-upoan-the-real-property-of-the-owner-uniess-the-suner-or
holder-of-any-mertgage-or-sther--tten——upon--said the--real
property--appearing-of-record-in—the-office-of-the-cterk-and
recorder-of-the-county--where-—sueh the--real--property--is
sitnated;——at--cr-before-the-time-such the-persenai-property

tax-sttached-therete to-the-perseonat—-property;--shaii-~-have

filed--the--notice--hereinafter--provided--for-itn-subsection

-q- HB 441
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$£Is7-in-which-event If-the--notice—-was--fited--before--the

persenal-—praperey-—tax--attached-to-the-propertyy-the-taxes

upen-sueh the-excess-of-§17008-of-taxable--vatue-~shaii are
not--be--a--tien--on-the-reat-properey-of-sseh the-owners-ie
shaiti-be-the-duty-of-the The-county-treasurer-to shali-issue
to--any--—mortgagee--sr—-tien--hotder iienhoidery--upsn—-hia
requeaty-a~-statement—of-the-personat-property-tax—-due-—upoen
the--taxabie-—vatue--up--to--and--inciuding-5$17;000v-Peraonat
property-taxes-upon-a-taxable-vaiue--—up--ta—-517008--may--he
paid; -redeemed-from-a-tax-sate-as—by-tav-previded-by-itaw;-or
discharged--separatelty--from--any-personat-property-taxes-in
exceas--of--such that-—amount:—-Payment--of--such persenai
Erogertx—taxes—upen—a—tuxabie~value—up—to—sireee;—aa‘—herein
provided;-shati-cperate-to-discharge discharaes-the-tax-tien
upon--the--perasanat--preperety--of-the-owner-to-the-extent-of
auch the-payment-in-the-order-that-the--person--paying--such
the-tax-shati-direet direcess
t34--Fhe--holtder--of--any--moregage-—or-—iien-—upen-real

property-—or-—a--security-—inteveat-—in--a--mobite——home--or

housserailer—-who-destres-to--obtain--cthe--benefits--of-—-this
section--shati-£ite-in-the-office-ocf-the-county-treasnrer—of

satd the-county-where—-tha——proparey—-—is--iocated--a--notice

g9iving:
ta}--the-name-and-address-of-the-mortgagee-and-holder-oé

the-mortgage; or-iieny-ar-apsurity-interests
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fbf——the——name—-oE-the—reputed-ownee—af—ehe~iandy-mobite

home;-or-housetratiters

fct—-ehe—descriptien—uf~the—iand7-if-aggi&eabier
tdj--the-date-cf-record-and-expiration-of-the--mortgagey

er-titeny-or-seenrity-tnterese;

tey-—the--amount-—-thereof of--the--mortqage;-—lieny--or

sscurity-interestr-and

fif—-a~—statement——that——he——ciaims--bhe--benefit-oﬁ—the
provisiens-af-echis-sections

t4}--Such Phe-notice-shatl-be is-ineffectuai-as--to--any
taxes-—-which--shati that-have-become-a-iien-on-reai-preperey
prior-te-the-filtng-of-such the-norice-as-aferesaid-if--the
mortgage--be is-not-pard-at-maturityr-such ggg-neeéeé—shaii
therenfear gggg—be-fiied—annnaiiy—uniess—the—murtgage“be i9
extended-~-for-~-a--defintre—-parisd-—to-be-stated-in-sneh the
notieces

t5)‘~Any-owner—cf—n—martgage-on—reai-e:tate--npon-—whéeh
perscnal-—praperéy--tages--are--by-this-section-made-a-itieny
where Beecause-the-owner-cf-such the-reai-estate-and-personat
property-has-faiied-to-pay-taxes--due--upon--sueh the--real
estate--and--persona}~property-Ecr—i—or—more-yearsT-may-fiie
with-the-department-of ~revenne-or-its-agent-in-the-county-in
which-such Eﬁg-property—is-ieeated—a—written—request—to—have
the--perssnat--properey--and--reat--eatate--of---the--—owner

separateiy--asaeasscd:--Suech Fhe--request—-must--be--made-by
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registered-cr-certifred-maii--ab--teast--106--days--prior——te
danuary--i--in--ehe-year-for-which-thea-property-is-sassessed:
Hpen-recetpt-by-the-deparement-or--its--agent—-of--such the
request;-tt-is-hereby-made-the-duty-of-the-deparement-oe-its
agene--to  shati--make--Aa--separate--assessment--of-reail-and
persenat-property: of--the--owner--thereaf;--and auech Fhe
persenat--taxes-shaii sre-noe-be-a-it+en-upon-the-reat-eatate
so-mertgaged-of-the-owner-thereof;-rnd-the-persanal-property
taxes-shatt muse-be-coliected-in-the-manner-provided-by--taw
for-other-personat-propereys
t6)--Fhe-hotder-of-a-mortgage-or-tien-upon-reat-property
who--fites--a--certificate-of-satisfaction-and-the-procf-and

acknowiedgment-therenf sf-rhe-satisfactiony;-as-provided--for

n--Fi-4-2ttr--shati--£file-a-copy-of-the-eartificate-and-the
procf-and-acknewiedgment-wiehs
tat--the-county-treasurer—-if--che--natder—~has—-fiied--a
notice-under-subsserion—¢t3+;-and
thi--the--department-——ocf--revenue--or--ita--pgent-in-the
couney-in-whtch-the-real-propercy-ta-itocated-if—-the—-holder
has-filed-a-writeen-request-under-subsestion—{54<
t74--FPhe--proviatons—-of--this--section--do-not-apply-toe
propearty-for--whieh--delinquent--property—-taxes--have--been
suspended--cr-—-caneeted--—under--+the~-provisiens-of-Pitie-155
chapter-24;-pare—17:--t5ubsection-t#}-terminatens-pacember-3++

1993--seer-+F7~Eh--63t7-b7-1989-14
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Section 1..Section 15-24-202, MCA, is amended to read:

"15-24-202. Payment of tax ~- interest and penalty -—-
display of tax-paid sticker. (1) (a) The owner of a mobile
home or housetrailer which is not taxed as an improvement,
as improvements are defined in 15-1-101, shall pay the
personal property tax in two payments, except as provided in
15-24-206.

(b} The first payment is due within 30 days from the
date of the notice of taxes due,

{c) The second payment is due no later than September
30 of the year in which the property is assessed.

{d) If not paid on or before the date due, the tax 1is
considered delinguent and subject to the penalty and
interest provisions in 15-16-102 applicable to other
delinguent property taxes. The penalty must be assessed and
interest begins to accrue on the first day of delinquency.

1f-—payment--is--not--made--by--the--due-date-for-the-seeond

paymenty—the-treasurer-shati-enter-the--detinquency-—in--the

assessment——-booky-as-prescribed-by~-15-16-115¢{2¢7;-on-Becember

i

(2) UPON REQUEST, THE TREASURER SHALL NOTIFY A

LIENHOLDER IF TAXES ON A MOBILE HOME OR HQUSETRAILER HAVE

BEEN PAID.
t2%(3) Taxes assessed against a mobile home after the

second payment date must be prorated to reflect the
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remaining portion of the tax year. The prorated taxes must
be added to the following year's tax roll and, except as
provided in 15-24-206, are due with and must be collected
with the fFirst payment due in that year.

+3¥{4) The department of revenue shall issue tax-paid

stickers to the county treasurers. ¥f Except as provided in

15-24-2086 and [section 5 3], if a mobile home or

housetrailer is to be moved and all taxes, interest, and
penalties o©on the mobile home or housetrailer are paid in
full, the treasurer shall issue a tax-paid sticker to the
owner of the mobile home or housetrailer. Prior to and while
in the process of moving the mobile home or housetrailer,
the owner shall display the tax-paid sticker, which must be
visible from the exterior of the mobile home or
housetrailer. No mobile home movement declaration of
destination provided for in 15-24-206 may be issued unless:

{A) the taxes. have been paid in full to the county
treasurer; OR

(B) THE EXCEPTIONS IN 15-24-206(3) OR [SECTION 3]

APPLY.

{43(5) On the movement of a mobile home or housetrailer
in violation of this part, the county treasurer for the
county where the mobile home or housetrailer Eirst comes to
rest shall issue a written notice to the owner, showing the

amount of delinquent taxes, special assessments, penalties,
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and interest due. In addition to the penalties provided in
15-16-102, 20% ov $50, whichever is greater, must be added
to the delinquent taxes as penalty for wviolation of this
part. on receipt of the delinguent taxes, special
assessments, penalties, and interest, the county treasurer
shall forward all delinguent taxes, special assessments,
penalties, and interest collected under 15-16-102 to the
county treasurer for the county of origin. The county of
destination shall retain the penalty."

Section 2. section 15-24-206, MCA, is amended to read:

“15-24-206. Declaration of destination on imported
mobile homes -- display -—- tax receipt -- exemptions. (1)
Wheever A person who brings a mobile home into the state
shall immediately upon arrival in the state execute a
written declaration, verified under oath, stating the
destination of the mobile home and sueh any other
information as the department of revenue may require and
shall deliver the original of the declaration to whomever is
on duty at the nearest port of entry station, state vehicle
weight station, or sweh other place and--persen--as the
department may prescribe. He shall also immediately upon
arrival in the state affix a copy of the declaration to the
mobile home at a conspicuous place.

{2} The treasurer shall issue the mobile home movement

declaration provided for in this section to a person
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required by this section toc execute it, in sueh quantities
as he reguests to a maximum of 100. The treasurer shall
issue such additional quantities of the declaration to a
maximum of 100 as the person requests at the discretion of
the county treasurer upon receipt from the person of the
previously issued declarations properly executed. im-any
event-execunted Executed declarations must be delivered to
the treasurer within 30 days from their issue.

{3) Whoever A person who moves a mobile home from a
point within the state tc ancther point within or without
the state shall first:

(a} execute the declaration provided for in subsection
(1} ef-this-seetion, deliver the original of it to the
treasurer of the county in which the move originates or to
see® any other person a# the department may prescribe, and
affix a copy of it in a conspicucus place on the mobile home
to be moved;

(b)) obtain Erom the county treasurer of the county in
which the move originates a receipt showing:

{I1) payment in full of property taxes with respect to
that mobile home; OR

{(II) PAYMENT OF THE PROPERTY TAXES PROVIDED FOR IN

[SECTION 3].
{4) The provisions of subsection (3){b) do not appiy

whenever a person moves a mobile home:
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{ay from a point without to a point within the state;

(b} between places of business of dealers within or
without the state;

{c) from the place of business of a dealer to a point

within or without the state; or

(d) pursuant to the repossession of a mobile home,

unless the treasurer has furnished the lienholder or secured

party with timely notice of the delinquent tax due as

tequired-—-by--%5-+6-3++3 WHEN INFORMATION HAS BEEN REQUESTED

UNDER 15-24-202(2)."

NEW SECTION. Section 3. Limit on delinguent mobile
home taxes chargeable to security interest holder. The
holder of a perfected security interest in a mobile home oOr
housetrailer who repossesses the mobile home or housetrailer
as provided by law and as authorized in the contract between
the owner and the secured party may not be required to pay
delinquent property taxes for more than 3 years as a
condition of moving the mobile home or housetrailer or
transferring it to another person. Any additional deiinquent
taxes due upon the mobile home or housetrailer are a lien
upon any other personal or real property of the person who
was required ta pay the delinguent taxes at the time the

taxes were due.

NEW SECTION. SECTION 4. NOTICE OF IMPENDING SALE TO

CERTAIN LIENHOLDERS., AFTER ENTRY OF A NOTATION UNDER

~12- HB 441



10

11

12

13

i4

HB 0441/02

15-16~115¢{2) CONCERNING A MOBILE HOME THAT IS NOT TAXED AS

AN IMPROVEMENT TO REAL PROPERTY BUT BEFORE DIRECTING THE

SHERIFF TO MAKE A LEVY AND SALE ON THE MOBILE HOME, THE

TREASURER SHALL NOTIFY A PERSON WHO HAS A PROPERLY PERFECTED

SECURITY INTEREST IN THE MOBILE HOME AND WHO HAS FURNISHED

THE TREASURER A COPY OF THE INSTRUMENT BY WHICH THE INTEREST

WAS PERFECTED OF THE LEVY AND SALE. THE NOTICE MUST STATE

THAT THE SHERIFF MAY SOON BE REQUESTED TO MAKE A LEVY AND

SALE ON THE MOBILE HOME.

NEW SECTION. Section 5. codification instruction.

[Seetion-5}—ia SECTIONS 1 AND 4) ARE intended to be codified

as an integral part of Title 15, chapter %67 24, PART 2, and
the provisions of Title 15, chapter 167 24, PART 2, apply to

[section-5 SECTICNS 3 AND 4].

-End-
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SENATE STANDING COMMITTEE REPORT

Page 1 of 1
April 5, 1991

MR. PRESIDENT:

We, your committee on Taxation having had under consideration
House Bill No. 441 (third reading copy -- blue), respectfully
report that House Bill No. 441 be amended and as so amended be
concurred in:

1. Page 8, line 22.
Following: "HAVE"
Insert: "not”

2. Page 12, line 22.
Following: "required”
Insert: "by law”

Signed:

Mike " Chairman

L4 9/’5\“7/
A, Coord.
SA -5 o as

Sec. of Senate

SENATE
H8 941
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1 HOUSE BILIL NO. 441 1 improvement-to-real-property-netify-the--persen--sr--peracns
2 INTRODUCED BY PAVLOVICH, DAILY 2 against—-whem-—the--tax-is-assessed-and-any-persen-who-has—a
3 3 properiy-perfected—security--interest--cf--record--with~-the
4 A BILL FOR AN ACT ENTITLED: "AR ACT ALLOWING THE HOLDER OF 4 deparement——eof-justice-that-rhe-amount-of-tha-tax-ia-due-and
5 A PERFECTED SECURITY INTEREST IN A MOBILE HOME OR 5 payabie-at-the-county-treasureris-offices

6 HQUSETRAILER TO FILE A NOTICE P8--gAfN--PRIORIPY¥--QYER--FAK 6 t2}-—tay Phe Except-as-pravided--in-—subsection--+23thyy
7 BIENS OF THE INTEREST WITE THE COUNTY TREASURER; REQUIRING 7 the--county—-treasurer—-shall;--ae-the-time-of-receiving—the
8 NOTICE OF PELINOQUEN®-PAKES-ON AN IMPENDING SHERIFF'S SALE OF a8 repart-and-in-any-event-within-36-days-from-che--receipt--of
5 A MOBILE HOME OR HOUSETRAILER TO THE HOLDERS OF PERFECTED g such the-repart;—tevy-upon-and-take-into-his-pessesaieon—tche
10 SECURITY INTERESTS 1IN THE MOBILE HOME OR HOUSETRAILER: 10 personat-property-againat-which-a-tax--is--assessed--or--any
11 ALLOWING A MOVING DECLARATION FOR A MOBILE  HOME OR 11 other--personat——property--in--the-—-hands—-of -the-detinguent
12 HOUSETRAILER  PURSUAKRT TO A REPOSSESSION; LIMITING THE 12 taxpayer-and-proceed-to-seii-the-same properey-in--the--same
13 DELINQUENT TAX LIABILITY OF THE HOLDER OF A PERFECTED 13 manner-as-property—is-seld-on-execution-by-the-sheriffr

14 SECURITY INTEREST IN A MOBILE HOME OR HOUSETRAILER; AND 14 tby-—-Ff--the-—taxes-—on—-a--mobitr-—heme-ar-housetraiier
15 AMENDING SECTIONS :5-16-%337--35-16-482y 15-24-2027 AND 1s become—-detinquenty--the—-—county-——treasurer———shati--—give
16 15-24-206, MCA." 16 necification-of-the—delingquency-by-first-ciass-mati-te-every
17 17 perssn-——-who--has-—a-—-perfected-—security—-interescr——in-—the
18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 18 propertys-Within-98-days-of-iasuing-the-notice;—-the-—county
19 Section-tt—-Seecrion-15-16-1137-MEA7-is-amended-to-reads 19 tveasurer-—shati--tevy-upon-and-take-inte-his-possessien-the
20 235-365-113v--Personal--properety————-— duey-cf-treasurer-—-- 20 mobite——home——or--housetratier-—against--whieh——the--tax--t3s
21 penattyr-{ti1y-The-connty-treasurer-shati-cotiect-taxes-sn-ati 21 assessed-or-any-other-perssnat-property-in-the-hands-ef--the
22 personai-property-andy-in-che-case-provided-+n-15-16-1ti—-or 22 detinquent-—taxpayer-and-proceed-to-seil-the-property-in—the
23 35-16-2+5¢2y7—shatl--immedinceiy-upon-receipt-cf-the-repore 23 same-manner-as-property—is-sctd-on—execution-by-the-sheriff<
24 presecribed-by-15-16-1tii-or-upon-entry-af--a—-notation-—nnder 24 t33--Phe-county-treasurer--shatt;--fer-~the--purpese——af
25 35-16-3215¢+24-—concerning--a--mobite-—hame--net——taxed--as-an 25 making-~ethe—-tevy--and--sate;—direct-the—shes+ff-ta-make-the
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tevy-and-sale--Phe--sheriffy--underaheriff;-—or——any--depney
sheriff--of-—-the--county——is--ex--cfficto--a—-deputy-—-county
treasurer—-—£for-asuch-purposes-of-the-asale;-and-either—may-ace
and-receive-payment-of--such the--taxes:--Fhe--sheriff--may
receive--the--same—-fees--as—-he--is-entitied-co-in-making-a
serrure-and-sate-as-provided-in-15-13-911+
t4}-~FThe-esunty-treasurer-and-his-sureties-are-tiabie-on
his——-officiat--bond-—-for--ati-—-tarea--on--persenat-—-propercy
reaaining-unceltected-by-reasen-of-the-witifui--fasiuvre--and
negiect--ef--the--treasurer--to--tevy-upon-and-seii-such the
perassnat-propercy-—for—-—the-—taxes--tevred--thereen on--the
propertys:
t5)--Paitture--by——the--sheriff;--undersheriff;-or-deputy
sheriff-acting-as-a-deputy-county-treasurer-to-make-tha-tevy
and-sate-resuits-in-a-tevy-againat-the-officiai-bond-of--the
sheriffr—-undersheriff;-or-deputy-sheriff-for-payment-of-the
delinquent-taxc
t6}-—Fhe-provisions-of-this--section—-do--not—-appty--teo
property——for--which-—detinquene—-property-—taxes—-have-peen
suspended-or-canceied-under--the--provisiona--of--Fitte--i55
ehapter-iQt-part—i?:—tSubsectian-fo—terminutes—Becember-aif
$933-—sec:-1F7r-Chv—-632r~br-19893"
Seecton—r—~Seeeion-15-16-402y-MEAT-ts—amended-to-read:
L3}5-36-482---Fax——on-perasnai-preperty-tien-en-reaity—--

separate-assessment--——-fiting-cf-mertgage-satiafactions--tty
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Every--tax--due--upen-personai-propertys—other-than-a-mobiie

home-or-heusetrattery-is-a-prior-tien-upon--any--or--atl--of

such the--personat-—propertyr-—-which——tien--shaii--have has
precedence-aver-any-other-lieny-ctaim;-cr—-demand--upan--such
the--propertyr--and--exeepe——as-hereinafter-previded-in-this
sectiony-every-tax-upon-persenat-preaperty-—is--aise--a--tien

upon--the-reat-preperty-of-the-owner-thereof of-the-personat

property-on-and-afeer—dJanuary-i-of-ecach-year--Fax—due-upon—a

mobile-heme~or-housetratier—-is-a-prior-iien-upon—-the-cwner's

equitable-intereat-in-the-mobite-home-or-housetratter—bue-ia

subordinate-te-the-claim-of-a-security-interest-—hoider—-whe

has-fiied-the-netice-provided-for—in-subseecrion-{3}<

t29--Fhe--taxes--upon--personai--property--based--upon-a
taxablie-vatue-dp-to-and-ineinding--917660-—shati-~be are--a
first--and-prier-iien-upon-the-reai-praperty-of-the-owner-of
such the-persona:-property-—-Faxes—-—upon--personati--preperty

based--upon--the-—-taxable--vaiuve--thereof of--the—-personat

property--in-excess-of-5+78608-shalii-be are-a-first-and-prior
iien-upen-the-reui-propetty-ef*the~ownef—unie:s—bhe—OHHEE*é;
hoider-of-any-meregage-or-other—-tien--upon--said the--reai
property-—appearing-of-record-in-the—office-of-che-cterk-and
recorder-of-the-county—-where--sueh the--reat--property--is
situateds;-—at--or-before-the-time-such the-personai-property

tax-attached-thearete to-the-persenai--—propertyry-——shati-—have

fited--the-—notice--hereinafter——provided--for-in-subsection

- HB 441




[T- TN - T DR - Y ' T 7Y

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0441/03

t3¥rr-tn-which-event ¥f-the--notice--was--filed--before--the

persenal--property-—tax--attached-to-ethe-propertys~the-taxes

upon-such the-excess-of-Gi7668-ef-taxabre--vaiuwe--shati are
net——be--a--tien--on-che-reat-property-of-snch the-ownerz-Ie
shati-be-the-duty-of-the The-county—treasurer-te shaii-issue
to-—any--mertgages—-or~-iiten--hoitder lienhelder;——upon--his
request;-a-statement—of-the-personai-praperey-tax--due~—upon
the——taxable--vatue--up--te--and--incinding-5$1;068. Personal
property—taxes-upon-a-taxabte-vaitue--vp--to--$17068--may-—-be
paids-redeemed-from-a-tax-sale-as-by-iaw-provided-by-itawy-or
diseharged--aeparatéiy——from--any—personai-property-tuxes—in
excess——ef--sueh that--amounts--Fayment--of--such personat
property-taxes-upon-a-taxabie-vaiune-up-to-$3;008087-aa--herein
provided;-shati-operate-to-diacharge discharges-the-tax-iien
upon--the--personat--property--of-the-owner-to-che-extent—of
such the-payment-in-the-order-that-the-—persen--paying—-such
ehe-tax-shait-direct directsr
t3}~-The-—-hotder--of--any--mortgage-—-or—--tten--upon-reat

property--er-—a-—securtty-—interest--in-—a-—-mobiie--home-—or

heusetratter-who-desires-to--obtain——the--benefitas--of-—this
section--shati-fite-in-the-office-of-the-county-treasurer-of

said the-county-where--the--preperkty—-is—-tocated--a~-notice

gitving=
tay——rche-name-and-address-of-the-mortgages-and-hatdar-of

the-mertgages or—itieny-oSr-secdrity-intereses
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thy——the--name--ef-the-reputed-owner-of-the—tandy-mobiie

homes;-or—housecratlers

tey--the-description-of-the-tand;-if-applticabie;

tdy——the-dare-sf-record-and-expiration-of-the--mortgages

or~tteny-or-securrty-interests

te}--—che-—amount—-thereof of-—-the--mortgagey—-iieny——or

security-intereser—and

t€3-—a--statement——that--he-~ctaims--the--benefit-of-the
provistens—-of-this-sections

t4y-—-Such The-notice-shail-be is-ineffeecknai-as--te--any
taxes--which--shaii thae-have-become-a-tien-on-reat—-properey
prior—to-the-fiting-ef-such the-notice-as-aforesaids-if——-the
mortgage——be is-not-paid-at-maturityy-such the-notice-shaii
thereafter muse-be-fited-annuaily-untess-the-moregage-be is
extended--for——a-—-definite--perted--to-be-stated-in-such the
netices

t5)--Any-owner-af-s-mortgage-on-reat-estate--npon--which
personai--property--taxes--are--by-this-section-made-a-tieny
where becanse-the-owner—of-such the-reai-estate-and-personat
properey-has—failed-to-pay-taxes--due--upon--such the--real
estate-—and--personal-properey-for-i-ar-more-years;-may-£file
with-the-deapartment-of-revenuve-or-tea-agent-tn-che-esunty-in
which-sueh the-property-is-itocated-a-written-reguest-te-have
the--personat—-property-—and--reat--estate--~of---the---owner

separatety-——assessed;--Sueh FPhe--request--must—-be--made-by
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registered-or-certified-mait--at—-least--10--days—-prier--to
danwary--i--in--the-year-for-which-the-property-is-ansessed:
Hpon-receipt-by-the-department-or--its--agent--of-—such +he
requeser-ie~is-hereby-made-the-duty-of-the-department-or-its
agent-——to shaii--make--a--separste--assessment——of-reat-and
personat-propertyr cf--the-—-ownar--theresf;-——and such FThe
persenai--taxes-shail are-not-be-a-iien-upon-the-reat-estate
so-mortgaged-of-the-owner-thereof;-and-the-perasnai-praperey
taxea—shail pust-be-¢ottected-in-the-manner-provided-by--inw
for-other-personat-property~-
t63--Phe-hotder-of-a-mortgage-or-iien-upon-reat-property
who--fites-—a—-certificate—af-antisfaction-and-the-prosé-and

acknowiedgment—thereaf fﬁ-bhe—satisfaetéonv—aa—provideﬂ——fof

in——37i-1-23t7--shait--file-a-copy-of-the-certificate-and-the
procf-and-acknowiedgment-wichs
tay-—the-county-treasnrer—if--the--hatder--has—-fited--a
notice-under-subsection-{3yr-and
tb)-~the--deparement--of--revenne-—or-—tta-—agent-in-the
county-tn-which-the-realt-preperty-is-loeated-if--the-—holder
has—fiied-a-written-request-under-subsection-+5y~
t73--The--provisions--ef--this-—-seetion--do-not-apply-to
property-for--which--delingquent--property--taxes--have—--been
suapended--or--eanceted-—under——the——pravisions-of-¥iete-15;
chapter-Ed47-part-1¥--{Subsection—t7)-terminates-December-3:7

3993--secc—?7-Ehr~-63r7-br~23689 734
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Section 1. Section 15-24-202, MCA, is amended to read:

"15—24-302. Payment of tax — interest and penalty --
display of tax—paid sticker. (1} (a) The owner of a mobile
home or housetrailer which is not taxed as an improvement,
as improvements are defined in 15-1-101, shall pay the
persbnal property tax in two payments, except as provided in
15-24-206.

{b) The first payment is Jue within 30 days from the
date of the naotice of taxes due.,

{c} The second payment iszdue no later than September
30 of the year in which the propérty is assessed.

{(d) If not paid on or beforé the date due, the tax |is
considered delinguent and subject to the penalty and
interest provisioas in 15-16-102 applicable to other
delinquent property taxes. The penalty must be assessed and
interest begins to accrue on the first day of delinquency.

FE--payment-—is-——-nob--made--by-~the--due-date-Eor-the-second

payrment;-the-treasurer-shati-enter—the-—detinquency--in—~the

asseasment——-booky-as-prescribed-by-15-16-115¢{2}7-en-Becemher

iz

(2) UPON REQUEST, THE TREASURER SHALL NOTIFY A

LIENHOLDER IF TAXES ON A MOBILE HOME OR HOUSETRAILER HAVE

NOT BEEN PAID.
£2¥(3) Taxes assessed against a mobile home after the

second payment date must be prorated to reflect the
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remaining portion of the tax year. The prorated taxes must
be added tc the following year's tax roll and, except as
provided in 15-24-206, are due with and must be collected
with the first payment due in that year.

t3¥(4) The department of revenue shall issue tax-paid

stickers to the county treasurers. ¥£ Except as provided in

15-24-206 and [section 5 3], if a mobile home or

housetrailer is to be moved and all taxes, interest, and
penalties on the mobile home or housetraller are paid in
full, the treasurer shall igsue a tax-paid sticker to the
owner of the mobile home or housetrailer. Prior to and while
in the process of moving the mobile home or housetrailer,
the owner shall display the tax-paid sticker, which must be
visible from the exterior of the mobile home or
housetrailer. No mobile home movement declaration of
destination provided for in 19-24-206 may be issued unless:

{A) the taxes have been paid in full to the county
treasurer; OR

{B) THE EXCEPTIONS IN 15-24-206(3) OR (SECTION 3]

APPLY.

t43(5) On the movement of a mobile home or heusetrailer
in violation of this part, the county treasurer for the
county where the mobile home or housetrailer first comes to
rest shall issue a written notice to the owner, showing the

amount of delinquent taxes, special assessments, penalties,
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and interest due. In addition to the penalties provided in
15-16-102, 20% or $50, whichever is greater, must be added
to the delinguent taxes as penalty for violation of this
part. on receipt of the delinguent taxes, special
assessments, penalties, and interest, the county treasurer
shall forward all delinquent taxes, special assessments,
penalties, and interest collected under 15-16-102 to the
county treasurer for the c¢ounty ©f origin. The county of
destination shall retain the penalty."”

Section 2. section 15-24-206, MCA, is amended to read:

"15-24-206. Declaration of deatination on imported
mpbile homes -- display -- tax receipt ——- exemptions. {1)
Whoever B person who brings a mobile home into the state
shall immediately upon arrival in the state execute a
written declaration, wverified under oath, stating the
destination of the mobile home and such any other
infcrmation as the deparcment of revenue may regquire and
shall deliver the original of the declaration to whomever is
on duty at the nearest port of entry station, state vehicle
welght station, or sueh other place and--persen--a3z the
department may prescribe. He shall alsc immediately upon
arrival in the state affix a copy of the declaration t¢ the
mebile home at a conspicucus place.

1 2) The treasurer shall issue the mcbile ncme movement

declaration previded for in  chis section ts  a person
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required by this section to execute it, in sweh guantities
&% he reguests %6 a maximum of 100, The treasurer shall
issue sueh additional quantities of the declaration to a
maximum of 100 as the perscn reguests at the discretion of
the county treasurer upon receipt from the person of the
previcusly issued declarations properly executed. In-any
event-executed Executed declarations must be delivered to
the treasurer within 30 days from their issue.

(3) whoever A person who moves a mobile home from a
point within the state to another point within or without
the state shall first:

{a) execute the declaration provided for in subsection
{1) eaf-this-seetion, deliver the original of it to the
treasurer of the county in which the move originates or to
such any other person &3 the department may prescribe, and
affix a copy of it in a conspicucus place on the mobile home
to be moved;

{b) obtain from the county treasurer of the county in
which the move originates a receipt showing:

(1} payment in full of property taxes with respect to
that mobile home; OR

(II) PAYMENT OF THE PROPERTY TAKES PROVIDED FOR IN

[SECTION 31.
{4) The provisions of subsection (3){b) do not apply

whenever a person moves a mobile home:
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(a} from a point without to a point wigpin the state;

(b} between places of bugsiness of dealers within or
without the state;

(c} from the place of business of a dealer to a point
within or without the state; or

{d) pursuant to the repossession_ of a mcbhile home,

unless the treasurer has furnished the lienholder or secured

party with timely notice of the delingquent tax due as

required——by--15-36-33 WHEN INFORMATION HAS BEEN REQUESTED

UNDER 15-24-202(2)."

NEW SECTION. Section 3. Limit on delinguent wmobile
home taxes ch#rgeable to gecurity interest holder. The
holder of a perfected security interest in a mobile home or
housetrailer who repossesses the mobile home or housetrailer
as provided by law and as authorized in the contract between
the owner and the secured party may not be reguired to pay
delinquent property taxes for more than 3 years as a
condition of moving the mobile home or housetrailer or
transferring it tc another person. Any additional delinquent
taxes due uypon the mobile home or housetrailer are a lien
upon any other personal or real property of the person who
was required BY LAW to pay the delinguent taxes at the time

the taxes were due.

NEW SECTION. SECTION 4. NOTICE OF IMPENDING SALE TO

CERTAIN LIENHOLDERS, AFTER ENTRY OF A NOTATION UNDER
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15-16-115({2) CONCERNING A MOBILE HOME THAT IS NOT TAXED AS

AN TMPROVEMENT TO REAL PROPERTY BUT BEFORE DIRECTING THE

SHERIFF TO MAKE A LEVY AND SALE ON THE MOBILE HOME, THE

TREASURER SHALL NOTIFY A PERSON WHO HAS A PROPERLY PERFECTED

SECURITY INTEREST IN THE MOBILE HOME AND WHO HAS FURNISHED

THE TREASURER A COPY OF THE INSTRUMENT BY WHICH THE INTEREST

WAS PERFECTED OF THE LEVY AND SALE. THE NOTICE MUST STATE

THAT THE SHERIFF MAY SOON BE REQUESTED TC MAKE A LEVY AND

SALE ON THE MOBILE HOME.

NEW SECTION. Section 5. Codification instruction.

[Sectien—5}-ts SECTIONS 3 AND 4] ARE intended to be codified

as an integral part of Title 1%, chapter 67 24, PART 2, and
the provisions of Title 15, chapter 167 24, PART 2, apply to

{section-5 SECTIONS 3 AND 4].

-End-
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