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BILL NO. 

INTRODUCED BY ~ (',t (,,1, ~ 

BY REQUEST OF 

/~ !fH,e,, 
/ 

OF PUBLIC INSTRUCTION 
.-/, .(, •. }<I»,-

'-->'.../~ k.L- . , I 

A BILL FOR ENTITLED: "AN ACT TO GENERALLY REVISE THE 

DEFINITIONS AND PROVISIONS RELATED TO SPECIAL EDUCATION OF 

CHILDREN WITH DISABILITIES; AMENDING SECTIONS 20-3-103, 

20-5-102, 20-7-401, 20-7-411, 20-7-412, 20-7-414, 20-7-461, 

AND 53-4-101, MCA; AND PROVIDING AN EFFECTIVE DATE." 

IE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-s-102, MCA., is amended to read: 

"20-5-102. Compulsory enrollment and excuses. ( 1 J 

Except as provided in subsection (2), any parent, guardian, 

or other person who is responsible for the care of any child 

who is 7 years of age or older prior to the first day of 

school in any school fiscal year shall cause the child to be 

instructed in the program prescribed by the board of public 

education pursuant to 20-7-111 until the later of the 

following dates: 

(a) the child's 16th birthday; 

(b) the date of completion of the work of the 8th 

grade. 

(2) St1ch ~ parent, guardian, or otl,er person sl,all 

enroll the child in the school assigneU by lhe trustees of 

~n, "•"'""" '""""' 
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the district within the first week of the school term or 

when he establishes residence in the district unless the 

child is: 

{a} enrolled in a school of another district or state 

under any of the tuition provisions of this title; 

(b} provided with supervised correspondence study or 

supervised home study under the transportation provisions of 

this title; 

{c) exetlsed-from-enrollment-in-e-~choot-or-the-Oi~trie~ 

when-it-i~-shown-that-hi~-bodily-or--mentat--conditio~--doe~ 

not-p~rmit-his-attendance-and-the-ehild-eannot-be-in~trueted 

tlnde~-the-~peeia¼-edtteation-pro~isio~9-of-this-titte; 

tdt excused from compulsory school attendance upon a 

determination by a district judge that stteh attendance is 

not in the best interest of the child; 

tetffi excused by the board of trustees upon a 

determination that sneh attendance by a child who has 

attained the age of 16 is not in the best interest of the 

child and the school; or 

tftl..!U enrolled in a nonpublic or home school that 

complies with the provisions of 20-5-109. For the purposes 

oE this subsection tEtJ..!U, a home school is the instruction 

by a parent of his child, stepchild, or ward in his 

lCs.iJcnce an11 a nonpublic school includes a parochial, 

chuL, h, religious, or private school. 
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t3t--The--exetlse--provided--ror--in-stlbseetion-tittet-or 

this-~eetion-~ha¼i-be-ie~tted-by-the-distriet--sttperintendent 

or--the--cottnty--~ttperintendent--when--there--is-no-d½striet 

s~perintendent-emp¼oyed-by-the-distriet,-Whene•er-an--e~ettse 

i~--denied--by--the--app±ieeb¼e--o££ieia¼,-an-appeal-oE-s~eh 

deeision-may-be-made-to-the-distriet--eottrt--of--the--eottnty 

7 within--¼8-days-eEter-the-deeision-ttpon-9iving-a-bond-in-the 
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nmount-set-by-the-eottrt-to-pay-all-eosts-of-the-appealo--The 

deeision-of-the-distriet-cottrt-sha¼l-be-Einalo" 

Section 2. Section 20-3-103, MCA, is amended to read: 

"20-3-103. Deputy superintendent staff. (lJ The 

state superintendent of public instruction shall appoint a 

deputy who, in the absence of the principal superintendent 

or in the case of vacancy in his office, shall perform all 

the duties of office until ~tteh the disability b~ is removed 

or the vacancy be is filled. Stleh The deputy shall 

subscribe, take, and file the oath of office provided by law 

for other state officers before entering upon the 

19 performance of his duties. 

20 
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(2) The superintendent of public instruction ~hal±-ha~e 

has the power to employ, organize, and administer a staff of 

personnel to assist him in the administration of the duties 

and services of the office. In organizing his staff, the• 

supPrintendent of public instruction may employ: 

(a) a supervisor of physical education who is a 
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graduate of an accredited institution of higher education 

with a master's degree in physical education; 

(b) a professional staff for the state supervision and 

administration of K-12 vocational education; and 

(c) a special education supervisor who is a graduate of 

an accredited institution of higher education with a 

7 master's degree in a field of related to special education 

8 

9 

10 

11 
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13 

for the-mental!y-retarded-or-physteeily-hendieepp~d persons 

with disabilities and who has not less than 2 years• 

experience in special education." 

Section 3. Section 20-7-401, MCA, is amended t.o read: 

"20-7-401. Definitions. 

context clearly indicates 

In this title, 

otherwise, the 

unless the 

following 

14 definitions apply: 

15 

16 

17 

(1) uAppropriate-pub!ie-edtleationu-mean;,-the--prov±sion 

of--regH!ar--or--sp~eial--edtteation--and--related--eids--and 

serviee~--tha~--ere--designed-to-meet-individ~al-edtteational 

18 needs-of-handieapped-per~ons-as-adeq~ately-es-the--needs--of 

19 nonhandieepped--are--met~ "Autism" means a condition that is 

20 

21 

22 

23 

24 

2~ 

manifested by seveL"e communication and other developmental 

and educational ,eroblems. 

ill "Child with disabilities" means a child with 

cog_nitive delay; hearing impairment; speech-language 

i_!_n~irment; visual impairment, including blindness; 

emo ~ ion"" l__________1_l ~t ~ ba n~e; or t_h~12_ecl_ ic -~airmen~ i __ au ti srn; 

-4-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0934/01 

traumatic brain in~ other health impairments; or 

s.e.ecific learnin.9. disabilities~ who because of those 

impairments needs special education and related services. A 

child who is 5 years of age or younger may be identif_ied as 

a child with disabilities without the seecific disabilities 

being specified. 

(3) "Cognitive delay" means significantly subaverage 

~neral intellectual functioning existing concurrently with 

deficits in adaptive behavior and manifested during_the 

developmental period that adversely affects a child's 

educational perfo~~ance. 

t~ti!l Aeeei£ 11 "Deafness" means a hearing impairment 

which that is so severe that the child's hearing is 

nonfunctional for the purpose of educational perfocrnance. 

t3t--neeaf/b±ind•-mean~-eoneomitant-hearing--and--visttal 

:i:mpairment~,--tne--eombin~eion--0£--which-eattse~-~tteh-~e~ere 

edtteational-~robiem~-for-the--ehild--so--impaired--that--the 

ehild--cannot-be-aeeo!M\orlated-in-a-speeia¼-edtteation-program 

deaigned-aolely-for-de8f-or-blind-children, 

t4t~ .u.smotion.al:J:y-d:i:::1tt1rbedll "Emotional disturbance" 

means a condition exhibiting one or- more of the following 

characteristics to a marked degree and over a long period of 

time that adversely affecls educational performance: an 

inability to learn wl.ieh that cannot be explained by 

inlellectual, sensory, or health factors; an inability to 
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build or maintain satisfactory interpersonal relationships 

with peers and teachers: inappropriate types of behavior or 

feelings under normal circumstances; a general pervasive 

mood of unhappiness or depression; or a tendency to develop 

physical symptoms or fears associated with personal or 

school problems. The term includes a--en±ld--who--is 

sehtzophrenie schizophrenia. The term does not include a 

ehild--who--is--soci8¼¼y--maladjtt~ted social maladjustment, 

unless it is determined that the child is emotionally 

disturbed. 

t5t--uHand±eapped--eh±ldll--means--a--en±¼d--e~a±tlated-a~ 

bein9----mentally----retarded,----hard-of-hearin9,-----deaf 7 

~peeeh-impaired,-----visually----handieappedy----emotiona¼¼y 

distttrbed,--dea£fbtind 7 ---mu¼tihendteapped,---orthopedieaily 

±mpaired,--other--hea¼th-impaired,--or--as--havin9--speei£ic 

iearning--disabii±tie~,--who--beean~e--of--those-impairments 

need~-~peeiai-edtleetien-and-related-9erv¼ees.-A-ehird-whe-¼9 

S-year9-of-a9e-or-y6ttng~r-mey-he-identified--as--hand±eapped 

withont-the-handieapp±n9-eondition-b~ing-3peeified• 

(6) °Free appropriate public education"--.~~eans~ 

provision of regular or spe~ial education and related aids 

and services that are desi9_!1~9 to meet individual 

ed~cational needs of children with disabilities as 

ad~q_u~1tely __ as _lhC ncc<ls_ o( children without disahilities a£"e 

ffi{'t . 
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t671ll •Hard-of-hearingil--meafts--a--hearing--tK.~airment 

"Hearing impairment" means an impairment, whether permanent 

o~ fluctuating, whieh that adversely affects a child 1 s 

educational performance but which that is not included 

within the definition of deaf deafness. 

t1t--llHentai±y-retardedu-Mean~-si9niEieantly--sttbavera9e 

9enera±--intelreettta¼-fttnetioning-existing-eonettrrently-with 

defieits-in-adaptive--behav±or--and--ffldnife~ted--during--the 

deveiopmentai--period,--whieh--adverseiy--afEeets--a-ehi¼d~3 

edtleat±onal-performanee, 

f8t--•M~±tihand±eappedll--means--eoneomitant--impairments 

fe,g.,-----mentally-----retarded/blind------~r------ment8lly 

retardedforthopedieai¼y--impairedt1-the-eombinatio~-0E-whieh 

eatlses-stleh-~c¥ere-edtteational-prob¼ems--£or--the--ehild--so 

impaired--that-the-ehi¼d-eannot-be-aeeoft\fflodated-in-a-speeia¼ 

ed~eation--program--designed---selely---for---one---of---the 

impairmentso-~he-term-does-not-ine¼ttde-deaE/blind-ehildren, 

f9till uerthopedieally-------impairedu 11 0rtho,eedic 

imE,a i rment" means a severe orthopedic impairment--whieh 

disability that adversely affects a child's educational 

performance. The term includes but is not limited to 

impairment caused by congenital anomaly (e.g., clubfoot or 

absence of some member}, impairments caused by disease 

(e.g., poliomyelitis-,-- or bone tuberculosis), and im1•a.irrnents 

from other causes (e.g., fractures or burns which that cause 
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contractures, amputation, cerebral palsy). 

flBtfil uether-----heaith-imJ?"ired• "Other health 

impairment'' means~ 

tat--hev±~9-an-atttist±e-conditton-that-is-ma~irested--by 

~evere-co!l'lfflttM±eation-and-other-deweiopmentai-and-edtte~t±onai 

probiems;-or 

tbt--hev±ng limited strength, vitality, or alertness due 

to chronic or acute health problemsL such as a heart 

condition, tuberculosis, rheumatic fever, nephritis, asthma, 

si~kle-cell anemia, hemophilia, epilepsy, lead poisoning, 

leukemia, or diabetes. 

fitti.!..Q.1 "Related services" means transportation and 

snch ~ developmental, corrective, and othec supportive 

services as that are required to assist a handicapped child 

with disabilities to benefit from special education and 

includes speech-language pathology, audiology, occupational 

therapy, and physical therapy. 

tlitiill "Special education" means specially designed 

inslruction, given at no cost to the parents or guardians, 

to meet the unique needs of a handicapped child with 

disabilities, including but not limited to 

instruction, conducted in a cl~s~9m, ____ho_!!!~~ 

e¼e:e.sL""oom 

hos,E_J_talL 

institution, or other setting and instruction in physical 

education7-home-instruetion7·-and--in~truetion--in--hoep±to½s 

and-instittltion~. 
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ti3t1!11 "Specific learning disability 0 means a disorder 

in one or more of the basic psychological processes involved 

in understanding or in using language, spoken or written, 

wh¥eh that may manifest itself in an imperfect ability to 

listen, think, speak, read, write, spell, or do mathematical 

calculations. The term includes but is not limited to such 

conditions as perceptual handicaps, brain injury, minimal 

brain dysfunction, dyslexia, and developmental aphasia. The 

term does not include children who have learning problems 

which that are primarily the result of visual, hearing, or 

motor handicaps; mentol--retardtttion cognitive delay; or 

environmental, cultural, or economic disadvantages. 

tl+tl!l.J.. •speechflanguage---impaired• "Speech-language 

im.2.airment" means a communication disorderL such as 

stuttering, impaired articulation, or a language or voice 

impairmentL which that adversely affects a child's 

interpersonal relationships or educational performance. 

tiStlill "Sucrogate parent" means an individual 

appointed to safeguard a child's rights and protect the 

child's interests in educational evaluation, placement, and 

hearing or appeal procedures concerning the child. 

fl6tillJ_ •visually---handicappedu "Visual im.e_airment" 

means n-vi~ttal an impairment wk±en that, after correction, 

adversely affects a child's educational performance. The 

ter1n includes both partit1:l:ly-!!eein•) £"9-!_tial blindness and 

-9-
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b¼ind-ehildren blindness." 

Section 4. Section 20-7-411, KCA, is amended to read: 

"20-7-411. Regular classes preferred -- obligation to 

establish special education pcogram. (1) All ftandteapp~d 

children with disabilities in Montana are entitled to a free 

appropriate public education provided in the least 

restrictive alternative setting. To the maximum extent 

appropriate, handieapped children with disabilities,. 

including children in public or private institutions or 

other care facilities, ~hall must be educated with children 

who nre-ne~-handi~epped do not have disabilities. Separate 

schooling or other removal of he"dieapped children with 

disabilities from the regular educational environment may 

occur only when the nature or severity of the ha"d~cftp 

disability is such that education in regular classes with 

the use of supplementary aids and services cannot be 

achieved satisfactorily. 

(2) After September 1, 1977, the board of trustees of 

every school district mttst shall provide or establish and 

maintain a special education program for every h8ndieepped 

person with a disability as herein defined between the ages 

of 6 and 18, inclusive. 

(3) On or before September 1, 1990, th1• board of 

trustees of each elementary district shall provide or 

establish and maintain a special education program for each 

-10-
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hand¼eappe~ preschool child ~ith di!:!_ab~litie~ between the 

ages of 3 and 6, inclusive. 

(4) The board of trustees of any~ school district may 

meet its obligation to serve handteepped persons witE 

disabilities by establishing its own special education 

program, by establishing a cooperative special education 

program, or by participating in a 

program." 

regional services 

Section 5. Section 20-7-412, MCA, is amended to cead: 

"20-7-412. Estahlishment of individual district special 

education program. (1) The trustees of any~ district, upon 

obtaining the approval of the superintendent of public 

instruction, shall establish and maintain a special 

education program whenever, in the judgment of the trustees 

and the superintendent of public instruction: 

(a) there are sufficient numbers of hendieapped 

children with disabilities in the district to justify the 

establishment of a program; or 

(b) an individual child requires special education 

services such as home or hospital tutoring, school-to-home 

telephone communication, or other individual programs. 

(2) Programs may be established for hendicnpp~d persons 

with disabilities between the ages of O and 21 when the 

superintendent of public instruction and the trustees have 

determined that sueM the programs will: 

-ll-
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{a) assist a person to achieve levels of competence 

that will enable him to participate in the regular 

instruction of the district when he could not participate 

without special education; 

(b) permit the conservation or early acquisition of 

skills wh~eh that will provide the person with an equal 

opportunity to participate in the regular instruction of the 

district; or 

(c) provide other demonstrated educational advantages 

vhieM that will materially benefit the person. 

(3) Approval and operation of programs established 

pursuant to subsection {2j do not obligate the state or a 

school district to offer regular educational programs to a 

similar age group unless specifically provided by law. 

{4} When an agency wh¼eh that has responsibility for a 

hendieGpped person with disabilities over 21 but not more 

than 25, inclusive, cannot provide appropriate services to 

that person, the agency may contract with the local school 

district to provide stteh the services." 

Section 6. Section 20-7-414, MCA, is amended to read: 

"20-7-414. Determination of children in need and type 

of special education needed approval of classes and 

programs by superintendent. (1) The determination of the 

chil(lren requiring special education and the type of special 

education needed by these cl,ildren is the responsibility of 

-12-
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the trustees, and the determination must be made in 

compliance wi~h the procedures established in the rules of 

the superintendent of public instruction. Whenever the 

tr~stees of a school district or the governing authority of 

an institution learn of a handicapped child with 

disabilities in their jurisdiction who is in need of special 

education, they shall determine whether that the child is in 

need of a surrogate parent by--determiniftg--whether if the 

parents or guardian ±s--~nknown--or-~navai¼able cannot be 

identified or, after reasonable efforts, the whereabouts of 

the parents cannot be discovered or if the child is a ward 

of the state. The determination must be made within 10 days 

of the date on which the trustees of a school district or 

the governing authority of an institution learned of the 

presence of the child in the district. If the child is in 

need of a surrogate parent, the trustees of a school 

district or the governing authority of an institution ffl~~~ 

shall nominate a surrogate parent for the child as provided 

in 20-7-461. 

(2) Whenever the trustees of 8ny ~ district intend to 

establish a special education class or program, they shall 

apply for approval and funding of the class or program by 

the superintendent of public instruction. The superintendent 

of public instruction shall approve or disapprove the 

application for Lh~ special education class or program on 

-13-
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the basis of its compliance with the laws of the state of 

Montana, the special education policies adopted by the board 

of public education, and the rules of the superintendent of 

public instruction. No~ special education class may not be 

operated by the trustees without the approval of the 

superintendent of public instruction. Each special education 

class or program must be approved annually to be funded as 

pact of the foundation program for special education. 11 

Section 7. Section 20-7-461, MCA, is amended to read: 

"20-7-461. Appointment and tecrnination of appointment 

of surrogate parent. (1) Any person may advise the trustees 

of a school district or the governing authority of an 

institution of a handicapped child with disabilities within 

the district who may be in need of a surrogate parent. The 

trustees of a school district or the governing authority of 

an institution mn~t shall determine whether the child is in 

need of a surrogate parent as provided in 20-7-414. If the 

trustees of a school district or the governing authority of 

an institution determine that the child is in need of a 

surrogate parent, they shall nominate a surrogate parent for 

the child within 30 days of that determination. 

(2) The person nominated as a surrogate parent must be 

an a~ult who is not an employee of a state or local 

educational agency. The surrogate parent may not have a 

vested interest that will co:1flict with his representation 

-14-
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and protection of the child. The surrogate, whenever 

practicable, must be knowledgeable about the educational 

system, special education requirements, and the legal rights 

of the child in relation to the educational system. Whenever 

practicable, the surrogate parent must be familiar with the 

cultural or language background of the child. 

(3) The nomination for appointment of a surrogate 

parent, along with all necessary supporting documents, must 

be submitted to the youth court for official appointment of 

the surrogate parent by the court. Tf--the--eo~rt--does--n~~ 

eppoint--th~--nominee,-the The trustees of a school district 

or the governing authority of an institution mttst--make 

ano~her---nom¼nBtion--under--this--seetion shall take all 

reasonable action to ensure that the youth court appoints or 

denies the appointment of a person nominated as a surrogate 

parent within 45 days of the court's receipt of all 

necessary supporting documents. If the youth court denies an 

~pointment, the trustees of a district or the governing 

authority of an institution shall nominate another person to 

be appointed as the surrogate parent. 

(4) The superintendent of public instruction shall 

adopt rules for a procedure to terminate the appointment of 

~-~urroqate parent when: 

~ a child's parents are identified; 

(b) the whereabouts of _l~~_e~rents ar~_ discovered_1 

-15-
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(c) the child is no longer a ward of the state; or 

(d) the surrog~arent wishes to discontinue his 

a.ee_ointment." 

Section 8. Section 53-4-101, MCA, is amended to read: 

•53-4-101. Definitions. As used in this part, the 

following definitions apply: 

(l) "Child welfare services" means the establishing, 

extending, and strengthening of child welfare services 

{especially in predominaP.tly rural areas) for the protection 

and care of abused, dependent, or neglected children. 

12) "Department" means the department of family 

services provided for in 2-15-2401. 

(3) (a) "Emotionally disturbed child" means a child 

determined by a psychologist, psychiatrist, licensed social 

worker, or special education child study team (established 

under rules adopted by the superintendent of public 

instruction to implement Title 20, chapter 7, part 4) to 

have: 

(i) an identifiable mental health problem as identified 

in a nationally recognized classification system or as 

defined in 20-7-40lt4tffi; and 

(ii) a substantial impairment, evident for a reasonable 

length of time, that is characterized by a dysfunction in 

any of the following areas: 

(A) relationships; 
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(BJ behavior; 

(C) cognition; or 

(D) education. 

LC 0934/01 

l 

2 

3 

4 (b) The nationally recognized classification system 

5 referred to in subsection (J)(a)(i) must be one recognized 

6 by rules established by the department. 

7 (4) "Public assistance" or "assistance" means any type 

8 of monetary or other assistance furnished under this title 

9 to a person by a state or county agency, regardless of the 

10 original source of the assistance." 

11 NEW SECTION. Section 9. Name change code 

12 commissioner instruction. Whenever it appears in Title 20 

13 and in all law enacted by the 52nd legislature, the code 

14 commissioner is directed to change the term "handicapped 

15 child" to "child ~ith disabilities" and the term 

16 "handicapped children" to "children with disabilities ... 

17 NEW SECTION. Section 10. Effective date. [This act J is 

18 effective July 1, 1991. 

-End-
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HOUSE BILL NO. 436 

INTRODUCED BY PECK, CODY, BACHINI, DAVIS, ZOOK, L. NELSON, 

HAYNE, J. JOHNSON 

BY REQUEST OF THE SUPERINTENDENT OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

DEFINITIONS AND PROVISIONS RELATED TO SPECIAL EDUCATION OF 

CHILDREN WITH DISABILITIES; AMENDING SECTIONS 20-3-103, 

20-5-102, 20-7-401, 20-7-411, 20-7-412, 20-7-414, 20-7-461, 

20-9-321~ AND 53-4-iOi, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-102, MCA, is amended to read: 

•20-s-102. Compulsory enrollment and excuses. ( 1) 

Except as provided in subsection (2), any parent, guardian, 

or other person who is responsible for the care of any child 

who is 7 years of age or older prior to the first day of 

school in any school fiscal year shall cause the child to be 

instructed in the program prescribed by the board of public 

education pursuant to 20-7-111 until the later of the 

following dates: 

{a) the child's 16th birthday; 

(b) the date of completion of the work of Lhe 8th 

grade. 
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{2} Stteh ~ parent, guardian, or other person shall 

enroll the child in the school assigned by the trustees of 

the district within the first week of the school term or 

when he establishes residence in the district unless the 

child is: 

(a) enrolled in a school of another district or state 

under any of the tuition provisions of this title; 

(b) provided with supervised correspondence study or 

supervised home study under the transportation provisions of 

chis title; 

(c) exett~ed-r~em-en~o¼¼ffle~t-in-a-~ehooi-of-the-dist~ict 

when--±t--½s--~hown-that-h±~-bod±iy-e~-menta¼-eendition-d~e9 

not-pe~mit-h±s-~ttendanee-end-tfte-eh±¼d-eennot-be-½nstrttcted 

tt~der-the-spee±a±-edtteation-pro•±s±ons-0£-th½s-t±t±e~ 

tdt excused from compulsory school attendance upon a 

determination by a district judge that stteh attendance is 

not in the best interest of the child; 

teti.Q_l excused by the beard a= trustees upon a 

determination that ~ae" atte~dance by a child who has 

attained the age of 16 is not in the best interest of the 

child and the school: or 

tftl!U enrolled in a nonpublic or home school that 

complies with the provisions of 20-5-109. Fo= the purposes 

,,f th.::.s subsection tft{__gl, 3. r,ome school is the instruction 

by d parenL of his child, stepchild, or ward in his 

SECOND READING 
-2- HB 436 
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residence and a nonpublic school includes a parochial, 

church, religious, or private school. 

t3t--~he-exettse-proTided-ie~--in--sttbseet±on--tittet--ef 

~h~s--see~ion-sha¼¼-be-±sstted-by-t~e-d¼striet-s~per±ntendent 

or-the-ee~nty--saper±nteftdent--whe~--there--±s--no--distriet 

sttperintendent--emp¼oyed-by-the-d±striet,-Whenever-an-exettse 

is-denied-by-the-app¼±eab¼e--e££ie±a¼7--an--a~peai--ef--stteh 

deeisien--mey--be--fflade--to-the-distriet-eottrt-of-the-eottnty 

within-¼0-deys-after-the-dee±s±on-~pon-giving-a-bond-in--the 

amottnt--set-by-the-eottrt-to-pay-e¼¼-eosts-ot-the-appee¼,-~he 

deeision-o~-the-d¼str¼et-eottrt-shni¼-b~-£¼"e¼7'' 

Section 2. Section 20-3-103, MCA, is amended to read: 

"20-3-103~ Deputy supe~intendent staff. 

state superintendent of public instruction shall 

(1) The 

appoint a 

deputy who, in the absence of the prine¼pn~ superintendent 

or in the case of vacancy in his office, shall perform all 

the duties of office until ~~eh the disability be is removed 

or the vacancy be is filled. Stteh The deputy shall 

subscribe, take, and file the oath of office provided by :aw 

for other state officers 

performance of his duties. 

before entering upon the 

(2) The superintendent of public instruction ~he¼¼-~a~e 

has the power to employ, organize, and administer a staff of 

personnel to assist him in the administration of the duties 

and services of the office. In organizing his staff, the 
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superintendent of public instruction may employ: 

(a) a supervisor of physical education who is a 

graduate of an accredited institution of higher education 

with a master's degree in physical education; 

(b) a professional staff for the state supervision and 

administration of K-~2 vocational education; and 

(c) a special education supervisor who is a graduate of 

an accredited institution of higher education with a 

master's degree in a field of related to special education 

for the-mentet±y-reterded-or-p~ysi~aiiy-ftaftdieapped persons 

with disabilities and who has not less than 2 years' 

experience in special educacion.'1 

Section 3. 

"20-7-401. 

Section 20-7-401, MCA, is amended to read: 

Definitions. In this title, unless the 

context clearly indicates otherwise, the following 

definitions apply: 

(1) uA~~repr±ate--pttb¼¼e-edtteat±on4 -means-ehe-p~eYi9±on 

of--regtt±ar--o~--~pee¼a±--edtleaeto"--and--reiated--a~d~--ftnd 

~e~¥iee~-thae-are-de~¼gned-to--meet--±r'l:8~¥¼eua±--edtteatienat 

ttet!ds--0£--heu,d:t"eepped-pe,r,~on9-a-s-adeq1:1at:el:-y--a9-t:fte-r'l:eeds-0£ 

nor'l:!'l.andi~appee--are-met-. "Autism" means a condition that is 

manifested by severe communication and other developmental 

and educational problems. 

(2) ''Child with disabilities'' means a child with 

cognitive delay; he~ring impairment, INCLUDING~AFNESS; 
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speech-language impairment; visual impairment, including 

blindness: emotional disturbance; orthopedic impairment; 

autism: tr~umatic brain injury; other health impairments; or 

specific learning disabilities, who because of those 

impairments needs special education and related services. A 

child who is 5 years of age or younger may be identified as 

a child with disabilities without the specific disabilities 

being specified. 

(3) ''Cognitive delay'' means significantly subaverage 

general intellectual functioning existing concurrently with 

deficits in adaptive behavior and manifested during the 

developmental period that adversely affects a child 1 s 

educational performance. 

t-rt.i.!l 119ea£ 4 "Deafness" means a hearing impairment 

wh±eh that is so severe that the child's hearing is 

nonfunctional for the purpose of educational performance. 

f3t--usea£fb±ind 4 --mean~--eoneemitant-hear±ng-and-~i9~a:l 

~mpa±rments,-the-eomb±nat±on-0£--whieh--eattse9--s~eh--9evere 

edtteat±ona:l--preb±ems--£or--the--eh±~d--90-±mpa±red-~hat-the 

eh±¼d-eannet-be-aeeommodated-±n-a-9pee±a±-edtteat±on--pregram 

de:!!±gned-so:l:e¼y-£or-deaf-or-b¼±f'ld-eh1:ldren.-

t4tJ21 llEfflotionaliy--d±~t1:1rbedll "Emotional disturbance" 

means a condition exhibiting one or more of the following 

characteristics to a marked degree and over a long pericd of 

time that adversely affects educational performance: an 
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inability to learn wh±eh that cannot be explained by 

intellectual, sensory, or health factors; an inability to 

build or maintain satisfactory interpersonal relationships 

with peers and teachers: inappropriate types of behavior or 

feelings under normal circumstances: a general pervasive 

mood of unhappiness or depression: or a tendency to develop 

physical symptoms or fears associated with personal or 

school problems. The term includes a---eh±±d---who---±~ 

~eh±~ophren±e schizophrenia. The term does not include a 

eh±%d-w~o--i9--9oe~e½½y--maiadjtt~ted social maladjustment, 

unless it is determined that the child is emotionally 

disturbed. 

t5t--~Ha"dieapped-ehi%du--mea"9--a--eki¼d--e•a¼tta~@d--as 

bei"g-----menta~ry----retarded,----hard-of-"ear±n9,----dea~, 

9peeeh-±mpai~ed,----v±9~a½½y----handteapped,-----emotiona¼ly 

d±~tttrbed,---deaftblind,---mtt½tir.af'ldieappedr--erthoped~ea½½y 

±mpa±~ed,--o~her--Meait~-±mpa±red,--or--a~--ha~±"g--~pee±Eie 

~~arntn9-d±~ab±½±tte9,--who--beeett~e--of--tke9e--impairme~t~ 

need~-~p~e±al-educat±on-and-reiated-~er~iee~~-A-eh±±d-w~o-t~ 

5--y~ftr~--0£-e~e-~r-yo1:1nger-m~y-Oe-tdent±£±ed-a~-h8nd¼eepped 

w±tho~t-the-~andicapp±ng-ee~d±tion-be±ng-~pee±£ied• 

ill "Pree appropriate public education" means the 

erovision of regular or special education and related aids 

Jnd serv1c~s lha~ are designed t~ meet individual 

educati?_£l_al needs uf children with disabilities as 
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adequately as the needs of childr~n without_disabilities are 

met. 

t6ti21 aHerd-of-hearingu--meen~--a--heering--tmpe±rment 

"Hearing impairment" means an impairment., whether pe=mdnent 

-2r fluc:·..:.ating, w!-!i±eh tha~ adversely affect.s a ch::..:d's 

educar.::..or.al performance but wh±eh that i::;; nae incL1ded 

within the definition of deaf deafness. 

t~t--uMenteiiy--~eteraeea-meen~-~ign±f±eent±y-~~be~erage 

generai-i~te±¼e~tttei-£ttnet1:en±ng-ex±~t±ng-eenc~rrent¼y--w±th 

d~f±e±t~--±n--adept±~e--beha~ior--end--mani£e~ted-d~rin9-the 

de~e¼opme~ta~-~er¼od,--whie~--ad~er~e±y--B££eet~--a--ehiid~~ 

edoeetionai-per£ormenee7 

t8t--~M~it±hand±esppedu--~ean~--eoneom±tant--impairment~ 

teo90,------mentaTiy------retardedfb±±nd-----or-----menta%¼y 

retardedfortr'\o!'edi-ea±±y-impa±redt,-the-com.bi-ne:t-ton-of--wl-li-eh 

ea~~es--~ttch--~evere--edttea~±ona¼--probiems-for-~he-ehi-±d-~o 

i-mpai-red-the:t-the-ehi¼d-eannot-be-eeeofflfflodeted-i-n-e--speeiai 

edtt~eti-on---pro9ram---desi-9ned---9ole%y---£or---one--o~--the 

impairments~-Phe-~erm-does-net-±ne¼~de-deeffb¼ind-ehi-ldren, 

t9till aerthoped±ee:¼¼y------i-m.pe:±redu "Ortho.E,edic 

impairment" means a severe orthopedic i-m.pe:i-rm.eftt--wh±eh 

disability that adversely affects a child's educational 

performance. The term includes but is not limited to 

impairment caused by congenital anomaly (e.g., clubfoot or 

absence of some member), impairments caused by disec1se 
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(e.g., poliomyelitis7 or bone tuberculosis), and impairments 

from other causes (e.g., fractures or burns whieh that cause 

contractures, amputation, cerebral palsy). 

tiGtfil uether----hea¼th-impai-reou "Other health 

impairment'' means~ 

tat--he~ing--a~-a~~i~t±e-eondi-t±on-that-±s-man±Eested-by 

~e~ere-eOJ'l\fflttn~~~tion-and-other-deve¼o~me"ta¼-and-edtteet~ena¼ 

prob±em~;-er 

tbt--nav±n9 limited strength, vitality, or alertness due 

to chronic or acute health problemsL such as a heart 

condition, tuberculosis, rheumatic fever, nephritis, asthma, 

sickle-cell anemia, hemophilia, epilepsy, lead poisoning, 

leukemia, or diabetes, THAT ADVERSELY AFFECTS A CHILD'S 

EDUCATIONAL PERFORMANCE. 

fi"%7Q.Ql_ 11 Related services" means transportation and 

~~eh ~ developmental, corrective, and other supportive 

services e~ that are required to assist a handicapped child 

with disabilities to benefit from special education and 

includes speech-language pathology, audialo91, occupational 

therapy, and physical therapy. 

t¼it..L!_U ''Special education 11 means specially designed 

instruction, given at no cost to the parents or guardians, 

to meet the unique needs of a handicapped child with 

disabililies, including but not limited to ela~sroom 

instruction, conducted in a classroom, home, hospital,_ 
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institution, or other setting and instruction in physical 

education,-home-±n~trttet±on,-and--±n~trttet±on--±n--ho~p±to½~ 

and-±n~t±ttttion~. 

t¼:3ti!ll "Specific learning disability" means a disorder 

in one or more of the basic psychological processes involved 

in understanding or in using language, spoken or written, 

w~ieft that may manifest itself in an imperfect ability to 

listen, think, speak, read, write, spell, or do mathematical 

calculations. The term includes but is not limited to such 

conditions as perceptual handicaps, brain injury, minimal 

brain dysfunction, dyslexia, and developmental aphasia. The 

term does not include children who have learning problems 

wh¼e~ that are primarily the result of visual, hearing, or 

motor handicaps; menta¼--~e~e~~e~~on cognitive delay; or 

environmental, cultural, or economic disadvantages. 

ti4tl!ll. uspeeehfian9tla9e---±mpa±redu "Speech-language 

imE_airment" means a communication disorder~ such as 

stuttering, impaired articulation, or a language or voice 

impairmentL. wh.ieh. that adversely affects a child 1 s 

interpersonal relationships or educational performance. 

H5t.i_ill_ "Surrogate parent 11 means an individual 

appointed to safeguard a child's rights and protect the 

child 1 s interests in educational evaluation, placement, and 

hearing or appeal procedures concerning the child. 

ti6tl!.'.U uv,~tlaiiy---handieappedu "Visual impa1 rm_ent" 

-9- HB 436 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0436/02 

means e-vistte± an impairment wh.ieh ~, after correction, 

adversely affects a child's educational performance. The 

term includes both partielly-see±ftg Eartial blindness and 

bl~~d-eh±idre~ blindness.'' 

Section 4. section 20-7-411, MCA, is amended to read: 

"20-7-411. Regular classes preferred -- obligation to 

establish special education program. (1) All hand±eapped 

children with disabilities in Montana are entitled to a free 

appropriate public education provided in the least 

restrictive alternative setting. To the maximum extent 

appropriate, her,dic:epped children with disabilities, 

including children in public or private institutions or 

other care facilities, she±±~ be educated with children 

who a~e-r,ot-ha~d±eepped do not have disabilities. Separate 

schooling or other removal of h.aftdie~pped children with 

disabilities from the regular educational environment may 

occur o~ly when the nature or severity of the "e~dteap 

disability is such that education in regu:ar classes with 

the use of supplementary aids and services cannot be 

achieved satisfactorily. 

(2) After September 1, 1977, the board of t~ustees of 

every school district m.tt~t shall provide or establish and 

maintdin a special education program for e,.,•ery har'td±eapp~d 

pt"rs0:1 with~ di.sa.bility as herein defined :Jee.ween tt-.e a.ges 

ot t> and 18, inclusive. 

-10- HB 436 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0436/02 

( 3) On or before Septem_Q_er l, 1990, the board of 

trustees of each elementary district shall provide or 

establish and maintain a special education program for each 

k~ndicapped preschool child with disabilities between the 

ages of 3 and 6, inclusive. 

\4) The board of trustees of ~~y ~ school district may 

rr.eet its obligation to serve hand±ea~p~rl persons with 

disabilities 

program, by 

program, or 

program." 

by establishing 

establishing a 

by participating 

its own special education 

cooperative special education 

in a regional services 

Section 5. Sect ion 20-7-412, MCA, is amended to read: 

tt20-7-4l2. Establishment of individual district special 

education program. (1) The trustees of a~y ~ district, upon 

obtaining the approval of the superintendent of public 

instruction, shall establish and maintain a special 

education program whenever, in the judgment of the trustees 

and the superintendent of public instruction: 

(a) there are sufficient numbers of na~diea~~e~ 

children with disabilities in the district to Justify the 

establishment of a program; or 

(b) an individual child requires special education 

services such as home or hospital tutoring, school-to-home 

te:eph~ne communication, or other individual programs. 

{2) Programs may be established for ~andie~pp~O persons 
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with disabilities between the ages of O and 21 when the 

superintendent of public instruction and the trustees have 

determined that 3tteh the programs will: 

(a) assist a person to achieve levels of competence 

that will enable him to participate 

instruction of the district when he could 

without special education: 

in the regular 

not participate 

(b) permit the conservation or early acquisition of 

skills which~ will provide the person with an equal 

opportunity to participate in the regular instruction of the 

district; or 

(c) provide other demonstrated educational advantages 

wh±eh that will materially benefit the person. 

(3) Approval and operation of programs established 

pursuant to subsection (2) do not obligate the state or a 

school district to offer regular educational programs to a 

similar age group unless specifically provided by law. 

14) When an agency whieh that has responsibility for a 

han~ieepp~e person with disabilities over 21 but not more 

than 25, inclusive, cannot provide appropriate services to 

that person, the agency may contract with the local school 

district to provide etteh the services." 

Section 6. Section 20-7-414, MCA, is amended to read: 

"20-7-414. Determination of children in need and type 

of special education needed approval of classes and 
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programs by superintendent. (1) The determination of the 

children requiring special education and the type of special 

education needed by these children is the responsibility of 

the trustees, and the determination must be made in 

compliance with the procedures established in the rules of 

the superintendent of public instruction. Whenever the 

trustees of a school district or the governing authority of 

an institution learn of a hendieepped child with 

disabilities in their jurisdiction who is in need of special 

education, they shall determine whethe~ that the child is in 

need of a surrogate parent by--de~e~fflin~n9--whethe~ if the 

parents or guardian i~--ttn~nown--o~-~ne•etla~½e cannot be 

identified or, after reasonable efforts, the ~hereabouts of 

the parents cannot be discovered or if the child is a ward 

of the state. The determination must be made within 10 days 

of the date on which the trustees of a school district or 

the governing authority of an institution learned of the 

presence of the child in the district. If the child is in 

need of a surrogate parent, the trustees of a school 

district or the governing authority of an institution mtt~t 

shall no~inate a surrogate parent for the child as provided 

in 20-7-461. 

(2) Whenever the trustees of e~y ~ district intend to 

establish a special education class or programr they shall 

apply for approval and funding of the class or program by 

-13- HB 436 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

;1<-1 

25 

HB 0436/02 

the superintendent of public instruction. The superintendent 

of public instruction shall approve or disapprove the 

application for the special education class or program on 

the basis of its compliance with the laws of the state of 

Montana, the special education policies adopted by the board 

of public education, and the rules of the superintendent of 

public i~struction. Ne~ special education class may not be 

operated by the trustees without the approval of the 

superintendent of public instruction. Each special education 

class or program must be approved annually to be funded as 

part of the foundation program for special education.'' 

Section 7. Section 20-7-461, MCA, is amended to read: 

•20-7-461. Appointment and termination of appointment 

of surrogate parent. (1) Any person may advise the trustees 

cf a school district or the governing authority of an 

i~stitution cf a ~andieapped child with disabilities within 

the district who may be in need of a surrogate parent. The 

trustees of a school district or the governing authority of 

an institution m~~t shall determine whether the child is in 

need of Q surrogate parent as provided in 20-7-414. If the 

trustees of a school district or the governing authority of 

an institution determine that the child is 1n need of a 

surrogate rare~t, they shall nominate a surrogate parent for 

~he ct1il~i ~i:hi~ JO days of that determinati=n. 

( 2) rhe per8cn ~ominated as a surrogate parent must be 
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an adult who is not an employee of a scare or local 

educational agency. The surrogate parent mdy not have a 

vested interest that will conflict with his representation 

and protection of the child. The surrogate, whenever 

practicable, must be knowledgeable about tne educational 

system, spec~al education requireme~ts, and the legal rights 

of the child in relation to the educational system. Whenever 

practicable, the surrogate parent must be familiar with the 

cultural or language background of the child. 

(3) The nomination for appo1ntmen: of a surrogate 

parent, along with all necessary supporting documents, must 

be submitted to the youth court for official. appointment of 

the surrogate parent by the court. ~~--th~--eettrt--dee~--"ot 

eppoint--the--nmni"e~,-tbe The trustees of a school district 

or the governing authority of an institution mttst--m8~e 

8net~er---nem±nat±on--unaer--tft¼~--~eee~en shall take all 

reasonanle action to ensure that the youth court appoints or 

denies tne appointment of a person nominated as a surrogate 

parent within 45 days of the court's receipt of all 

necessary supporting documents. If the youth court denies an 

appointment, the trustees of a district or the governing 

authority of an institution shall nominate another person to 

be appointed dS the surrogate parent. 

1-.:!l __ ~::-ie superintendent of public instructian shall 

adopt rules for a procedure to terminate the appointment of 
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a surro~arent when: 

(a) a child's earents are identified; 

(b) the whereabouts of the 2arents are discovered; 

(C) the child is no longer a ward of the state; or 

(d) the s'..lrrogate parent wishes to discontinue his 

a£2ointment." 

SECTION 8. SECTION 20-9-321, MCA, IS AMENDED TO READ: 

"20-9-321. Foundation program and contingency fttnds for 

special education. (1) For the purpose of establishing the 

foundation program amount for a current year special 

education program for a school district, the superintendent 

of public instruction shall determine the total estimated 

cost of the special education program for the school 

district on the basis of a special education program budget 

submitted by the district. The budget must be prepared on 

forms provided by the superintendent of public instruction 

and must set out for each program: 

(a) the estimated allowable costs associated with 

operating the program where allowable costs are as defined 

in :20-7-431; 

(b) the number of pupils expected to be enrolled in the 

program; and 

(c} any other data required by the superintendent of 

public instruction for budget Justification purposes and 

administer the provisions of 20-9-315 through 20-9-321. 

to 
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(2) The total amount of allowable costs approved by the 

superintendent of public instruction is the special 

education foundation program amount for current year special 

education program purposes. The total amount of allowable 

costs that are approved for the special education budget may 

not, under any condition, be less than the foundation 

program amount for one regular ANB for each full-time 

special pupil in the school district. 

(3) Any amount of the special education allowable costs 

for a district approved under the provisions of subsection 

(2) that is an increase in the approved allowable costs from 

the previous school fiscal year and is a result of expanded 

programs or recalculations of the special education 

allowable costs base may be deposited and managed in the 

separate account of the miscellaneous programs fund of the 

district that is prescribed in subsection (4). 

i!l If a special education program is implemented or 

expanded during a given school term too late to be included 

in the determination of the district foundation program for 

the school year as prescribed in this part, allowable costs 

approved ·1nder the budgeting provisions of subsections (1) 

and (2) for the operation of the program during the given 

year must be funded from any legislative apprcpriation for 

contingency fi~ancing for special education. Conti~gency 

funds granted 'Jnder this subsection must be deposited in a 
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separate account of the miscellaneous programs fund of the 

district as provided in 20-9-507. However, if contingency 

funds are not available, then subject to the approval of the 

program by the superintendent under the emergency budget 

provisions of 20-9-161(5), allowable costs for the given 

year may be added to the foundation program amount for 

special education for the subsequent school year. The 

allowable costs must be recorded as previous year special 

education expenses in the school district budget for the 

subsequent school year. 

ill (a) The special education contingency funds in 

subsection (4): 

(i) are biennially appropriated: 

(ii) are for emergencies that may arise in the special 

education programs of school districts or special education 

cooperatives; and 

{iii) may be used to fund positions that have gone 

unfilled for a full school fiscal year and for which state 

S£ecial education funds were not awarded. 

(b) The board of tru~tees of a district or the 

management board of a special education cooperative may 

apply for cont inqency funding by submittin.9. to the 

superintend~~!__2_ublic instruction, in the form prescribed 

by th~ _:=~_!Et°'r:i.ntender:t o: publ:.c instru~tion, written 

docuf!1en~ ... 1tion ttut Jescrc..bes the need for the funds. 
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t4till The sum of the previous year special education 

expenses as defined in ~~h~ec~¼en subsections (3) and (4) 

and the foundation program amount for current year special 

education as defined in subsections (1) and (2) is the 

special education bildget for accounting pL1rposes. 

,:-Still The foundation program amount for special 

education muse be added to the foundation program amount of 

the regular program ANB defined in 20-9-311 and 20-9-313 to 

obtain the total foundation program amount for the 

district." 

Section 9. Section 53-4-101, MCA, is amended to read: 

"53-4-101. Definitions. As used in this part, 

following definitions apply: 

the 

( 1) "Child welfare services" means the establishing, 

extending, and strengthening of child welfare services 

(especially in predominantly rural areas) for the protection 

and care of abused, dependent, or neglected children. 

( 2) "Department 1' means the 

services provided for in 2-15-2401. 

{ 3) {a) "Emotionally disturbed 

department of family 

child" means a child 

determined by a psychologist, psychiatrist, licensed social 

worker, or special education child study team (established 

under rules adopted by the superintendent of public 

in~truction to implement Ti:le 20, chapter 7, part 4) 

have: 

to 
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(i) an identifiable mental health problem as identified 

in a nationally recognized classification system or as 

defined in 20-7-40lt4tl~1J and 

{ii) a substantial impairment, evident for a reasonable 

length of time, th~t is characterized by a dysfunction in 

any of the following areas: 

(A) relationships; 

(B) behavior; 

(C) cognition; or 

(D) education. 

(b) The nationally recognized classification system 

referred to in subsection (3)(a)(i) must be one recognized 

by rules established by the department. 

( 4) "Public assistance 11 or "assistance 11 means any type 

of monetary or other assistance f~rnished under this title 

to a person by a state or county agency, regardless of the 

original source of the assistance.'' 

NEW SECTION. Section 10. Name change code 

commissioner instruction. Whenever it apFears in Title 20 

and in all law enacted by the 52nd legislature, the code 

commissioner is directed to change the term "handicapped 

child" to ''child with disabilities" and the term 

"handicapped children" to "children with disabilities 11
• 

NEW SECTION. Section 11. Effective date. [This act I is 

effective July 1, 1991. 

-End-
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1 HOUSE BILL NO. 436 

2 INTRODUCED BY PECK, CODY, BACHINI, DAVIS, ZOOK, L. NELSON, 

J HAYNE, J. JOHNSON 

4 BY REQUEST OF THE SUPERINTENDENT OF PUBLIC INSTRUCTION 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

7 DEFINITIONS AND PROVISIONS RELATED TO SPECIAL EDUCATION OF 

8 CHILDREN WITH DISABILITIES; AMENDING SECTIONS 20-3-103, 

9 20-5-102, 20-7-401, 20-7-411, 20-7-412, 20-7-414, 20-7-461, 

10 20-9-321~ AND 53-4-101, MCA; AND PROVIDING AN EFFECTIVE 

11 DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 

Section 1. Section 20-5-102, MCA, is amended to read: 

•20-s-102. Compulso•y enrollment and excuses. (1) 

16 Except as provided in subsection (2), any parent, guardian, 

17 or other person who is responsible for the care of any child 

18 who is 7 years of age or older prior to the first day of 

19 school in any school fiscal year shall cause the child to be 

20 instructed in the program prescribed by the board of public 

21 

22 

23 

24 

education pursuant to 20-7-111 until the later of the 

following dates: 

(a) the child's 16th bi,thday; 

lb) the date of completion of the work of the 8th 

25 g,ade. 

~. ,.., ... ,, .. "'''""" 
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HOUSE BILL NO. 436 

INTRODUCED BY PECK, CODY, BACHINI, DAVIS, ZOOK, L. NELSON, 

HAYNE, J. JOHNSON 

BY REQUEST OF THE SUPERINTENDENT OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

DEFINITIONS AND PROVISIONS RELATED TO SPECIAL EDUCATION OF 

CHILDREN WITH DISABILITIES; AMENDING SECTIONS 20-3-103, 

20-5-102, 20-7-401, 20-7-411, 20-7-412, 20-7-414, 20-7-461, 

20-9-321~ AND 53-4-101, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-102, MCA, is amended to read: 

•20-s-102. C011pt1lsory enrollaent and ezcusea. (11 

Except as provided in subsection (2), any parent, guardian, 

or other person who is responsible for the care of any child 

who is 7 years of age or older prior to the first day of 

school in any school fiscal year shall cause the child to be 

instructed in the program prescribed by the board of public 

education pursuant to 20-1-111 until the later of the 

following dates: 

(a) the child's 16th birthday; 

(b) the date of completion of the work of the 8th 

grade. 
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{2) Stteh ~ parent, guardian, or other person shall 

enroll the child in the school assigned by the trustees of 

the district within the first week of the school term or 

when he establishes residence in the district unless the 

child is: 

(a) enrolled in a school of another district or state 

under any of the tuition provisions of this title; 

(b) provided with supervised correspondence study or 

supervised home study under the transportation provisions of 

this title; 

(c) e•ettsed-from-eftre¼¼aen~-in-a-sehoo¼-e£-~he-~i•Crie~ 

vhen--i~--is--shewn-th■t-ftis-heai¼y-er-aenta¼-eondi~ion-dees 

ftot-per■it-ftis-atteneanee-and-~he-ehi¼•-e•nnot-be-instraeted 

ttnder-~he-speeia¼-edaeatien-preTiaion■-o•-thia-t¼t¼ei 

tdt eacused from compulsory school attendance upon a 

determination by a district judge that ,ueh attendance is 

not in the best interest of the child; 

tetill excused by the board of trustees upon a 

determination that sueh attendance by a child who has 

attained the age of 16 is not in the best interest of the 

child and the schooi; or 

tftJJtl enrolled in a nonpublic or home school that 

complies with the provisions of 20-5-109. For the purposes 

of th1s subsection tft~, a home school is the instruction 

by d parent of his child, stepchild, or ward in his 

REFERENCE BILL 
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residence and a nonpublic school includes a parochial, 

church, religitus, or private school. 

t3t--The-exettse-pro•ided-for--tft--subseetieft--tittet--of 

this--seet¼en-sfta½t-be-¼sstted-by-t~e-d¼strict-sttperintendent 

e~-the-eettnty--sttpt!r¼ntendent--when--there--is--ne--distr¼et 

sttpertntendent--emp¼ored-by-the-distriet~-Whenever-an-exettse 

¼s-eenied-ey-tfte-appl½eab½e--offieialT--an--appeal--of--sueh 

deeision--1'118:y--be--11tBde--to-the-district-eoart-o~-the-eettnty 

wtthin-¼9-days-after-the-deeisien-upen-gi¥ing-a-bend-in--the 

aaettnt--set-~y-~he-eourt-to-pay-a¼i-eosts-ef-the-appea¼~-~he 

deeision-of-the-distriet-eoart-sha¼¼-ee-fina¼~" 

Section 2. Section 20-3-103, MCA, is amended to read: 

"20-3-103. Deputy superintendent staff. (11 The 

state superintendent of public instruction shall appoint a 

deputy who, in the absence of the prineipa¼ superintendent 

or in the case of vacancy in his office, shall perform all 

the duties of office until stteh ~ disability be is removed 

or the vacancy be is filled. Soeh The deputy shall 

subscribe, take, and file the oath of office provided by law 

for other state officers before entering upon the 

performance of his duties. 

(2) The superintendent of public instruction sha¼t-haYe 

has the power to employ, organize, and administer a staff of 

personnel to assist him in the administration of the duties 

and services of the office. In organizing his staff, the 
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superintendent of public instruction may employ: 

(a) a supervisor of physical education who is a 

graduate of an accredited institution of higher education 

with a master's degree in physical education: 

(b) a professional staff for the state supervision and 

administration of K-12 vocational education; and 

(c) a special education supervisor who is a graduate of 

an accredited institution of higher education with a 

master's degree in a field of related to special education 

for ~he-•en~al¼y-re~ardeft-er-phyaiea¼ly-handicapped persons 

with disabilities and who has not less than 2 years' 

experience in special education.• 

Section 3. Section 20-7-401, MCA, is amended to read: 

•20-7-401. Definitions. 

context clearly indicates 

definitions apply: 

In this title, 

otherwise, the 

unless the 

following 

(1) •Apprepria~e--pab¼ic-edtteatieft•-mea"9-the-provision 

e~--reqa¼ar--or--speeia¼--e~ttea~ieft--a"d--re¼ated--aids--aftd 

serviees-~hat-ere-deeiqned-~e--meet--indi•idtta¼--edttea~iena¼ 

needs--er--hand~eapped-persens-as-adeqttate¼y-as-ehe-needs-of 

nonhandi-eapped-ar-e-lftll!t-. "Autism" means a condition that is 

manifested by severe communication and other developmental 

and educational problems. 

ill "Child with disabilities" means a child with 

cognitive delay; hearing impairment, INCLUDING DEAFNESS, 
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speech-language impairment; visual impairment, including 

blindness; emotional disturbance; orthopedic impairment; 

aut.j.sm; traumatic brain injury; other health impairmen_!s_; or 

specific learning disabilities, who because of those 

impairments needs special education and related services. A 

child who is 5 years of age or younger may be identified as 

a child with disabilities without the specific disabilities 

beinq specified. 

(3) "Cognitive delay" means significantly subaverage 

general intellectual functioning existing concurrently with 

deficits in adaptive behavior and manifested during the 

develo~ental ~riod that adversel:t, affects a child's 

educational performance. 

t~till •eeaf• "Deafness• means a hearing impairment 

vftieft that is so severe that the child's hearing is 

nonfunctional for the purpose of educational performance. 

t3t--•Beftffbliftd•--fflea"s--eofteoffli~an~-hearing-and-vistta½ 

impai~ments7 -the-eombinatieft-ef--whieh--eattse9--stteh--se~ere 

edueatiofla¼--preb¼ems--for--Che--ehi¼d--se-impaired-~ha~-~he 

ehild-eannet-be-aeeelllllleda~~d-¼n-a-speeia¼-edttea~ien--program 

designed-so¼e¼y-Eer-dea£-er-b¼ind-ehildren• 

t4till KEmotiona¼¼y--di9tttrbed• "Emotional disturbance" 

means a condition exhibiting one or more of the following 

characteristics to a marked degree and ovPr a long period of 

time that adversely affects educational performance: an 
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inability to learn which that cannot be explained by 

intellectual, sensory, or health factors: an inability to 

build or maintain satisfactory interpersonal relationships 

with peers and teachers: inappropriate types of behavior or 

feelings under normal circumstances; a general pervasive 

mood of unhappiness or depression: or a tendency to develop 

physical sY1Rptoms or fears associated with personal or 

school problems. The term includes a---ehi¼d---whe---is 

sehizophreftie schizophrenia. The term does not include a 

eh~¼d-wha--is--seeially--ma¼ad;tts~ed social maladjustment, 

unless it is determined that the child is emotionally 

disturbed. 

tSt--•Handieap~e~-ehild•--means--a--eh¼¼d--eYalaa~ed--as 

beift9-----meft~al¼y----retard~d7----haTd-of-heari~g7----deaiT 

speeeh-impe:i~ed7----vistta¼¼y----haftdieapped7-----e•o~iefta¼¼y 

distttrb~d7---deaffb¼ind7---Maltihandieapped7--er~hopediea~¼y 

tmpaired7 --e~her--h~alth-impaired;--er--as--ha•~~q--speeifie 

learftinq-disabi¼itie~y--who--becaose--eE--~ftese--impairme"ts 

needs-specia¼-edtteation-and-re¼e~ed-serviees.-A-e~ild-who-is 

s--yea~s--ef-a9e-or-yottnqer-msy-be-idefttified-as-handieepped 

wi~hoat-the-handieapping-eenfti~ien-he¼n~-speeifie~~ 

ill "Free appropriate public education" means the 

provision of regular or special education and related aids 

and se~vices that are designed to meet individual 

educa t iona 1 needs of children with disabilities as 
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adequately as the needs of children without disabilities are 

met. 

t6till •Ha~d-ef-hear¼ng•--means--a--hearing--impeirmeft~ 

'"Hearing impairment" means an impairment, whether permanent 

or fluctuating, whieh that adversely affects a child's 

educational performance but vftieh ~ is not included 

within the definition of deaf deafness. 

t~t--•Meft~a¼iy--re~arded•-•eafts-9iqft½fieaft~iy-stteaverage 

general-inte¼¼eetaa¼-tunction±ng-existing-eoncarreftt¼y--with 

deEieits--ift--adapt¼we--hehevier--aftd--maftiiested-doring-the 

deweiepm.entai-period:7--wft¼eh--adverseiy--affeets--a--ehiid~s 

edaeationai-perfornaance. 

t8t--•Mtt¼tihandieapped•--meaft9--eeneefflitaftt--ifflpa~rfflents 

te.g,,------mental¼y------r~tardedfblind-----or-----me"ta¼ly 

retardedforthopedically-tMpairedt,-the-coMbinetion-or--wftieh 

eattses--soeh--se•ere--edtteattena¼--preb½ems-for-~~e-ehii8-so 

i■paired-that-the-chi¼d-eannot-be-aceofflfflodated-in-a--speeia¼ 

edacetion---program---desi9ned---se±e¼y---£or---o"e--of--the 

impairffleftes,-~he-terffl-8oes-not-i"e¼ttde-deaffe¼i"d-~~t½dre"• 

t9till uerthopediea¼¼y------impaired• "OrthoE_edic 

impairment" means a severe orthopedic impairffleftt--whteh 

disability that adversely affects a child's educational 

performance. The term includes but is not limited to 

impairment caused by congenital anomaly (e.g., clubfoot or 

absence of some member), impairments caused by disease 
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(e.g., poliomyelitisT or bone tuberculosis), and impairments 

from other causes (e.g., fractures or burns vhieh that cause 

contractures, amputation, cerebral palsy). 

fi9tffi •ether----heaith-¼mpeirea• •other health 

impairment" means~ 

tat--hawin~--an-att~½s~ie-eendition-thet-is-man¼fes~ed-hy 

sewere-eonunanica~ien-and-o~heP-~ewe¼op111en~a¼-and-edttea~icna¼ 

prohieffl~7-0P 

tbt--havin~ limited strength, vitality, or alertness due 

to chronic or acute health problemsL such as a heart 

condition, tuberculosis, rheumatic fever, nephritis, asthma, 

sickle-cell anemia, hemophilia, epilepsy, lead poisoning, 

leukemia, or diabetes,_ THAT ADVERSELY AFFECTS A CHILD'S 

EDUCATIONAL PERFORMANCE. 

t¼¼tl!!l "Related services• means transportation and 

stteh ~ developmental, corrective, and other supportive 

services a~ that are required to assist a handicapped child 

with disabilities to benefit from special education and 

includes speech-language pathology, audiology, occupational 

therapy, and physical therapy. 

ttitl!.!l "'Special education" means specially designed 

instruction, given at no cost to the parents or guardians, 

to meet the unique needs of a handicapped child with 

disabilities, including but not 1 imi ted to e¼e:!!ls~eotl'l 

instruction7 conducted in a classroom, home, hospital, 
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institution, or other setting and instruction in physical 

education7-heae-instrae~ieftT-aftd--instrttetion--in--hospite¼s 

and-in9ritHtiens. 

tt-3,t~ "Specific learning disability" means a disorder 

in one or more of the basic psychological processes involved 

in understanding or in using language, spoken or written, 

which that may manifest itself in an imperfect ability to 

listen, think, speak, read, write, spell, or do mathematical 

calculations. The term includes but is not limited to such 

conditions as perceptual handicaps, brain injury, minimal 

brain dysfunction, dyslexia, and developmental aphasia. The 

term does not include children who have learning problems 

whieh that are primarily the result of visual, hearing, or 

motor handicaps; men~a¼--retardat¼e" cognitive delay; or 

environmental, cultural, or economic disadvantages. 

t¼•tiill RS!'f!echflangaage---impairedR "Speech-language 

im~irment •• means a communication disorder.!.. such as 

stuttering, impaired articulation, or a language or voice 

impairment!.. whi-eh that adversely affects a child's 

interpersonal relationships or educational performance. 

t¼Stl.!il "Surrogate parent" means an individual 

appointed to safeguard a child's rights and protect the 

child•s interests in educational evaluation. placement, and 

hearing or appeal procedures concerning the child. 

t¼6tl!21 •Vt5tt■lly---handieapped• "VisuaL..l..!!!.E.a i rmen t" 
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means a-•¼~ttai an impairment whieh that, after correction, 

adversely affects a child's educational performance. The 

term includes both part½a¼¼y-9~~¼n~ 2artial blindness and 

bi~"d-ehi½dren blindness." 

Section 4. Section 20-7-411, MCA, is amended to read: 

•20-7-411. Regular classes preferred -- obligation to 

establish special education prograa. (11 All h■ftd*e■pped 

children with disabilities in Montana are entitled to a free 

appropriate public education provided in the least 

restrictive alternative setting. To the maximum extent 

appropriate, haftdieapped children with disabilities, 

including children in public or private institutions or 

other care facilities, 9ha¼¼ must be educated with children 

who a~e-na~-hand¼eapped do not have disabilities. Separate 

schooling or other removal of ftan~icapped children with 

disabilities from the regular educational environment may 

occur only when the nature or severity of the he"~ieap 

disability is such that education in regular classes with 

the use of supplementary aids and services cannot be 

achieved satisfactorily. 

(2) After September 1, 1977, the board of trustees of 

every school district Mtts~ shall provide or establish and 

maintain a special education program for every ~andieapped 

person~~~ _a disability as herein defined between the ages 

of 6 and 18. inclusive. 
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f3} On or before September 1, 1990, the board of 

trustees of e·ich elementary district shall provide or 

establish and maintain a special education program for each 

hanftieappt!d preschool child with disabilities between the 

ages of 3 and 6, inclusive. 

(4} The board of trustees of any~ school district may 

meet its obligation to serve handieapped persons with 

disabilities by establishing its own special education 

program, by establishing a cooperative special education 

program, or by participating in a regional services 

program.• 

Section 5. Section 20-7-412, MCA, is amended to read: 

•20-7-412. Establishaent of individual district special 

education prograa. (1) The trustees of any~ district, upon 

obtaining the approval of the superintendent of public 

instruction, shall establish and maintain a special 

education program whenever, in the judgment of the trustees 

and the superintendent of public instruction: 

(a) there are sufficient numbers 

children with disabilities in the district 

establishment of a program; or 

of 

to 

ha"di-eapped: 

justify the 

(b) an individual child requires special education 

services such as home or hospital tutoring, school-to-home 

telephone communication, or other individual programs. 

(2} Programs may be established for handieapped persons 
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with disabilities between the ages of o and 21 when the 

superintendent of public instruction and the trustees have 

determined that 9~e~ the programs will: 

I al assist a person to 

that will enable him 

achieve levels 

to participate in 

of competence 

the regular 

instruction of the district ~hen he could not participate 

without special education; 

(b) permit the conservation 

skills whieh that will provide the 

or early acquisition of 

person with an equal 

opportunity to participate in the regular instruction of the 

district: or 

(c) provide other demonstrated educational advantages 

vhieh that will materially benefit the person. 

(3) Approval and operation of programs established 

pursuant to subsection (2) do not obligate the state or a 

school district to offer regular educational programs to a 

similar age group unless specifically provided by law. 

(4) When an agency which that has responsibility for a 

haftdieapped person with disabilities over 21 but not more 

than 25, inclusive, cannot provide appropriate services to 

that person, the agency may contract with the local school 

district to provide saeft the services." 

Section 6. Section 20-7-414, MCA, is amended to read: 

"20-7-414. Determination of children in need and type 

of special education needed -- approval of classes and 
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prograas by superintendent. (1) The determination of the 

children requiring special education and the type of special 

education needed by these children is the responsibility of 

the trustees, and the determination must be made in 

compliance with the procedures established in the rules of 

the superintendent of public instruction. Whenever the 

trustees of a school district or the governinq authority of 

an institution learn of a handieappre~ child with 

disabilities in their jurisdiction who is in need of special 

education, they shall determine wheCheP that the child is in 

need of a surrogate parent by--determining--whe~he~ if the 

parents or guardian is--an~nown--or-ttnavaileble cannot be 

identified or, after reasonable efforts, the whereabouts of 

the parents cannot be discovered or if the child is a ward 

of the state. The determination must be made within 10 days 

of the date on which the trustees of a school district or 

the governing authority of an institution learned of the 

presence of the child in the district. If the child is in 

need of a surrogate parent, the trustees of a school 

district or the governing authority of an institution mtt~~ 

shall nominate a surrogate parent for the child as provided 

in 20-7-461. 

(2) Whenever the trustees of a"y ~ district intend to 

establish a special education class or program, they shall 

apply for approval and funding of the class or program by 
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the superintendent of public instruction. The superintendent 

of public instruction shall approve or disapprove the 

application for the special education class or program on 

the basis cf its compliance with the laws of the state of 

Montana. the special education policies adopted by the board 

of public education, and the rules of the superintendent of 

public instruction. Ne~ special education class may not be 

operated by the trustees without the approval of the 

superintendent of public instruction. Each special education 

class or program fflust be approved annually to be funded as 

part of the foundation program for special education.ft 

Section 7. Section 20-7-461, MCA, is amended to read: 

•20-7-461. Appointaent and termination of appointment 

of surrogate parent. (1) Any person may advise the trustees 

of a school district or the governing authority of an 

institution of a hand~eappe~ child with disabilities within 

the district who may be in need of a surrogate parent. The 

trustees of a school district or the governing authority of 

an institution fflttst shall determine whether the child is in 

need of a surrogate parent as provided in 20-7-414. If the 

trustees of a school district or the governing authority of 

an institution determine that the child is in need of a 

surrogate parent, they shall nominate a surrogate parent for 

the child within 30 days of that determination. 

(2) The person nominated as a surrogate parent must be 
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an adult who is not an employee of a state or local 

educational agt.ncy. The surrogate parent may not have a 

vested interest that will conflict with his cepresentation 

and protection of the child. The surrogate, whenever 

practicable, must be knowledgeable about the educational 

system, special education requirements, and the legal rights 

of the child in relation to the educational system. Whenever 

practicable, the surrogate parent must be familiar with the 

cultural or language background of the child. 

(3) The nomination for appointment of a surrogate 

parent, along with all necessary supporting documents, must 

be submitted to the youth court for official appointment of 

the surrogate parent by the court. ff--~he--cour~--dees--ne~ 

appeine--ehe--fteB¼neer-the The trustees of a school district 

or the governing authority of an institution Mtts~--ma~e 

ane~her---"em±ns~ion--ttnder--~h¼s--e~e~±en shall take all 

reasonable action to ensure that the youth court appoints or 

denies the appointment of a person nominated as a surrogate 

parent ~ithin 45 days of the court's receipt of all 

necessary supporting documents. If the youth court denies an 

appointment, the trustees of a district or the governing 

authority of an institution shall nominate another person to 

be appointed as the surrogate parent. 

{4) The superintendent of public instruction shall 

adopt rules for a procedure to terminate the appointment of 
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a surrogate parent when: 

la! a child's ~rents are identified; 

! b! the whereabouts of the l?,!rents are discovered: 

!Cl the child is no longer a ward of the state: or 

(d) the surrogate parent wishes to discontinue his 

a.2,22.intment." 

SECTION 8. SECTION 20-9-321, MCA, IS AMENDED TO READ: 

"20-9-321. Foundation prograa and contingency funds for 

special education. (l) For the purpose of establishing the 

foundation program amount for a current year special 

education program for a school district, the superintendent 

of public instruction shall determine the total estimated 

cost of the special education program for the school 

district on the basis of a special education program budget 

submitted by the district. The budget must be prepared on 

forms provided by the superintendent of public instruction 

and must set out for each program: 

(a) the estimated allowable costs associated with 

operating the program where allowable costs are as defined 

in 20-7-431; 

(b) the number of pupils expected to be enrolled in the 

program; and 

(c) any other data required by the superintendent of 

public instruction for budget justification purposes and to 

administer the provisions of 20-9-315 through 20-9-321. 
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(2) The total amount of allowable costs approved by the 

superintendent of public instruction is the special 

education foundation program amount for current year special 

education program purposes. The total amount of allowable 

costs that are approved for the special education budget may 

not, under any condition, be less than the foundation 

program amount for one regular AND for each full-time 

special pupil in the school district. 

(3) Any amount of the special education allowable costs 

for a district approved under the provisions of subsection 

(2) that is an increase in the approved allowable costs from 

the previous school fiscal year and is a result of expanded 

programs or recalculations of the special education 

allowable costs base may be deposited and managed in the 

separate account of the miscellaneous programs fund of the 

district that is prescribed in subsection (4). 

ill If a special education program is implemented or 

expanded during a given school term too late to be included 

in the determination of the district foundation program for 

the school year as prescribed in this part, allowable costs 

approved under the budgeting provisions of subsections (1) 

and (2) for the operation of the program during the given 

year must be funded from any legislative appropriation for 

contingency financing for special education. Contingency 

funds granted under this subsection must be deposited in a 
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separate account of the miscellaneous programs fund of the 

district as provided in 20-9-507. However, if contingency 

funds are not available, then subject to the approval of the 

program by the superintendent under the emergency budget 

provisions of 20-9-161(5), allowable costs for the given 

year may be added to the foundation program a1110unt for 

special education for the subsequent school year. The 

allowable costs must be recorded as previous year special 

education expenses in the school district budget for the 

subsequent school year. 

ill (a) The special education contingency funds in 

subsection (4): 

(i) are biennially appropriated; 

(ii) are for emergencies that may arise in the special 

education programs of school districts or special education 

cooperatives; and 

(iii} may be used to fund positions that have gone 

unfilled for a full school fiscal year and for which state 

S£ecial education funds were not awarded. 

~ The __ boa_r__Q _q!_ !_rustees of a district or the 

management board of a special education cooperative may 

apply for contingency funding by sub~itting to the 

superintendent of public instruction, in the form prescribed 

by the superintendent of public in?truction, written 

documentation that describes the need for the funds. 
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t4till The sum of the previous year special education 

expenses as def.ned in sttbsee~ien subsections (3) and (4) 

and the foundation program a1110unt for current year special 

education as defined in subsections (1) and (2) is the 

special education budget for accounting purposes. 

tSt_lli The foundation program amount for special 

education must be added to the foundation program amount of 

the regular program ANB defined in 20-9-311 and 20-9-313 to 

obtain the total foundation program amount for the 

district." 

Section 9. Section 53-4-101, MCA, is amended to read: 

•53-4-101. Definitions. As used in this part1 the 

following definitions apply: 

(1) "Child welfare servicesft means the establishing, 

extending, and strengthening of child welfare services 

(especially in predominantly rural areas) for the protection 

and care of abused, dependent, or neglected children. 

( 2) "Department" means the department of family 

services provided for in 2-15-2401. 

I 3 l (a) "Emotionally disturbed child" means a child 

determined by a psychologist, psychiatrist, licensed social 

worker, or special education child study team (established 

under rules adopted by the superintendent of public 

insttuction to implement Title 20, chapter 7, part 4) 

have: 

to 
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(i) an identifiable mental health problem as identified 

in a nationally recognized classification system or as 

defined in 20-7-40lt4tfil; and 

(ii) a substantial impairment, evident for a reasonable 

length of time, that is characterized by a dysfunction in 

any of the following areas: 

(A) relationships; 

(BJ behavior; 

(Cl cognition; or 

(D) education. 

(b) The nationally recognized classification system 

referred to in subsection (3)(a)(i) must be one recognized 

by rules established by the department. 

(4) "Public assistance" or "assistance" means any type 

of 11\0netary or other assistance furnished under this title 

to a person by a state or county agency, regardless of the 

original source of the assistance.'' 

NEW SECTION. Section 10. - change code 

coaaissioner instruction. Whenever it appears in Title 20 

and in all law enacted by the 52nd legislature, the code 

commissioner is directed to change the term "handicapped 

child" to "child with disabilities" and the term 

"handicapped children" to "children with disabilities". 

NEW SECTION. Section 11. Effective date. (This act( is 

effective July 1, 1991. 

-End-
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