
HOUSE BILL NO. 43~ 

INTRODUCED BY SCHYE 
BY REQUEST OF THE BOARD OF PUBLIC EDUCATION 

JANUARY 29, 1991 

FEBRUARY 5, 1991 

FEBRUARY 6, 1991 

FEBRUARY 8, 1991 

FEBRUARY 9, 1991 

FEBRUARY 11, 1991 

FEBRUARY 12, 1991 

MARCH 14, 1991 

MARCH 16, 1991 

MARCH 18, 1991 

MARCH 18, 1991 

MARCH 21, 1991 

APRIL 8, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 93; NOES, 7. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 34; NOES, 15. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

ON MOTION, PASS CONSIDERATION. 

SECOND READING, AMENDMENTS 



' 

APRIL 9, 1991 

CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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/;~,LS--E: BILL NO. L/5 / 
INTRODUCED BY -'-·'µt:--+e......,,~'>--· ________________ _ 

BY REQUEST O~THE BOARD OF PUBLIC EDUCATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCREASE THE FEES 

FOR TEACHER AND SPECIALIST CERTIFICATION AND FOR EMERGENCY 

AUTHORIZATION OF EMPLOYMENT WITH A SCHOOL DISTRICT; TO 

STATUTORILY APPROPRIATE PART OF THE REVENUE FROM THE FEES 

FOR USE BY THE CERTIFICATION STANDARDS AND PRACTICES 

ADVISORY COUNCIL FOR RESEARCH IN ACCORDANCE WITH ITS DUTIES; 

AMENDING SECTIONS 17-7-502, 20-4-109, AND 20-4-111, MCA; AND 

PROVIDING AN EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-7-502, MCA, is amended to read: 

•17-7-502. Statuto~y appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget amendment. 

a biennial 

( 2) Except as provided in subsection ( 4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

~n• "•""""" caunc, 
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(b) The law or portion of the law making a statutory 

appropriation must specifically state that a 

appropriation is made as provided in this section. 

statutory 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121; 

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 

17-5-424; 17-5-804; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513; 

19-11-606; 19-12-301; 2.9-13-604; 20-4-109; 20-6-406; 

20-8-111; 20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 

23-5-1016; 23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 

53-6-150; 53-24-206; 61-2-406; 61-5-121; 67-3-205; 

75-1-1101; 75-5-1108; 75-11-313; 76-12-123; 80-2-103; 

82-11-136; 82-11-161; 90-3-301; 90-4-215; 90-4-613; 

90-6-331; 90-9-306; and section 13, House Bill No. 861, Laws 

of 1985. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

INTRODUCED BILL 
-2-
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17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3), pursuant to sec. 10, Ch. 

664, L. 1987, the inclusion of 39-71-2504 terminates June 

JO, 1991.)" 

Section 2. Section 20-4-109, MCA, is amended to read: 

"20-4-109. Pees for teacher and specialist 

certificates. (1) B8eh ~ person applying for the issuance or 

renewal of a teacher or specialist certificate shall pay a 

fee not to exceed $5 $6 for each school fiscal year that the 

certificate will-b~ is valid. In addition to this fee, e8e" 

~ person who has never held any class of Montana teacher or 

specialist certificate or for whom an emergency 

authorization of employment has never been issued shall pay 

a filing fee of $5 $6. The fees must be paid to the 

superintendent of public instruction, who shall deposit the 

fees with the state treasurer to the credit of the state 

special revenue fund account, created in subsection (2), to 

be used in the following manner: 

(a) S3 to-the-eredit-of-the-eteee-spectel-reven~e--fttnrl 

ereaeed--in-stlhseetion-fit for expenses of the certification 

standards and practices advisory council created in 

2-15-1522; 

(bl $~--to--the--ge~erBl-£tt~d $3 to the board or_p_ublic 

-3-
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education to be used by the certification standards and 

practices advisory council for research in accordance with 

the duties of the council provided for in 20-4-133. 

(2) There is an account in the state special revenue 

fund. Money from fees for teacher or specialist certificates 

required in subsection (1) must be deposited in the account. 

The money in the account mttet-b~-tt~~d-for-expen~ee-0£ to be 

used for the purposes of subsection (l){b) is statutorily 

appropriated, as provided in 17-7-502, to the board of 

public education for use by the certification standards and 

practices advisory council ereHted-ift-~-±5-lSii." 

Section 3. Section 20-4-111, MCA, is amended to read: 

"20-4-111. Emergency authorization of employment. (1) 

Afty ~ district may request from the superintendent of public 

instruction an emergency authorization of employment for a 

person who is not the holder of a valid teacher or 

specialist certificate as an instructor of pupils when stteh 

th~ district cannot secure the services of a person holding 

a valid certificate. The person shall must have previously 

held a valid teacher or specialist certificate or shall meet 

the standards of preparation prescribed by the policies of 

the board of public education for and during such an 

emergency. Stteh--eme~geney Erner~ authorization of 

employment ehe±½ must indicate: 

{a) the district to which euek the authorization is 

-4-
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1 issued; 

2 {b) the person whom the district is authorized to 

3 employ; 
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(c) the 

instruct ion 

endorsement for 

and the specific 

elementary or 

subject fields 

secondary 

for which 

authorization to employ ~Heh the person is given; and 

(d) the school fiscal year for which sneh the emergency 

authorization of employment is given. 

(2) Emergency authorization of employment of a person 

shaii--be is valid for the school fiscal year identified on 

stteh the authorization and may be renewed in accordance with 

the board of public education policies. A fee not to exceed 

$5 $6 and, if no teacher or specialist certificate or 

emergency authorization of employment has ever been issued 

for stteh the person, a filing fee of $5-shall 16 must be 

paid for the issuance of an emergency authorization of 

employment. The superintendent of public instruction shall 

deposit the fees with the state treasurer to the credit of 

the general fund. 

(3) Emergency authorization 

may be revoked for good cause 

provisions of 20-4-110.'' 

of employment of a person 

in accordance with the 

NEW SECTION. Section 4. Effective date. [This act] is 

24 effective July l, 1991. 

-End-

-5-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0431, as introd_1,1c:,e__Q. 

D~SCRIPTION OF PROPOSED LEGISLATION: 

An act to increase the fees for teacher and specialist certification and for emergency authorization of employment with a 
school district; to statutorily appropriate part of the revenue from the fees for use by the Certification Standards and 
Practices Advisory Council for research in accordance with its duties. 

ASSUMPTIQNS: 

1. Teacher and specialist certification fees will increase from $5.00 to $6.00 per year. 
2. The proposed $1.00 fee increase will raise about $29,440 a year. 
3. Currently $2.00 of the $5.00 fee goes to the state general fund, $3.00 goes to the Board of Public Education (BPE) 

advisory council. 
4. Revenue for the operations of the advisory council will increase from about $72,000 to $176,640 a year. 
5. It is proposed that all teacher and specialist certification fees paid be statutorily appropriated to the advisory 

council. 
6. Approximately 20 percent of the certificates issued are for 3 years and 80 percent are for 5 years. 
7. FY90 certificates issued: 5,949. 
8. First half of FY91 certificates are up 7.6 percent, 5,949 x 1.076 = 6,401. 
9. The state general fund revenue will decrease about $58,880 each year. 

EISC_AL IMPACT: 

Revenues: 
General Fund 
BPE Advisory Council (02) 

Total 

TECHNJ~AL NOTES: 

Current Law 
58,880 
88,320 

147,200 

FY 92 
ProJ2osed Law Difference 

0 (58,880) 
176 640 88 320 
176,640 29,440 

FY 93 
Current Law Pro12osed Law 

58,880 0 
88 320 176 640 -

147,200 176,640 

Difference 
(58,880) 

88 320 
29,440 

20-4-109(2), MCA, deposits all the fee revenue in the 
half of that money to the Board of Public Education. 

state special revenue fund and then statutorily appropriates one-

Q~ 
-----:--

z-r-?I 
ROD SIJNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0431, as introduced. II 8 '/JI 
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APPROVED BY 
AND CULTURAL 

I/ 
f-/C[l'S~ BILL NO. ,f~ I 

INTRODUCED BY -~ 

BY REQUEST OF THE BOARD OF PUBLIC EDUCATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCREASE THE FEES 

FOR TEACHER AND SPECIALIST CERTIFICATION AND FOR EMERGENCY 

AUTHORIZATION OF EMPLOYMENT WITH A SCHOOL DISTRIC~•; TO 

STATUTORILY APPROPRIATE PART OF THE REVENUE FROM THE FEES 

FOR USE BY THE CERTIFICATION STANDARDS AND PRACTICES 

ADVISORY COUNCIL FOR RESEARCH IN ACCORDANCE WITH ITS DUTIES; 

AMENDING SECTIONS 17-7-502, 20-4-109, AND 20-4-111, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget amendment. 

a biennial 

( 2) Except as provided in subsection ( 4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authorit/ must be 

li•,ted in subsection (3). 
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(b) The law or portion of the law making a 

appropriation must specifically state that a 

LC 1629/01 

statutory 

statutory 

appropriation is made as provided in this section. 

(3) The fo:lowing laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-1-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121; 

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 

17-5-424; 17-5-804; 19-8-504; 19-9-702: 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513: 

19-11-606; 19-12-301; 19-13-604; 20-4-109; 20-6-406; 

20-8-111; 20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 

23-5-1016; 23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 

53-6-150; 53-24-206; 61-2-406; 61-5-121; 67-3-205; 

75-1-1101; 75-5-1108; 75-11-313; 76-12-123; 80-2-103; 

82-11-136; 82-11-161; 90-3-301; 90-4-215; 90-4-613; 

90-6-331; 90-9-JOb; and section :3, House Bill No. 861, Laws 

of 1985. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montanct to pa; the star.e 

treasurer, for Ll!'jJO~;il in accordance wit.h 17-2-101 through 

SECOND READING 
-2-

Ht3 '111 
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17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriatton authority for 

s~ch payments. {In subsection (3), pursuant to sec. !O, Ch. 

064, L. 1987, t~e inclusion of 39-71-250~ terrninates June 

JG, 1991.J" 

Section 2. Sectior. 20-4-109, MCA, is amended to redd: 

• 20-4-109. Fees for teacher and specialist 

certificates. li) Eac~ ~ person applying for the :ssuance or 

renew~l of a teacher or specialist certificate shall pay a 

tee not to exceed $5 ~~ for each school fiscai year that the 

certificate wiil-b~ is valid. In addition to this fee, eae~ 

~ p~rson who has never held any class of Montana teacher or 

specialist certificate or for whom an emergency 

authorization of employment has never been issued shall pay 

a filing fee of ~S ~~- The fees must be paid to the 

s~µerir1tender1t of public instruction7 ~ho shall deposit tne 

f~es with the state treasurer to the credit of the state 

~_pe:_c; __ ~?_L_ revenue fu:1d a_ccuunt, created in ~_11tJSf:'Ct ion ( 2J_!__to 

be u~ed in the following manner: 

(a) $3 ~o-tMe-eredit-~f-the-~tate-~peeiai-re~en~e--ftlnd 

cretieeo--in-~1:1h~eeei-on-ti!t for expenses of ~the __ ~~~tif1cation 

standards. and pract_!._~es advisory counc_l created 1.n 

.:c'.~-= 1_5_2 2 ; 

( b) $:2--to--t!'te--gt'nerttt-fund $3 to lhe b0c.:d_ o, uubl ic 

-3-
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edu_£~_!::i~r:i __ ':.o be us_~~ __ by the certificat_~g_n standards and 

e.£.9..£.~-~~:? .. - advisory __ council for research in a.ccocdance with 

the_41:1_t_~e_s_of __ ~-l:~, council provided for in 20-4-133. 

(2) There is an account in the state special revenue 

fund. Money from fees for teacher or specialist cectificates 

required in subsection (1) must be deposited in the account. 

The money in the account m~~t-be-~sed-£or-expenses-of to be 

used for:: __ ~_b.e_puxposes of subsection tl)(b) is statutorily 

~P..P.!':?£.~_ia'.:..ed, as pr-ovided 1_!!_ 17-7-502, to the board of 

~L'=------~-~-~~a_tion for use by the c1:rtification standards and 

practices advisory council cre~ted-in-i-i5-i5i~." 

Section 3. Section 20-4-111, MCA, is amended to read: 

w20-4-111. Emergency authorization of employment. (1) 

Any A district may request from the superintendent of public 

instruction an emergency authorization of employment for a 

pe ~- S,.)H who is not the holder of a va 1 id teacher or 

specialist cerlificale as an instructor of pupils when sttch 

the district cannot secure the s~rvices of a person holding 

d valid certificate. The person ~n~tl ~~st have previously 

held a valid teacher or specialist certificate or shall meet 

the standards of prepdration prescr i.bed by the policies of 

tl1e board of public educa.tion fur d11d durir1g ~tl~h an 

t'1nergency. Stleh--em~rgeney ~!._~_~l'fl~~ authorization of 

~mploymcr1t ~httl± n1ust indicdte: 

(a) lht' disLrict tu wl1icl1 ~1,eh lt1p authorization is 

-4-
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1 issued; 

2 (b) the person whom the district is authorized to 
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employ; 

(C) the 

instruction 

endorsement for 

and the specific 

elementary or 

subject fi~lUs 

secundary 

for ..,,hich 

authorization to employ ~tteh the person i~ given; and 

(d) the school fiscal year for which ~~en the emergency 

authorization of employment is given. 

(2) Emergency authorization of employment of a p~rson 

~ha±l--be is valid for the school fiscal year identified on 

~tteh the authorization and may be renewed in accordance with 

the board of public education policies. A fee not ta exceed 

~~ ~ and, if no teacher or specialist certificate or 

emergency authorization of employment has ever been issued 

for stt~h the person, a filing fee of $~-~h6ll $6 must be 

paid for the issuance of an emergency authorization of 

employment. The superintendent of public instruction shall 

deposit the fees with the state treasurer to the credit of 

the general fund. 

(3) Emergency authorization 

may be revoked for good cause 

of employment of a person 

1n accordance with the 

22 provisions ot 20-4-110." 

23 NEW SECTION. Section 4. Effective date. [This act] is 

24 effective July J, 1991. 

-End-

-5-



52nd Legislature HB 0431/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 431 

INTRODUCED BY SCHYE 

BY REQUEST OF THE BOARD OF PUBLIC EDUCATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCREASE THE FEES 

FOR TEACHER AND SPECIALIST CERTIFICATION AND FOR EMERGENCY 

AUTHORIZATION OF EMPLOYMENT WITH A SCHOOL DISTRICT; P9 

SPAPHP9R!b¥--APPR9PR!APE--PA.RP--9P-PHB-REVBNHB-PR6M-PHE-PEES 

P9R--HSE--B¥--PHe--eERP!P!eAP!6N--SPANBA.RBS--ANB---PRAE~!EE5 

ABV!S6R¥-eeBN€!b-P6R-RESEA.ReH-!N-AeEeRBANEE-W!PH-!~S-BB~!ES~ 

AMENDING SECTIONS %7-7-58i7 20-4-109, AND 20-4-111, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seet±on-±,--Seet±on-¼?-7-58~,-MeA,-±~-cmended-to-re~d~ 

a~~-7-5&%,--Stettttory--appropr±at±ons------de£±n±t±on--­

reqai~ites-fo~-~e¼±d±ty,-tYt-A-~tattttory-appropriat±on-±s-an 

appropr±at±on-made-by-permanent-¼aw-that-attthor±~eg-spend±n9 

by--a--9tate--a9eney--w±thottt--the--need--£or---a---b±enn±a± 

ie9±s¼ati~e-appropr±ation-or-bttdget-amendment, 

tit--B~eept---as--pro~ided--±n--sttbseet±on--t4t,--to--ee 

e££eet±~e,-a-~tat~tory-appropr±at±on-mttst-eompiy--w±th--botn 

0£-the-Eo¼¼owin9-prov±s±ons~ 

t~+--~~e--T~w-eonta±ning-the-stat~te~y-a~t~e~ity-~~~t-~~ 

¼~~ted-±n-9tlb~eetten-t3t• 
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tbt--~he-iaw-o~-portion-e£-ehe-law--ftttlk¼ng--a--~tattt~ory 

approp~±ation--must--spec±£±caliy--state--that--a--~tattttory 

appropr±at±o~-±~-maa~-a~-~rov±ded-in-th±~-~eet±ono 

t3t--~ne--foiiowing--iaws--are--the-only-iaw9-eenta~ning 

stattttory--appropr±at±on~,--Z-9-~8i;---~-¼i-¼857---~-¼8-6¼i; 

l8-3-z83;-l8-3-3%i,-±9-3-3l4;-l8-4-38l;-l3-3T-394;-l5-l-lll, 

l5-r5-%r3;---l5-3l-79:~---l5-36-llr,--%5-3T-%%77--%5-65-%Z%7 

%5-19-%8%,-%6-l-484~-%6-l-4l8;-l6-l-4ll,-lT-3-ilr,-l1-5-494; 

l1-5-4i4;---l7-5-89 ♦,---l9-8-594,----%9-9-T9z;----%9-9-l89T, 

l9-%8-r85~---l9-%8-385~---l9-l8-586;--l9-ll-5lz7--%9-ll-5%3, 

l9-%l-696,---l9-lr-39¼;---l9-%3-694,---z8-♦-l99;---z8-6-486; 

2e-e-±%±,-20-9-36l;-r3-5-396,-r3-5-+99~-r3-5-6±e,--z3-5-6%r, 

z3-5-1e1&,---r3-5-%9rT,--z7-%z-re6,--37-s1-50%,--39-1l-r584, 

53-6-%58;---53-r+-ze67 ---6l-r-+e6,----6±-s-121,----67-3-2es7 

7S-%-ll8l;---75-5-%l88;---75-11-3i3;---16-lz-li3;--B9-z-¼83; 

Br-%l-l36;---8r-ll-l6l;---98-3-39¼;---98-4-r¼5;----98-4-6l3; 

98-6-33!7-96-9-3667-and-~eet±on-¼37-Hott~@-B±Ti-Noo-86~7-baw~ 

o£-¼985, 

t~t--~he~e--±~--e--stat~tory--appropr±at±on--to--pay-the 

prinei~ai,-±ntere~t,-p~emittms,-and-ee~ts-o~-±~stt±ng7-pey±n97 

and-~eettr±n9-a~r-eona~;-note~7 -or-othe~-ob¼igat±ons,-as-dtte7 

that-na~e-been-author±~ed-8nd-±~~tted-par~~a"t-to-~ne-laws-o£ 

Montana,--A9ene±e~--ehat--ha~e---ente~ed---t~to---Bg~eement~ 

~tlther±zed---br--th~--T~w~--~f--~onte~B--to--~ay--~he--~tete 

tr~a~~rer,-tor-de~es~t-in-eeee~da~ee-w±th--~~-i-t6¼--t~~oa9h 

THIRD READING 
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¼~-Z-¼&~7--ae--dete~mined--by-the-state-treasnrer,-an-amo~nt 

sttff±e±e~t-te-pay-tfte-pr±ne¼pa¼-and-±nterest-as-dne--on--the 

bonds--er--netes--ha¥e-stattttery-appre~rtatien-attther±ty-for 

stteh-payments~-tin-sttbseetion-t3t7-pttrsttan~-te-see.-i87--€h• 

6647--b.--t98T,--the-ine¼ttsion-ef-39-Yi-i594-terminates-aune 

38T-±99±Tt4 

Section 1. Section 20-4-109, MCA, is amended to read: 

•20-4-109. Fees for teacher and specialist 

certificates. {l) Baeh ~ person applying for the issuance or 

renewal of a teacher or specialist certificate shall pay a 

fee not to exceed $5 1§. for each school fiscal year that the 

certificate wi¼i-be is valid. In addition to this fee, eaeh 

~ person who has never held any class of Montana teacher or 

specialist certificate or for whom an emergency 

authorization of employment has never been issued shall pay 

a filing fee of $5 ll- The fees must be paid to the 

superintendent of public instruction, who shall deposit the 

fees with the state treasurer to-t"e--ered±t--e£--tne--state 

speeial--~eve~tte-£ttftd-aeeottftt,-ereated-i~-sttbseet±e"-f~t,-te 

be-ttsed in the following manner: 

(a) $3 te-tne-eredit-e£-the-state-speeia¼-re~entte--£ttnd 

ereated--in-sttbseet±on-tit £or-expenses-e£-the-eert±r±eat±on 

9tandards--and--~raet±ees--adv±se~y---eettfte±~---e~eatea---±n 

r-%5-%5~i! TO THE CREDIT OF THE S'!'ATE SPECIAL REVENflE 2UND 

CRLATED IN SUBSECTION i2_); 
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(b) $i-to-tne-qeftera¼-Eand g to-tne--beard--oE--pab¼¼e 

edtteat±on--to--be--ttsed--by--the-eert±£±eat±en-staftdards-aftd 

praet±ees-adv±sory-eottnei¼-£er-researeh-±n--aeeordanee--w±th 

the--ettt±es--ef--th~~ee~ne±¼-prov±ded-for-±n-i8-4-¼33 TO THE 

GENERAL FUND. 

(2) There is an account in the state special revenue 

fund. Money from fees for teacher or specialist certificates 

required in subsection (1) must be deposited in the account. 

The money in the account mttst-be-ttsed-£or-expenses-e~ te-be 

ttse8-fer-tfte-pttrposes-o£-sabseetieft--t±ttbt--±s--stattttor±ty 

appropriated,--as--p~o~±ded--ift--¼~-~-~8i;--to--the-board-oi 

p~b±±e-edaeat±on-£er-~se-b7 MUST BE USED FOR EXPENSES OF the 

certification standards and practices advisory 

ereated-±n-~-l5-¼5~i CREATED IN 2-15-1522." 

council 

Section 2. Section 20-4-111, MCA, is amended to read: 

"20-4-111. Emergency authorization of employment. (1) 

A"Y ~ district may request from the superintendent of public 

instruction an emergency authorization of employment for a 

person who is not the holder of a valid teacher or 

specialist certificate as an instructor of pupils when ~tteh 

the district cannot secure the services of a person holding 

a valid certificate. The person 9hai¼ must have previously 

held a valid teacher or specialist certificate or shall meet 

the standards of preparation prescribed by the policies of 

the board of public education for and during saeh an 
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emet"gency. Sueh--emergeney Erner~ authorization of 

employment shaii must indicate: 

[a) the district to which 3tteh the authorization is 

4 issued; 

5 

6 

7 

8 

9 

10 

lb) the person whom the district is authorized to 

employ; 

(c) the 

instruction 

endorsement for 

and the specific 

elementary or 

subject fields 

secondary 

for which 

authorization to employ Stich the person is given; and 

(d) the school fiscal year for which ~neh the emerge~cy 

11 authorization of employment is given. 

12 (2) Emergency authorization of employment of a person 

13 sha¼i--be is valid for the school fiscal year identified on 

14 ~tteh the authorization and may be renewed in accordance with 

15 the board of public education policies. A fee not to exceed 

16 $5 ~ and, if no teacher or specialist certificate or 

17 emergency authorization of employment has ever been issued 

18 for 9tte" the person, a filing fee of ~5-~ha±i $6 must be 

19 paid for the issuance of an emergency authorization of 

20 employment. The superintendent of public instruction shall 

21 deposit the fees with the state treasurer to the credit of 

22 the general fund. 

23 (3) Emergency authorization of employment of a perscn 

24 may be revoked ~er good cau~e 1n accordance ~i=n the 

25 provisions of 20-4-110.'' 
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NEW SECTION. Section 3. Effective date. [This act J is 

effective July 1, 1991. 

-End-
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SB■AT■ STA■DI■G CONIIITTBE RBPORT 

HR. PRBSIDt:NT, 

Pagel of 2 
March 13, 1991 

We, your co■■ ittee on Education and Cultural Resources having 
had under consideration House Bill No. 431 (third reading copy -­
blue), respectfully report that Houae Bill No. 431 be a■ended and 
as so a■ended be concurred ina 

1. Title, line 10. 
Following, -eunl!B, • 
Insert, "TO STATUTORILY APPROPRIATE PART or THE REVENUE FROM THE 

FEES FOR USE BY THE CERTIPICATIO■ STANDARDS AND PRACTICES 
ADVISORY COUNCIL FOR RESBARCH I■ ACCORDANCE WITH ITS 
DUTIES;" 

2. Title, line 11, 
Following, •11 i 582,• 
Insert, •11-1-s02,• 

3. Page 3, line 6. 
Following, "1991,1"" 
Insert, ·section 1. Section 11-7-502, HCA, is a■ended to read, 

•11-7-582. Statutory appropriation■ -- definition -­
requisite■ for validity. (1) A statutory appropriation is an 
appropriation ■ade by peraanent lav that authorizes spending by a 
state agency without the need for a biennial legislative 
appropriation or budget a■end■ent. 

(21 Except aa provided in subsection 141, to be effective, 
a statutory appropriation ■ust co■ply with both of the following 
proviaione, 

(a} The law containing the •t•tutory authority aust be 
listed in subaection (31. 

(b) The law or portion of the law ■aking a statutory 
appropriation ■ust specifically state that a statutory 
appropriation is aade as provided in this section. 

(31 The following lava are the only laws containing 
statutory appropriations, 2-9-2021 2-17-105; 2-18-812; 10-3-2031 
10-3-3121 10-3-31'; 10-4-3011 13-31-304; 15-1-111; 15-25-123, 15-
31-702; 15-36-1121 15-37-1171 15-65-1211 15-70-11111; 16-1-4041 16-
1-4101 16-1-411; 17-3-212; 17-5-404; 17-5-424; 17-5-804; 19-8-
5041 19-9-702; 19-9-10071 19-10-2051 19-10-305; 19-10-506; 19-11-
5121 19-11-513; 19-11-606; 19-12-381; 19-13-6041 20-4-109: 20-6-
406; 20-8-111; 20-9-3611 23-5-396; 23-5-409; 23-5-610; 23-5-612; 
23-5-10161 23-5-1021; 21-12-206; 37-51-501; 39-71-2504; 53-6-150; 
53-24-206; 61-2-406; 61-5-121; 67-3-205; 75-1-1101; 15-5-1108; 
75-11-3131 76-12-123; 80-2-11113; 82-11-136; 82-11-161; 90-3-301; 
90-4-215; 90-4-6131 90-6-331; 90-9-306; and section 13, House 
Bill No. 861, Laws of 1985. 

(4) Tbere is a statutory appropriation to pay the 
principal, interest, pre■iuas, and coat ■ of issuing, paying, and 

541657SC. SBB 

Page 2 of 2 
Karch 13, 1991 

securing all bonds, notes, or other obligations, as due, that 
have been authorized and issued pursuant to the laws of Montana. 
Agencies that have entered into agreements authorized by the laws 
of Montana to pay the state treasurer, for deposit in accordance 
with 17-2-101 through 11-2-101, as deter■ined by the ■tate 

treasurer, an a ■ount sufficient to pay the principal and interest 
as due on the bonds or notes have statutory appropriation 
authority for such pay■ents. Cin subsection (3), pursuant to sec. 
10, Ch. 664, L. 1987, the inclusion of 39-71-2504 terainatea June 
30,1991.)"" 
Renumber, subsequent sections 

4. Page 3, line 20. 
Following, -9:l!tt• 
Insert• •to the credit of the state special revenue fund account, 

created in subsection (2), to be used• 

5. Page 3, lines 24 and 25. 
Strike, "IQ.- on line 24 through "ill.- on line 25 
Insert1 "for e¥penaes of the certification standards and 

practices advisory council created in 2-1s-1s22• 

6. Page 4, lines 4 and 5. 
Strikes "To• on line 4 through •rt111p• on line 5 
Insert, •to ~he board of public education to be used by the 

certification standards and practices advisory council for 
research in accordance vith the duties of the council 
provided for in 20-1-133" 

7. Page 4, line 12. 
Following, .. ll .. 
Strike, -HUST BE USED FOR EXPENSES or· 
Inserts •to be used for the purposes of subsection (l)(b) is 

statutorily appropriated, as provided in 17-7-502, to the 
board of public education for use by• 

8. Page 4~ line 14. 
following, •2 15 1522" 
Strike, "CREATED Ill 2-15-1522" 

~~~d-
0 ,6 &/17'.'. 'i 'fJ-v 

Sec. of Senate 

Signed, f C"V _:-:---~ / -'~- Chairaan 

SENATE 
HtJ 'IJI 



"I 

, 

52nd Legislature HB 0431/03 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 431 

INTRODUCED BY SCHYE 

BY REQUEST OF THE BOARD OF PUBLIC EDUCATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCREASE THE FEES 

FOR TEACHER ANO SPECIALIST CERTIFICATION ANO FOR EMERGENCY 

AUTHORIZATION OF EMPLOYMENT WITH A SCHOOL DISTRICT; ~0 

S~A~B~0Rth¥--APPR8PRtA~B--PAR~--eP-~HB-RBYBNHB-PR8M-~HB-PBBS 

1'0R--BSB--B¥--~HB--eBR~lPleA~t8N--S~AIIBARBS--ANB---PRAe~1ees 

A9Yi58RY-B8HNBth-P8R-RBSHARBH-tN-AeeeRBANBB-Wl~H-t~S-0B~lBS~ 

TO STATUTORILY APPROPRIATE PART OF THE REVENUE FROM THE FEES 

FOR USE BY THE CERTIFICATION STANDARDS AND PRACTICES 

ADVISORY COUNCIL FOR RESEARCH IN ACCORDANCE WITH ITS DUTIES; 

AMENDING SECTIONS ½1-1-58i7 17-7-502, 20-4-1097.!.. AND 

20-4-111, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seet½eft-¼.--seet±eft-±~-~-58i7 -MeA,-is-amended-to-read~ 

~±1-i-Sei,--Stattttory--appropriat±e"s------defin±t±en--­

re~H~sites-fer-~a±±d±tyT-tit-A-stattttory-appropr±attoft-±s-en 

appropr±at±en-made-ey-permanent-½aw-that-attthor±~es-~pend±n~ 

by--e--state--a~en~y--w±thottt--t~e--need--~or---a---h~enn±a± 

¼eqis¼at±~e-appropriat±on-or-bad~et-amendment• 

tit--Exeepe---~~--~~o~ided--in--stt~~e~tien--t4t,-- ► ~--be 

e~feetive,-e-~tettteo~y-epprep~tae±o"-Mtt~t-eompry--witn--bot~ 

~n, ,,.,.,.,.,. c,unco 
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0£-the-fo¼¼ow±ng-previ~~ons~ 

tat--~ne--law-eentei"ing-the-statctory-attthority-must-be 

¼±sted-in-sttbseet±on-t3t• 

tbt--~h~-law-or-port±o"-0£-the-¼aw--me~in~--a--stattttory 

appropr±at±on--mttst--speeitiea¼¼y--state--that--a--stattttory 

apprepriation-is-made-as-previded-in-th±s-seetieno 

t3t--~he--£eY¼owt"~--¼sws--are--the-only-¼aws-eonte±n±ng 

otftttttory--appropriatto"o1--i-9-292~---2-¼1-½951---2-½8-et27 

½8-3-293~-l8-3-3¼27-½8-3-3½4~-±9-4-39¼7-½3-31-3847-l5-½-½½i7 

½5-i5-½23;---l5-3½-1827---¼5-36-½i2;--½S-31-li1~--½5-65-irl; 

l5-18-l8¼;-½6-½-4847-½6-½-4¼81-¼6-l-4½½7-i1-3-2½27-l7-5-4847 

¼1-5-424;---½1-5-884;---¼9-B-584;----¼9-9-182;----¼9-9-½881; 

½9-½8-285~---¼9-¼8-385;---½9-½8-586~--½9-l½-5½2;--½9-½½-5¼31 

±9-¼¼-686;---t9-t2-38i;---l9-¼3-684;---28-4-¼89;---28-6-486, 

28-8-l½i;-28-9-36½;-23-5-386~-23-5-499;-23-5-6¼8;--23-5-6¼27 

23-s-1e±6,---23-5-te21~--21-±2-206;--31-s1-se1,--39-7f-2s04; 

53-6-t50;---s3-24-206,---6±-z-486~----6l-5-±2±,----61-3-20s, 

1s-1-±±01,---1s-s-±1ee;---1s-±±-3½3~---16-±2-123;--ee-2-±e31 

82-l¼-½36;---82-½½-±6±;---99-3-38½;---98-4-2±5;----99-4-6±3; 

99-6-~3¼t-~S-9-~06t-and-~eetien-i3,-Hettse-B±T~-No.-86¼,-baws 

of-½9651 

t4t--~here--±s--e--stet~to~y--epprepriat±on--te--pay-t~e 

p~t~e¼paT,-±~~ere~t,-prem±tlm~,-and-eost~-of-t~stling,-pay±n9, 

and-~ee~~inq-a±t-benci~,-nete~,-e~-,t~~~-ebii~fl~~on~,-a~-dtte, 

~h~t-ha~e-been-~~t~ort~ee-a~d-is~~e~-p~rs~ant-t~-the-±ew~-of 

REFERENCE BILL 
-2- AS Al£NDED HB 431 
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Montana•--Agene±es--that--ftave---entered---i"te---egreements 

attther¼zed---by--the--¼aws--or--Montana--to--pay--tfte--state 

t~eastt~er,-rer-de~esit-±n-aeeordanee-w±th--¼T-i-±&¼--throttgh 

±1-i-¼8~,--as--determined--by-the-stet~-t~easttre~,-sn-amett"t 

~~rr~e±ent-to-pay-the-~r¼fte¼~a±-and-±nterest-as-dtte--en--the 

eonds--er--notes--have-stattttory-appropr±ation-attthor±ty-£er 

stteh-~aymentsT-tfn-sttbsect¼en-t3t7-pttrsaant-to-seeo-±8,--ehT 

664,--b~--r9877--the-¼ne±ttsion-eE-39-il-~584-term+nates-attne 

38,-t!l!l'ht" 

SECTION 1. SECTION 17-7-502,_ MCA__. IS AMENDED TO READ: 

"17-7-502. Statutory appropriations definition 

requisites for va1idity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

-]- HB 431 
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10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121; 

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 

17-5-424; 17-5-804; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513; 

19-11-606; 19-12-301; 19-13-604; 20-4-109; 20-6-406; 

20-8-111; 20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 

23-5-1016; 23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 

53-6-150; 53-24-206; 61-2-406; 61-5-121; 67-3-205; 

75-1-1101; 75-5-1108; 75-11-313; 76-12-123; 80-2-103; 

82-11-136; 82-11-161; 90-3-301; 90-4-215; 90-4-613; 

90-6-331; 90-9-306; and section 13, House Bill No. 861, Laws 

of 1985. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority foe 

such paymentSa (In subsection ( 3)' pursuant to sec. 10, Ch. 

664, L, 1987, the inclusion of 39-71-2504 terminates June 

-4- HB 431 
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JO, 1991, )" 

Section 2. Section 20-4-109, MCA, is amended to read: 

"20-4-109. Fees for teacher and specialist 

certificates. {l) Baeft ~ person applying for the issuance or 

renewal of a teacher or specialist certificate shall pay a 

fee not to exceed $5 $6 for each school fiscal year that the 

certificate v¼l¼-be is valid. In addition to this fee, eaeh 

~ person who has never held any class of Montana teacher or 

specialist certificate or for whom an emergency 

authorization of employment has never been issued shall pay 

a filing fee of $S $6, The fees must be paid to the 

superintendent of public instruction7 who shall deposit the 

fees with the state treasurer te-the-cred¼t-of-~fte-stste 

9peeia¼-reventte-£ttnd-sccottnt,-crested-in-subseet±en-tit,--to 

be--used TO THE CREDIT OF THE STATE SPECIAL REVENUE FUND 

ACCOUNT, CREATED IN SUBSECTION (2), TO BE USED in the 

following manner: 

(a) $3 ee-the-ered¼t-o£-e"e-state-speeial-reventte-£ttnd 

ereated-in-sttbseetien-t%t £or-excenses-ot-the--eert~f±eat±en 

standards---and---praet±ees---ad~+sery--eo~ne±¼--ereated--in 

i-¼S-¼Sii '!'0-~HB-€REBT~-6P-~HB-S~A~E--SPE€iAb--REVENHB--PHNB 

€REA~EB--TN-5HBSE€~T6N-fil FOR EXPENSES OF THE CERTIFICATION 

STANDARDS AND PRACTICES ADVISORY COUNCIL CREATED IN 

2-15-1522; 

(b) $i--te--the--9enerai-f~nd $3 to-~~e-bo~rd-of-p~bl¼~ 
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edtteat±en-te-be-ttsed--by--tfte--eert±f±eat±eft--standard~--aftd 

prae~±ees--advisory--eottnei¼-fer-researeft-±n-aeeordanee-with 

tfte-dttties-of-the-eottne±l-provided-for-in--%8-4-1~3 ~e--~HB 

GENERAb--PHNB TO THE BOARD OF PUBLIC EDUCATION TO BE USED BY 

THE CERTIFICATION STANDARDS AND PRACTICES ADVISORY COUNCIL 

FOR RESEARCH IN ACCORDANCE WITH THE DUTIES OF THE COUNCIL 

PROVIDED FOR IN 20-4-133. 

(2) There is an account in the state special reveuue 

fund. Money from fees far teacher or specialist certificates 

required in subsection (l} must be deposited in the account. 

The money in the account mttst-be-~sed-Eor-ex~enses-o~ to-be 

nsed-fe~-th~-ptt~pe~e~-ef-sttb~eet¼e"--t¼ttet--¼s--~~attt~er¼¼y 

appropriated,--as--prov¼ded--¼"--¼~-~-58i,--te--~he-board-e£ 

pttbtie-@dttea~ie~-fe~-tts@-by MHS~-BE-HSBB-P6R-EMPBNSBS-6P TO 

BE USED FOR THE PURPOSES OF SUBSECTION (l)(B) rs STATUTORILY 

APPROPRIATED, AS PROVIDED IN 17-7-502, TO THE BOARD OF 

PUBLIC EDUCATION FOR USE BY the certification standards and 

pcactices advisory council ereated-~n-Z-¼5-l5i% ERSA~BB-IH 

i-¼5-¼5~~-•t 

Section 3. Section 20-4-111, !otCA, is amended to read: 

"20-4-111. Emergency authorization of employment. ( 1) 

~~r ~ district may request from the superi~cenden~ of public 

instruction an emergency authorization of empioyment for a 

persJn who 1s not the holder of a ~alid ceacher or 

specialist certificate as an instructor of pupils when stteh 

-6- HB 431 
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the district cannot secure the services of a person holding 

a valid certificate. The person 9ha¼¼ ~ have previously 

held a valid teacher or specialist certificate or shall meet 

the standards of preparation prescribed by the policies of 

the board of public education for and during ~tte" an 

emergency. Stte"---eme~~~ftey Em.er~ authorization of 

employment sha¼i ~ indicate: 

(a) the district to which ~tteft the authorization 1s 

9 issued; 

10 (b) the person whom the district is authorized to 

11 employ; 

12 {c) the endorsement for elementary or secondary 

13 instruction and the specific subject fields for which 

14 authorization to employ stteb the person is given; and 

15 (d) the school fiscal year for which 9tteh the emergency 

16 authorization of employment is given. 

17 (2) Emergency authorization of employment of a person 

18 9hal!-be ~ valid for the school fiscal year identified on 

19 9tteh the authorization and may be renewed in accordance with 

20 the board of public education policies. A fee not to exceed 

21 $5 ~ and, if no teacher or specialist certificate or 

22 emergency authorization of employment has ever been issued 

23 for s~eft the person, a filing fee of SS--9"all $6 must be 

24 paid for the issuance of an emergency authorization of 

25 employment. The superintendent of public instruction shall 
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deposit the fees with the state treasurer to the credit of 

the general fund. 

(3) Emergency authorization of employment of a person 

may be revoked for good cause in accordance with the 

provisions of 20-4-110. 11 

NEW SECTION. Section 4. Effective date. [This act I is 

effective July 1, 1991. 

-End-
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