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BILL NO, Lj,:)__/ 11ft,✓:':>£ 
INTRODUCED BY ~Ji,=.====------------------

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

CERTIFICATION AND TRAINING REQUIREMENTS FOR JUDGES OF COURTS 

OF LIMITED JURISDICTION; CLARIFYING THE QUALIFICATIONS FOR 

OFFICE OF JUDGES OF COURTS OF LIMITED JURISDICTION; 

REQUIRING THAT THE SUPREME COURT BE NOTIFIED OF TH2 ELECTION 

OR APPOINTMENT OF A JUDGE OF A COUHT OF LIMITED 

JURISDICTION; AMENDING SECTIONS 3-1-1502, 3-1-1503, 3-6-202, 

3-10-202, 3-10-231, AND 13-15-405, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-1-1502, MCA, is am~nded to read: 

•]-1-1502. Training and certification of judges. Except 

as provided in 3-1-1503, no judge selected for a term of 

office eofflffleneing--eft--or-e£~er-aanuary-67 -½906 7 may assume 

the functions of his office unless he has filed with the 

county clerk and recorder in his jurisdiction a certificate 

of completion of a course of education and 

prescribed by the commission." 

training 

Section 2. Section 3-1-1503, MCA, is amended to read: 

•3-1-1503. Exception temporary certificate. ( 1 ) 

Section 3-1-1502 does not apply to a judge who has received 

~"·' '"•'"""' c,unc" 
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l temporary certificate issued by the commission as provided 

for in subsection (2). 

{2) The commission may issue a temporary certificate 

enabling a judge to assume the functions of his office 

pending completion of a course as required by 3-1-1502. The 

temporary certificate must be in a form and subject to the 

terms and conditions prescribed by the commission. 

(3) The commission may issue a temporary certificate 

only if: 

(a) the judge is appointed or elected fo~--h±~--f±r~t 

t~rm after the course is offered; or 

(b} the commis3ion grants an excuse because of a 

personal illness, a death in the family, or other good 

cause. 

~e appointing authority for an appointed judge 

shall notify the corr~ission of the person appointed, and the 

person ~ointed must be certified as provided in 3-1-1502 

or this section prior to a~suming office. 11 

Section 3. Section 3-6-202, MCA, is amended to read: 

"3-6-202. Qualifications certification -- trainin~. 

l.!l A municipal court judge must have the same 

qualifications as a judge of a district court, as set forth 

in Article VII, section 9, of the 1972 Montana constitution, 

excPpt tl,at ~ municipal court judge need only be admitted to 

th~ practic~ of law in Montar1a Eor at least 2 years prior to 

-2-
INTRODUCED BILL 

/1{3 ~i., 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1630/01 

the date of appointment or election. 

ill A municipal court judge must be a resident and 

voter in the city in which he is elected at the time of his 

election. 

I 3) A municieal court jud9e must be certified as 

Erovided in 3-1-1502 or 3-1-1503 Erior to assuming office. 

ill There must be two mandatory annual training 

sessions supervised by the ,.~~_preme court for all elected and 

appointed municipal court judges. One of the training 

sessio!,S may be~eld in conjunction with the Montana 

magistrates' associatio0 __ c;_o,1vention. Actual and necessary 

travel expenses, as defined and provided for in 2-18-501 

through 2-18-503, and the costs of registration and books 

and other ma~_~;-:__!?l_?, ___ Il!~-~ -~~--E._~id_._ to the elected or appointed 

municipal court judge for attending the sessions by the city 

in which he holds or will hold court and must be charged 

against th,9_!~~ 

(5) Each municipal court judge s1-.all at ~end the 

training sessions provided for in subsection (4). Failure to 

attend disqualifies a judge from office and creates a 

vacancy in the office. However, the supreme court may excuse 

a municipal court judge from attendance because of illness, 

a death in the family, or any other good cause.•• 

Section 4. Section 3-10-202, MCA, is amended to read: 

"3-10-202. Oath qt1:al::i:fieat-ion~ Eroof of 
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certification. (1) Each justice of the peace, elected or 

appointed, after he has received his certificate of election 

or appointment, shall, before entering upon the duties of 

his office, take the constitutional oath of office, which 

must be filed with the county clerk. 

(2) Before the county clerk may file the oath, the 

elected or appointed justice must satisfy the clerk that he 

is e±ther-:, 

tat--an--attorney--at--law at1thor:i:zed-to-praetiee-½aw-±n 

the-state-of-Montana; 

tbt--a-per3on-who-ho~-held-the-0£f±ee-of-jnst±ee-of--the 

peaee-w-ith±n-the-preeeding-5-years,-or 

tet--a--perS:e~--who-ha~-eomp½eted-the-or±entot±on-eottr~e 

of-~tttdy-he¼d-ttnder-the-direetion-of-the--snpreme--eonrt--or 

ha~- -been-exet1S:ed-by-the-sttprem.e-eot1:!"t cert i f __ i __ ed _ a_~ _ ,2.rov i ded 

!_rl__3-l-1_5_D_2 ()I'. _3-1-1503. fl'-a-pcr~on-i~-appo· ntcd-after--the 

eottr~e--±s--offered,-he-mt1:~t-agree-to-ta~e-the-eot1rse-at-the 

ne~t-of£ering-aMd-fa¼itlre-to-do-~o-wiii-d±~qttai±fy-h±m7'1 

Section 5. Section 3-10-231, MCA, is amended to read: 

•J-10-231. Circumstances in which an acting justice 

called in -- by whom. {l) Whenever a justice of the peace is 

disqualified from acting in any action because of the 

application of the supreme court's rules on disqualification 

and substitution of judges, subdivision 1, 2, or 3, he shall 

either transfer the action to another juslice's court in the 

-4-
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same county or call a justice from a neighboring county to 

preside in his behalf. 

(2) Within 30 days of taking office, a justice of the 

peace shall provide a list of persons who are qualified to 

hold court in his place during a temporary absence when no 

other justice or city judge is available. The persons listed 

must be of good moral character and have community support, 

a sense of community standards, and a basic knowledge of 

court procedure, The county commissioners shall administer 

the oath of office to each person on this list within-the 

en~tting-38-day~-or as soon t~e~ea£ter as possible after the 

~son has received a waiver of training from the supreme 

court. 

(3) Whenever a justice is sick, disabled, or absent, 

the justice may call in another justice, if there is one 

readily available, or a city judge or a person from the list 

provided for in subsection (2) to hold court for the absent 

judge until his return. If the justice is unable to call in 

a substitute, the county commissioners shall call in another 

justice, a city judge, or a person from the list provided 

for in subsection (2). 

(4) During the time when a justice of the peace is on 

vacation or attending a training session, another justice of 

the peace of the same county shall be authorized to handle 

matters that otherwise would be handled by the absei1l 

-5-
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justice. When there is no other justice of the peace in the 

county, the justice of the peace may designate another 

person in the same manner as if the justice were sick or 

absent. 

(5) A justice of the peace of any county may hold the 

court of any other justice of the peace at his request.•• 

Section 6. Section 13-15-405, MCA, is amended to read: 

~13-15-405. Declaration or certification of results. 

(1) The board shall declare nominated or elected the 

individuals having the highest number of votes cast for each 

county and precinct office, except as provided in 13-10-204. 

(2) The board shall proclaim the adoption or rejection 

of a county ballot issue. 

(3) The board shall certify the results of the canvass 

of votes cast for individuals for political subdivision 

offices and for and against political subdivision ballot 

issues to the governing body of each political subdivision 

participating in the election. 

(4) If there is a tie vote for a county office, an 

office of a political subdivision wholly within the county, 

a precinct office, or a ballot issue voted on only in that 

county or portion of that county, the board shall certify 

the vote to the election administrator. 

(5) The board shall certify the results of the canvass 

of vott:"s c_~t __ _!_g_r_justice of the pec1_£_e~ __ j~e, and 

-6-
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1 municipal court judge to the supreme court in order to 

2 ensure camp_liance with 3-1-1502 or 3-1-1503." 

3 NEW SECTION. Section 7. Effective date. [This act 1 is 

4 effective an passage and approval. 

-End-

-7-
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BILL NC. "-f;:!./ li~/7€ 
INTRODUCED BY +~=,~r.=.,=-=-------~---~-------

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

CERTIFICATION AND TRAINING REQUIREMENTS FOR JUDGES OF COURTS 

OF LIMITED JURISDICTION; CLARIFYING THE QUALIFICATIONS FOR 

OFFICE OF JUDGES OF COURTS OF LIMITED JURISDICTION; 

REQUIRJNG THAT THE SUPREME COURT BE NOTIFIED OF TH~ ELECTION 

OR APPOINTMENT OF A JUDGE OF A COURT OF LIMITED 

JURISDICTION; AMENDING SECTIONS 3-1-1502, 3-1-1503, 3-6-202, 

3-10-202, 3-10-231, AND 13-15-405, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-1-1502, MCA, is am,·nded to read: 

•J-1-1502. Training and certification of judges. Except 

as provided in 3-1-1503, no judge select~d for a term of 

office eomm~~~in9--o"--or-after-oa~tlary-67-¼986, may assume 

the functions of his office unless he has filed with the 

county clerk and recorder in his jurisdiction a certificate 

of completion of a course of education and 

prescribed by the commission." 

training 

Section 2. Section 3-1-1503, MCA, is amended to read: 

"3-1-1503. Exception temporary certificate. I 1) 

Section 3-1-1502 does not apply to a judge who has recEived 

~'5'"' "•""''" '"""''' 
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1 temporary certificate issued by the commission as provided 

for in subsection (2). 

(2) The commission may issue a temporary certificate 

enabling a judge to assume the functionJ of his office 

pending completion of a course as requirqd by 3-1-1502. The 

temporary certificate must be in a form and subject to the 

terms and conditions prescribed by the commission. 

(3) The commission may issue a temporary certificate 

only if: 

(a) the judge is appointed or elected for--his--fir~t 

term after the course is offered; or 

(b) the conunis_.;io:, grants an excuse because of a 

personal illness, a death in the family, or other good 

cause. 

L4i___!r.~inting authority for an appointed judge 

shall ~otify the com.-nission of the pers0n __ ___.9:opointed, and t~~ 

person apoointeC must be certified as provided in 3-1-1502 

or this section prior to a:=:.~uming office." 

Section 3. Secti.on 3-6-202, M.CA, is amended to read: 

"3-6-202. Qualificdtions certification -- trainin~. 

ill A municipal court. judge must have the same 

qualificatior1s as a judge of a district court, as set forth 

in Article VII 1 section 9, o~ the 1972 Montana constitution, 

exc~pt that a mJ:1icipal court judge need onl} be ad~itted to 

the practir~ of l.l~ ir: M~n~ar1a for at least ~ years prior ta 

- 2-
SECOND READING 

/1{3 1/1../ 
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the date of appointment or election. 

11.l A munic:pal court judge must be a resident and 

voter in the city in which he is elected at the time of his 

election. 

(3) A municipal court jud_g_~~_I!l~~t be ce~tified as 

provided 1n 3-1-1502 or 3-1-1503 prior to assuming office. 

(4) There must be t~o mandatory annual training 

sessions supervise~-~~~_premc court for all elected and 

appointed municipal court judges. One of the tra~ning 

~~ss io,~s may be held in conjunct ion with the Montana 

maqistrates 1 associa~j_o_n, __ ':;_9'1Vention. Actual and necessary 

travel expenses, as defined and provided for in 2-18-501 

through 2-18-503, and the costs of registration and books 

and other materia~_~us_t be paid to the elected or appointed 

municipal court judge for attending the sess~~ns by the city 

in which he holds or will hold court and must be charged 

against that city. 

(5) Ea.ch municipal court j~e shall attend the 

~r?_i_Q~~--~essions provided for in subsection (~~~.-~~ __ to 

attend disqualifies a j~_s!_~.- from office and creates a 

vacancy in the office. However, the supreme court may excuse 

a munic!:,pal court judge from attendance because of illness, 

a death in the_family_!.._QE_. any other good cause." 

Section 4. Sect ion 3-l 0-202, MCA, is amended to read: 

"3-10-202. Oath qtiaiifieet"i-on~ proof of 

-3-
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certificdtion. (l) Each justice of the peace, elected or 

appointed, after he has received his certificate of election 

or appointment, shall, before entering upon the duties of 

his office, take the constitutional oath of office, which 

must. be filed with the county cle:-k. 

(2) Before the county clerk may file the oath, the 

elected or appointed justice must satisfy the clerk that he 

is eithet'!" 

tat--an--attor"ey--at--law attthot"ized-to-praetiee-%aw-¼" 

the-st~te-0£-Montan~7 

tbt--a-person-who-ha~-held-the-of£±ee-of-;tl~~¼ee-of--the 

peaee-withtn-the-preeeding-5-years;-or 

tet--a--per~on--who-ha~-eompleted-the-orientation-eo~r~e 

of-9tudy-held-under-the-direetion-e£-the--~t2preme--eottrt--or 

ha~--heen-exett~ed-by-the-sttpreme-eourt certified as provided 

~3-1-1502 or 3-1-1503. ff-a-per~on-i~-appo·nted-after--the 

eottree--ie--oftered,-he-mtt~t-agree-to-take-the-eour~e-at-the 

neMt-0Eter±n~-~nd-£ai-!ttre-to--do-eo-will-dtsqt2al±fy-him~•• 

Section 5. Section 3-10-231, MCA, is amended to read: 

"3-10-231. Circumstances in which an acting justice 

called in -- by whom. (1) Whenever a justice of the peace is 

disqualified from acting in any action because of the 

application of the supreme court 1 s rules on disqualification 

and substitution of judges, subdivision 1, 2, or 3, he shall 

either tran:.fcr the aclion to another justice's court in the 

-4-
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same county or call a justice from a neighboring county to 

preside in his behalf. 

(2) Within 30 days of taking office, a justice of the 

peace shall provide a list of persons who are qualified to 

hold court in his place during a temporary absence when no 

other justice or city judge is available. The persons listed 

must be of good moral character and have community support, 

a sense of community standards, and a basic knowledge of 

court procedure. The county commissioners shall administer 

the oath of office to each person on this list within-tne 

en~tli~g-38-day~-or as soon tn~rea£ter as possible after the 

person has received a waiver of training from the supreme 

court. 

(3} Whenever a justice is sick, disabled, or absent, 

the justice may call in another justice, if there is one 

readily available, or a city judge or a person from the list 

provided for in subsection (2) to hold court for the absent 

judge until his return. If the justice is unable to call in 

a substitute, the county commissioners shall call in another 

justice, a city judge, or a person from the list provided 

for in subsection {2). 

(4) During the time when a justice of the peace is on 

vacation or attending a training session, another justice of 

the peace of the same county shall be authorized to handle 

matters that otherwise would be ha~dled by the abs0nt 

-5-
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justice. When there is no other justice of the peace in the 

county, the justice of the peace may designate another 

person in the same manner as if the justice were sick or 

absent. 

(5) A justice of the peace of any county may hold the 

court of any other justice of the peace at his request." 

Section 6. Section 13-15-405, M.CA, is amended to read: 

"13-15-405. Declaration or certification of results. 

(1) The board shall declare nominated or elected the 

individudlS having the highest number of votes cast for each 

county and precinct office, except as provided in 13-10-204. 

(2) The board shall proclaim the adoption or rejection 

of a county ballot issue. 

(3) The board shall certify the results of the canvass 

of votes cast for individuals for political subdivision 

offices and for and against political subdivision ballot 

issues to the governing body of each political subdivision 

participating in the election. 

(4) If there is a tie vote for a county office, an 

office of a political subdivision wholly within the county, 

a precinct office, or a ballot issue voted on only in that 

county or portion of that county, the board shall certify 

the vote to the election administrator. 

(S) ___ 1'hr• ~~J-~~d shall certify.the resul~_~oE the canvass 

of \,"Ole~; CJ~;l f0_r_justice of the pe-:i~~)__!___city judge, and 

-6-
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municipal court judge to the supreme court in order to 

ensure com.E_liance w_th 3-1-1502 or 3-1-1503." 

NEW SECTION. Section 7. Effective date. [This act] is 

4 effective on passage and approval. 

-End-

-7-
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BILL NO. 4..2./ 11fl~a5/ 
INTRODUCED BY +5'=,_:.c .. :.=---------------

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

CERTIFICATION ANO TRAINING REQUIREMENTS FOR JUDGES OF COURTS 

OF LIMITED JURISDICTION; CLARIFYING THE QUALIFICATIONS FOR 

OFFICE OF JUDGES OF COURTS OF LIMITED JURISDICTION; 

REQUIRJNG THAT THE SUPREME COURT BE NOTIFIED OF TH~ ELECTION 

OR APPOINTMENT OF A JUDGE OF A COURT OF LIMITED 

JURISDICTION; AMENDING SECTIONS 3-1-1502, 3-1-1503, 3-6-202, 

3-10-202, 3-10-231, ANO 13-15-405, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-1-1502, MCA, is am"nded to read: 

•J-1-1502. Training and certification of judges. Except 

as provided in 3-1-1~03, no judge selected for a term of 

office eofflffleneing--cn--o~-efter-Jen~ory-67-±9867 may assume 

the functions of his office unless he has filed with the 

county clerk and recorder in his jurisdiction a certificate 

of completion of a course of education and 

prescribed by the commission.H 

training 

Section 2. Section 3-1-1503, MCA, is amended to read: 

"3-1-1503. Exception temporary ceclificate. (1) 

Section 3-1-1502 does not apply to a judge who has received 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

:> ~I 

LC 1630/01 

1 temporary certificate issued by the commission as provided­

for in subsection (2). 

(2) The commission may 

enabling a judge to assume 

issue a temporary certificate 

the functionJ of his office 

pending completion of a course as requir~d by 3-1-1502. The 

temporary certificate must be in a form and subject to the 

terms and conditions prescribed by the commission. 

(3) The commission may issue a temporary certificate 

only if: 

(a) the judge is appointed or elected fo~--hi~--fir~t 

term after the course is offered; or 

(b) the comrnis3ian grants an excuse because of a 

personal illness, a death in the family, or other good 

cause. 

ill___'I'h~pointing authority for an appointed judge 

sh-!.!_!_ -~<?~~~y the commission of the person appointed, and the: 

~_t____?Sl!l __ ~£Pointed must be certified as provided in 3-1-1502 

or this section .E.!_i~~ _ _?ssuming office." 

Section 3. Seclion 3-6-202, MCA, is amended to read: 

"3-6-202. Qualifications certification -- trainin~. 

ill A muniC'ipal court judge must have the same 

qualifications as a judge of a district court, as set forth 

in Article VII, ~r,l~tion 9, of the 1972 Monlana constitution, 

excPpt that a mur,i~ipal court judge need only be admitted to 

thP pr~C'tice of l~w ir1 M~11ta11a fer at least 2 years prior to 

- 2-
THIRD READING 
118 <-/J../ 
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the date of appointment or election. 

i!l A municipal court judge must be a resident and 

voter in the city in which he is elected at the time of his 

election. 

(3) A municipal court judge must be certified as 

provided in 3-1-1502 or 3-1-1503 prior to assuming office. 

L'U There must be two mandator~nual training 

sessions supervised by the supreme court for all elected and 

appointed municipal court judges. One of the training 

sessior,s may be~eld in conjunction with the Montana 

magi~_trates' association convention. Act'-!~-- and necessary 

travel expenses, as~~!'} ned and provided for in 2-18-501 

through 2-18-503, and the costs of registration and books 

and other materials must be paid to the elected_ or appointed 

municipal court judge for_attending the _ses~ions by the city 

in which he holds or will hold court and must ~!=......£.tiarge~ 

~ainst that ci.~ 

ill ____ Ea'=~-- ~~~i_s:~ _ c9-~~~~~ __ sh_cil_l ____ -~~-!:.~_n_d the 

_t~air:_"1l_~_g__s_~ss)_9ns provided for i_n _s!ibs~t __ i_on_j_~)· Failure to 

attend dis~al __ ifies a_ judge from _office _and_ crea_tes_ a 

vacan~~~~ office. Howev~r, the supreme_court may ex~_l!..§~ 

a munici~ourt judg~ fro~ ~ttendance because of iJln~ss, 

a death in the familI.!_ or any other gs>_od cause." 

Section 4. section 3-10-202, MCA, is amended to read: 

"J-10-202. Oalh qt1B1.l:i-f-ie1:1t-iol"'I~ e1_?-._'?.( ____ of 
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certificdtion_ .. (1) Each justice of the peace, elected or 

appointed, after he has received his certificate of election 

or appointment, shall, before entering upon the duties of 

his office, take the constitutional oath of office, which 

must be filed with the county clerk. 

(2) Before the county clerk may file the oath, the 

elected or appointed justice must satisfy the clerk that he 

is either-:-

tat--a"--ettorney--et--law authorized-to-praetice-law-i" 

the-!!ltate-oE-Mon~a"a; 

tbt--a-per9on-who-ha9-held-the-offiee-0£-jtlstiee-of--the 

peaee-within-the-preeedin~-5-year97-or 

tc:J--a--per!!lon--wh0-he:!!!-COfflpleted-the-ori:ent-atio"-eo1:1rse 

of-stttdy-held-under-the--direetion-0£-the--91:1preme--eottrt--or 

ha~--been-exett~ed-by-the-9ttpreme-eottr~ certified as provided 

!.':'.__ 3_-:::1-1502 or 3-1-1503. ff-.,-p,.r9on-i9-"PP" nted-.,Her--the 

eottrse--i9--oftered,-h~-m1:19t-a9ree-to--take-th~-co1:1r9e-et-the 

"~~t-offeri:n9-end--failttre-to-do-so-wi¼i-di9qtt8¼i~y-hiM~•• 

Section 5. Section 3-10-231, MCA, is amended to read: 

•J-10-231. Circumstances in which an acting justice 

cal led in -- by whom. ( 1) Whenever a justice of the peace is 

disqualified from acting in any action because of the 

application of the supreme court's rules on disqualificatior 

and substitution of judg~s, subdivision 1, 2, or 3, he shall 

eith~r tran•,fcr the action to another justice's court in th€ 
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same county or call a justice from a neighboring county to 

preside in his behalf. 

(2) Within JO days of taking office, a justice of the 

peace shall provide a list of persons who are qualified to 

hold court in his place during a temporary absence when no 

other justice or city judge is available. The persons listed 

must be of good moral character and have community suppo~~_!_ 

a sense of community standards, and a basic knowledge of 

court procedure. The county connnissioners shall administer 

the oath of office to each person on this list withi~-the 

eft9~in1-38-days-or as soon therenfter as possible after the 

person has received a waiver of training from the supreme 

court. 

(3) Whenever a justice is sick, disabled, or absent, 

the justice may call in another justice, if there is one 

readily available, or a city judge or a person from the list 

provided for in subsection (2) to hold court for the absent 

judge until his return. If the justice is unable to call in 

a substitute, the county commissioners shall call in another 

justice, a city judge, or a person from the list provided 

for in subsection (2). 

{4) During the time when a justice of the peace is on 

vacation or attending a training session, another justice of 

the peace of the same county shall be authorized to handle 

matters that otherwise would be handled by the abs..-nt 
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justice. When there is no other justice of the peace in the 

county, the justice of the peace may designate another 

person in the same manner as if the justice were sick or 

absent. 

(5) A justice of the peace of any county may hold the 

court of any other justice of the peace at his request." 

Section 6. Section 13-15-405, MCA, is amended to read: 

•11-15-405. Declaralion or certification of results. 

(1) The board shall declare nominated or elected the 

individuals having the highest number of votes cast for each 

county and precinct office, except as provided in 13-10-204. 

(2) The board shall proclaim the adoption or rejection 

of a county ballot issue. 

(3) The board shall certify the results of the canvass 

of votes cast for individuals for political subdivision 

offices and for and against political subdivision ballot 

issues to the governing body of each political subdivision 

participating in the election. 

(4) If there is a tie vote for a county office, an 

office of a political subdivision wholly within the county, 

a precinct office, or a ballot issue voted on only in that 

county or portion of that county, the board shall certify 

the vote to tt1e election administrator. 

~---~~~--)?o_~-~" shall certify the results 2.f_ the canvass 

of ____ y9_l~_s ___ ~..-i_s_t ____ .fo_r_justice of the ped~Y.!._~_i_!_y__ judge, and 
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1 municipal court judge to the supreme -~our~ in order to 

2 ensure comEliance with 3-1-1502 or 3-1-1503." 

3 NEW SECTION. Section 7. Effective date. {This act J is 

4 effective on passage and approval. 

-End-
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HOUSE BILL NO. 421 

INTRODUCED BY HOFFMAN 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

CERTIFICATION A.~D TRAINING REQUIREMENTS FOR JUDGES OF COURTS 

OF LIMITED JURISDICTION; CLARIFYING THi: QUALIFICATIONS FOR 

OFFICE OF JUDGES OF COURTS OF L!MITED J~R:SDICTION; 

REQUIRING THAT THE SUPREME COURT BE NOTIFIED OF THE ELECTION 

OR APPOINTMENT Of .,;;JDGE OF A COURT OF LIMITED 

JURISDICTION; AMENDING SECTIONS 3-1-1502, 3-1-1503, 3-6-202, 

3-10-202, 3-10-231, AND 13-15-405, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-1-1502, MCA, is amended to read: 

•J-1-15O2. Training and certification of judges. Except 

as provided in 3-1-1503, no judge selected for a term of 

office eoffllll@fte¼n~--en--or-a£~~r-aan~ary-67-¼9867 may assume 

the functions of his office unless he has filed with the 

county clerk and reco~der in his jurisdiction a certificate 

of completion of a course of education and 

prescribed by the commission." 

traini:1g 

Section 2. Section 3-1-1503, MCA, is amended to ~ead: 

"3-1-1503. Exception temporary certificate. i • \ 

Section 3-1-1502 does not apply to a judge who has received 
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a temporary certificate issued by the commission as provided 

for in subsection (2). 

(2) The commission may issue a temporary certificate 

enabling a judge ~8 assu~e ~he functions of his office 

pending completion of: a co·.J.rse as :required by 3-1-1502. The 

temoorarv certificate must be in a form anct suo1ect to the 

rerms and conditions prescribed bv the commission. 

{3' The commission may issue a temporary cert1t1cate 

nri1.y if~ 

(a) the jud9e is appointed or elected fer--hi9--fir9~ 

t~rm after the course is offered; or 

(b) the commission grants an excuse because of a 

personal illness, 

cause. 

a death in the family, or other good 

(4) The appointi~g authority for an appointed judge 

shall notify the comrr.ission of the person appointed, and the 

person appointed m~st be certified as provided in 3-1-1502 

or this section pri~r to assuming office.'' 

Section 3. Sect icn 3-6-202, MCA, is amended to read: 

"J-6-202. Qualifications certification -- training. 

ill A municip..31. ..:curt :udge rnust have the same 

qualifications as a y~dge of d distr1c~ court, as set forth 

in Article VII, s~~~:.~~ 9, of che ~972 ~ontdna consticution, 

except that a rnL..:r'_,·:~ .... ,:,.: ..::...:.r: ~~:.""..~e :,ee::l. ,-.; be admitted to 

the pr act ice 1._'lf ,~· ~,:i:i~ .. ::ir.o. :-.:H a~ :.east L ~-'e.-=t!'"S prior t.:: 

<> HB 421 
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the date of appointment or election. 

ill A municipal court judge must be a resident and 

voter in the city in which he is elected at the time of his 

election. 

(3) A municipal court judge must be certified as 

provided in 3-1-1502 or 3-1-1503 prior to assuming office. 

ill There must be two mandatory annual training 

sessions supervised by the supreme court for all elected and 

appointed municipal court judges. One of the training 

sessions may be held in conjunction with the Montana 

magistrates' association convention. Actual and necessary 

travel expenses, as defined and provided for in 2-18-501 

through 2-18-503, and the costs of reoistration and books 

and other materials must be paid to the elected or appointed 

municipal court judge for attending the sessions by the city 

in which he holds or will hold court and must be charged 

against that city. 

(5) Each municipal court judge shall attend the 

training sessions provided for in subsection (4). Failure to 

attend disqualifies a judge from office and creates a 

vacancy in the office. However, the supreme court may excuse 

a municipal court judge from attendance because of illness, 

a death in the family, or any other good cause. 11 

Section 4. Sectior. 3-10-202, MCA, is amended to read: 

"3-10-202. Oath qaai-~£ieat:±ons ,E_roof of 
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certification. {l) Each justice of the peace, elected or 

appointed, after he has received his certificate of election 

or appointment, shall, before entering upon the duties of 

his office, take the constitutional oath of office, which 

must be filed with the county clerk. 

(2) Before the county clerk may file the oath, the 

elected or appointed justice must satisfy the clerk that he 

is e¼ther,:, 

tet--an--at:t:or"ey--at--¼aw-aathorized-t:o-~reet:iee-¼aw-in 

t:he-stat:e-0£-Montana~ 

tbt--a-~e~son-who-has-heid-the-o££±ee-o£-jast±ee-o£--the 

peeee-wit:hi"-the-preeed±nq-5-yeare~-er 

tet--n--pe~eon--whe-has-eomp±eeed-t:he-er¼ent:at:±on-eourse 

0£-~tudy-he¼d-under-~he-d±reet±on-o~-t:he--sttpreme--eottrt--or 

has--eeen-exeased-~y-t:he-ettpreme-eoart certified as pr'ovided 

in 3-1-1502 or 3-1-1503. ir-a-persen-±s-appo±nted-after--~he 

eoarse--te--orrered,-he-must:-agree-~o-take-the-eottrse-at:-t:he 

next-of-ieriftg-end-ia±l:ttre-t:o-do-eo-w±¼½--disqual:¼£y-ft¼m.-" 

Section 5. Section 3-10-231, MCA, is amended to read: 

"3-10-231. Circumstances in which an acting justice 

called in -- by whom. (1) Whenever a justice of the peace is 

disqualified from acting in any action because of the 

application of the supreme court's rules on disqualification 

and substitution of judges, subdivision 1, 2, or 3, he shall 

either transfer the action to another justice's court in the 

-4- BB 421 
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same county or call a justice from a neighboring county to 

pre5ide in his behalf. 

(2) Within 30 days of taking office, a justice of che 

peace shall provide a list of persons who are qualified to 

hold court in his place during a temporary absence wnen ~o 

other justice or city judge is available. The perso11s listed 

TTJUst be of good moral cnaracter and nave comrnuni.ty support, 

a sense of comrnuni.cy scanaaras, ana a basic knowledge of 

court procedure. The county cornm1ss1.oners 5nall administer 

the oath of office to each person on this list w±t~±"-t~e 

~ft9ttiftg-~9-d~r~-er as soon thereafter as possible after the 

person has received a waiver of training from the supreme 

court. 

(3) Whenever a justice is sick, disabled, or absent, 

the justice may call in another justice, if there is one 

readily available, or a city judge or a person from che list 

provided for in subsection (2) to hold court for the absent 

judge until his return. If the justice is unable to cail in 

a substitute, the county commissioners shall call 1n another 

justice, a city judge, or a person from the list provided 

for in subsection (2). 

(4) During the time when a. juscice of the peace 1s on 

vacatiQn or attending a training session, another justlce of 

the peace of the sa~e county shall be author~3ed t2 ha~d:e 

matters that otherwise would be handled by ~he acsent 
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justice. When there is no other justice of the peace in the 

county, the justice cf the peace may designate another 

person in the same manner as if the justice were sick or 

absent. 

(5) A justice of the peace of any county may hold the 

court of any other justice of the peace at his request. 11 

Section 6. Sec-i:.ion 13-15-405, MCA, is amended to read: 

"13-15-405. Declaration or certification of result:,. 

{l) ~he board shall dec:are nominated or elected the 

individuals having ~he hig~esc number of votes cast for eacn 

county and precinct office, except as provided in 13-10-204. 

(2) The board shall proclaim the adoption or rejection 

of a county ballot issue. 

(3) The board shall certify the results of the canvass 

of votes cast fer individuals for political subdivision 

offices and for and against political subdivision ballot 

issues to the governing body of each political subdivision 

participating in the election. 

(4) It there is a tie vote for a county office, an 

office of a pvlit~cal subdivision wholly within the county, 

a precinct office, ~r a ballot issue voted on only in that 

county or pert:...-::~ .:-it that county, the board shall certify 

the ~ate to the e!ec:iJn administrator. 

l5_~ r,, .... _,~~1 s!1J.:..:.. cer':i.fy t~e results c:,f the car,vass 

ot __ votes c.:1:3: , .... r ""';usti..;e of the peace, city judge, and 
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municipal court judge to the supreme court in order to 

ensure compliance with 3-1-1502 or 3-1-1503." 

NEW SECTION. Section 7. Effective date. [This act] is 

4 effective on passage and approval. 

-End-
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