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5%  BILL NO. G2/

INTRODUCED BY

A BILL. FOR AN ACT ENTITLED: “AN ACT CLARIFYING THE
CERTIFICATION AND TRAINING REQUIREMENTS FOR JUDGES OF COURTS
OF LIMITED JURISDICTION; CLARIFYING THE QUALIFICATIONS FOR
OFFICE QF JUDGES OF COURTS OF LIMITED JURISDICTION;
REQUIRING THAT THE SUPREME COURT BE NOTIFIED OF THi ELECTION
OR APPOINTMENT OF A JUDGE OF A COURT OoF LIMITED
JURISDICTION; AMENDING SECTIONS 3-1-1502, 3-1-1503, 3-6-202,
3-10-202, 3-10-231, AND 13-15-405, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-1-1502, MCA, is amended to read:
*»3-1-1502. Training and certification of judges. Except

as provided in 3-1-1503, no judge selected for a term of

office commenecing--on--sr-after-January-67-:39867 may assume
the functions of his office unless he has filed with the
county clerk and recorder in his jurisdiction a certificate
of completion of a course of education and training
prescribed by the commission.”
Section 2. Section 3-1-1503, MCA, is amended to read:
"3-1-1503. Exception -~ temporary certificate. (1)

Section 3-1-1502 does not apply to a judge who has received
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i temporary certificate issued by the commission as provided
for in subsection (2).

{2) The commission may 1issue a temporéry certificate
enabling a judge to assume the Efunctions of his office
pending completion of a course as regquired by 3-1-1502, The
temporary certificate must be in a form and subject to the
terms and conditions prescribed by the commission.

(3) The commissien may issue a temporary certificate
only if:

{(a) the judge is appointed cr elected for--his--firat
eerm after the course is offered; or

(b} the commission grants an excuse because of a
personal 1illness, a death in the family, or other good

cause.

{4) The appeointing authority for an appointed Jjudge

shall notify the commission of the person appointed, and the

person _appointed must be certifjed as provided in 3-1-1502

or this section prior to assuming office.”

Section 3. section 31-6-202, MCA, is amended to read:

"“3-6-202. Qualifications -—- certification -- training.

{1) A municipal court judge  must have the same
qualifications as a judge of a district court, as set forth
in Article VI1, section ¢, of the 1972 Montana constitution,
except that a municipal court judge need only be admitted to

the practice of law in Montana for at least 2 years prior to

INTRODUCED BILL
H8 <2/
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the date of appointment or election.

{(2) A municipal court judge must be a resident ang
voter in the city in which he is elected at the time of his

election.

(3} A municipal court judge must be certified as

provided in 3-1-1502 or 3-1-1503 prior toc assuming cffice.

(4) There must be two mandatory annual training

sessions supervised by the supreme court for all elected and

appointed municipal court iJjudges. One of the training

sessions may be held in conjunction with the Montana

magistrates' association convention. Actual and necessary

travel expenses, as defined and provided for in 2-18-501

through 2-18-503, and the costs of registration and books

and other materials must be paid to the elected or appointed

municipal court judge for aktending the sessions by the city

in which he holds or will hold court and must be charged

against that city.

{5) Each municipal court judge shall attend the

training sessions provided for in subsection (4). Failure to

attend disqualifies a Jjudge from office and creates a

vacancy in the office. However, the supreme court may excuse

a municipal court judge from attendance because of illness,

a death in the family, or any other good cause."

Section 4. Section 3-10-202, MCA, is amended to read:

"3-10-202. Oath -- guatifircations proof of
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certification. {1) Each justice of the peace, elected or
appointed, after he has received his certificate of election
or appointment, shall, before entering upon the duties of
his coffice, take the constitutional cvath of office, which
must be filed with the county clerk.

(2) Befcre the county clerk may file the oath, the
elected or appointed justice must satisfy the clerk that he
is etthers

tay~-an—-mgttorney-—-at--taw aunthorized-to-practice-taw-in
the-state-of-Montana;

thi--a-person-who-has-hetd-the-office-of-justice~of--the
peace-within-the-preceding-5-years;-or

{tecr—-a--perssn--vwho-has-completed-the-oriantatton-course
of-atudy-heid-under-the-direction-of-the-—supreme--court--or

has--been-execnsed-by-the-supreme-const certified as provided

in 3-1-1502 or 3-1-1503. If-a-person-is-appe nted-after--the

course--ia--sfferedy-he-must-agree-te-take-the-couvrse-at-the
next-offering-and-fatlure-to-do-so-witt-disquatrfy-him:"
Section B. Section 3-10-231, MCA, is amended to read:
"3-10-231. Circumstances in which an acting Jjustice
called in -- by whom. {1) Whenever a justice of the peace is
disqualified from acting in any action because of the
application of the supreme court's rules on disqualification
and substitution of judges, subdivision 1, 2, or 3, he shall

either transfer the action to another justice's court in the

_4_
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same county or call a justice from a neighboring county to
preside in his behalf.

{2) Within 30 days of taking office, a justice of the
peace shall provide a list of persons who are qualified to
hold court in his place during a temporary absence when no

other justice or city judge is available. The persons listed

must be of good moral character and have community support,

a sense of community standards, and a basic knowledge of

court procedure. The county commissioners shall administer

the oath of office to each person on this list within-the
ensaing-38-days-or as soon thereafeer as possible after the

person _has received a waiver of training from the supreme

court.

{3) Whenever a justice is sick, disabled, or absent,
the Jjustice may call 1in another justice, if there is one
readily available, or a city judge or a person from the list
provided for in subsection (2) to hold court for the absent
judge until his return. If the justice is unable to call in
a substitute, the county commissicners shall call in another
justice, a city judge, or a person from the 1list provided
for in subsection (2}.

{4) During the time when a justice of the peace is on
vacation or attending a training session, another justice of
the peace of the same county shall be authorized to handle

matters that otherwise would be handied by the absent
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justice. When there is no other justice of the peace in the
county, the Jjustice of the peace may designate another
person in the same manner as if the justice were sick or
absent.

{S) A Jjustice of the peace of any county may hold the
court of any other justice of the peace at his request."

Section 6. Section 13-15-405, MCA, is amended to read:

"13-15-405. Declaration or certification of results.
(1) The becard shall declare nominated or elected the
individuals having the highest number of votes cast for each
county and precinct office, except as provided in 13-10-204.

{2) The board shall prociaim the adoption or rejection
of a county ballot issue.

{3) The board shall certify the results of the canvass
of wvotes cast for individuals for political subdivision
offices and for and against political subdivisicon ballot
issues to the governing body of each political subdivision
participating in the election.

{4) Tf there is a tie vote for a county office, an
office of a political subdivision wholly within the county,
a precinct office, or a ballot issue voted on only in that
county or portion of that county, the board shall certify
the vote to the election administrator.

{(5) The board shall certify the results of the canvass

of wvotes «cast for justice of the peace, city judge, and

-6-



LC 1630/01

municipal court judge to the supreme court in order

to

ensure compliance with 3-1-1502 or 3-1-1503."

NEW SECTION. Section 7. Effective date. [This act]

effective on passage and approval.

-End-
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APPROVED BY COMMITTEE
ON JUDICIARY

/ .
Lfesese  BILL NO. F=f

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE
CERTIFICATION AND TRAINING REQUIREMENTS FOR JUDGES OF COURTS
OF LIMITED JURISDICTION; CLARIFYING THE QUALIFICATIONS FOR
OFFICE [0)3 JUDGES OF COURTS OQF LIMITED JURISDICTION;
REQUIRING THAT THE SUPREME COURT BE NOTIFIED OF TH< ELECTION
CR APPOINTMENT OF A JUDGE OF A COURT OF LIMITED
JURISDICTION; AMENDING SECTIONS 3-1-1502, 3-1-1503, 3-6-202,
3~10-202, 3-10-231, AND 13-15-405, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 3-1-1502, MCA, is amunded to read:
"3-1-1502. Training and certification of judges. Except

as provided in 3-1-1503, no judge selected for a term of

office eommencing--on--or-after-Jansary-57-19867 may assume
the functions of his office unless he has filed with the
county clerk and recorder in his jurisdiction a certificate
of completion of a course of education and training
prescribed by the commission.”
Section 2. Section 3-1-1503, MCA, is amended to read:
"3-1-1503., Exception -~ temporary certificate. (1)

Section 3-1-1502 does not apply to a judge who has received
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1 temporary certificate issued by the commission as provided
for in subsection (2).

(2) The commission may issue a temporary certificate
enabling a judge to assume the function; of his office
pending completion of a course as requirgd by 3-1-1502, The
temporary certificate must be in a form and subject to the
terms and conditions prescribed by the commission.

{3) The commission may issue a temporary certificate
only if:

(a) the judge is appointed or elected é£ar--hia--firae
term after the course is offered; or

(b) the commission grants an excuse because of a
personal illness, a death in the family, or other good

cause.,

{4) The appointing authority for an appointed judge

shall notify the commission of the perscon appointed. and the

person appointed must be certified as provided in 3-1-1502

or this section prior to assuming office.”

Section 3. section 3-6-202, MCA, is amended to read:

"3-6-202. Qualitications -- certification —- training.

(1) A municipal court judge must have the same

gqualificatlons as a judge of a district court, as set forth
in Article VII, sectlion 9, of the 1972 Montana constitution,

3

exceopt that a munt

ipal caurt judge need only be admitted to
the practice of law in Mcntana for at least 2 years prior tao

SECOND READING

H8 <2/
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the date of appcintment or election.

{2) A munic'pal court Jjudge must be a resident and
voter in the city in which he 1s elected at the time of his

election.

(3) A municipal court judge must be certified as

provided in 3-1-1502 or 3-1-1503 prior to assuming office.

{4) There musk be two mandatory annual training

sessions supervised by the supreme court for all elected and

appointed municipal court judges. One of the training

sessicors may be held in conjunction with the Montana

magistrates' association convention. Actual and necessary

travel expenses, as defined and provided for in 2-18-501

through 2-18-503, and the costs of registration and_ books

and other materials must be paid to the elected or appointed

municipal court judge for attending the sessions by the city

in which he holds or will hold court and must be charged

against that city.

(5) Each municipal court judge shall = attend the

training sessions provided for in subsection (4). Failure to

attend disqualifies a judge from office and creates a

vacancy in the office. However, the supreme court may excuse

a municipal court judge from attendance because of 1illness,

a death in the family, or any other good cause."

Section 4. section 3-10-202, MCA, is amended to read:

"3-10-202. Qath - quatifrcations proof of
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certification. (1) Each justice of the peace, elected or
appointed, after he has received his certificate of election
or appointment, shall, before entering upcn the duties of
his office, take the constitutional oath of office, which
must be filed with the county clerk.

{2) Before the county clerk may file the ocath, the
elected or appointed justice must satisfy the clerk that he
is either:

+a}--an-—-attorney—-at--iaw auvthorized-to-practice-taw-in
the-state-of-Montanas

tb}--m-person-who-has-hetd-the-office-of-justice-oF--the
peace-within-the-preceding-5-yearsa;-or

tey-~a-—-persen--whe-has-completed-the-orientation-course
of-atudy-held-under-the-direction-of-the--supreme--court--or

Ras-~-been-excused-by-the-supreme-court certified as provided

in 3-1-1502 or 3-1-1503. ¥f-a-person-is-appc nted-mfrer—-the

course--is-—-offeredi-he-must-aqree-to-take-the-course—-at-the
next-cffering-and-faiture-to-do-so-witi-disquatify-him:*
Section 5. Section 3-10-231, MCA, is amended to read:
"3-10-231, Circumstances in which an acting justice
called in —- by whom. (1) Whenever a justice of the peace is
disqualified from acting in any action because of the
application of the supreme court's rules on disqualification
and substitution of judges, subdivision 1, 2, or 3, he shall

either transfer the action to another justice's court in the

_4_
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same county or call a justice from a neighboring county to
preside in his behalf.

(2) Within 30 days of taking office, a justice of the
peace shall provide a list of persons who are gqualified to
hold court in his place during a temporary absence when no
other justice or city judge is available. The persons listed

must be of good moral character and have community support,

a sense of community standards, and a2 basic knowledge of

court procedure. The county commissioners shall administer

the cath of office to each person on this list within-the
ensuing-36~days-or as soon thereafeer as possible after the

person has received a waiver of training from the supreme

court.

(3) Whenever a justice is sick, disabled, or absent,
the Jjustice may call in another justice, if there is cne
readily available, or a city judge or a person from the list
provided for in subsection (2) to hold court for the absent
judge wuntil his return. If the justice is unable to call in
a substitute, the county commissioners shall call in another
justice, a city judge, or a person from the 1list provided
for in subsection {2).

(4) During the time when a justice of the peace is on
vacation or attending a training session, ancther justice of
the peace of the same county shall be authorized to handle

matters that otherwise would be handled by the absent
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justice. When there is no other justice of the peace in the
county, the justice of the peace may designate another
person in the same manner as if the Jjustice were sick or
absent.

{5} A Jjustice of the peace of any county may hold the
court of any other justice of the peace at his request."

Section 6. Section 13-15-405, MCA, is amended to read:

"13-15-405. Declaration or certification of results,
{l1) The board shall declare nominated or elected the
individuals having the highest number of votes cast Eor each
county and precinct office, except as provided in 13-10-204.

t2) The board shall proclaim the adoption or rejection
of a county ballot issue.

{3) The board shall certify the results of the canvass
of wotes cast for individuals for political subdivisian
offices and for and against political subdivision ballot
issues to the governing body of each political subdivision
participating in the election.

{d) If there is a tie vote for a county office, an
office of a political subdivision wholly within the county,
a precinct office, or a ballot issue voted on only in that
county or portion of that county, the board shall certify
the vote to the election administrator.

12} The board shail certify the results of the canvass

of votes vcast  for  justice of the peace, city judge, and

-6
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municipal court judge to the supreme court in order to

ensure compliance w.th 3-1-1502 or 3-1-1503."

NEW SECTION. Section 7. Effective date. [This act]) is

effective on passage and approval.

-End-
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254  BILL NO, 4(.,2,1

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE
CERTIFICATION AND TRAINING REQUIREMENTS FOR JUDGES OF COURTS
OF LIMITED JURISDICTION; CLARIFYING THE OQUALIFICATIONS FOR
OFFICE oF JUDGES OF COURTS OF LIMITED JURISDICTION;
REQUIRING THAT THE SUPREME COURT BE NOTIFIED OF THE ELECTION
OR APPOINTMENT OF A JUDGE OF A COURT OF LIMITED
JURISDICTION; AMENDING SECTIONS 3-1-1502, 3-1-1503, 131-6-202,
3-10-202, 3-10-231, AND 13-15-405, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-1-1502, MCA, is amunded to read:
“3~1-1502, fTraining and certification of judges. Except

as provided in 3-1-1503, no judge selected for a term of

office ecommencing--en--ar-after-Janvary-67-19867 may assume
the functions of his office unless he has filed with the
county clerk and recorder in his jurisdiction a certificate
of completion of a course of education and training
prescribed by the commission.”
Section 2. gection 31-1-1503, MCA, is amended to read:
"3-1-1503. Exception -- temporary certificate. (1)

Section 3-1-1502 does not apply to a judge who has received
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1 temporary certificate issued by the commission as provided:
for in subsection (2).

{2) The commission may issue a temporary certificate
enabling a judge to assume the EunctionJ of his office
pending completion of a course as requirgd by 3-1-1502. The
temporary certificate must be in a form and subject to the
terms and conditions prescribed by the commission.

(3) The commission may issue a temporary certificate
only if:

(a) the judge is appointed or elected for--his“-ﬁirat
term after the course is offered; or

{b} the commission grants an excuse because of a
personal illness, a death in the family, or other good

cause.

(4) The appointing authority for an appointed judge

shall notify the commission of the person appointed, and the

person  appointed must be certified as provided in 3-1-1502

or this section prior to assuming office.”

Section 3. section 3-6-202, MCA, is amended to read:

"3-6-202. Qualifications -- certification -- training.

{1) A municipal court judge must have the same
qualifications as a judge of a district court, as set forth
in Article VII, =section 9, of the 1972 Montana constitution,
except that a municipal court judge need only be admitted to

the practice of law 1n Montana fcor at least 2 years prior to

THIRD READING
HE8 <2/
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the date of appointment or election,

(2} A municipal court judge must be a resident and
voter in the city in which he is elected at the time of his

election.

(3) A municipal court judge muskt be certified as

provided in 3-1-1502 or 3-1-1503 prior to assuming office.

{4) There must be two mandatory annual training

sessions supervised by the supreme court for all elected and

appointed municipal court judges. One of the training

sessions may be held in conjunction with the Montana

magistrates' association convention. Actual and necessary

travel expenses, as defined and provided for in 2-18-501

through 2-18-503, and the costs of registration and books

and other materials must be paid to the elected or appointed

municipal court judge for attending the sessions by the city

in which he holds or will hold court_and must be charged

against that city.
(5) Each mupicipal court judge shall = attend the
training sessions provided for in subsection (4}. Failure to

vacancy in _the office. However, the supreme court may excuse

a8 Municipal court judge from attendance because of illness,

a_death in the family, or any other good cause.”

Section 4. section 3-10-202, MCA, is amended to read:

"3-10-202. oOath - quatifieationa proof  of
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certification. (i) Each justice of the peace, elected or
appointed, after he has received his certificate of election
or appointment, shall, before entering upon the duties of
his office, take the constitutional oath of office, which
must be filed with the county clerk.

{2) Before the county clerk may file the oath, the
elected or appointed justice must satisfy the clerk that he
is either:

tay--an--attorney~-at--law authorized-to-practice-law-in
the-state-af-Montana;

tby-~a-person-who-has-held-the-office-of-justice-ef--the
peace-within-the-preceding-S-yeara:-or

tcy--a--persan--who-has-completed-the-orientation-course
of-study-held-under-the-direction-of-the--supreme-—-court--or

has--been-excused-by-the-supreme-court certified as provided

in 3-1-1502 or 3-1-1503, f#f-a-persen-is-appo nted-after—-the

course--ims--offered;-he-must-agree-to-take-the-course-at-the
next-offering-and-fatture-ts do-se-wili-disquarify-hims"
Section 5. Section 31-10-231, MCA, is amended to read:
"3-10-231. Circumslances in which an acting justice
called in -- by whom., {1) Whenever a justice of the peace is
disqualified from acting in any action because of the
application of the supreme court's rules on disqualificatior
and substitution of judges, subdivision 1, 2, or 3, he shall

either transfer the action to another justice's court in the

—4-
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same county or call a justice from a neighboring county to
preside in his behalf.

(2) Within 30 days of taking office, a justice of the
peace shall provide a list of persons who are qualified to
held court in his place during a temporary absence when no

other justice or city judge is available. The persons listed

must be of good moral character and have community supporkt,

a sense of community standards, and a basic knowledge of

court procedure. The county commissioners shall administer
the oath of office to each person on this list within-the
ensuing-36-days-or as soon thereafter as possible after the

person has received a waiver of training from the supreme

court.

(3) Whenever a justice is sick, disabled, or absent,
the justice may call in another ijustice, if there is one
readily available, or a city judge or a person from the list
provided for in subsection (2) to held court for the absent
judge until his return. If the justice is unable to call in
a substitute, the county commissioners shall call in another
justice, a city judge, or a person from the 1list provided
for in subsection {2).

(4) During the time when a justice of the peace is on
vacation or attending a training session, another justice of
the peace of the same county shall be authorized to handle

matters that otherwise would be handled by the absent
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justice. When there is no other justice of the peace in the
county, the justice of the peace may designate another
person in the same manner as if the justice were sick or
absent.

(5} A Jjustice of the peace of any county may hold the
court of any other justice of the peace at his regquest.”

Section b. Section 13-15-405, MCA, is amended to read:

"13-15-405. Declaration or certification of results.
{l1) The board shall declare nominated or elected the
individuals having the highest number of votes cast for each
county and precinct office, except as provided in 13-10-204.

{2) The board shall proclaim the adoption or rejection
of a county ballot issue.

{3) The board shall certify the results of the canvass
of wvotes cast for individuals for political subdivision
offices and for and against political subdivision ballot
issues to the governing body of each political subdivision
participating in the election.

(4) If there is a tie vote for a county office, an
office of a political subdivision wholly within the county,
a precinct office, or a ballot issue voted on only in that
county or portion of that county, the board shall certify
the vote to the election administrator.

{5} The board shall certify the results of the canvass

of votes cast for justice of the peace, city judge, and

_6_
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municipal court judge to the supreme court in order to

ensure compliance with 3-1-1502 or 3-1-1503.*

NEW SECTION. Section 7. Effective date. [This act] is

effective on passage and approval.

-End-
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HB 042102
HOUSE BILL NO. 421
INTRODUCED BY HOFFMAN
A BILL, FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE

CERTIFICATION AND TRAINING REQUIREMENTS FOR JUDGES OF COURTS
OF LIMITED JURISDICTION: CLARIFYING TH: QUALIiFICATIONS FOR
OFFICE OF JUDGES OF COURTS OF LIMITED JSURISDICTION:
REQUIRING THAT THEI SUPREME COURT BE NOTIFIED OF THE ELECTION
OR  APPOINTMENT GF =~ JUDGE OF A COURT OF LIMITED
JURISDICTION; AMENDING SECTIONS 3-1-1502, 3-1-1503, 3-6-202,
3~10-202, 3-10-231, AND 12-15-405, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 3-1-1502, MCA, is amended to read:
"3-1-1502. Training and certification of judges. Except

as provided in 3-1-1503, no judge selected for a term of

office commenecing--on--or-after-January-67y-19867 may assume
the functions of his office unless he has filed with the
county clerk and recorder in his jurisdiction a certificate
of completion of a course of education and training
prescribed by the commission."”
Section 2. Section 3-1-1503, MCA, is amended to read:
"31-1-1503. Exception -- temporary certificate. ({1}

Section 3-1-1502 does not apply to a judge who has received
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HB 0421/02

a temporary certificate issued by the commission as provided
for in subsection (2}.

(2) The commission may issue a temporary certificate
enabling a judge t> assume :the functions of his office
pending completion cf a course as required by 3-1-1502. The
temporarv certificate must be in a form and supiect to the
terms and conditions gprescribed by the commission.

{3 The rcommissicn mav issue a temporary cert:iticate
nnly ify

fa) the judge is appointed or elected for--his—-firse
term after the course is offered; or

{b} the commission grants an excuse because of a
personal 1illness, a death in the family, or other good
cause.

{4) The appointing authority for an appointed Jjudge

snhall notify the commission of the person appointed, and the

person appointed must be certified as provided in 3-1-1502

or this section prior to assuming office.”

Section 3. section 3-6-202, MCA, is amended tc read:

"3-6-202, Qualifications -- certification ——- training.

(1) A mupicipal court ‘udge must have the same

qualifications as a :udge of g district court, as set forth

in Article VII, secrian 9, of che 1972 Montana constitution,
except that a mun.oival Jfurs ~udce need onl. be admitted to
the practice of s« := Montana for at least - vears prior tzo

- HB 421
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the date of appointment or election.

{2) A municipal court 3judge must be a resident and
voter in the city in which he is elected at the time of his

election.

(3) A municipal court judge must be certified as

provided in 3-1-1502 or 3-1-1503 prior to assuming office.

{4) There must be two mandatery annual training

sessions supervised by the supreme court for all elected and

appointed municipal court Jjudges. One of the training

sessions may be held in conjunction with the Montana

magistrates' association convention. Actual and necessary

travel expenses, as defined and provided for in 2-18-501

through 2-18-503, and the costs of registration and books

and other materials must be paid to the elected or appcinted

municipal court judge for attending the sessions by the city

in__which he hclds or will hold court and must be charged

against that city.

{5) Each municipal court Jjudge shalil attend the

training sessicns provided for in subsection (4). Failure to

attend disqualifies a judge from office and creates a

vacancy in the office. However, the supreme court may excuse

a municipal court judge from attendance because of illness,

a death in the family, or any other good cause."

Section 4. Ssection 3-10-202, MCA, is amended to read:

*3-10-202. Oath — quattfications

proof  of

-3~ HB 421
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certification, {1} Each justice of the peace, elected or
appointed, after he has received his certificate of election
or appointment, shall, before entering upon the duties of
his office, take the constitutional cath of office, which
must be filed with the county clerk.

{2) Before the county clerk may £file the oath, the
elected or appointed justice must satisfy the clerk that bhe
is erthers

ta}--an--attornsy—-at--taw-antherized-te-practice-taw-in
the-atate-of-Montana+

tb}--a-person-who-has-hetd-the-office-of-justice-af--the
peace-within-she-preceding-5-years;-er

tci-~a—-parsen--whe-has-compieted-the-orientatisn-course
af-seudy-heid-undar—the-direction-oé-the-—supreme-—-conre——or

has—-been-excused-by-the—supreme-court certified as provided

in 3-1-1502 or 3-1-1503. if-a-person-is-appointed-afeer——the

conrse-—-ia——offereds-he-must-agree-~co—take-the-course-at-the
next-offering-and-fatture-to-do-so-witi-disquatify-him<"
Section 5. Section 3-10-231, MCA, is amended to read:
"3-10~231. Circumstances in which an acting justice
called in — by whom. (1) Whenever a justice of the peace is
disqualified from acting in any action because of the
application of the supreme court's rules on disqualification
and substitution of judges, subdivision 1, 2, or 3, he shall

either transfer the action to another justice's court in the

—4- HB 421
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same county or call a justice from a neighboring county to
preside in his behalf.

{(2) Within 30 days of taking office, a justice of che
peace shall provide a list of persons who are qualified :o
hold court in his place during a temporary absence wnhen no

other justice or city judge is available. The persgns listed

must be cof good moral character and have community suppert,

a sense of community standards, ana a basic knowiedge of

court procedure. The county commissioners shall administer

the oath of office to each person on this list withim-ehe
ensuing-3g-daya-ar a4s soon thereafter as possible after the

person  has received a waiver of training from the supreme

court.

{3) Whenever a justice is sick, disabled, or absent,
the Jjustice may call in another justice, if there is one
readily available, or a city judge or a person from the list
provided for in subsection (2) to hold court for the absent
judge wuntil his return. If the justice is unable to cail in
a substitute, the county commissioners shall call in another
justice, a city judge, or a person from the list provided
for in subsection (2).

{4) During the time when a justice of the peace is <n
vacation or attending a training session, ancther justice of
the peace of the same county shall ke authorized t= handle

matters that otherwise would be handled by the absent

~5- HB 421
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justice. When there is no other justice of the peace in the
county, the Jjustice cf the peace may designate another
person in the same manper as if the Jjustice were sick or
absent.

{5) A dustice of the peace of any county may hold the
court of any other justice of the peace at his requestc.”

Section 6. section 13-15-205, MCA, is amended to read:

"13~15-405. Declaration or certification of results.
{1} The becard shall declare nominated or elected the
individuals having the highest number of votes cast for each
county and precinct office, except as provided in 13-10-204,

(2} The board shall proclaim the adoption or rejection
of a county ballot issue.

(3) The board shall certify the results of the canvass
of wvotes cast for individuals for political subdivision
offices and for and against political subdivision ballot
issues to the governing body of each political subdivision
participating in the election.

(4) If there is a tie vote for a county office, an
office of a political subdivision wholly within the county,
a precinct office, or a ballot issue voted on only in that
county or pcrrticn of that county, the board shall certify
the vote to the election administrator.

(5)_ The prard shalli ceccify the results of the canvass

of  votes Ccast  for  fustice of the peace, city judge, and

~6- HB 421
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municipal court judge to the supreme court in order to

ensure compliance with 3-1-1502 or 3-1-1503."

NEW SECTION. Section 7. Effective date. [This act] is
effective on passage and approval,

-End-
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