
HOUSE BILL NO. 389 

INTRODUCED BY GOULD, STRIZICH, J. RICE, YELLOWTAIL 
BY REQUEST OF THE COMMISSION FOR HUMAN RIGHTS 

JANUARY 24, 1991 

JANUARY 25, 1991 

FEBRUARY 5, 1991 

FEBRUARY 6, 1991 

FEBRUARY 8, 1991 

FEBRUARY 9, 1991 

FEBRUARY 11, 1991 

FEBRUARY 12, 1991 

MARCH 5, 1991 

MARCH 6, 1991 

MARCH 7, 1991 

MARCH 16, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HUMAN SERVICES & AGING. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 98; NOES, 1. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 48; NOES, 1. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 



MARCH 18, 1991 THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~S£ BILL NO. 
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INTRODUCED BY ·:VZ":'.C...,, · I / ')" (J f'. ~ 
BY REQUES~ OF THE COMMISSION FOR 

Udk;!q 
~ BILL FOR AN ACT ENTITLED: "AN F,CT TO REDEFINE AND CLARIFY 

THE TERMS "MENTAL HANDICAP" AND "PHYSICAL HANDICAP", AS USED 

IN THE DISCRIMINATION LAWS, TO INCLUDE AN IMPAIRMENT THAT 

LIMITS A MAJOR LIFE ACTIVITY, A RECORD OF SUCH AN 

IMPAIRMENT, OR A CONDITION REGARDED AS SUCH AN IMPAIRMENT 

AND TO INCLUDE THE REQUIREMENT OF REASONABLE ACCOMMODATION; 

AND AMENDING SECTIONS 49-2-101 AND 49-3-101, MCA," 

WHEREAS, the Legislature has previously included 

physical and mental handicaps as subjects of discrimination 

law in the Montana Human Rights Act and the Montana 

Governmental Code of Fair Practices; and 

WHEREAS, the definitions previously adopted lack clarity 

and are inconsistent with definitions used in federal civil 

rights statutes and court interpretations on the subject; 

and 

WHEREAS, federal handicap discrimination law requires 

reasonable accommodation for mental and physical handicaps. 

THEREFORE, it is appropriate for the Legislature to 

redefine the terms "mental handicap" and "physical handicap" 

and to include the requirement of reasonable accommodation. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-2-101, MCA, is amended to read: 

"49-2-101. Definitions. As used in this chapter, unless 

the context requires otherwise, the following definitions 

apply: 

(1) ''Age'' means number of years since birth. It does 

not mean level of maturity 

responsibility. These latter 

legitimate considerations .ss 

or ability 

criteria 

reasonable 

to handle 

may represent 

grounds for 

discrimination without reference to age. 

(2) 11 Commission 11 means the commission for human rights 

provided for in 2-15-1706. 

(3) 11 Credit 11 means the right granted by a creditor to a 

person to defer payment of a debt, to incur debt and defer 

its payment, or to purchase property or services and defer 

payment therefor. It includes without limitation the right 

to incur and defer debt which is secured by residential real 

property. 

(4) "Credit transaction" means any invitation to apply 

for credit, application for credit, extension of credit, or 

credit sale. 

{5) "Creditor" means a person who, regularly or as a 

part of his business, arranges for the extension of credit 

for which the payment of a financial charge or interest is 
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required, whether in connection with loans, sale of property 

or services, or otherwise. 

(6) "Educational institution" means a public or private 

institution and includes an academy; college; elementary or 

secondary school; extension course; kindergarten; nursery; 

school system; university; business, nursing, professional, 

secretarial, technical, or vocational school; or agent of an 

educational institution. 

(7) 11 Employee 1
' means any individual employed by an 

employer. 

(8) "Employer" means an employer of one or more persons 

but does not include a fraternal, charitable, or religious 

association or corporation if the association or corporation 

is not organized either for private profit or to provide 

accommodations or services that are available on a 

nonmembership basis. 

{ 9} "Employment agency" means a person undertaking to 

procure employees or opportunities to work. 

( 10) 11 Financial ins ti tut ion" means a commercial bank, 

trust company, savings bank, finance company, savings and 

loan association, investment company, or insurance company. 

(11) "Housing accommodation" means a building or portion 

of a building, whether constructed or to be constructed, 

which is or will be used as the sleeping quarters of its 

occupants. 
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(12) "Labor organization" means an organization or an 

agent of an organization organized for the purpose, in whole 

or in part, of collective bargaining, of dealing with 

employers concerning grievances or terms or conditions of 

employment, or of other mutual aid and protection of 

employees. 

tl3t-uMental---handieapn--meana--any--mental--di~ability 

re~ttltin9-in-sttbav~rage-±nte¼¼eetttal-fttfteti0niftg-or-impaired 

~oe~al-eompeteneeo 

tl:4tillJ.. 11 National origin 11 means ancestry. 

tl5ti!..!l. "Person" means one or more individuals, labor 

unions, partnerships, associations, corporations, legal 

representatives, mutual companies, joint-stock companies, 

trusts, unincorporated employees' associations, employers, 

employment agencies, or labor organizations. 

tt6t(l5) (a) "Physical or mental handicap" means: 

1i1_ a physical disability7 -in£irmity,-malformaeion7 --or 

d±~£igttrement--whieh--±~--eattsed--by--bodily--injttry,--birth 

defee~,--or-illne~s,-ineluding-epilepsy~-Tt-inelttdes-withettt 

¼imitation-~ny-degree--of--paraiy~~s,--amptltat~on;--laek--of 

physieal---eoord±nation7--b¼indness--o~--visttal--impedime~t; 

dea£ne~~--o~--hearin9---±m~ed±ment7---mttte"es~---or---speeeh 

±mped¼ment;--or--phy~±ea¼--re¼¼anee--on--a-guide-dog-fo~-~he 

b±ind 7 -a-whee¼ehai~ 7 -or--any--o~her--~emed±at--app%±anee--or 

deviee or mental impairment that substantially limits one or 
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more of a person 1 s major life activities; 

(ii) a record of such an impairment; or 

(iii) a cond~_tion regarded as such an impairment. 

(b) Discrimination based on, because of, on the basis 

of, or on the grounds of physical or mental handicap 

includes the failure to make reasonable accommodations that 

are required by an otherwise qualified person who has a 

physical or mental handicap. 

t¼'ltilll (a) "Public accommodation" means a place which 

caters or offers its services, goods, or facilities to the 

general public subject only to the conditions and 

limitations established by law and applicable to all persons 

alike. It includes without limitation a public inn, 

restaurant, eating house, hotel, roadhouse, place where food 

or alcoholic beverages or malt liquors are sold for 

consumption, motel, soda fountain, soft drink parlor, 

tavern, nightclub, trailer park, resort, ca mpg round, 

barbershop, beauty parlor, bathroom, resthouse, theater, 

swimming pool, skating rink, golf course, cafe, ice cream 

parlor, transportation company, or hospital and all other 

public amusement and business establishments. 

{b) Public accommodation 

institution, club, or place of 

does not 

accommodation 

include an 

that proves 

that it is by its nature distinctly private. An institution, 

club, or place of accommodation may not be considered by its 
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private if it has more than 100 members, 

meal service, and regularly receives 

payment for dues, fees, use of space, facilities, services, 

meals, or beverages, directly or indirectly, from or on 

behalf of nonmembers, for the furtherance of trade or 

business. For the purposes of this subsection t¼Tt.il.§.1, any 

lodge of a recognized national fraternal organization is 

considered by its nature distinctly private. 

t±8t1.!1.l "Staff" or "commission staff" means the staff 

of the commission for human rights. 11 

Section 2. Section 49-3-101, MCA, is amended to read: 

"49-3-101. Definitions~ As used in this chapter, the 

following definitions apply: 

(1) 11 Age 11 means number of years since birth. 

not mean level 

responsibility, 

of 

which 

maturity 

may 

or ability 

represent 

It does 

to handle 

legitimate 

considerations as reasonable grounds for discrimination 

without reference to age. 

( 2) "Commission" means the commission for human rights 

provided for in 2-15-1706. 

t3t--aMentai--hand±eepu--mean~--any--ment8i---dieab±¼¼~y 

restlitin9-±n-~~be~erage-inte±i~e~tlai-f~netion±n9-er-±mpaired 

~o~ie±-eompetenee7 

t4till Jal "Physical or mental handicap" means_:_ 

i.U_ a physical d±~ab±±ity 7 -in£i~mity,-malfo~mattoft7-e~ 
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dis£±gttrement--whieh--±s--eattsed--by--bodiiy--injttry 7 --birth 

defeet,-or-iilness,-inelttding-epiie~~y•-¼t-inelttdes--withottt 

¼im±tation--any--degree--0£--pHralysis;--amptttatio";-i~e~-0£ 

4 physieal--eoord±nation;--blindness--or--~isttai---impediment; 

5 dea£ne~s---or---hearin9---±mpediment;---mttteness--or--speeeh 

6 imped±ment;-or-physieBi-relianee-on--a--gtt±de--dog--£or--tne 

7 biind,--a--wheeiehair7--or--eny--other-remediBi-appii8nee-or 

8 de~iee or mental impairment that substantially limits one or 

9 more of a person's major life activities; 

10 (ii) a record of such an impairment; or 

11 (iii) a condition regarded as such an impairment. 

12 (b) Discrimination based upon, because of, on the basis 

13 of, on the grounds of, or with regard to physical or mental 

14 handicap includes the failure to make reasonable 

15 accommodations that are required by an otherwise qualified 

16 person who has a physical or mental handicap. 

17 

18 

tStl.!l "State or local governmental agency" means: 

(a) any branch, department, office, board, bureau, 

19 commission, agency, university unit, college, or other 

20 instrumentality of state government; or 

21 (b) a county, city, town, school district, or other 

22 unit of local government and any instrumentality of local 

23 government. 

24 t6t121_ 11 Qualifications 11 means such qualifications as 

25 are genuinely related to competent performance of the 

-7-

l particular occupational task." 

-End-
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APPROVED BY COMM. ON 
HUMAN SERVICES AND AGING 

HOUSE BILL NO. 389 

INTRODUCED BY GOULD, STRIZICH, J. RICE, YELLOWTAIL 

BY REQUEST OF THE COMMISSION FOR HUMAN RIGHTS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REDEFINE AND CLARIFY 

THE TERMS "MENTAL HANDICAP" AND "PHYSICAL HANDICAP", AS USED 

IN THE DISCRIMINATION LAWS, TO INCLUDE AN IMPAIRMENT THAT 

LIMITS A MAJOR LIFE ACTIVITY, A RECORD OF SUCH AN 

IMPAIRMENT, OR A CONDITION REGARDED AS SUCH AN IMPAIRMENT 

AND TO INCLUDE THE REQUIREMENT OF REASONABLE ACCOMMODATION; 

AND AMENDING SECTIONS 49-2-101 AND 49-3-101, MCA." 

WHEREAS, the Legislature has previously included 

physical and mental handicaps as subjects cf discrimination 

law in the Montana Human Rights Act and the Montana 

Governmental Code of Fair Practices; and 

WHEREAS, the definitions previously adopted lack clarity 

and are inconsistent with definitions used in federal civil 

rights statutes and court interpretations on the subject; 

and 

WHEREAS, federal handicap discrimination law requires 

reasonable accommodation for mental and physical handicaps. 

THEREFORE, it is appropriate for the Legislature to 

redefine the terms "mental handicap" and "physical handicap" 

and to include the requirement of reasonable accommodatton. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA; 

Section 1. Section 49-2-101, MCA, is amended to read: 

~49-2-101. Definitions. As used in this chapter, unless 

Lhe context requires otherwise, the following definitions 

apply: 

( l) ''Age'' means number of years since birth. It does 

not mean level of maturity er ability to handle 

responsibility. These latter criteria may represent 

legitimate considerations as reasonable qrounds for 

discrimination without reference to age. 

( 2) "Commission" means the commission for human rights 

provided for in 2-15-1706. 

( 3) "Credit" means the right granted by a creditor to a 

person to defer payment of a debt, to incur debt and defer 

its payment, or to purchase property or services and defer 

payment therefor. It includes without limitation the right 

to incur and defer debt which is secured by residential real 

property. 

(4) ••credit transaction" means any invitation to apply 

for credit, application for credit, extension of credit, or 

credit sale. 

I 5) ''Creditor'' means a perscn who, regularly or as a 

~1Jrt 0t t:s business, arranges for the exte~sion of credit 

for ~hich the pdyment of a financial charge er interest is 

SECOND READING 
-2- HB 389 
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required, whether in connection with loans, sale of property 

or services, or otherwise. 

(6) 1'Educational institution'' means a public or private 

institution and includes an academy; college; elementary or 

secondary school; extension course; kindergarten; nursery; 

school system; university: business, nursing, professional, 

secretarial, technical, or vocational school; or agent of an 

educational institution. 

( 7) "Employee" means any individual employed by an 

employer. 

(8) ''Employer' means an empioyer or one or ~ere persons 

but does ~cc inciude a traternal, charitable, or religious 

association or corporation if the association or corporation 

is not organized either for private profit or to provide 

accornmoda~ions or services that are 

nonmernbership basis. 

available on a 

( 9) ''Employment agency'' means a person undertaking to 

procure employees or opportunities to work. 

(10) "Financial institution" means a commercial bank, 

trust company, savings bank, finance company, savings and 

loan association, investment company, or insurance company. 

( 11} 11 Housing accommodation" means a building or port ion 

of a building, whether constructed or to be constructed, 

whic~ is or will be used as the sleeping quarters 2t its 

occupants. 

-3- HB 389 
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(12} ''Labor organization" means an organization or an 

agent of an organization organized for the purpose, in whole 

or in part, of collective bargaining, of dealing with 

employers concerning grievances or terms or conditions of 

employment, or of other mutual aid and protection of 

employees. 

t±~t-MMenta±---handieapn--means--any--menta¼--d¼sab¼¼i~y 

re9tt¼t¼ng-i"-~ttea•erege-intei±eettta¼-£ttnetioning-or-tmpe±r~d 

soe%a±-eompe~eneeT 

t±4tJ....!l.1 "National origin" means ancestry. 

t½5t..L!.!l_ ''Person" means one or more individuals, labor 

un1.ans, partnersh1.ps, assoc1.at1.ons, corporations, legal 

representatives, mutual companies, joint-stock companies, 

trusts, unincorporated employees' associations, employers, 

employment agencies, or labor organizations. 

fi6t(l5) (a) ''Physical or mental handicap 11 meansi 

il.l a physical Otseet±ity7-in£irm~ty7-ma±£ormation,--o~ 

d±sfigtt~ement--whieh--ts--eattsed--by--bodily--injttry,--birth 

defeet 7 --or-tl±ness,-ineitta±ng-ept¼epsyT-ft-ine½ttdes-withottt 

±imitat±on-any-de9ree--0£--para±y9is~--amptttatton;--¼ae~--of 

physiea±---e~~~dinot±on,--bi¼ndnees--or--v¼sttal--±mpedimene7 

deeE"e~~--or--Me8r±"9---imped~ment;---mtteene~s---or---epeeeh 

±m~ed~ment;--~r--phy~~eal--re¼~~"ee--on--a-gu±de-do9-£or-Che 

b±~nd,-a-wh~~+~~~±r,-or--ony--ot~e~--remed±al--app±±anee--or 

rir"iee or- men.t.1 l impairment that substd.ntially limits one or 

-4- HB 389 
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more of a person's major life activities; 

(ii) a record of such an impairment; or 

(iii) a condition regarded as such an impairment. 

{b) Discrimination based on, because of, on the basis 

of, or on the grounds of physical or mental handicap 

includes the failure to make reasonable accommodations that 

are required by an otherwise qualified person who has a 

physical or mental handicap. ANY ACCOMMODATION THAT WOULD 

REQUIRE AN UNDUE HARDSHIP OR THAT WOULD ENDANGER THE HEALTH 

OR SAFETY OF ANY PERSON IS NOT A REASONABLE ACCOMMODATION. 

t±Tt~ (a) 11 Public accommodation" means a place which 

caters or offers its services, goods, or facilities to the 

and general public subject only to the conditions 

limitations established by law and applicable to all persons 

alike. It includes without limitation a public inn, 

restaurant, eating house, hotel, roadhouse, place where food 

or alcoholic beverages or malt liquors are sold for 

consumption, motel, soda fountain, soft drink parlor, 

tavern, nightclub, trailer park, resort, campground, 

barbershop, beauty parlor, bathroom, resthouse, theater, 

swimming pool, skating rink, golf course, cafe, ice cream 

parlor, transportation company, or hospital and all other 

public amusement and business establishments. 

(b} Public accorr..rnodation does not include an 

institution, club, or place of accommodation that proves 

-5- H8 389 
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that it is by its nature distinctly private. An institution, 

club, or place of accommodation may not be considered by its 

nature distinctly private if it has more than 100 members, 

provides regular meal service, and regularly receives 

payment for dues, fees, use of space, facilities, services, 

meals, or beverages, directly or indirectly, from or on 

behalf of nonmembers, for the furtherance of trade or 

business. Far the purposes of this subsection t¼Ttlltl, any 

lodge of a recognized national fraternal organization is 

considered by its nature distinctly private. 

t½871l:..2.l "Staff" or "commission staff 0 means the staff 

of the commission for human rights." 

Section 2. Section 49-3-101, MCA, is amended to read: 

"49-3-101. Definitions. As ~sed in this chapter, the 

following definitions apply: 

{ 1) "Age 11 means number of yea:s since birth. 

not mean level 

responsibility, 

of 

which 

maturity 

may 

or ability 

represent 

It does 

considerations as reasonable 

without reference to age. 

grounds for 

to handle 

legitimate 

discrimination 

{ 2) "Commission" means the commission for human rights 

provided for in 2-15-1706: 

t3t--uMentaI--handicapll--meen~--a~y--mentai---d¼~ab¼iity 

~~~M!ti~g-~n-~tlbav~~~9e-i~teT±ee~~o±-~tlnction~~9-~r-±mpa±reO 

~eeia±-competenee~ 

-6- HB 389 
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t4till fil "Physical or mental handicap" means1_ 

.ill a physical d±sab±i±ty,-±nr±rm±ty,-maiferm8t±on,-or 

d~s~±gttrement--whieh--±~--eaosed--by--bod±±y--±n;ory7--b±rth 

dereet,-or-¼¼i"ess,-incittd±ng-epiYep~y~-ft-±nei~des--withettt 

±imita~ion--a~r--degree--of--para±ysis;--ampotation7-±ae~-o~ 

phys±ea¼--coord±~at±on;--bY±ndness--or--~±soai---±mped~ment; 

dea~ness---or---hear±ng---±mped±ment;---moteness--or--speeek 

8 impedimeftt7-er-pkysiea¼-re¼ianee-en--a--9ttide--do9--£or--the 

9 b¼ind,--8--w~eete"atr7--or--any--othe~-~emedta¼-~pp¼±anee-or 

10 dev~ee or mental impairment that substantially limits one or 

11 more of a person's major life activities; 

12 (ii) a record of such an impairment~ or 

13 (iii) a condition regarded as such an impairment. 

14 

15 

16 

17 

18 

19 

20 

21 
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23 

(b) Discrimination based upon, because of, on the basis 

of, on the grounds of, or with regard to physical or mental 

handicaE includes the failure to make reasonable 

accommodations that 

person who has a 

ACCOMMODATION THAT 

are required by an otherwise qualified 

physical or mental handicap. ANY 

WOULD REQUIRE AN UNDUE HARDSHIP OR THAT 

WOULD ENDANGER THE HEALTH OR SAFETY OF ANY PERSON IS NOT A 

REASONABLE ACCOMMODATION. 

t5till "State or local governmental agency" means: 

(a) any branch, department, office, board, bureau, 

24 commission, agency, university unit, college, or other 

25 instrumentality of state government; or 

-7- HB 389 
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(b) a county, city, town, 

unit of local government and any 

government. 

HB 0389/02 

school district, or other 

instrumentality of local 

t6t_ill "Qualifications" means such qualifications as 

are genuinely related to competent performance of the 

particular occupational task." 

-End-

-H HS 389 



52nd Legislature HB 0389/02 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BOUSE BILL NO. 389 

INTRODUCED BY GOULD, STRIZICH, J. RICE, YELLOWTAIL 

BY REQUEST OF THE COMMISSION FOR HUMAN RIGHTS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REDEFINE AND CLARIFY 

THE TERMS "MENTAL HANDICAP" AND 11 PHYSICAL HANDICAP 11
, AS USED 

IN THE DISCRIMINATION LAWS, TO INCLUDE AN IMPAIRMENT THAT 

LIMITS A MAJOR LIFE ACTIVITY, A RECORD OF SUCH AN 

IMPAIRMENT, OR A CONDITION REGARDED AS SUCH AN IMPAIRMENT 

AND TO INCLUDE THE REQUIREMENT OF REASONABLE ACCOMMODATION; 

AND AMENDING SECTIONS 49-2-101 AND 49-3-101, MCA." 

WHEREAS, the Legislature has previously included 

physical and mental handicaps as subjects of discrimination 

law in the Montana Human Rights Act and the Montana 

Governmental Code of Fair Practices; and 

WHEREAS, the definitions previously adopted lack clarity 

and are inconsistent with definitions used in federal civil 

rights statutes and court interpretations on the subject; 

and 

WHEREAS, federal handicap discrimination law requires 

reasonable accommodation for mental and physical handicaps. 

THEREFORE, it is appropriate for the Legislature to 

redefine the terms ''mental handicap'' and ''physical handicap'' 

and to include the requirement of reasonable accommodation. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-2-101, MCA, is amended to read: 

"49-2-lOl. Definitions. As used in this chapter, unless 

the context requires otherwise, the following definitions 

apply: 

( 1) "Age" means number of years since birth. It does 

not mean level of maturity or ability to handle 

responsibility. These latter criteria may represent 

legitimate considerations as reasonable grounds for 

discrimination without reference to age. 

(2) "Commission" means the commission for human rights 

provided for in 2-15-1706. 

( 3) ''Credit" means the right granted by a creditor to a 

person to defer payment of a debt, to incur debt and defer 

its payment, or to purchase property or services and defer 

payment therefor. It includes without limitation the right 

to incur and defer debt which is secured by residential real 

property. 

( 4) "Credit transaction 11 means any invitation to apply 

tor credit, application for credit, extensicn of credit, or 

credit sale. 

( 5) "Creditor'' means a person who, regularly or as a 

patl ~this hL1sinPSs, arranges for the extension of credit 

for which the pciyment of a financial charge or interest is 
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required, whether in connection with loans, sale of property 

or services, or otherwise. 

(6) "Educational institution'' means a public or private 

institution and includes an academy; college; elementary or 

secondary school; extension course; kindergarten; nursery; 

school system; university; business, nursing, professional, 

secretarial, technical, or vocational school; or agent of an 

educational institution. 

(7) "Employee" means any individual employed by an 

employer. 

( 8) "Employer" means an employer of one or more persons 

but does not include a fraternal, charitable, or religious 

association or corporation if the association or corporation 

is not organized either for private profit or to provide 

accommodations or services that are available on a 

nonmembership basis. 

( 9) "Employment agency" means a person undertaking to 

procure employees or opportunities to work. 

(lOJ "Financial institution" means a commercial bank, 

trust company, savings bank, finance company, savings and 

loan association, investment company, or insurance company. 

(11} "Housing accommodation" means a building or portion 

of a building, whether constructed or to be constructed, 

which is or will be used as the sleeping quarters oE its 

occupants. 
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(12) "Labor organization" means an organization or an 

agent of an organization organized foi the purpose, in whole 

or in part, of collective bargaining, of dealing with 

employers concerning grievances or terms or conditions of 

employment, or of other mutual aid and protection of 

employees. 

ti3t-llM@ntai---ha"dieap4 --mea~s--any--ffle~tai--d±sab±¼±ty 

resaitin9-in-sttbavera9e-in~eiieetttai-ittnet±oning-or-¼mpa¼~ed 

soeiei-ee~retefteeT 

ti4t.1..!.ll "National origin" means ancestry. 

ti5tliil "Person" means one or more individuals, labor 

unions, partner ships, associations, corporations, legal 

representatives, mutual companies, joint-stock companies, 

trusts, unincorporated employees' associations, employers, 

employment agencies, or labor organizations. 

t1"6ti..!..2l___J_~ "Physical or mental handicap" means.:., 

1.U a physical di~ebiiity 7 -inEirm±ty,-mai£ormation,--or 

Ois£i9ttrement--whieh--i~--eaused--by--bodiiy--±n;ttry7--birth 

defeet,--or-±rrness,-±neittOing-epiiepsy,-I~-ineltt~es-wi~hettt 

iimitation-any-degree--0£--peralysis7--amptttation;--laek--0£ 

phys±eal---coordination;--biindness--er--vistta¼--impediment7 

deafn~ss--or--hearing---impedimene~---fflMtenes~---or---8peeeh 

±m~edimene;--or--phys¼eai--re¼¼onee--on--a-gtt%de-dog-Eor-~"e 

Oiind,-e-wheeieha±r,-~r--any--o~her--remediel--eppiienee--or 

d~vte-~ or mental impairment that substantially limits one or 
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more of a person's major life activities; 

(ii) a record of such an impairment; or 

(iii) a condition regarded as such an impairment. 

tb) Discrimination based on, because of, on the basis 

of, or on the grounds of physical or mental handicap 

includes the failure to make reasonable accommodations that 

are required by an otherwise qualified person who has a 

physical or mental handicap. ANY ACCOMMODATION THAT WOULD 

REQUIRE AN UNDUE HARDSHIP OR THAT WOULD ENDANGER THE HEALTH 

OR SAFETY OF ANY PERSON IS NOT A REASONABLE ACCOMMODATION. 

t¼i'tJ..l..tl (a) "Public accommodation" means a place which 

caters or offers its services, goods, or facilities to the 

general public subject only to the conditions and 

limitations established by law and applicable to all persons 

alike. It includes without limitation a public inn, 

restaurant, eating house, hotel, roadhouse, place where food 

or alcoholic beverages or malt liquors are sold for 

consumption, motel, soda fountain, soft drink parlor, 

tavern, nightclub, trailer park, resort, campground, 

barbershop, beauty parlor, bathroom, resthouse, theater, 

swimming pool, skating rink, golf course, cafe, ice cream 

parlor, transportation company, or hospital and all other 

public amusement and business establishments. 

I b I Public accommodation does not include an 

institution, club, or place of accommodation that proves 
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that it is by its nature distinctly private. An institution, 

club, or place of accommodation may not be considered by its 

nature distinctly private if it has more than 100 members, 

provides regular meal ~ervice, and regularly receives 

payment for dues, fees, use of space, facilities, services, 

meals, or beverages, directly or indirectly, from or on 

behalf of nonmembers, for the furtherance of trade or 

business. For the purposes of this subsection t¼TtJ..l..tl, any 

lodge of a recognized national fraternal organization is 

considered by its nature distinctly private. 

tT8tJ.1.2.l ,.Staff" or "commission staff" means the staff 

of the commission for human rights." 

Section 2. section 49-3-101, MCA, is amended to read: 

•49-3-101. Definitions. As used in this chapter, the 

following definitions apply: 

( 1) ''Age,. means number of years since birth. It does 

not mean level 

responsibility, 

considerations as 

of maturity or ability to handle 

which may 

reasonable 

represent 

grounds for 

legitimate 

discrimination 

without reference to age. 

(2) "Commission" means the commission for human rights 

provided for in 2-15-1706~ 

t3t--aMental--han~~ea~u--mean~--any--m~~ta¼---d±~ebi½~ty 

~~~"t~iM~-Tn-~~ba~~~age~tnte±leet~a±-funet~en±nq-~~-±ffl~8ired 

s~ei8l-e~mpet~nee7 
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t4till fil "Physical or mental handicap" means::_ 

ill a physical disebiii~y,-±nr±rm±~yT-maiformation,-or 

disfigttremene--whieh--is--cattsed--by--bodiiy--±n;ory7 --birth 

defeet,-er-illness,-ineloding-epiiepsy,-ft-inclttdes--withottC 

lifflitation--any--degree--or--parelysi~;--emputation7-iae~-of 

physieal--eeerdination;--biindness--or--visttai---impediment; 

deafness---or---hear±ng---impediment;---muteness--or--epeee~ 

impediment;-or-physical-relianee-on--a--guide--dog--£or--the 

9 b¼¼ftd,--a--whee¼ehair7--or--eny--ether-reffle8ie¼-eppiia~ee-or 

10 de•iee or mental impairment that substantially limits one or 

11 more of a person's major life activities; 

12 (ii) a record of such an impairment; or 

13 (iii) a condition regarded as such an impairment. 

14 (b} Discrimination based upon, because of, on the basis 

15 of, on the grounds of, or with regard to physical or mental 

16 handicaE includes the failure to make reasonable 

17 

18 

19 

accommodations that 

person who has a 

ACCOMMODATION THAT 

are required by an otherwise qualified 

physical or mental handicap. ANY 

WOULD RE_Q_UIRE AN UNDUE HARDSHIP OR THAT 

20 WOULD ENDANGER THE HEALTH OR SAFETY OF ANY PERSON rs NOT A 

21 REASONABLE ACCOMMODATION, 

22 

23 

tSti!l "State or local governmental agency" means: 

(a) any branch, department, office, board, bureau, 

24 comrniss1on, agency, university unit, college, or other 

25 instrumentality of state government; or 
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(b) a county, city, town, school district, or other 

unit of local government and any instrumentality of local 

government. 

t6till "Qualifications" means such qualifications as 

are genuinely related to competent performance of the 

particular occupational task.'' 

-End-
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SENATE COMMITTEE OF THE WHOLE AHEHDHEHT 

March 6, 1991 1115 pm 

Hr. Chairman, I move to amend House Bill No. 389 (third reading 
copy -- blue) as follows1 

1. Page 3, line 21. 
Following: "association," 
Insert, "credit union," 

ADOPT 

REJECT 

J-6-?/ ):21: Coord. 

SB 3/6 /,' b:{"" 
Sec. of Senate 

SENATE 
U-5 3~'1 
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HOUSE BILL NO. 389 

INTRODUCED BY GOULD, STRIZICH, J. RICE, YELLOWTAIL 

BY REQUEST OF THE COMMISSION FOR HUMAN RIGHTS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REDEFINE AND CLARIFY 

THE TERMS "MENTAL HANDICAP" AND "PHYSICAL HANDICAP", AS USED 

IN THE DISCRIMINATION LAWS, TO INCLUDE AN IMPAIRMENT THAT 

LIMITS A MAJOR LIFE ACTIVITY, A RECORD OF SUCH AN 

IMPAIRMENT, OR A CONDITION REGARDED AS SUCH AN IMPAIRMENT 

AND TO INCLUDE THE REQUIREMENT OF REASONABLE ACCOMMODATION; 

AND AMENDING SECTIONS 49-2-101 AND 49-3-101, MCA." 

WHEREAS, the Legislature has previously included 

physical and mental handicaps as subjects of discrimination 

law in the Montana Human Rights Act and the Montana 

Governmental Code of Fair Practices: and 

WHEREAS, the definitions previously adopted lack clarity 

and are inconsistent with definitions used in federal civil 

rights statutes and court interpretations on the subject; 

and 

WHEREAS, federal handicap discrimination law requires 

reasonable accommodation for mental and physical handicaps. 

THEREFORE, it is appropriate for the Legislature to 

redefine the terms "mental handicap" and "physical handicap" 

and to include the requirement of reasonable accommodation. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-2-101, MCA, is amended to read: 

•49-2-101. Definitions. As used in this chapter, unless 

the context requires otherwise, the following definitions 

apply: 

{l) ''Age" means number of years since birth. It does 

not mean level of maturity or ability to handle 

responsibility. These latter criteria may represent 

legitimate considerations as reasonable grounds for 

discrimination without reference to age. 

(2) "Commission" means the commission for human rights 

provided for in 2-15-1706. 

(3) "Credit" means the right granted by a creditor to a 

person to defer payment of a debt, to incur debt and defer 

its payment, or to purchase property or services and defer 

payment therefor. It includes without limitation the right 

to incur and defer debt which is secured by residential real 

property. 

(4) "Credit transactionfl means any invitation to apply 

for credit, application for credit, extension of credit, or 

credit sale. 

(5) ''Creditor" means a person who, regularly or as a 

part of his business, arranges for the extension of credit 

for which the pdyment of a financial charge or interest is 

-2- BB 389 
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required, whether in connection with loans, sale of property 

or services, or otherwise. 

(6) •Educational. institution" means a public or private 

institution and includes an academy; college; elementary or 

secondary school; extension course: kindergarten; nursery; 

school system; university; business, nursing, professional, 

secretarial, technical, or vocational school; or agent of an 

educational institution. 

(7) "Employee• means any individual employed by an 

employer. 

(8) "Employer" means an employer of one or more persons 

but does not include a fraternal, charitable, or religious 

association or corporation if the association or corporation 

is not organized either for private profit or to provide 

accommodations or services that ·are available on a 

non.membership basis. 

(9) "Employment agency" means a person undertaking to 

procure employees or opportunities to work. 

(lOJ "Financial institution" means a commercial bank, 

trust company, savings bank, finance company, savings and 

loan association, CREDIT UNION, investment company, or 

insurance company. 

(11) "Housing accommodation" means a building or portion 

of a building, whether constructed or to be constructed, 

which is or will be used as the sleeping quarters of its 
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occupants. 

112) •Labor organization" means an organization or an 

agent of an organization organized for the purpose, in whole 

or in part, of collective bargaining, of dealing with 

employers concerning grievances or terms or conditions of 

employment, or of other mutual aid and protection of 

employees. 

t¼3t-•Mentat---handieag,"--•eans--afty--mentai--disabiiity 

reett¼t±ftg-¼ft-ettbaverage-¼nte¼¼eettta½-Ettnee¼en¼ng-or-¼mpaired 

sociai-eompetencea 

t¼•ti!ll "National origin• means ancestry. 

t¼Stl!il •Person" means one or more individuals, labor 

unions, partnerships, associations, corporations, legal 

representatives, mutual companies, joint-stock companies, 

trusts, unincorporated employees• associations, employers, 

employment agencies, or labor organizations. 

tl6t(l5) (a) "Physical or mental handicap" means.:,_ 

ill a physical disabi¼iCy7-infirmity,-ma¼tormation7--er 

4¼s~¼,ttrement--wh±eh--is--eattseft--by--eed±¼y--injttryy--b¼r~h 

defeet7--or-¼l¼ness7-¼ne¼ttd¼ng-ep¼¼epsy7-tt-¼ne¼ttdes-withottt 

¼±mitation-any-de~~ee--0£--para¼ysis~--amptttation7--iaek--0£ 

phys¼ea¼---eeordi~at±on~--b¼±ndness--or--•±stta¼--ifflpediMeft~7 

8ea£ness--er--ftearift!---¼mpeSiment~---mttCene~s---er---speeeh 

im~ed±men~7--er--~hysieai--re¼ianee--en--a-qttide-do9-£0r-Che 

bi±ndT-a-wheeiefta±r;-er--any--eCher--remed±a¼--app¼±anee--er 
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Sev¼ee or mental impairment that substantially limits one or 

more of a person's major life activities: 

(ii) a record of such an impairment: or 

(iii) a condition regarded as such an impairment. 

(b) Discrimination based on, because of, on the basis 

of, or on the grounds of physical or mental handicap 

includes the failure to make reasonable accommodations that 

are required by an otherwise qualified person who has a 

physical or mental handicap. ANY ACCOMMODATION THAT WOULD 

REQUIRE AN UNDUE HARDSHIP OR THAT WOULD ENDANGER THE HEALTH 

OR SAFETY OF ANY PERSON IS NOT A REASONABLE ACCOMMODATION. 

t¼Tti!!l (a) "Public accommodation 11 means a place which 

caters or offers its services, goods, or facilities to the 

general public subject only to the conditions and 

limitations established by law and applicable to all persons 

alike. It includes without limitation a public inn, 

restaurant, eating house, hotel, roadhouse, place where food 

or alcoholic beverages or malt liquors are sold for 

consumption, motel, soda fountain, soft drink parlor, 

tavern, nightclub, trailer park, resort, campground, 

barbershop, beauty parlor, bathroom, resthouse, theater, 

swimming pool, skatihg rink, golf course, cafe, ice cream 

parlor, transportation company, or hospital and all other 

public amusement and business establishments. 

(b) Public accommodation does not include an 
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institution, club, or place of accommodation that proves 

that it is by its nature distinctly private. An institution, 

club, or place of accommodation may not be considered by its 

nature distinctly private if it has more than 100 members, 

provides regular meal service, and regularly receives 

payment for dues, fees, use of space, facilities, services, 

meals, or beverages, directly or indirectly, from or on 

behalf of nonmembers, for the furtherance of trade or 

business. For the purposes of this subsection t±~ti..!-.!l, any 

lodge of a cecognized national fraternal organization is 

considered by its nature distinctly private. 

t¼8tl!ll "Staff" or "commission staff" means the staff 

of the commission for human rights." 

Section 2. Section 49-3-101, MCA, is amended to read: 

•49-3-101. Definitions. As used in this chapter, the 

following definitions apply: 

{ l} "Age" means number of years since birth. It does 

not mean level or ability to handle 

responsibility, 

of 

which 

maturity 

may represent legitimate 

considerations as reasonable grounds for discrimination 

without reference to age. 

( 2 l "Commission" means the commission for human rights 

provided fo~ in 2-15-1706. 

t3t--aMen~oi--"andieapu--mean~--eny--m~n~a½---O±~ab±¼iey 

re~tt¼tfng-¼n-~~beverag~-±nte±±ect~a±-Ettnetio"*"g-or-±mpai~~d 
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soeia¼-eempe~enee~ 

t4till {& "Physical or mental handicap11 means.:,_ 

ill a physical disabi¼ity7-inEirm±ty7-m.a¼formation,-or 

disfi9arement--whieft--is--eattsed--by--bodily--±n;tt~y7--birth 

de~eet7-er-i¼¼ne9s,-ine¼ttd±n1-epi¼epsy~-f~-ifte¼ttee9--vithottt 

lim±tation--any--deqree--er--para¼ysis~--amptttat±o"~-¼ae~-of 

physieai--eeerdinaticn~--b¼±ndness--or--v±stta¼---impediment~ 

deaEness---or---ftearin9---¼mpediment~---mttteness--er--s~eeh 

impedimen~~-e~-pftysiea¼-re¼ianee-en--a--gtt±de--deq--ror--the 

b¼ind 7 --a--wheelcha±r,--or--any--other-remedia¼-app¼ia~ee-er 

device or mental impairment that substantially limits one or 

more of a person's major life activities; 

(ii) a record of such an impairment; or 

(iii) a condition regarded as such an impairment. 

(b) Discrimination based upon, because of, on the basis 

of, on the qcounds of, oc with regard to physical or mental 

handica.e_ includes the failure to make reasonable 

18 accommodations that are required by an otherwise qualified 

19 person who has a physical or mental handicap. ~ 

20 ACCOMMODATION THAT WOULD REQUIRE AN UNDUE HARDSHIP OR THAT 

21 

22 

23 

24 

WOULD ENDANGER THE HEALTH OR SAFETY OF ANY PERSON IS NOT A 

REASONABLE ACCOMMODATION. 

tStill "State or local governmental agency" means: 

(a) any branch, department, office, board, bureau, 

25 commission, agency, university unit, college, or other 
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instrumentality of state government; or 

(b) a county, city, town, school district, or other 

unit of local government and any instrumentality of local 

government. 

t6till_ "Qualifications" means such qualifications as 

are genuinely related to competent performance of the 

particular occupational task." 

-End-

-8- HB 389 




