HOUSE BILL NO. 389

INTRODUCED BY GOULD, STRIZICH, J. RICE, YELLOWTAIL
BY REQUEST OF THE COMMISSION FOR HUMAN RIGHTS

IN THE HOUSE

JANUARY 24, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON HUMAN SERVICES & AGING.

JANUARY 25, 1991 FIRST READING.

FEBRUARY 5, 1991 " COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 6, 1991 , PRINTING REPORT.

FEBRUARY 8, 1991 SECOND READING, DO PASS.

FEBRUARY 9, 1991 ENGROSSING REPCRT.

FEBRUARY 11, 1991 THIRD READING, PASSED.

AYES, 98; NOES, 1.
TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 12, 19591 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

MARCH 5, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 6, 1991 SECOND READING, CONCURRED IN AS
AMENDED.

MARCH 7, 1991 THIRD READING, CONCURRED IN.

AYES, 48; NOES, 1.
RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE

MARCH 16, 1991 RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
- CONCURRED IN.



MARCH 18, 19591 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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€ BILL NO. =2

INTRCDUCED BY \{

2
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-

BY REQdE;: OF THE COMMISSION FOR HUMAN RIGH

ol beniteil |

BILL FOR AN ACT ENTITLED: "AN ACT TO REDEFINE AND CLARIFY
THE TERMS "MENTAL HANDICAP" AND "“PHYSICAL HANDICAP'", AS USED
IN THE DISCRIMINATION LAWS, TO INCLUDE AN IMPAIRMENT THAT
LIMITS A MAJOR LIFE ACTIVITY, A RECORD OF SUCH AN
IMPAIRMENT, OR A CONDITION REGARDED AS SUCH AN TMPAIRMENT
AND TO INCLUDE THE REQUIREMENT OF REASONABLE ACCOMMODATION;

AND AMENDING SECTIONS 49-2-101 AND 49-3-101, MCA."

WHEREAS, the Legislature has previously included
physical and mental handicaps as subjects of discrimination
law in the Montana Human Rights &Act and the Montana
Governmental Code of Fair Practices; and

WHEREAS, the definitions previously adopted lack clarity
and are inconsistent with definitions used in federal civil
rights statutes and court interpretations on the subject;
and

WHEREAS, federal handicap discrimination law requires
reascnable accommodation for mental and physical handicaps.

THEREFORE, it is appropriate for the Legislature to
redefine the terms "mental handicap" and "physical handicap"

and to include the requirement of reasonable accommodation.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 49-2-101, MCA, is amended to read:

"49-2-101. Definitions. As used in this chapter, unless
the context requires otherwise, the following definitions
apply:

{1) "Age" means number of years since birth. It does
not mean level of maturity or ability to handle
responsibility. These latter criteria may represent
legitimate considerations as reasonable grounds for
discrimination without reference to age.

(2} "Commission" means the commission for human rights
provided for in 2-15-1706.

{3) “Credit" means the right granted by a creditor to a
person to defer payment of a debt, to incur debt and defer
its payment, oI t0 purchase property or services and defer
payment therefor., It includes without limitation the right
to incur and defer debt which is secured by residential real
property.

(4) “"Credit transaction" means any invitation to apply
for credit, applicaticn for credit, extensicon of credit, or
credit sale.

{5) "Creditor" means a person who, regularly or as a
part of his business, arranges for the extension of credit

for which the payment of a Financial charge or interest 1is

INTRODUCED BILL
o HG 339
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required, whether in connection with loans, sale of property
or services, or ctherwise,

(6) "Educational institution” means a public or private
institution and includes an academy; college; elementary or
secondary school; extension course; kindergarten; nursery;
school system; university; business, nursing, professional,
secretarial, technical, or wvocational school; or agent of an
educational institution.

{7} “Employeeh means any individual employed by an
employer.

{8} "“Employer" means an employer of one or more persons
but does not include a fraternal, charitable, or religious
association or corporation if the association or corporation
is not organized either for private preofit or to provide
accommodations or services that are available on a
nonmembership basis.

{9} "Employment agency" means a person undertaking to
procure employees or opportunities to work.

{10} "Financial institution"” means a commercial bank,
trust company, savings bank, finance company, savings and
loan association, investment company, or insurance company.

(11) "Housing accommodation" means a building or partion
of a building, whether constructed or to be constructed,
which is or will be used as the sleeping quarters of its

ogcupants.

® ~ ;N e W N

w

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1015/01

{12) "Labor organization" means an organization or an
agent of an organization organized for the purpose, in whole
or in part, of collective bargaining, of dealing with
employers concerning grievances or terms or conditions of
employment, or of other mutual aid and protection of
employees.

+33y~UMental---handieapi--means-~any--mentat--disabitiey
resutting-in-subaverage-intetlectuat-funceiening-or-impatred
sactal-competences

t143(13) "National origin" means ancestry.

£35¥(14) "Person" means one or more individuals, labor
unions, partnerships, associations, corporations, legal
representatives, mutual companies, joint-stock companies,
trusts, unincorporated employees' associations, employers,
employment agencies, or labor organizations.

+163{15) (a) "Physical or mental handicap"” means:

{i) a physical disabilitys-infirmitys-matformatiens--or
disfigurement—-whieh--is--cavsed--by--bodity--injurys——birth
defact;-—or-iiinessy-inciuding-epitepay--It-inctudes-without
timitation-any-degres--of-~paratysis;-—smputationy—-tack-—of
physicei---coordination;—-biindness—-or—-visual--impadimenty
deafness--or-—~hearing---impediment;-—-muteness---or---speech
impediments;--or--phyateal--reiiance--on--a-guide-dog-for-the
bitnd;-a-wheetchairr-or--any--other——remediat--appitiance--or

device or mental impairment that substantially limits one or

_4._
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more of a person's major life activities;

{ii) a record of such an impairment; or

{iii) a cond’tion regarded as such an impairment,

{b) Discrimination based on, because of, on the basis

of, or on the grounds of physical or mental handicap

includes the failure to make reasonable accommodations that

are required by an otherwise qualified person who has a

physical or mental handicap.

£27¥(16) (a) "Public accommodation” means a place which
caters or offers its services, goods, or facilities to the
general public subject only to the conditicns and
limitations established by law and applicable to all persons
alike. It includes without limitation a public inn,
restaurant, eating house, hotel, roadhouse, pliace where food
or alcoholic beverages or malt liguors are sold for
consumption, motel, soda fountain, soft drink parlor,
tavern, nightclub, trailer park, resort, campground,
barbershop, beauty parlor, bathroon, resthouse, theater,
swimming poocl, skating rink, golf course, cafe, ice cream
parlor, transportation company, or hospital and all other
public amusement and business establishments.

{b) Public accommodation does not include an
institution, club, or place of accommodation that proves
that it is by its nature distinctly private. An institution,

club, or place of accommodation may not be considered by its
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nature distinctly private if it has more than 100 members,
provides regular meal service, and regularly receives
payment for dues, fees, use of space, facilities, services,
meals, or beverages, directly or indirectly, £from or on
behalf of nonmembers, for the furtherance of trade or
business., For the purposes of this subsection ¢3?¥(16), any
lodge of a recognized naticonal fraternal organization is
considered by its nature distinctly private.

$¥83(17) "Staff" or "commission staff" means the staff

cf the commission for human rights.*

Section 2. gection 49-3-101, MCA, is amended to read:

"49-3-101. Definitions. As used in this chapter, the
following definitions apply:

{1y "Age" means number of years since birth. It doces
not mean level of maturity or ability to handle
responsibility, which may represent legitimate
considerations as reasonable grounds for discrimination
without reference to age.

(2) “"Commission" means the commission for human rights
provided for in 2-15-1706.

t3)--"Mentai--handicap"--means--any--mentai---disabiiity
resulting-in-subaverage-inteltectual-functioning-er—impaired
socisl-competences

€4Y(3) (a) "Physical or mental handicap” means:

{i) a physical disabititys;-infirmity;-malformationy;-or

...5_
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diafiqurement--which--is--causmd--by--bodity—-injurys;--bireh
defecty-er-tiiness;-inetuding-epitepays-ft-incindes--without
timitation-—-any--degree--cf--paralysis;-—-—amputations-tack-of
physicai--ceordinattons——biindness--or--viavat---impedimentc;
deafness-~-or—--hearing---impediment;---muteness--or--speeeh
impediment;-—or-physicai-rettance-on--a--guide--dog--for—--the
biind;——a--wheeichatry--or-—any--other-remediai-appitance-or

device or mental impairment that substantially limits one or

more of a person's major life activities;

{ii) a record of such an impairment; or

{iii) a condition regarded as such an impairment.

(b) Discrimination based upon, because of, on the basis

of, on the grounds of, or with regard to physical or mental

handicap includes the failure Lo make reascnable

accommodations that are required by an otherwise qualified

person who has a physical or mental handicap.

t5¥(4) "State cor local governmental agency" means:

{a) any branch, department, office, board, bureau,
commission, agency, university unit, college, or other
instrumentality of state government; or

{b) a county, city, town, school district, or other
unit of 1local government and any instrumentality of local
government.

t6¥(5) "Qualifications" means such gqualifications as

are genuinely related to competent performance of the

-7-
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particular occupational task."

~-End~

LC 1015/01
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APPROVED BY COMM. ON
HUMAN SERVICES AND AGING
HOUSE BILL NO. 389
INTRODUCED BY GOULD, STRIZICH, J. RICE, YELLOWTAIL

BY REQUEST OF THE COMMISSION FOR HUMAN RIGHTS

A BILL FOR AN ACT ENTITLED: "AN ACT TO REDEFINE AND CLARIFY
THE TERMS "MENTAI, HANDICAP" AND "PHYSICAL HANDICAP", AS USED
IN THE DISCRIMINATION LAWS, TO INCLUDE AN IMPAIRMENT THAT
LIMITS A MAJOR LIFE ACTIVITY, A RECORD OF SUCE AN
IMPAIRMENT., OR A CONDITION REGARDED AS SUCH AN IMPAIRMENT
AND TO INCLUDE THE REQUIREMENT OF REASONABLE ACCOMMODATION;

AND AMENDING SECTIONS 49-2-101 AND 49-3-101, MCA."

WHEREAS, the Legislature has previously included
physical and mental handicaps as subjects of discrimination
law in the Montana Human Rights Act and the Montana
Governmental Code of Fair Practices; and

WHEREAS, the definitions previously adopted lack clarity
and are inconsistent with definitions used in federal civil
rights statutes and court interpretations on the subject;
and

WHEREAS, federal handicap discrimination law requires
reasonable accommodation for mental and physical handicaps.

THEREFORE, it 1is appropriate for the Legislature to
redefine the terms "mental handicap” and "physical handicap”

K]
and to include the regquirement of reasonable accommodatiocn.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 49-2-101, MCA, is amended to read:

"49-2-101. Definitions. As used in this chapter, unless

the context requires otherwise, the following definitions
apply:

(1) "“Age" means number of years since birth. It does
not mean level of maturity ar ability to handle
responsibility. These latter criteria may represent
legitimate considerations as reasonable grounds for

discrimination without reference to age.

(2) "Commission" means the commission for human rights
provided for in 2-15-1706.

(3) "Credit" means the right granted by a crediter to a
person to defer payment of a debt, to incur debt and defer
its payment, or to purchase property or services and defer
payment therefor., It includes without limitation the right
to iacur and defer debt which is secured by residential real
property.

{4) "Credit transaction" means any invitation to apply
for credit, application for credit, extension of credit, or
credit sale.

(9) "Creditor” means a perscn who, regularly or as a
part of his business, arranges for the extenslion of credirt

for which the payment ¢f & financial charge cr interest is

SECOND READING

-2- HB 389
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required, whether in connection with loans, sale of property
or services, or otherwise.

(6) “Educatiornal institution" means a public or private
instirurion and includes an academy; college; elementary or
secondary school; extenslion course; kindergarten; nursery;
schcol system; university; business, nursing, professional,
secretarial, technical, or vocational schcol; or agent of an
educational institution.

{(7) "Emplcyee" means any individual employed by an
employer.

{8) "Employer’ means an employer oI Qne oOr More persons
but does not include a traternal, charitable, or religious
association or corporation if the assoclation or corporaticn
is not organized either for private profit or to provide
accommodacions or services that are available on a
nonmembership basis.

{3} "Employment agency” means a person undertaking to
procure employees or opportunities to work.

{10) "Financial institution" means a c¢ommercial bank,
trust company, savings bank, finance company, savings and
leoan association, investment company, or insurance company.

(11) "Housing accommodation” means a building or portion
of a building, whether constructed or tc be constructed,
which 1s or will be used as the sleeping quarters of its

Sccupants.
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{12) "Labor organization" means an organization or an
agent of an organization organized for the purpose, in whole
or in part, of collective bargaining, of dealing with
employers concerning grievances or terms or conditions of
employment, or of other mutual aid and protection of
employees.

+13y-tMentat--—handicap:--means--any--mentatr--disabiizey
reauteing-in-subaverage-inteitectual-funceioning-or-impatred
sociai-competences

+345(13) "National origin" means ancestry.

+35¥(14) "Person" means one or more individuals, labor
unions, partnerships, associations, corporations, legal
representatives, mutual companies, Joint-stock companies,
trusts, unincorpotated employees' associations, employers,
employment agencles, or labor organizations.

+36%(15) (a) "“Physical or mental handicap"™ means:

(i) a physical éisabitity;—infirmity;-maifermationy——or
d:sfigurement--which--ia--caused~-by-~boditiy--tnjurys;--birth
defecty--or-titnessr-tnctuding-epitepsyr-fc—ineitndes-without
timirtation-any-degree-—of-~paratysis;—-amputatten;—-taek--of
physical-—--eonrdinatrons——birndness-—or—-viseat——impediments
deafness--or--hearing---impediments—--mukeness-—-or---apeech
impediment;--or--phystcat--retianee-—-on--a-guide-dog-for-the
btind;-a-wheetchatry-or-—any--other--remadiat--appiiance——or

device Or mentual impalrment that substantially limits one or

-4~ HB 389
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more of a person's major 1life activities;

(ii) a record of such_an impairment; or

(iii) a condition regarded as such an impairment.

{b) Discrimination based on, because of, on the basis

of, or on the grounds of physical or mental handicap

includes the failure to make reasonable accommodations that

are required by an otherwise gqualified person who has a

physical or mental handicap. ANY ACCOMMODATION THAT WOULD

REQUIRE AN UNDUE HARDSHIP OR THAT WOULD ENDANGER THE HEALTH

OR SAFETY OF ANY PERSON IS NOT A REASONABLE ACCOMMCDATION.

t2F}+{16) (a) "Public accommodation” means a place which
caters or cffers its services, goocds, or facilities to the
general public subject only to the conditions and
limitations established by law and applicable to all persens
alike. It includes without limitation a public inn,
restaurant, eating house, hotel, roadhouse, place where food
or alcoholic beverages or malt 1liquors are sold for
consumption, motel, soda fountain, soft drink parlor,
tavern, nightclub, trailer park, resort, campground,
barbershop, beauty parlor, bathroom, resthouse, theater,
swimming pool, skating rink, golf course, cafe, ice cream
parler, transportation company, or hospital and all other
public amusement and business establishments.

(b} Publie accommodation does not include an

institution, club, or place of accommodation that proves

-5 HB 389
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that it is by its nature distinctly private. An institution,
club, or place of accommodation may not be considered by its
nature distinctly private if it has more than 100 members,
provides regular meal service, and regularly receives
payment for dues, fees, use of space, facilities, services,
meals, or beverages, directly or indirectly, £from or on
behalf of nonmembers, for the furtherance of trade or
business. For the purposes of this subsection t%7#¥{16), any
lodge of a recognized national fraternal organization is
considered by its nature distinctly private.

+38%(17) "sStaff" or “"commission staff" means the staff
of the commission for human rights."”

Section 2. section 49-3~101, MCA, is amended to read:

“49-3-101. Definitions. As used in this chapter, the

following definitions apply:

(1) "pge" means number of years since birth. It does
not mean level of maturity or ability to handle
responsibility, which may represent legitimate

considerations as reasonable grounds for discrimination
without reference to age.
(2) "Commission" means the commissicn for human rights
provided for in 2-15-1706.
+31-m"Mentai——handicap”——means——any——mentai-——disab%iity
mesniting-tn-—sadbaverage—tnteiiecruai-functionzng-sr-impaired

ancrat-competences

_5- HB 389
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t4¥(3) (a) "Physical or mental handicap" means:

i) a physical disabtitty;-infirmityr-matfermation;-or
diafigurement—-whitch--is——cansed--by—-badity--tndnrys--brreh
defecr;—or-iiimess;-inciuding-apitepsys—fr-inciudes-—withoute
timitmarion——anv--degrec--of--paraitysis;-——amputations-iack-of
phystcat--coordinations--biindness--or--visual---impediments
deafrays---ar—--haaring-—-impediments~~-mateness--or—--spesch
rmpediment;-er-physicai-reiiance-on--a--gutde--dog--for—-the
biinds--a--wheeichatry--or—--any--other-remedimi-appitance-or

devtee or mental impairment that substantially limits one or

more of a person's major life activities;

{ii) a record of such an impairment: or

{(iii) a condition regarded as such an impairment.

{b) Discrimination based upon, because of, on the basis

cof, on the grounds of, or with regard to physical or mental

handicap inciudes the failure to make reasonable

accommodations _that are required by an otherwise qualified

person  who has a physical or mental handicap. ANY

ACCOMMODATION THAT WOULD REQUIRE AN UNDUE HARDSHIP OR THAT

WOULD ENDANGER THE HEALTH OR SAFETY OF ANY PERSON IS NGT A

REASONABLE ACCOMMODATION.

+5¥(4) “State or local governmental agency" means:
fay any branch, department, office, becard, bureau,
commission, agency, university unit, c¢ollege, or other

instrumentality of state government; or

-7 HB 389

HB 0389/02

(b & county, city, town, school district, or ather
unit of local government and any instrumentality of local
gqovernment.

+63(5) "Qualifications" means such qualifications as
are genuinely relared to competent performance cf the
particular cccupational task."

-gEnd-

“a HB 389
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HOUSE BILL NO. 389
INTRODUCED BY GOULD, STRIZICH, J. RICE, YELLOWTAIL

BY REQUEST OF THE COMMISSION FOR HUMAN RIGHTS

A BILL FOR AN ACT ENTITLED: "AN ACT TO REDEFINE AND CLARIFY
THE TERMS "MENTAL HANDICAP" AND "PHYSICAL HANDICAP", AS USED
IN THE DISCRIMINATION LAWS, TO INCLUDE AN IMPAIRMENT THAT
LIMITS A MATOR LIFE ACTIVITY, A RECORD OF SUCH AN
IMPAIRMENT, OR A CONDITION REGARDED AS SUCH AN IMPAIRMENT
AND TO INCLUDE THE REQUIREMENT OF REASCNABLE ACCOMMODATICN;

AND AMENDING SECTIONS 49-2-101 AND 49-3-101, MCA."

WHEREAS, the Legislature has previously included
physical and mental handicaps as subjects of discrimination
law in the Montana Human Rights Act ané the Montana
Governmental Code of Fair Practices:; and

WHEREAS, the definitions previously adopted lack clarity
and are inconsistent with definitions used in federal civil
rights statutes and court interpretations on the subject;
and

WHEREAS, federal handicap discrimination 1law requires
reasonable accommodation for mental and physical handicaps.

THEREFORE, it is appropriate for the Legislature to
redefine the terms "mental handicap" and “"physical handicap”

and to include the reguirement of reasanable accommodation.
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RE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 49-2-101, MCA, is amended to read:

*49-2-101. Definitions, As used in this chapter, unless

the context requires otherwise, the following definitions

apply:

(1) "Age" means number of years since birth, It does
not mean level of maturity or ability to handle
responsibility. These latter criteria may represent
legitimate considerations as reasonable grounds for

discrimination without reference to age.

(2} "Commission" means the commission for human rights
provided for in 2-15-1706.

{3) “"Credit" means the right granted by a creditor to a
person to defer payment of a debt, to incur debt and defer
its payment, or to purchase property or services and defer
payment therefor. It includes without limitation the right
to incur and defer debt which is sescured by residential real
property.

{4) "Credit transaction” means any invitation to apply
for credit, application for credit, extensicn of credit, or
credit sale,

(5) "Creditor” means a perscon who, regularly or as a
patt of his business, arranges far the extension of credit

for which the payment oL a financilal charge cr interest is

THIRD READING

-2- HB 3189
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required, whether in connection with loans, sale of property
or services, or otherwise.

(6) "Educational institution™ means a public or private
institution and includes an academy; college: elementary or
secondary school; extension course; kindergarten; nursery;
school system; university: business, nursing, professional,
secretarial, technical, or vocational scheecl; or agent of an
educational institution.

(7) Y"Employee” means any individual employed by an
employer .

(8) "Employer" means an employer of one or more persons
but dees not include a fraternal, charitable, or religious
association or corporation if the associaticn or corparation
is not organized either for private profit or to provide
accommodations or services that are available on a
nonmembership basis.

({9) "Employment agency" means a person undertaking to
procure employees or opportunities to work.

{10) "Financial institution” means a commercial bank,
trust company, savings bank, finance company, savings and
loan association, investment company, ©r insurance company.

{11} "Housing accommodaticn” means a building or porticn
of a building, whether constructed or to be constructed,
which is or will be used as the sleeping guarters of its

occupants.,

-3- HB 389
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(12) "Labor organization" means an organization or an
agent of an organization organized for the purpose, in whole
or in part, of collective bargaining, of dealing with
employers concerning grievances or terms or conditions of
employment, or of other mutual aid and protection of
employees.

ti31-LMentat---handicapi--means--any--meneai--disabiiity
reaulting-in-subaverage-intellectuai-functioning-or-impatred
seciat-comperences

€x4+(13) "National origin" means ancestry.

£353(14) "Person” means one or more individuals, Ilabor
unions, partnerships, associations, corporations, 1legal
representatives, mutual companies, joint-stock companies,
trusts, unincorporated employees' associations, employers,
employment agencies, or labor organizations.

+163(15) (a) "Physical or mental handicap" means:

{i) a physical disabitttyr-infirmity;-maiformationy--or
disfigqurement--which--is--cansed--by~--bodity--injurys—~-birth
defacts——or-iiinessr—ineluding-eptiepay--It-inciudes-without
timittation-any-degrae——cf--paratysiss--—amputation;--tack--of
prysicat---coordinatiens--blindness--ar--visnat--impediment;
deafnean--or--nearing---impediment ;—--mutenesss~--—or—--speach
tmpediment; --or--physicat--rettance--on--a-guirde-dog-for-the
biinds—a-wheeichair;-or-—any--other--remediat--apptitance--or

device or mental impairment that substantially limits one or

-4- HB 389
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more of a person's major life activities;

{ii) a record of such an impairment; or

(iii) a condition regarded as such an impairment.

{b) Discrimination based on, because of, on the basis

of, or on the grounds of physical or mental handicap

includes the failure to make reasonable accommodations that

are required by an otherwise qualified person who has a

physical or mental handicap. ANY ACCOMMODATION THAT WOULD

REQUIRE AN UNDUE HARDSHIP OR THAT WOULD ENDANGER THE HEALTH

OR SAFETY OF ANY PERSON IS5 NOT A REASONABLE ACCOMMODATION.

t+?4(16) (a) "Public accommodation" means a place which
caters or offers its services, goods, or facilities to the
general public subject only to the conditions and
limitations established by law and applicable te all persons
alike, It includes without limitation a public inn,
restaurant, eating house, hotel, roadhouse, place where food
or alcoholic beverages or malt liquors are sold for
consumption, motel, soda fountain, soft drink parlor,
tavern, nightclub, trailer park, rtesort, campground,
barbershop, beauty parlor, bathroom, resthouse, theater,
swimming pool, skating rink, golf course, cafe, ice cream
parlor, transportation company, or hospital and all other
public amusement and business establishments.

(b)Y Public accommodation does nat include an

institution, club, or place of accommodation that proves

-5~ HB 389
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that it is by its nature distinctly private. An institution,
club, or place of accommedation may not be considered by its
nature distinctly private if it has more than 100 members,
provides regular meal service. and regularly receives
payment for dues. Eees, use of space, facilities, services,
meals, or beverages, directly or indirectly, from or on
behalf of nonmembers, for the furtherance of trade or
business. For the purposes of this subsection t33¥(16), any
lodge of a recognized national frarernal organization is
considered by its nature distinctly private.

+8¥(17) "Staff” or "commission staff" means the staff
of the commission f£for human rights.”

Section 2. Section 49-3-101, MCA, is amended to read:

"49-3-101. Definitions. As used in this chapter, the

following definitions apply:

(1) "Age" means number of years since birth. It does
not mean level of maturity or ability to handle
responsibility, which may represent legitimate

considerations as reasonable grounds for discrimination
without reference to age.
(2) "Ccmmission“ means the commission for human rights
provided for in 2-15-1746.
f3}‘—“Mentai——handieap“~rmeans--any——mentni———disabiiéty
resn%tinq—rn—subaverege—fnteiiectuai—Eunctieninq—ar—impaired

aocrAal-esmperences
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t4¥{3) (a) "Physical or mental handicap” means:

{i) a physical dissbility;-infirmieyr-matformations-or
disfigurement--which--its—-caunsed--by--bodity-—-tnjuryy--birth
defecty-or-itiiness;-inctnding-epitepay-It-tnctudes-—withoue
timitation-—any--degree—-—af--paraltystsr--amputation:-—tack-of
physicat--ceordinations--biindness—-or--visuyai---impediments
deafneas—--or---hearing---impediments---muteness—-or—-speech
impediment;-or—physicai-reltiance-on--a--guide--dog——-for—-the
biindy--a--wheeichair;--or--any--other-remediai-appitance-or

device or mental impairment that substantially limits one or

more of a person's major life activities:

{ii) a record of such an impairment; or

{iii) a condition regarded as such an impairment.

{b} Discrimination based upon, because of, on the basis

of, on the grounds of, or with reqard to physical or mental

handicap includes the failure ko make reasonable

accommodations that are required by an otherwise gqualified

person who has a physical or mental handicap. ANY

ACCOMMODATION THAT WOULD REQUIRE AN UNDUE HARDSHIP OR THAT

WOULD ENDANGER THE HEALTH OR SAFETY OF ANY PERSON IS NOT A

REASONABLE ACCOMMODATION.

t5¥{4) "State or local governmental agency"” means:
{a) any branch, department, office, board, bureau,
commission, agency, university wunit, college, or other

instrumentality of state government; or

-7~ HB 389
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{b) a county, city, town, school district, or other
unit of local government and any instrumentality of local
government.

t63(5) "Qualifications" means such qualifications as
are genuinely related to competent performance of the
particular occupational task."

-End-
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SENATE COMMITTEE OF THE WHOLE AMENDMENT

March 6, 1991 1:15 pm
Mr. Chairman: I move to amend House Bill No. 389 (third reading
copy -- blue) as follows:

1. Page 3, line 21.
Following: "association,"
Insert:

"credit union,”

ADOPT

REJECT Signed: ‘:)

Senator Doherty

ol 367/
//Aﬁd. Coord.

S8 34 /58

Sec. of Senate

SENATE
HB 389



52nd Legislature HB 0189/03 HB 0389/03

1 HOUSE BILL NGQ. 389 1

2 INTRODUCED BY GOULD, STRIZICH, J. RICE, YELLOWTAIL 2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

1 BY REQUEST OF THE COMMISSION FOR HUMAN RIGHTS 3 Section 1. section 49-2-101, MCA, is amended to read:

4 4 "49-2-101. Definitions. As used in this chapter, unless
5 A BILL FOR AN ACT ENTITLED: "AN ACT TO REDEFINE AND CLARIFY 5 the context reguires otherwise, the following definitions
§  THE TERMS "MENTAL HANDICAP" AND "PHYSICAL HANDICAP", AS USED 6 apply:

7 IN THE DISCRIMINATION LAWS, TO INCLUDE AN IMPAIRMENT THAT 7 (1) "Age" means number of years since birth. It does
8 LIMITS A MAJOR LIFE ACTIVITY, A RECORD OF SUCH AN 8 not mean level of maturity or ability to handle
9 IMPAIRMENT, OR A CONDITION REGARDED AS SUCH AN IMPATRMENT 9 responsibility. These latter criteria may represent
10 AND TO INCLUDE THE REQUIREMENT OF REASONABLE ACCOMMODATION; 10 legitimate considerations as reasonable grounds for
11 AND AMENDING SECTIONS 49-2-101 AND 49-3-101, MCA." 11 discérimination without reference to age.

12 12 (2) “Commission" means the commission for human rights
13 WHEREAS, the Legislature has previcusly included 13 provided for in 2-15-1706.

14 physical and mental handicaps as subjects of discrimination 14 {3) "Credit" means the right granted by a creditor to a
15 law in the Montana Human Rights Act and the Montana 15 person to defer payment of a debt, to incur debt and defer
16 Governmental Code of Fair Practices: and 16 its payment, or to purchase property or services and defer
17 WHEREAS, the definitions previously adopted lack clarity 17 payment therefor. It includes without limitation the right
18 and are inconsistent with definitions used in federal civil 18 to incur and defer debt which is secured by residential real
19 rights statutes and court interpretations on the subject; 19 property.
20 and 20 (4) "“Credit transaction” means any invitation to apply
21 WHEREAS, federal handicap discrimination law requires 21 for credit, application for credit, extension of credit, or
22 reascnable accommodation for mental and physical handicaps. 22 credit sale.

23 THEREFORE, it is approptiate for the Legislature to 23 {5) “Creditor” means a person who, reqularly or as a
24 redefine the terms "mental handicap" and "physical handicap” 24 part of his business, arranges for the extension of credit
25 and to include the requirement of reasonable accommodation. 25 Eor which the payment of a financial charge or interest is

& 2~ HB 389
Worcana Legisiative Counci REFERENCE BILL
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required, whether in connection with loans, sale of property
or services, or otherwise.

{6) "Educational institution®” means a public or private
institution and includes an academy: college; elementary or
secondary school; extension course:; kindergarten; nursery;
schocl system; university; business, nursing, professicnal,
secretarial, technical, or vocational school; or agent of an
educational institution.

(7) "Employee™ means ahy individual employed by an
employer.

{8) "Employer™ means an employer of one or more persons
but deoes not include a fraternal, charitable, or religious
association ar corporation if the association or corporation
is not organized either for private profit or to provide
accommodations or services that -are available on a
nonmembership basis.

{(9) T"Employment agency" means a person undertaking to
procure employees or copportunities to work.

{10) *"PFinancial institution” means a commercial bank,
trust company, savings bank, finance company, savings and
loan association, CREDIT UNION, investment company, or
insurance company.

{11) "Housing accommodation" means a building or portion
of a building, whether constructed or to be constructed,

which is cor will be used as the sleeping guarters of its

-3~ HB 389
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occupants.

{12) "Labor organization" means an organization or an
agent of an organization organized for the purpose, in whole
or in part, of collective bargaining, of dealing with
employers concerning grievances or terms or conditions of
employment, or of other mutual aid and protection of
employees.

+13y-2Mental---handicapl--neans--any--mentat--disabit ity
resuiting-in-subaverage-intellectuat—funetioning-cr-impaired
secial-competencer

+243(13) "National origin® means ancestry.

+35%(14) "Person" means one or more individuals, labor
unions, partnerships, associations, corporations, legal
representatives, mutual companies, joint-stock companies,
trusts, unincorporated employees' associations, employers,
employment agencies, or labor organizatiocns.

¢x6¥(15) (a} "Physical or_mental handicap" means:

{i} a physical disabitrtyr-infremityr;-matformations—-or
disfigurenent—-whieh--is-—eansed--by--bodity-—infurys——birth
defect;-—ar-ilinessy-inctuding-epitepsys-it-inciundes—-without
timitation-any-degree——of--paraiysis;—--amputation;-—tack--of
physicat---conrdinationr--biindness—-or-—-visuat--impediment;
danfness--or--hearing---impediment s -—-muteness-—-——or---speech
tmpediment;-—-er--physieat--retianee——on--a-quide-dog-for—the

bitndr-a-wheelchatr;-or--any--other—-remediai--appitanee--or

-4- HB 389
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deviee or mental impairment that substantially limits one or

more of a person's major life activities;

(ii) a record of such an impairment: or

(iii) a condition regarded as such an impairment.

{b) Discrimination based on, because of, on the basis

of, or on the grounds of physical or mental handicap

includes the failure to make reasonable accommodaticons that

are required by an otherwise gqualified person who has a

physical or mental handicap. ANY ACCOMMODATION THAT WOULD

REQUIRE AN UNDUE HARDSHIP OR THAT WOULD ENDANGER THE HEALTH

OR_SAFETY OF ANY PERSON IS NOT A REASONABLE ACCOMMODATION.

t273(16) (a) "Public accommodation™ means a place which
caters or offers its services, goods, or facilities to the
general public subject only to the conditions and
limitations established by law and applicable to all persons
alike. It 1includes without limitation a public inn,
restaurant, eating house, hotel, rcadhouse, place where food
or alcoholic beverages or malt liquors are sold for
consumption, motel, soda fountain, soft drink parler,

tavern, nightclub, trailer park, resort, campground,
barbershop, beauty parlor, bathroom, resthouse, theater,
swimming pool, skatihng rink, golf course, cafe, ice cream
parlor, transportation company, or hospital and all other
public amusement and business establishments.
accommodation does not

{b) Public include an

—5- HBE 389
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institution, club, or place of accommodation that proves
that it is by its nature distinctly private. An institution,
club, or place of accommodation may not be considered by its
nature distinctly private if it has more than 100 members,
provides regular meal service, and reqularly receives
payment for dues, fees, use of space, facilities, services,
meals, or beverages, directly or indirectly, from or on
behalf of nonmembers, for the furtherance of trade or
business, For the purposes of this subsection ¢¥33(16), any
lodge o©of a recognized naticonal fraternal organization is
considered by its nature distinctly private.

+38%(17) "Staff" or “"commission staff" means the staff
of the commission £or human rights.*

Section 2. Ssection 49-3-101, MCA, is amended to read:

*49-3-101. Definitions. As used in this chapter, the
following definitions apply:

{1} ™"Age" means number of years since birth. It does
not mean level of maturitcy or ability to handle

responsibility, which may represent legitimate
considerations as reasonable grounds for discrimination
without reference to age.
(2) "Commission" means the commission for human rights
provided for in 2-15-1706,
t3}--"Mentai--handrcap’--means--any--mentat---disabrizey

resuiting-in-subaverage-inteitectuat-functioning-cr-impaired

_§- HB 389
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soecini-competences

+4¥(3) (a) "Physical or mental handicap" means:

(i) a physical disabitityr-infirmityr-maiformationy-or
disfrqurement——which-—is——-caused--by—-bodity——-injuryr——bireh
defecty-or-itinesar-inetnding-epitepay--fe-inetudes--without
ttmitacion--any--degrea-—-af--paralysis;--amputationy-iack-of
physicai--coordinations-—-biindness--er--visuat---iapedimentes
deafneas---or---hearing--—-impediment -—-meteness-—or—-apeeach
impediments-or-physicai-rettance—on--a—-guide--deg--for--the
biind;-—a--wheelchair;—-or--any--other-remedial-appliance-er

device or mental impairment that substantially limits one or

more of a person's major life activities;

(ii) a record of such an impairment; or

{(iii) a condition regarded as such an impairment.

{b) Discrimination based upon, because of, on the basis

of, on the grounds of, or with regard to physical cr mental

handicap includes the failure ta make reasonable

accommodations that are required by an otherwise gqualified

person who has a physical or mental handicap. ANY

ACCOMMODATION THAT WOULD REQUIRE AN UNDUE HARDSHIP OR THAT

WOULD ENDANGER THE HEALTH OR_SAPETY OF ANY PERSON IS NOT A

REASONABLE ACCOMMODATION.

+5¥(4) "State or local governmental agency® means:
(a) any branch, department, office, becard, bureau,

commission, agency, university wunit, c¢ollege, or other
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instrumentality of state government; or

(b) a county, city, town, school district, or other
unit of local government and any instrumentality of local
government.

£6¥(5) "Qualifications" means such gqualifications as
are genuinely related to competent performance of the
particular occupaticnal task.®

-~End-
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