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INTRODUCED BY __ ,;:c,J,,,L;.;&c'.!&,,-,Ji2"--"---------------, 3 
A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE GASOLINE 

LICENSE TAX BY l CENT A GALLON TO FINANCE ROADS LEADING TO 

AND WITHIN STATE PARKS, STATE RECREATIONAL AREAS, AREAS 

HAVING STATE MONUMENTS, AND STATE HISTORICAL SITES; AMENDING 

SECTIONS 15-70-101 AND 15-70-204, MCA; AND PROVIDING AN 

EFFECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-101, MCA, is amended to read: 

"15-70-101. Disposition of funds. All taxes, interest, 

and penalties collected under this chapter, except those 

collected by a justice 1 s court, ~he½½ must be turned over 

promptly to the state treasurer, who shall pi5e~ ~sit 

4.76\ of the money in the state special revenue fund to the 

credit of the department of fish, wildlife, and parks and 

the remainder of the same money in the state special revenue 

fund to the credit of the department of highways. Those 

funds hereinbe~ow in this section allocated to cities, 

towns, and counties sh8¼l must be paid by the department of 

highways from the state special revenue fund to stteh the 

cities, towns, and counties. 

(1) $14,000,000 of the funds collected under this 

~n• , .. ,.,.,,,. CC<H><>I 
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chapter, except those collected by a justice's court, is 

statutorily appropriated, as provided in 17-7-502, to the 

department of highways and sball must be allocated each 

fiscal year on a monthly basis to the counties and 

incorporated cities and towns in Montana for construction, 

reconstruction, maintenance, and repair of rural roads and 

city or town streets and alleys, as provided in subsections 

(l)(a) through (l)(c): 

(a) $54,000 sb5il must be designated for the purposes 

and functions of the Montana rural technical assistance 

transportation program in Bozeman; 

(b) $6,323,000 sb5ll must be divided among the various 

counties in the following manner: 

(i) 40% in the ratio that the rural road mileage in 

each county, exclusive of the federal-aid interstate system 

and the federal-aid primary system, bears to the total rural 

road mileage in the state, exclusive of the federal-aid 

interstate system and the federal-aid primary system: 

(ii) 40% in the ratio that the rural population in each 

county outside incorporated cities and towns bears to the 

total rural population in the state outside incorporated 

cities and towns; 

(iii) 20% in the ratio that the land area of each county 

bears to the total land area of the state; 

(c) $7,623,000 ~hale± must be divided among the 

-2-
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incorporated cities and towns in the following manner: 

(i) 50\ of the sum in the ratio that the population 

within the corporate limits of the city or town bears to the 

total population within corporate limits of all the cities 

and towns in Montana; 

(ii) 50% in the ratio that the city or town street and 

alley mileage, exclusive of the federal-aid interstate 

system and the federal-aid primary system, within corporate 

limits bears to the total street and alley mileage, 

exclusive of the federal-aid interstate system and 

federal-aid primary system, within the corporate limits of 

all cities and towns in Montana. 

(2) All funds hereby allocated in this section to 

counties, cities, and towns sft8¼¼ ~ be used for the 

construction, reconstruction, maintenance, and repair of 

rural roads7 and city or town streets and alleys or far the 

share wh½eh--s~eh that the city, town, or county might 

otherwise expend for proportionate matching of federal funds 

allocated for the construction of roads or streets whieh 

that are part of the federal-aid primary or secondary 

highway system or urban extensions thereto to the system, 

except that the governing body of a town or third-class 

city, as defined in 7-1-4111, may each year expend no more 

than 25\ of the funds allocated to that town or third-class 

city for the purchase of capital equipment and supplies to 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1463/01 

be used for the maintenance and repair of town or 

third-class city streets and alleys. 

(3) Upon receipt of the allocation provided hereift in 

this section, the governing bodies of the recipient 

counties, cities, and towns shall inform the department of 

highways of the purposes 

expended so that the county 

body, and the department 

for which the funds will be 

commissioners, the governing 

of highways may coordinate the 

expenditure of public funds for road improvements. 

(4) All funds hereby allocated in this section to 

counties, cities, and towns she¼¼ must be disbursed to the 

lowest responsible bidder according to applicable bidding 

procedures followed in all cases wbe~e in which the contract 

far construction, reconstruction, maintenance, or repair is 

in excess of $4,000. 

(S) For the purposes of this section where when 

distribution of funds is made on a basis related to 

population, the population shall must be determined by the 

last preceding official federal census. 

(6) For the purposes of this section where when 

determination of mileage is necessary for distribution of 

funds, it shall-be is the responsibility of the cities, 

towns, and counties to furnish to the department of highways 

a yearly certified statement indicating the total mileage 

within their respective areas applicable to this chapter. 

-4-
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All mileage submitted shall~ be subject to review and 

approval by the department of highways. 

(7) Except by a town or third-class city as provided in 

subsection (2), none of the funds authorized by this section 

sha¼¼ ~ be used for the purchase of capital equipment. 

(8) Funds authorized by this section oha¼¼ must be used 

for construction and maintenance programs only. 11 

Section 2. Section 15-70-204, MCA, is amended to read: 

"15-70-204. Gasoline license tax rate. (1) Eve1."y 

Each distributor shall pay to the department of revenue a 

license tax for the privilege of engaging in and carrying on 

business in this state in an amount equal to 1 cent for each 

gallon of aviation gasoline, which shall must be allocated 

to the department of commerce as provided by 67-1-301, as 

amended, and i8 l!_ cents for each gallon of all other 

gasoline distributed by him within the s,ate and upon which 

the gasoline license tax has not been paid by any other 

distributor. 

(2) Gasoline exported sha¼¼ ~ not be included in the 

measure of the distributor's license tax. 

(3) Alcohol that is blended or is to be blended with 

gasoline to be sold as gasohol is subject to a tax per 

gallon equal to the license tax imposed on nonaviation 

gasoline distributors under subsection (l).'1 

NEW SECTION. Section 3. Deposit of portion of gasoline 
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license tax for state parks roads. (1) The state treasurer 

shall deposit 4.761 of the money received under 15-70-101 in 

the state special revenue fund to the credit of the 

department of fish, wildlife, and parks to be used, as 

agreed with the department of highways and in conformity 

with state and federal laws regarding standards and 

specifications for highways, for the construction, 

improvement, and maintenance of roads leading from the 

federal-aid interstate system, the federal-aid primary 

system, and the federal-aid secondary system to areas, 

sites, or objects under its jurisdiction, custody, and 

control, as provided in 23-1-102, and for the construction, 

improvement, and maintenance of roads within those areas or 

sites. The department of fish, wildlife, and parks may use 

the money for the construction, improvement, and maintenance 

of portions of the federal-aid secondary system that the 

department determines are necessary to provide access to the 

areas, sites, or objects, 

NEW SECTION. Section 4. Codification instruction. 

[Section 3] is intended to be codified as an integral part 

of Title 15, chapter 70, part 2, and the provisions of Title 

15, chapter 70, apply to [section 3]. 

NEW SECTION. Section 5. Effective date 

applicability. [This act] 

applies to gasJline license 

is effective July 1, 1991, and 

tax liability incurred after 

-6-
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1 June 30, 1991. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0386, as introduced. 

DESCRIPTION OF_l:'ROPOSED LEGISLATION: 

An act increasing the gasoline license tax by 1 cent a gallon to finance roads leading to and within state parks, state 
recreational areas, areas having state monuments, and state historical sites; and providing an effective date and an 
applicability date. 

ASSUMPTIO~S: 

1. Gasoline License Tax collections, under current law, will be $87,733,000 in FY92 and $87,693,000 in FY93. (OBPP.) 
2. Under the proposal, there would be one month of collections at the current rate ($0.20 per gallon) and allocation; and 

11 months of collections at the proposed rate ($0.21 per gallon) and allocation in FY92. 
3. The effective rate for the gasoline tax under current law is 19.8 cents per gallon (OBPP) and is expected to be 20.79 

cents per gallon under the proposal. 
4. Under this proposal 4.76% of the gasoline license tax and special fuels (diesel) tax is to be deposited in the state 

special revenue fund to the credit of the department of fish, wildlife, and parks. 

FlSC_AL IMPACT: 

see next page 

Iv?'}· '.:._ =<. ,,, < 
~,. 
-)(._ 

I I u 
ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0386 as introduced 

Ht3 18'1-

DATE 



Fiscal Note Request, HB0386, as introd11_ced 
Form BD-15 
Page 2 

EJSCAL_IMPACT: 

Rev_enues: 

Gasoline Tax Collections 
Special fuel (Diesel) Tax 

Total 

Eund Information: (02) 

State Motor Boat Fund 
Snowmobile Park Fund 
Aeronautics Revenue 
State Parks Road Fund 
Highway Fund 

Total 

Highway Fund Detail: (02) 

Gross Receipts 
Highway Fund 

Net Receipts 

Current Law 
87,733,000 
26,803,469 

114,536,469 

789,597 
438,665 

35,093 
0 

113,273,114 
114,536,469 

113,273,114 
(4,764,622) 

108,508,492 

FY '92 
ProQosed Law 

91,754,000 
26 803 469 

118,557,469 

825,786 
458,770 

36,702 
5,295,332 

111,940,879 
118,557,469 

111,940,879 
(4,940,510) 

107,000,369 

Difference 
4,021,000 

0 
4,021,000 

36,189 
20,105 
1,609 

5,295,332 
(1,332, 2352 
4,021,000 

(1,332,235) 
(175,888) 

(1,508,123) 

Current Law 
87,693,000 
27 779 894 

115,472,894 

789,237 
438,465 

35,077 
0 

114,210,115 
115,472,894 

114,210,115 
(4,796 654) 

109,413,461 

FY '93 
Pro2osed Law 

92,077,000 
27 779 894 

119,856,894 

828,693 
460,385 

36,831 
5,705,188 

112,825,797 
119,856,894 

112,825,797 
(4,990 273) 

107,835,524 

Difference 
4,384,000 

0 
4,384,000 

39,456 
21,920 
1,754 

5,705,188 
(1,384,318) 
4,384,000 

(1,384,318) 
(193 619) 

(1,577,937) 

HB si''-
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APPROVED BY COMMITTEE 
ON TAXATION 

HOUSE BILL NO, 386 

INTRODUCED BY SCHYE 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE GASOLINE 

LICENSE TAX BY½ 0.25 CENT A GALLON TO FINANCE ROADS LEADING 

TO AND WITHIN STATE PARKS, STATE RECREATIONAL AREAS, AREAS 

HAVING STATE MOMOMENTS, AND STATE HISTORICAL SITES; AMENDING 

SECTIONS 15-70-101 AND 15-70-204, MCA; AND PROVIDING AN 

EFFEC':'IVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-101, MCA, is amended to read: 

"15-70-101. Disposition of funds. All taxes, interest.. 

and penalties collected under this chapter, except those 

collected by a justice's court, sha¼¼ ~ be turned over 

promptly ta the state treasurer, who shall piae~ ~osit 

4,~6% :.19\ of the money in the state special revenue fund 

to the credit of the department of fish, wildlife, and 

parks, AS PROVIDED IN [SECTION 3], and the remainder of the 

same ~cney in the state special revenue fund to tte credit 

of the department of highways. Those funds ~t!r-e±riei!'h~,w ~ 

this 3ection al:ocated to cities, towns, and cou~ties ~ho±± 

must oe paid by the department of highways from ~he s:are 

spec.:..a: revenue fund to ~~e~ the ~i~ies, :. .::,w-;;s, 3.nJ 

coL;.nt:es. 
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(1) $14,000,000 of the funds collected under this 

chapter, except those collected by a justice's court, is 

stat~torily appropriated, as provided in 17-7-502, to the 

Cepartment of highways and sh~¼± must be allocated each 

fiscal year on a monthly basis to the counties and 

incorporated cities and towns in Montana for construction, 

~econstruction, maintenance, and repair of rural roads and 

city or town streets and alleys, as provided in subsections 

I 1) I a) th rough ( 1 )( c) : 

(a) $5~,000 she±¼ must be designated for the purposes 

and functions of che Montana rural technical assistance 

transportation program in Bozeman; 

(b} $6,323,000 shalt must be divided among the various 

counties in the following manner: 

Ii) 40\ in the ratio that the rural road mileage in 

each coJnty, exclusive of the federal-aid interstate system 

and the federal-3id primary system, bears to the total rural 

road ~ileage in :~e state, exc~usive of tne federal-aid 

1nterstace syste:n and t':",e ::ederal-aid primary system; 

1ii) 40i in ~he ratio that Lhe r~ral population i~ each 

county ~uts~de inccr?orated cities and towns oears co the 

~otal rural ~~p~laticn in the state outside incorporated 

cities and tow~s; 

} :"'1)·, :~e 3~i~ :hat the :a~d area ea:::n c:::'....::' :.~ 

he-3.r~ to th~ t~~~- ~~~d area of c~e sca:e; 

-2- HB 386 
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(c) $7,623,000 sharr must be divided among the 

incorporated cities and towns in the following manner: 

(i) 50% of the sum in the ratio that the population 

within the corporate limits of the city or town bears to the 

i::.at.al population wi-:.hin corporate limits of all the cities 

and towns in Montana; 

(ii} 50% in the ratio that the city or town street and 

alley mileage, exclusive of the federal-aid interstate 

system and the federal-aid primary system, within corporate 

limits bears co the total street and alley mileage, 

exclusive of the federal-aid interstate system and 

federal-aid primary system, within the corporate limits of 

all cities and towns in Montana. 

(2) All funds hereey allocated in this section to 

counties, cities, and towns sha¼¼ ~ be used for the 

construction, reconstruction, maintenance, and repair of 

rural roads, and city or town streets and alleys or for the 

share wh±e~-9~eh that tne city, town, or county might 

otherwise expend for proportionate matching of federal funds 

allocated for the construction of roads or streets wriiel, 

~ ar-e part of the federal-aid pr-1mary or secondary 

highway system or urban extensions thereto to the system, 

except that the governing body of a town or third-class 

city, as defined '.r1 7-1-4111, may each yea: e~pend no ~~re 

than 25\ of the ~unds allocated to that town or third-class 

-3- HB 386 
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city for the purchase of capital equipment and supplies to 

be used for the maintenance and repair of 

third-class city streets and alleys. 

town or 

(3) Upon receipt of the allocation provided h~re¼~ in 

chis section, the governing bodies of the recipient 

counties~ cities, and towns shall inform the departmen·t of 

highways of the purposes for which the funds will be 

expended so that the county commissioners, the governing 

body, and the department of highways may coordinate the 

expenditure of public funds for road improvements. 

(4) All funds hereby allocated in this section to 

counties, cities, and towns shs¼¼ must be disbursed to the 

lowest responsible bidder according to applicable bidding 

procedures followed in all cases wftere in which the contract 

for construction, reconstruction, maintenance, or repair 

in excess of $4,000. 

is 

( 5) Foe the purposes of this section where when 

distribution of funds is made on a basis related to 

population, the population ~ha½½ must be determined by the 

last preceding official federal census. 

(6) For the purposes of this section where when 

determination of mileage is necessary for distribution of 

funds, it ~haii--b~ is the responsibility of the cities, 

cowns, and counties to furnish tJ tt1e department of highways 

a yearly certifled statement Lndicdting the total mileage 

-4- HB 386 



• 

1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0386/02 

within their respective areas applicable to this chapter. 

All mileage submitted sfta¼¼ ~ be subject to review and 

approval by the department of highways. 

{7) Except by a town or third-class city as provided in 

subsection (2), none of the funds authorized by this section 

~ha¼¼~ be used for the purchase of capital equipment. 

(8) Funds authorized by this section sha¼¼ ~ be used 

for construction and maintenance programs only." 

Section 2. Section 15-70-204, MCA, is amended to read: 

•is-7D-204. Gasoline license tax rate. ( 1) Eve.-y 

~ distributor shall pay to the department of revenue a 

license tax for the privilege of engaging in and carrying on 

business in this state in an amount equal to l cent for each 

gallon of aviation gasoline, which ~~ell must be allocated 

to the department of commerce as provided by 67-1-301, as 

amended, and ~8 i~ 20.25 cents for each gallon of all other 

gasoline distributed by him within the s~ate and upon which 

the gasoline license tax has not been paid by any other 

distributor. 

(2) Gasoline exported ehall ~ not be included in the 

measure of the distributor's license tax. 

(3) Alcohol that is blended er is ~o be b:ended ~1th 

gasoline to be so:d as gasohol is subject to a :ax per 

gallon equal to :~e license tax :~posed on ~o~avi~:i=~ 

gasoline distributors under subsection (lJ.'' 

-5- HB 386 
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NEW SECTION. Section 3. Deposit of portion of gasoline 

license tax for state parks roads. (1) The state treasurer 

shall deposit 4Ti6%-o~ the money received under 15-70-101 in 

the state special revenue fund to the credit of the 

department of fish, wildlife, and parks to be used, as 

agreed with the department of 

with state and federal 

highways and 

laws regarding 

specifications for highways, for the 

in conformity 

standards and 

construction, 

improvement, and maintenance of roads leading from the 

federal-aid interstate system, the federal-aid primary 

system, and the federal-aid secondary system to areas, 

sites, or objects under its jurisdiction, custody, and 

control, as provided in 23-1-102, and for the construction, 

improvement, and maintenance of roads within those areas or 

sites. The department of fish, wildlife, and parks may use 

the money for the construction, improvement, and maintenance 

of portions cf the federal-aid secondary system chat the 

department determi~es are necessary to provide access to the 

areas, sites, or objects. 

NEW SECfION. Section 4. Codification instruction. 

[Section 31 is intended to be codified 3s an integral part 

~f Title 15, ch~pter 70, par~ 2, a~d the provisions of Title 

1~, chapter 70, apply to [secticn 3!. 

~F.h' SECT:ur-.;. Section 5. Effective date 

applicability. ! r-r.~s act J is effective .1;..ily 1, 1991, and 

-6- HB 386 
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1 applies to gasoline license tax liability incurred after 

2 June 30, 1991. 

-End-
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HOUSE BILL NO. 386 

INTRODUCED BY SCHYE 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE GASOLINE 

LICENSE TAX BY¼ 0.25 CENT A GALLON TO FINANCE ROADS LEADING 

TO AND WITHIN STATE PARKS, STATE RECREATIONAL AREAS, AREAS 

HAVING STATE MONUMENTS, AND STATE HISTORICAL SITES; AMENDING 

SECTIONS 15-70-10:. _i,Ne , S-?0-204, ~).CA, _;:._ND P:<..::,;IOING A~ 

EFFECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-101, MCA, is amended to read: 

•15-70-101. Disposition of funds. All taxes, interest, 

and penalties collected under this chapter, except those 

collected by a justice's court, ~hell must be turr.ed over 

promptly to the state treasurer, who shall p±e~~ deposit 

47T6% 1.19% of the money in the state special revenue fur.cl 

to the credit of the department of fish, wildlife, and 

parks, AS PROVIDED IN [SECTION 3), and the remainder of the 

~effl~ money in the state special revenue fund to the credit 

of the department of highways. Those funds nere~"beiew 10 

this section allocated to cities, towns, and counties ~ha¼¼ 

must be paid by the department of highways t'rom the state 

special 

counties. 

revenue fund to ~tteh the c1t1es, ·,.;n:-,;, "illJ 
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(1) $14,000,000 of the funds collected under this 

chapter, except those collected by a justice's court, is 

statutorily appropriated, as provided in 17-7-502, to the 

department of highways and ~"al¼ ~ust be allocated each 

fiscal year on a monthly basis to the counties and 

incorporated cities and towns in Montana for construction, 

reconstruction, maintena~ce~ and reoa1r or rural roads anct 

s1ty or town streets and alleys~ as provided 1n suosect1ons 

, • ; (a) through ( l) ( c): 

t. a) $54. 000 ~t'!a±½ must be desianated for the our poses 

and functions of the Montana rural technical assistance 

transportation program in Bozemani 

{b} $6,323,000 ~"a±± must be divided among the various 

counties in the following mdnner: 

(i) 40\ in the ratio t~at the rural road mileage in 

each county, exclusive of the federal-did inters:ate system 

and the federal-aid primary system, bears to the :~cal rural 

road mileage in the state, exclusive of the federal-aid 

interstate system and the federal-aid primary system; 

(ii) --10\ 1n the rJ.ti'J ::.!:.at the rural population 1n each 

county outside incorporated cities and towns bears to the 

totdl rural population 1n the state outside incorporated 

~it1es dnd towns; 

liii) 20'"'- Lr. ~~e r.1!"10 that thP land area,-:: each c:iunty 

ln•.t1 :; t,.__-, the tui-1: ~Lind .3.rea of the stdte; 
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(c) $7,623,000 she¼¼ must be divided among the 

incorporated cities and towns in the following manner: 

fi) 50% of the sum in the ratio that the population 

within the corporate limits of the city or town bears to the 

~ota~ pcpulation within corporate limits vf all the c~ties 

a~d towns in Montana; 

(ii) SO\ in the ratio that the city or town street and 

alley mileage, exclusive of the tederal-aid inte=s~ate 

system and the federal-aid primary system, within corpo;ate 

limits bears to the total s~reet and alley mileager 

exclusive of the federal-aid interstate system and 

federal-aid primary system, within the corporate limits ~f 

all cities and towns in Montana4 

t2) All funds ~erebv allocated in this section to 

counties, citiesr and towns ~~e±t ~t be used for the 

construction, reconstructionr maintenance, and repair of 

rural roads7 and city or town streets and alleys or far the 

share wh~eh-~tte~ that the city~ town, or county might 

otherwise expend f •:::,r proportionate matching :,f federal fu.nds 

allocated for the construction of roads or s~reets wf'!-i:eh 

that are part of the federal-aid pr .i.mar·/ ·:Jr secondary 

highway system or urban extensions ~t"tl'!'t"~t,:,- t:::i the s:t:stem, 

except that the governing body of a town or third-class 

city, as defir1ed ~n 7-1-4111, may each yPar expend nc n2rP 

than 25\ of the eunds allocated to that to~n or third-c:ass 
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city for the purchase of capital equipment and supplies to 

be used for the maintenance and repair of 

third-class city streets and alleys. 

town or 

(3) Upon receipt of the allocation provided he~etn in 

th1s section, the governing bodies of the recipient 

cour.ties, cities, and towns shall ~nfocm the department of 

highways of the purposes for wh1cn the funds will be 

exoended so that the countv commissioners, the governing 

body, and the department of highways may coordinate the 

expenditure of public funds tor road improvements. 

(4) All funds ~e~eby allocated in this section to 

counties, cities, and towns shall must be disbursed to the 

lowest responsible bidder according to applicable biddirig 

procedures followed in all cases wbere in which the contract 

for construction, reconstruction, maintenance, or repair 

in excess of $4,000. 

lS 

(5) For the purposes of this section wh~~@ when 

distribution of funds is made on a basis related to 

population, the popu~arion ~he¼± must be determined by the 

last preceding offict~i ,·eJerdl census. 

(6) For the pt:rpusPs ,_-.f this section w"'~t"e when 

determination of mileage is necessary for distribution of 

funds, it shatt--ee is the responsibility of the cities, 

towns, and counti~s to furnish~~ the department ~f highways 

a yearly certified statement indicdting the total mileage 
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within theit respective areas applicable to this chapter. 

All mileage submitted she¼¼ must be subject to review and 

approval by the department of highways. 

(7) Except by a town or third-class city as provided in 

subsection (2), none of the funds authorized by this section 

she¼¼~ be used for the purchase of capital equipment. 

(8) Funds authorized by this section she¼¼ must be used 

for construction and maintenance programs oniy. 

Section 2. Section 15-70-204, MCA, is amended to reaa: 

•is-70-204. Gasoline license tax rate. ( l) B•""Y 

Each distributor shall pay to the department of revenue a 

license tax for the privilege of engaging in and carrying on 

business in this state in an amount equal to 1 cent for each 

gallon of aviation gasoline, which 9ftall must be allocated 

to the department of commerce as provided by 67-1-301, as 

amended, and ~9 ~¼~cents for each gallon of all other 

gasoline distributed by him within the state and upon which 

the gasoline license tax has not been paid by any other 

distributor. 

(2) Gasoline exported 9haii ~ not be included in the 

measure of the distributor's license tax. 

(]) Alcohol that is blended or is to be blended with 

gasoline to be sold as gasohol is subject to a tax per 

gallon equal to the license tax imposed on nunaviatic~ 

gasoline distributors under subsection (l)." 
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NEW SECTION. Section 3. Deposit of portion of gasoline 

license tax for state parks roads. (1) The state treasurer 

shall deposit 4~T61-ef the money received under 15-70-101 in 

the state special revenue fund to the credit of the 

department of fish, wildlife, and parks to be used, as 

agreed with the department of highways and in conformity 

with state and federal laws regarding standards and 

specifications for highways, for the construction, 

improvement, and maintenance of roads leading from the 

federal-aid interstate system, the federal-aid primary 

system, and the federal-aid secondary system to areas, 

sites, or objects under its jurisdiction, custody, and 

control, as provided in 23-1-102, and for the construction, 

improvement, and maintenance of roads within those areas or 

sites. The department of fish, wildlife, and parks may use 

the money f8r the construction, improvement, and maintenance 

of portions of the federal-aid secondary system that the 

department determines are necessary to provide access to the 

areas, sites, or objects. 

NEW SECTION. Section 4. Codification instruction. 

(Section 3J is intended !:•:> be codified as an integral part 

of Title 15, chapter 70, pdrt 2, and the provisions of Title 

15, chapter 70, apply to (section 3]. 

NEW SECTION. Section 5. Effective date 

applicability. {This dCt) is effective July 1, 1991, and 
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1 applies to gasoline license tax lidbility incurred after 

2 June 30, 1991. 

-End-
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HOUSE BILL NO. 386 

INTRODUCED BY SCHYE 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE GASOLINE 

LICENSE TAX BY½ 0.25 CENT A GALLON TO FINANCE ROADS LEADING 

TO AND WITHIN STATE PARKS, STATE RECREATIONAL AREAS, AREAS 

HAVING STAT£ MONUMENTS, AND STAT£ HISTORICAL SITES; AMENDING 

SECTIONS 15-70-101 AND 15-70-204, MCA; AND PROVIDING AN 

EFFECTIVE DATE AND AN APPLICABILITY DAT£." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-101, MCA, is amended to read: 

•1s-10-101~ Disposition of funds~ ~11 taxes, interest, 

and penalties collected under this chapter, except those 

collected by a justice"s court, 9he¼¼ ~ be turned over 

promptly to the state treasurer, who shall ~lee~ deposit 

4o~61 1.19\ of the money in the state special revenue fund 

to the credit of the department of fish, wildlife, and 

park?~ROV!DEO IN [SECTION 3), and the remainder of the 

~e~~ mon~ in the state special revenue fund to the credit 

of the department of highways. Those funds here~"netew ~ 

this section allocated to cities, towns, and counties ~he½i 

must be paid by the department of highways from the state 

special 

counties. 

revenue fund to ~tteh the cities, l ·,wn'._:;, ..1nd 

~•• "•'~"••• co-"• 
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(1) $14,000,000 of the funds collected under this 

chapter, except those collected by a justice's court, is 

statutorily appropriated, as provided in 17-7-502, to the 

department of highways and ~hell must be allocated each 

fiscal year on a monthly basis to the counties and 

incorporated cities and towns in Montana for construction, 

reconstruction, maintenance, and repair of rural roads and 

city or town streets and alleys, as provided in subsections 

(l)(a) through (l)(c): 

{a) $54,000 ~ftat¼ ~ be designated for the purposes 

and functions of the Montana rural technical assistance 

transportation program in Bozeman: 

(b) $6,323,000 9~all ~ be divided among the various 

counties in the following manner: 

(i) 401 in the ratio that the rural road mileage in 

each county, exclusive of the federal-aid interstate system 

and the federal-aid primary system, bears to the total cural 

road mileage in the state, exclusi~e of the federal-aid 

interstate system and the federal-aid primary system; 

(i.i) -lO\ in the rati0 t.hat the rural population LO each 

county outside incorporated ctties and towns bears to the 

tot.al rural poµulation in the state outside incorporated 

citie~ and towns; 

t i1i) 20~ in ~he r~t10 that the land area of each county 

l1edrs to the totdl Land area of the state; 
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(c) $7,623,000 3hai¼ must be divided among the 

incorpocated cities and towns in the following manner: 

{i) 50% of the sum in the ratio that the population 

within the corporate limits of the city or town bears to the 

total population within corporate limits 0f all the cities 

and towns in Montana; 

(ii) 50\ in the ratio that the city or town street and 

alley mileage, exclusive of the federal-aid interstate 

system and the federal-aid primary system, within corporate 

limits bears to the total street and alley mileage, 

exclusive of the federal-aid interstate system and 

federal-aid primary system, within the corporate limits of 

all cities and towns in Montana. 

(2) All funds hereby allocated in 

counties, cities, and towns sha¼t must 

construction, reconstruction, maintenance, 

this section to 

be used for the 

and repair of 

rural roads, and city or town streets and alleys or for the 

share which-~ttc~ that the city, town, or county might 

otherwise expend for proportionate matching oE federal funds 

allocated for the construction of roads or streets which 

~~at are part of the federa 1-aid primary or secondary 

highway system or urban extensions ~"~r~~~ to the system, 

except that the governing body of a town or third-class 

city, JS defi11ed ir1 7-L-4111, 

than 2~\ of the funds allocated 

-3-
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city for 

be used 

the purchase of capital equipment and supplies to 

for the maintenance and repair of town or 

third-class city streets and alleys. 

(]) Upon receipt of the allocation provided here~ft in 

this section, the governing bodies of the recipient 

counties, cities, and towns shall inform the department of 

highways of the purposes for which the funds will be 

expended so that the county commissioners, the governing 

body, and the department of highways may coordinate the 

expenditure of public funds for road improvements. 

{4} All funds ~e~eby allocated in this section to 

counties, cities, and towns ~haii must be disbursed to the 

lowest responsible bidder according to applicable bidding 

procedures followed in all cases where in which the contract 

for construction, reconstruction, maintenance, or repair is 

in excess of $4,000. 

(5) For the purposes of this section wt"l~r~ when 

distr1but.ion of funds is made on a basis related to 

population, the populat-ion sl'll!!ll½: must be determined by the 

last pre~eding official federal census. 

(6) Foe the purposes uf this section wh~'r'@' when 

determination of mileage is necessary for distribution of 

funds, it ~"~i½--e~ ~ the responsibility of the cities, 

towns, and count-ies to furnish t:1 the department of highways 

a yedrly certified statement indicating the total mileage 
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within their cespective areas applicable to this chapter. 

All mileage submitted she½¼~ be subject to review and 

approval by the department of highways. 

(7) Except by a town or third-class city as provided in 

subsection (2), none of the funds authorized by this section 

sne½i ~ be used for the purchase of capital equipment. 

(8) Funds authorized by this section sha½l must be used 

for construction and maintenance programs only." 

Section 2. Section 15-70-204, MCA, is amended to read: 

•is-70-204. Gasoline license tax rate. ( l) E,,~ry 

Each distributor shall pay to the department of revenue a 

license tax for the privilege of engaging in and carrying on 

business in this state in an amount equal to 1 cent for each 

gallon of aviation gasoline, which sha½½ must be allocated 

to the department of commerce as provided by 67-1-301, as 

amended, and i8 !!, 20.25 cents for each gallon of all other 

gasoline distributed by him within the state and upon which 

the gasoline license tax has not been paid by any other 

distributor. 

(2) Gasoline expocted ~ha½¼~ not be included in the 

measure of the distributor's license tax~ 

(3) Alcohol that is blended or 1s to be blended with 

gasoline to be sold as gasohol 1s subject to a tax per 

gallon equal to the license tax imposed 0n ncnaviation 

gasoline distributors under subsection {l)," 
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NEW SECTION. Section 3. Deposit of po<tion of gasoline 

license tax for state parks roads. (l) The state treasurer 

shall deposit 4o~61-e£ the money received under 15-70-101 in 

the state special revenue fund to the credit of the 

department of fish, wildlife, and parks to be used, as 

agreed with the department of highways and in conformity 

with state and federal laws regarding standards and 

specifications for highways, fa< the construct ion, 

improvement, and maintenance of roads leading from the 

federal-aid interstate system, the federal-aid primary 

system, and the federal-aid secondacy system to areas, 

sites, or objects under its jurisdiction, custody, and 

control, as provided in 23-1-102, and for the construction, 

improvement, and maintenance of roads within those areas or 

sites. The department of fish, wildlife, and parks may use 

the money for the construction, improvement, and maintenance 

of portions of the federal-aid secondary system that the 

department determines are necessary to provide access to the 

areas, sites, or objects. 

NEW SECTION. Section 4. Codification instruction. 

(Section 31 is intended to be codified as an integral part 

of Title 15, chapter 70, part 2, and the provisions of Title 

15, chapter }O, apply to (section J}. 

NEW SECTIL)N. Section 5. Effective date ---------

applicability .. [Thi.s act] is effective July l, 1991, and 
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l applies to gasoline license tax liability incurred after 

2 June 30, 1991. 

-End-
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STAN STEPHENS 
GOVERNOR 

The Honorable Hal Harper 
Speaker of the House 
House of Representatives 
capitol Station 
Helena, Montana 59620 

itntt of fflontana 
CB>ffire of t11r fiouernor 

i;elenu, tlllontunu 59620 
406-444-3111 

April 24, 1991 

The Honorable Joseph P. Mazurek 
President 
Montana State Senate 
Capitol Station 
Helena, Montana 59620 

Dear Speaker Harper and President Mazurek: 

In accordance with the power vested in me as Governor by the 
Constitution and laws of the State of Montana, I hereby veto the 

_, adoption of House Bill 386, "AN ACT INCREASING THE GASOLINE 
LICENSE TAX BY¼ 0.25 CENT A GALLON TO FINANCE ROADS LEADING TO 
AND WITHIN STATE PARKS, STATE RECREATIONAL AREAS, AREAS HAVING 
STATE MONUMENTS, AND STATE HISTORICAL SITES; AMENDING SECTIONS 
15-70-101 AND 15-70-204, MCA; AND PROVIDING AN EFFECTIVE DATE AND 
AN APPLICABILITY DATE." 

House Bill 386 imposes an additional one-quarter cent per 
gallon gas tax on Montanans who use fuels. This is a general tax 
increase and as such runs counter to my promise to the people of 
Montana that such increases would not be allowed. 

No matter how worthy the cause, and the use of this money 
for roads wi·thin Montana parks is worthy, government can and must 
live within its current means. 

Because the maintenance of roads leading to and within state 
parks and recreation areas is a priority of this administration, 
I have instructed the Directors of the Department of Highways and 
the Department of Fish, Wildlife and Parks to work together to 
provide as much service as possible within existing budgets to 
these roads. 

For these reasons, I must veto House Bill 386. 

STAN STEPHENS 
Governor 




