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7&/& 3£ BILL NO. 552
INTRODUCED BY ,K&m,/-;me

B/ REQUEST OF THE DEPARTMENT OF

NATURAL RESOURCES AND CONSERVATION

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
DAM SAFETY ACT; CLARIFYING THE DEFINITIONS OF DAM AND
RESERVQIR; EXEMPTING NONFEDERAL DAMS AND RESERVOIRS ON
FEDERAL LANDS THAT ARE SUBJECT TO DAM SAFETY REVIEW BY A
FEDERAL AGENCY FROM STATE DAM SAFETY REVIEW; CLARIFYING THE
LIABILITY OF OWNERS FOR DAMAGE; AMENDING SECTIONS 85-15-106,
B5-15-107, AND 85-15-305, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY PROVISION."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 85-15-106, MCA, is amended to read:
"85-15-106. Definitions. Unless the context requires

otherwise, in this chapter the following definitions apply:
(1) “alterations" or ‘"repairs® means alterations or

repairs that may directly affect the safety of a dam or

reservoir.
{2} "Appurtenant works"™ means all works incident or

attached to a dam or reservoir, including but not limited

to:

(a) a spillway, either in the dam or separate from it:

Antzﬂa Llegisiative Counci

10
11
12
13
14
15
16
17
18
19
20
21
22
21
24

25

LC 0910/01

(b} the reservoir and its rim;

{c}) a low-level outlet; and

{d}y a water conduit such as a tunnel, pipeline, or
penstock, elther through the dam or its abutments.

{3) "Construction" or “"construct” includes
construction, alteration, repair, enlargement, or removal of
a dam or reservoir.

(4) “Dam” means any artificial barrier, including
appurtenant works, used to impound or divert water with an

impounding capacity of 50 acre-feet or greater measured at

maximum normal operating pool.

(5) "Pepartment" means the department of natural
resources and conservation provided for in Title 2, chapter
15, part 33.

{6} "Emergency" means any threat to 1ife caused by the
condition of a dam or reservoir or by present or imminent
flocds that threaten the structural integrity of any dam or
[eServoir.

(7) "Engineer" means a registered professional engineer
licensed to practice in the state of Montana under Title 37,
chapter 67, part 3.

{8) "Enlargement" means any change in or addition to an
existing dam or reservoir that raises or may raise the water

storage elevation or increases the impoundment capacity of

the reservoir.

INTRODUCED BILL
-2 #B 387
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{9) "High-hazard dam" means any dam or resetrvoir the
failure of which would be likely to cause loss of life.

(10) "Inspection” means a visual or mechanical check, a
measurement, a boring, or any other method necessary for
determination of the adeguacy of construction technigques,
conformity of work with approved plans and specifications,
or the safety and operating performance of a dam or
reservoir.

(11) "Owner" means any person who owns, controls,
operates, maintains, manages, or proposes to construct a dam
or reservoir.

(12) "Person" means an individual, association,
partnership, corporation, business trust, state agency,
political subdivision, utility, municipal or guasi-municipal
corporation, or any other entity or any authorized agent,
lessee, or trustee of any of the foregoing.

{13} "Removal" means removing, taking down, or changing
the location of any dam or reservoir.

(14) "Reservoir" means any valley, basin, coulee,
ravine, or other land area that c¢ontains 50 acre-feet or

more of impounded water measured at maximum normal operating

pool.”
Section 2. Section 85-15-107, MCA, is amended to read:

"85-15-107. Exemptions. The provisions o©of 85-15-105,

B5-15-106, 85-15-108 through 85-15-110, 85-15-20% <through
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85-15-216, 85-15-305, B5-15-401, 85-15-501, and 85-15-502 do
not apply to dams subject to a permit issued pursuant to
82-4-335 for the period during which the dam is subject to
the permit. The provisions of 85-15-108 through 85-15-114,
85-15-209 through 85-15-216, 85-15-345, 85-15-401,
85-15-501, and 85-15-502 do not apply to federal dams and

reservoirs, to nonfederal dams and reservoirs 1located on

federal lands if they are subject to a dam safety review by

a federal agency, or to dams and reservoirs 1licensed and

subject to inspection by the federal energy regulatory
commission. The provisions of 85-15-105, B5-15-108,
85-15-108 through 85-15-110, 85-15-209 through 85-15-216,
85-15-305, 85-15-401, 85-15-501, and 85-15-502 do not apply
to dams that are reguired te obtain a certificate of
environmental compatibility and public need pursuant to
75-20-201 for the period during which the dam is subject to
the certificate, In addition, the provisions of 85-15-108
through 85-15-110, 85-15-209 through 85-15-216, 85-15-305,
85-15-401, 85-15-501, and 85-15-502 do not apply until July
L, 1990, to high-hazard dams that have been inspected by the
U.S. army corps of engineers pursuant to P.L. 92-367 and for
which resultant dam safety reports have been submikted to

the owner."

Section 3. Section 85-15-305, MCA, is amended to read:

"85-15-305. Liability of owners for damage. (1} Except

,.4_
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as provided in subsection (2), nothing in this chapter
relieves an owner of a dam or reservoit of any legal duty,
obligation, or 1liability incident to its ownership or
op=ration, 1including any damages resulting from leakage or
overflow of water or floods caused by the failure or rupture
of the dam or reservoir.

{2) The owner of a dam or reservoir that has been
permitted by the department in accordance with this chapter

or the owner of a dam or reservoir that is exempt wunder

85-15-107 1is not, in the absence of negligence, liable for
damages resulting from flows of water from the dam or
reservoir which are of sufficient magnitude to exceed the
limits of the 100-year floodplain as defined in 76-5-103. In
addition, the owner of any dam or reservoir that has been
permitted by the department in accordance with this chapter

or _the owner of a dam or reservoir that is exempt under

85-15-107 may, without incurring liability, allow passage

through the reservoir of inflows without diminution."

NEW SECTION. Section 4. Retroactive applicability.

[Section 2] applies retrocactively, within the meaning of
1-2-~109, to all nonfederal dams and reservoirs located on
federal lands if a federal agency provides a dam safety

review for the nonfederal dams or reservoirs.
NEW SECTION. Section 5. Effective date. [This act} is

effective on passage and approval.
-End-
-5~
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APFROVED BY COMM., GN
NATURAL RESOURCES

1 HOUSE BILL NO. 382 1 (a} a spiliway, either in the dam or separate from it;
2 INTRODUCED BY SWYSCOOD 2 {b) the reservoir and its rim;

3 BY REQUEST QF THE DEPARTMENT OF 3 (c) a low-level outlet; and

4 NATURAL RESOURCES AND CONSERVATION 4 {d) a water conduit such as a tunnel, pipeline, or

. 5 penstock, either through the dam or its abutments.

6 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 6 (3) "Construction* or "construct" includes

7 DAM SAFETY ACT; CLARIFYING THE DEFINITIONS OF DAM AND 7 construction, alteration, repair, enlargement, or removal of

a RESERVOIR; EXEMPTING NONFEDERAI DAMS AND RESERVOIRS ON 8 a dam or reservoir.

9 FEDERAL LANDS THAT ARE SUBJECT TO DAM SAFETY REVIEW BY A Bl (4) "Pam" means any artificial barrier, including
10 FEDERAL AGENCY FROM STATE DAM SAFETY REVIEW; €hARIP¥ING--FHE 10 appurternant works, used to impound or divert water with an
11 BIABILITY-OP-OWNERS-FOR-DAMAGE+ AMENDING SECTIONS 85-15-1067 11 impounding capacity of 50 acre-feet or greater measured at
12 AND  85-15-1077--—-ANB--85-35-385, MCA; AND PROVIDING AN 12 maximum normal operating pool.

13 IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY 13 {5) "Department™® means the department of natural
14 PROVISION." 14 resources and conservation provided for in Title 2, chapter
15 . 15 15, part 33,

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 16 {6) "Emergency" means any threat to life caused by the
17 Section 1. section 85-15-106, MCA, is amended to read: 17 condition of a dam or reservoir or by present or imminent
18 "85-15-106. Definitions. Unless the context requires 18 floods that threaten the structural integrity of any dam or
19 otherwise, in this chapter the following definitions apply: 19 reservoir,

20 {1) "Alterations" or "repairs" nmeans alterations or 20 (7) "Engineer" means a registered professional engineer
21 repairs that may directly affect the safety of a dam or 2L licensed to practice in the state of Montana under Title 37,
22 reservoir. 22 chapter 67, part 3.

23 (2) "Appurtenant works" means all works incident or 43 (8) "Enlargement" means any change in or addition to an
24 attached to a dam or reservoir, including but not limited 24 existing dam or reservoir that raises or may raise the water
25 to: 25 storage elevation or increases the impoundment capacity of

SECOND READING

-2- HB 382
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the reservoir.

[9) *“High-hazard dam" means any dam or reservoir the
failure of which would be likely to cause loss of life.

(10) "Inspection" means a visual or mechanical check, a
measutement, a boring, or any other method necessary for
determination of the adequacy of construction techniques,
conformity of work with approved plans and specifications,
or the safety and operating performance of a dam or
[BSErvolir.

(11) "Owner* means any person who owns, controls,
operates, maintains, manages, Or proposes to construct & dam
Or reservoir.

{12) "rerson" means an individual, association,
partnership, corporation, business trust, state agency,
political subdivision, utility, municipal or guasi-municipal
corporation, or any other entity or any authorized agent,
lessee, or trustee of any of the foregoing.

(13) "Removal"” means removing, taking down, or changing
the location of any dam or reservoir.

(14) "Reservoir" means any valley, basin, coulee,
ravine, or other 1land area that contains 50 acre-feet or

more of impounded water measured at maximum normal operating

pool.

Section 2. Section 85-15-107, MCA, is amended to read:

"B5-15-107. Exemptions, The provisions of 85-15-105,

-3- uB 382
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85-15-106, 85-15-108 through 85-15-110, 85-15-209 through
85-15-216, 85-15-305, f5-15-401, 85-15-501, and 85-15-502 do
not apply to dams subject to a permit issued pursuant to
82-4-335 for the period during which the dam is subject to
the permit. The provisions of 85-15-108 through 85-15-110,
B5-15-209 through 85-15~-216, 85-15-305, 85-15-401,
85-15-501, and B85-19-502 do not apply to federai dams and

reservoirs, to nonfederal dams and reservoirs located on

federal lands if they are subject to a dam safety review by

a federal agency, or to dams and reservoirs licensed and

subject to inspection by the federal energy regulatory
commission. The provisions of 85-15-105, 85-15-10§5,
85-15-108 through 85-15-110, 85-15-209 through 85-15-216,
85-15-305, 85-15-401, B85-15-501, and 85-15~-502 do not apply
to dams that are required to obtain a certificate of
environmental compatibility and public need pursuant to
75~20-201 for the period during which the dam is subject to
the certificate. In addition, the provisions of 85-15-108
through 85-15-110, B5-15-209 through 85-15-216, 85-1%-305,
85-~15-401, 85-15-501, and 85-15-502 do not apply until July
1, 1990, to high-hazard dams that have been inspected by the
U.S. army corps cf engineers pursuant to P.L. 92-367 and for
which resultant dam safety reports have been submitted to
the owner."

Section-3:--Seettan-85-35-3657-MEA;-tas—amended-to—-reads:

- HRBR 382
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185-3+5-385---btabittty--of-owners-for-damages-ti}-Except
as-provided-in——subacction-—-{t2¥7--nothing-—in—-this——ehapeer
retteves-—an-—owner—of-a-dam-or-resesvoir-of-any—-tegat-dutys
obtigationy-—ar--tiabitity-—incitdent--to--tea-——ownership--or
operationy—incinding-any-damages-reauiting-from-—lteakage-—-or
overfiow-of-water—or-ficodas-caused-by-the-fatture-or-rupture
of-the-dam-or-reservoirs

t+2y--¢the--owner-—cf-—a——dam—-or——-reservorr—that-has—been
permiteed-by-the-deparcment—in-acecordance-with-this-—chapter

Sr——tha-—aynar--sf--p~-dam-ar-reservoir-that—ta-exenpt-undes

85-15-1687 ia-noty-in-the—ahsence-of-negltigencer;—-tiablte—-£or
damages—--resulting -from--£flows--of--water--from--the-dam-or
reservoir-which-are-of-sufficient-magnitude--to--axceed-—the
timits-of-the-100-year-ficodpiain-aa-defined-in-76-5-183:-In
additiony——the--owner--of-any-dam-or—reservoir—that-has-been
permitted-by-the-department-in-accordanca-witn—-this--chapter

or-—~the--swner—--gf--a--dam-or-reservoir-that-is—exempt-under

85-15-1087 mayr-without-incurring--tiabiittyr--atiow—-passage
throngh-the-reservoir-ef-inflows-without-diminution-8

NEW SECTION. Section 3. Retroactive applicability.
[Section 2] applies retroactively, within the meaning of
1-2-109, to all nonfederal dams and reservoirs located on
federal 1lands if a federal agency provides a dam safety

review for the nonfederal dams or reservoirs.

NEW SECTION. Section 4. Effective date. {This act] is

—-5— HB 382

1

effective on passage and approval.

-End-

—§=

HB 0382/02

HB 382
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HOUSE BILL NO. 382
INTRODUCED BY SWYSGOOD
BY REQUEST OF THE DEPARTMENT OF

NATURAL RESOURCES AND CONSERVATION

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
DAM SAFETY ACT; CLARIFYING THE DEFINITIONS OF DAM AND
RESERVOIR:; EXEMPTING NONFEDERAL DAMS AND RESERVOIRS ON
FEDERAL LANDS THAT ARE SUBJECT TO DAM SAFETY REVIEW BY A
FEDERAL AGENCY FROM STATE DAM SAFETY REVIEW; EBARIF¥ING——FHE
hiABILIPY—-OF-GWNERS-FOR-BAMASE+ AHENDING SECTIONS B85-~15-1067
AND 85-15-1077-~~ANPD--85-15-385, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY

PROVISION."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 85-15-106, MCA, is amended to read:
*B5~-15-106. Definitions. Unless the context requires

otherwise, in this chapter the following definitions apply:
(1) “Alterations" or "repairs”™ means alterations or

repairs that may directly affect the safety of a dam or
reservoir,
{2) "Appurtenant works" means all works incident or

attached to a dam or reservoir, including but not limited
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{a) a spillway., either in the dam or separate from it;

{b} the reservoir and its rim:

(¢c) a low-level cutlet; and

(d) a water conduit such as a tunnel, pipeline, or
penstock, either through the dam or its abutments.

{3} "Construction" or "construct” includes
construction, alteration, repair, enlargement, or removal of

a dam or reservoir.

{4) "Dam" means any artificial barrier, including
appurtenant works, used to impound or divert water with an
impounding capacity of 50 acre-feet or greater measured at

maximum normal operating pool.

{5) "“Department" means the department of natural
resources and conservation provided for in Title 2, chapter
15, part 33,

(6) "Emergency" means any threat to life caused by the
condition of a dam or reservoir or by present or imminent
floods that threaten the structural integrity of any dam or
reservoirc.

{7} "Engineer” means a registered professional engineer
licensed to practice in the state of Montana under Title 37,
chapter 67, part 3.

(8) "Enlargement" means any change in or addition to an
existing dam or reservoir that raises or may raise the water

storage elevation or increases the impoundment capacity of

THIRD READING

-2~ HB 382



10
11
12
13
14
15
16
17
18
T 19
20
21
22

23
24

25

HB 0382/02

the reservoir.

{9) "Bigh~hazard dam" means any dam or reservoir the
failure of which would be likely to cause loss of life.

{10) "Inspection" means a visual or mechanical check, a
measurement, a boring, or any other method necessary for
determination of the adequacy of construction techniques,
conformity of work with approved plans and specifications,
or the safety and operating performance of a dam or
reservoir.

(11) "Owner" means any person who owns, controls,
operates, maintains, manages, or proposes to construct a dam
or reservoir.

(12) "Person" means an individual, association,
partnership, corporation, business trust, state agency.,
political subdivision, utility, municipal or quasi-municipal
corperation, or any other entity or any authorized agent,
lessee, or trustee cf any cof the foregoing.

(11) "Removal” means removing, taking down, gr ¢changing
the location of any dam or reservoir.

(14) "Reservoir" means any valley, basin, coulee,
ravine, or other land area that contains 50 acre-feet or

more of impounded water measured at maximum normal operating

pool.®
Section 2. Section 85-15-107, MCA, is amended to read:

"85-15-107. Bxemptions. The provisions of 85-15-105,

-3- HB 382
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85-15-106, 85-15-108 through B85-15-110, 85-15-209 through
85-15-216, 85-15-305, 85-15-401, 85-15-501, and 85-15-502 do
not apply to dams subject to a permit issued pursuant to
82-4-335 for the period during which the dam is subject to
the permit. The provisions of 85-15-1904 through 85-15%-110,
B5-15-209 through 85-15-216, 85-15-305, 85-15-401,
85-15-501, and 85-15-502 do not apply to federal dams and

reserveoirs, to nonfederal dJdams and reservoirs located on

federal lands if they are subject to a dam safety review by

a federal agency, or to dams and reservoirs licensed and

subject to inspection by the federal energy regulatory
commission. The provisions of 85-15-105, 85-15-106,
B85-15-108 through 85-15-110, B85~15-209 through 85-15-216,
85-15-305, 85-15-401, 85-15-501, and B5-15-502 do not apply
to dams that are required to obtain a certificate of
environmental compatibility and public need pursuant to
75-20-201 for the period during which the dam is subject to
the certificate. In addition, the provisions of 85-15-108
through 85-15-110, 85~15-~209 through 85-15-216, 85-15-1305,
85-15-401, B5-15-501, and 85-15-502 do not apply until July
1, 1990, to high-hazard dams that have been inspected by the
U.S. army corps of engineers pursuant to P.L. 92-367 and for
which resultant dam safety reports have been submitted to

the owner."

Section-3+--Sectian-85-15-36857-MEA;~ts-amended-to-rends

-4- HB 382
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585-15-385-—~bitabtiity--of-owners-for-damager-£i}-Except
as-provided-in-——subsection-——{2yr-—nothing--in--this--chapter
retieves--an--owner—of-a-dam-or-reservoir-of-any-tegat-duty;
obligation;-—or--iiability-—inctdent--to--ttes--ownership——or
eperationy-incinding-any-damages—resutting-from--teakage--or
overflow-of-water-or-fliasda-cansed-by-the-fativre-or-rupture
ef-the-dam-sr-reserveirs

{2y -Phe--owner--of--a--dam--er--ressrvoir-that-has-been
permittted-by-the-department—in-aeccordance-with-this--chapter

or--the--swner-—-of-—a——dam-or—reservoir-that-ia-exenpt-under

85-15-187 is-noty-itn-the-absence-of-negitigencer—-titabte——for
damages--resuteing--from--flows--of--wakter--frem--the-dam-or
reservotr-whitch-are—of-sufficient-magnitude—-to—-exceed--the
timits-of-the-180-year-£ficedpiain-as-defined-in-76-5-1837-In
additiony-—the-—owner--of-any-dam-or-reservoir-that-has—been
permiteed-by-the-department—tn-accordance—-with-this--chaprer

er--the--owner--of--a—-dam-or-reservoir-that-is-exempt-nnder

85-15-167 mayy-witheut-inenrring——ttabitityr——atlow--—pasasage
through-the-reservoir-cf-infliowa-wirhonp-diminntion®

NEW SECTION. Section 3. Retroactive applicability.
[Section 2] applies retroactively, within the meaning of
1-2-109, to all nonfederal dams and reservoirs located on
federal 1lands if a federal agency provides a dam safety
review for the nonfederal dams or reservoirs.

NEW SECTION. Section 4. Effective date. [This act] is

-5- HB 382

1

effective on passage and approval.

-End-

HB 0382/02
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HOUSE BILL NG, 382
INTRODUCED BY SWYSGOOD
BY REQUEST OF THE DEPARTMENT OF

NATURAL RESOURCES AND CONSERVATION

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
DAM SAFETY ACT; CLARIFYING THE DEFINITIONS OF DAM AND
RESERVOIR; EXEMPTING NONFEDERAL DAMS AND RESERVOIRS ON
FEDERAL LANDS THAT ARE SUBJECT TO DAM SAFETY REVIEW BY A
FEDERAL AGENCY FROM STATE DAM SAFETY REVIEW; EBARIP¥ING--THE
bIABEbIP¥-OP-OWNERS-FOR-BAMAGET AMENDING SECTIONS 85-15-1067
AND 85-15-1075~-~--ANB--85-15-385, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY

PROVISION."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 85-15-106, MCA, is amended to read:
"85-15-106. Definitions. Unless the context requires

otherwise, in this chapter the following definitionsa apply:
{1} "“Alterations™ or “repairs" means alterations or

repairs that may directly affect the safety of a dam or
regervoir.
{2) "Appurtenant works" means all works incident or

attached to a dam or reservoir, including but not limited
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(a} a spillway, either in the dam or separate from it;

(b} the reservoir and its rim;

{c) a low=level ocutlet; and

{d} a water conduit such as a tunnel, pipeline, or
penstock, either through the dam or its abutments.

{3) "Construction® or "construct" includes
construction, alteration, repair, enlargement, or removal of

a dam or reservoir.

{(4) "bpam” means any artificial barrier, including
appurtenant works, used to impound or divert water with an
impounding capacity of 50 acre-feet or greater measured at

maximum normal operating pool.

(5) “Department” means the department of natural
resources and conservation provided for in Title 2, chapter
15, part 33.

(6) "Emergency" means any threat to life caused by the
condition of a dam or reservoir or by present or imminent
floods that threaten the structural integrity of any dam or
reservoir.

{(7) "Engineer" means a registered professional engineer
licensed to practice in the state of Montana under Title 37,
chapter 67, part 3.

{8) “Enlargement” means any change in or addition to an
existing dam or reservoir that raises or may raise the water

storage elevation or increases the impoundment capacity of

REFERENCE BILL
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the reservoir.

{3) "High-hazard dam" means any dam or reservoir the
failure of which would be likely ta cause loss of life.

{10) "Inspection" means a wvisual or mechanical check, a
measurement, a borinag, or any other method necessary for
determination of the adequacy o©of construction technigues,
conformity of work with approved plans and specifications,
or the safety and operating performance of a dam or
regervoir.

(11) "Owner" means any person who owns, controls,
operates, maintains, manages, or proposes to construct a dam
OI reservoir.

(12) "Person" means an individual, association,
partnership, corporation, business trust, state agency,
political subdivision, utility, municipal or guasi-municipal
corporation, or any ¢other entity or any authorized agent,
legsee, or trustee of any of the foregoing.

{13) "Removal® means removing, taking down, or changing
the location of any dam or reser-uir.

{14} "Reservoir®™ means any valley, basin, coulee,
ravine, or other land area that contains 50 acre-feet or
more of impounded water measured at maximum normal operating
pool.”

Section 2. section 85-15-107, MCA, is amended to read:

"85-15-107. Ex=mptions. The provisions of 85-15-105,
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85~15-106, 85-15-108 through 85-15-110, 85-15-?09 through
85-15-216, 85-15-305, 85-15-401, 85-1%-501, and 85-15-502 do
not apply to dams subject to a permit issued pursuant to
82-4-335 far the period during which the dam is subject to
the permit. The provisicns of 85-15~108 through 85-15-110,
85~15-~209 through 85-15-216, 85-15%-305, 85-15-401,
85-15-501, and 85-15-502 do not apply to federal dams and

reservoirs, to nonfederal dams and reservoirs located on

federal lands if they are subject to a dam safety review by

a [federal agency, or to dams and reservoirs licensed and

subject to inspection by the federal energy regulatory
commission. The provisions of a45-15-105, B85-15-106,
85-15-108 through B5-15-110, 85-15-209 through B85-15-216,
85-15-305, 85-15-401, B85-15-501, and B85-15-502 do not apply
to dams that are required to obtain a certificate of
environmental compatibility and public need pursuant to
75-20-201 for the period during which the dam is subject to
the certificate. 1In addition, the provisions of B85-15-108
through 85-15-110, 85-15-209 through 85-15-216, 85-15-305,
85-15-401, 85-15-501, and 85-15-502 do not apply until July
1, 1990, to high-hazard dams that have been inspected by the
U.S. army corps of engineers pursuant to P.L. 92-367 and for
which resultant dam safety reports have been submitted to

the owner."

Sectron-3:--Section-85-15-3857y~MEA;-ts—amended-to-reads
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285-35-385v——hbiabitity--of-owners-for-damages—tiy-Except
as-provided-in-—subseetion--{2}7-~nothing-—-in—-this--chapter
retieves--an--owner-of-a-dam-or-resetvoir-cf-any-tegat-duty;
ocbitgatien;-—-or--iitabiiity--tncident--to--its--ownership--or
operationr-incinding-any-damages-resntting-from--tenkage-—-or
overflow-of-water-or-£ficods-cansed-by-the-fativre—ar-rupture
of-the-dam-or-reservairs

t2¥-—Fhe-~owner--of-—a--dam--ar--reserveir-that-has-been
permitted-by-the-department-in-accordance-with-this--chapter

or-—the--ownar--of--a--dam-or-reservoir-that-is-exempt-under

85-35-187 ts-nots-in-the-sbsence-of-negitgence;--tisbtre——for
damages--resuteing--from--fiows-—cf-—water--from--the-dam-or
reservoir-whiech-are-of-sufficient-magnitude-—to—-mxceed--the
timies-of-the-1808-year-£ficodpiain-as~defined-in-36-5-183--fn
additiony--the--owner--sf-any-dam-or-resecvoir-that-has-been
permitted-by-the-department-in-accordance—with-this-——chapter

or--the-—owner——of-—a--dam-or-reservetr-that-rs-exempt-under

85-15-187 may;-without-ineurring--ltiabitityr--atitow--paasage
through-the-reservotr-af-inflovs-withene-diminueions

NEW SECTION. Section 3. Retroactive applicability.
[Section 2] applies retroactively, within the meaning of
1-2-109%, to all nonfederal dams and reservoirs located on
federal lands if a federal agency provides a dam safety

review for the nonfederal dams or reservoirs.

NEW SECTION. Section 4, Effective date. [This act] is
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effective on passage and approval.

-End-
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