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INTRODUCED " Jt;::_ BI.LL NO, j f/ 

1LrJ~ 
A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND THE DEFINITION 

OF THE OFFENSE OF PERJURY BY DELETING THE REQUIREMENT THAT 

WHEN INCONSISTENT STATEMENTS ARE MADE, BOTH MUST BE MADE 

WITHIN THE PERIOD OF THE STATUTE OF LIMITATIONS; 

IMPLEMENTING THE DECISION OF THE MONTANA SUPREME COURT IN 

STATE V. STILLINGS, 778 P.2D 406, 46 ST. REP. 1431 (1989); 

AND AMENDING SECTION 45-7-201, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-7-201, MCA, is amended to read: 

"45-7-201. Perjury. (1) A person commits the offense of 

perjury if in any official proceeding he knowingly makes a 

false statement under oath or equivalent affirmation or 

swears or affir~s the truth of a statement previously made, 

when the statement is material. 

(2) A person convicted of perjury shall be punished by 

imprisonment in the state prison for any term not to exceed 

10 years or shall be punished by a fine of not more than 

$50,000, or by both such fine and imprisonment. 

(3) Falsification is material, regardless of the 

admissibility of the statement unde[ [ules of evidence, if 

it could have affected the cou[se or outcome of the 
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LC 0407/01 

proceeding. lt is no defense that the decla[ant mistakenly 

believed the falsification to be immaterial. Whether a 

falsification is material in a given factual situation is a 

question of law. 

(4) lt is not a defense to prosecution under this 

section that the oath o[ affirmation was administered or 

taken in an irregular manner or that the declarant was not 

competent to make the state~ent. A document purporting to be 

made upon oath or affirmation at any time when the offender 

presents it as being so verified shall oe deemed ~o have 

been duly sworn or affirmed. 

(5} No person shall be guiity of an offense under this 

section if he retracted the falsification in the course of 

the proceeding in which it was made before it became 

manifest that the falsification was or would be exposed and 

before the falsification substantially affected the 

proceeding. 

(6) Where the defendant nade inconsistent statements 

under oath or equivale;1t affirmat~cn, bo~n-ha~ing-been-made 

witni~--tne--pe~iod--of--tne--~~ettlte--of--±imi~ation~, the 

prosecution may proceed by 

statements in a single 

t.hat one or the other ;;as 

defendant. In such case 

prosecution to prove which 

setting forth the inconsistent 

count alleging in the alternative 

false and 

it shall 

statement 

-2-

not believed by the 

not be necessary for the 

was false but only that 
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1 one or the other was false and not believed by the defendant 

2 to be true. 

3 (7) No person shall be convicted of an offense under 

4 this section where proof of falsity rests solely upon the 

5 testimony of a single person other than the defendant. 11 

-End-

-3-



52nd Legislature HB 0381/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPROVED BY COMMITTEE 
ON JUDICl.6,RY 

HOUSE BILL NO. 381 

INTRODUCED BY HOFFMAN, VANVALKENBURG 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND THE DEFINITION 

OF THE OFFENSE OF PERJURY BY DELETING THE REQUIREMENT THAT 

WHEN INCONSISTENT STATEMENTS ARE MADE, BOTH MUST BE MADE 

WITHIN THE PERIOD OF THE STATUTE OF LIMITATIONS; TO DELETE 

OTHER PROVISIONS RELATING TO PERJURY THROUGH INCONSISTENT 

STATEMENTS; iMPbEMBN~iN6 TO IMPLEMENT THE DECISION OF THE 

MONTANA SUPREME COUR~ IN STATE V. STIL~!NGS, 778 P.2D 406, 

46 ST. REP. 1431 (1989); AND AMENDING SECTION 45-7-201, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-7-201, MCA, is amended to read: 

ft45-7-201. Perjury. {l) A person commits the offense of 

perjury if in any official proceeding he knowingly makes a 

false statement under oath or equivalent affirmation or 

swears or affirms the truth of a statement previously made, 

when the statement is material. 

(2) A person convicted of perjury shall be punished by 

imprisonment in the state prison for any term not to exceed 

10 years or shall be punished by a fine of not ~ore than 

$50,000, or by both such fine and imprisonment. 

(3) Falsification is material, regardless of the 
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admissibility of the statement under rules of evidence, if 

it could have affected the course or outcome of the 

proceeding. It is no defense that the declarant mistakenly 

believed the falsification to be immaterial. Whether a 

falsification is material in a given factual situation is a 

question of law. 

(4) It is not a defense to prosecution under this 

section that the oath or affirmation was administered or 

taken in an irregular manner or that the declarant was not 

competent to make the statemenc. A documenc purporting ~o be 

made upon oath or affirmation at any time when the offender 

presents it as being so verified shall be deemed to have 

been duly sworn or affirmed. 

(5) No person shall be guilty of an offense under this 

section if he retracted the falsification in the course of 

the proceeding in which it was made before it became 

manifest that the falsification was or would be exposed and 

before the falsification substantially affected the 

proceeding. 

t6t--Whe~e-tfte-dereftdaftt--made--±ncen9i9teftt--~t8tements 

ttnder--oath-er-eq~iv~¼ent-a££±rmaeion7 beth-ha~±ng-been-made 

w±eh±n--tne--period--e£--the--9tat~te--e£--l¼m¼tat~en9, e"e 

pro~e~tttion-mar-pr~~eed-by-9ett±ng--£ort"--the--~neon9±~tent 

~t~tement9--in--~--~~"g±e--cotlnt-alle9in9-±n-the-alte~net±~e 

that-one-~r-t~e-other-w8s-£a±9e--and--not--be±ie~ed--by--the 
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1 deEendant~--~ft--stteh--ease-tt-ska½½-not-be-ne~essary-£or-the 

2 proseettt¼en-te-preTe-wh±eh-statemen~-was-~else-ettt-on¼y-that 

3 ene-or-the-other-was-£a¼se-and-net-ee¼te~ed-by-the-de£endant 

4 to-t,e-trt:teT 

5 tTtill No person shall be convicted of an offense under 

6 this section where proof of falsity rests solely upon the 

7 testimony of a single person other than the defendant." 

-End-
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