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CONTRIBUTIONS AND INTEREST TO MEMBEkS WHO ELECT TO TER.~It;ATE 

THEIR MEMBERSHIP IN THE JUDGES', HIGHWAY PATROL OFFICERS', 

SHERIFFS', GAME WARDENS', AND MUNICIPAL POLICE OFFICERS' 

RETIREMENT SYSTEMS; AMENDING SECTIONS 19-5-403, 19-6-403, 

19-7-304, 19-7-705, 19-8-503, AND 19-9-304, MCA.; R.i:..P:i::AL.i~G 

SECTION 19-7·305, MCI\; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-5-403, MCA, is amended to read: 

"19-5-403~ Refunds in case of resignation or discharge. 

Where ~hen a contributor will_in9l_y resigns 0£--hi~-ow!'t 

voii~ion or is discharged for cause before becoming entitleJ 

to a retirement allowance, ~hen the ~ccumulaled deductions 

standing to his credit ~he'' musl be paid to him ~n the 

bodt"d's i;eceipt of his ~ritten ap(?lication for a ~5-"fund." 

Section 2. Section 19--6-403, r--.CA, is amended to read: 

11 19-6 403. Refund of member's contri~ution. tl} If a 

ncmLer willingly resigns or is dischary~d for cause b~farc 

becoming entitled to a retirement allowance, the ~-~-~:n~u_J,lLL~~ 

dl:ductions stdn<ling to his credit ~h.td::1: ~us_!. be p,1i.d l,...1 him 
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upon his written ap£l:..i..s:_~t_ion to the board. 

t2t--ff--a--me~ber--re~±9Ms--of--hi~-owM-voi±t±en-be£ore 

heeem±ng-entitied-to-~-ret+rement-ailewanee,-ni~-aeeumtlleted 

deduetio~~-~h~ii-be-pa±d-to-h±m~•• 

Section 3. Section 19-7-304, MC~, is amended to read: 

"19-7-304. Discharge or voictntary resignation prior to 

eligibility for retirement. When, before becoming entitled 

to the retirement allowctc1ce, a n;ember willingly resigns of 

k±s--ewn -va¼ition or is discharged for cause otner-tha~ 

±neempetenee,-mttif~a~enee-tn-eff±ee,-or-unlawful-eoftdttet, he 

ff.tl~t-:-

t lt--noti f y-the-board-0£-nts-t~rmi natien-of--eli9ib±±ity 

and may apply in writir,._g_ to the board to withdraw the 

accumulated contributions standing to his credit at the time 

of hi~ termination 0E-e±igfb½!i~y7-er 

t~t--not¼fy-t~e-beerd--ef--hi9--term±nat±oM--of--etlrrent 

eiigibility---bctt--r~q~e~t--tft~t--aee~mula~ed--eentr±b~tien~ 

stttndin9-te-his-eredit-be-re~ained-By-the-bo~rd-fer-a-period 

of tirt1e· not-te-exeee~--½--yeBr--pending--re~stab±±~hment--ef 

eligibility." 

Section 4. SPction 19-7~-?0S, MCA, is amended to read: 

"lll-7-705. F.xempl io11 fron1 taxes and legal process. Any 

m,in~'Y ceccivcd. or to be paid as a merrber's annuity, stale 

a111111ily, or return of deductions or the right or any of 

l ht':;(" 1s: 
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(1) exPmpt from any state, county, or municipal tax 

except for a refund paid under 19-7-304tit of a member's 

contributions picked up by an employer af~cr June JU, 

as provided in 19-7-403; 

198S, 

( 2) exempt from le·.;y, sale, garnishrr,ent., attachment, or 

any other p~ocess; and 

(3) unassignable except as specifically provided in 

19-7-706." 

Section 5. Section 19-8-503, MC'A, is arrend<:cd to read: 

11 19-8-503. Refu11d of member's conlribulion. Bpon 

ter-rn-i--,atieH\··-e,f l..ll____~he0 the cmploymen:. of ar: a.ct ive member 

1s terminated prior to his f'et-±-r-emen.t-dtt-:e :t_ecom~:1g entitled 

to retirenent benefits, he ::;hall ~..E::El_y in writinq to the 

board to withd:aw the amou~t of his me~Ler contributionsL 

includii g tl!e accd11LL.:.lated interest on his~cco____:::'~ 

(2) A me:nbec entitled ___ tc retirement berH~fits 1;1a.y apel__y 

in ~ _ _.cl__ti.ng to the bo0..::d to withdra1;.' his accumulated 

contributions arid interest i11 lieu of all other benefits 
- ----

19 under tl1e pl 111, ff-he-ha5- 10-ye~~~--or-m~re-of-serv±ee,-the 

20 amotlnt-pa:id-shaii-inei~d~-re9~±a~-intere~t1-at-a-rate-to--be 

21 determined--by--th~--b0Br-d,--0M-~~eh-am~~~t~7-ff-he-~a~-ie~~ 

22 than-18-year~-oE-~erwiee,-he-~hall-rceeive only~-the--ametlnt 

23 p~~d-thro~gh-~~iaTy-dedtlet:ion~ 1 -withbHt-interest7 11 

24 

25 

Section 6. Sect.ion 19-9-30-L t-'.CA, is amended to read: 

"19-9-304. Termination of employment prior 
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reliremcnt. 8po~-terminetion-of (1) When the employment of 

an active member is terminated prior to his minimum 

retirement date, he shall withdraw the amount of his member 

contributionsL_ ~ncluding the accu~ulated interest on his 

account, in lieu of all other benefiLs under the plan. TE-he 

has-18-years-or-more- of--s~rviee1--the--flmOtlftt--paid--shai¼ 

ine;tlde--regblar--inter~~t7-at-e-rat~-to·he-d~termined-by-the 

board7-on-~tleh-a~0Nntg7-£f-~e-htl~--ies~--than--¼B--y~ars--of 

~erv±eey·--h~--sha~i--reeeive--eniy t~e--a~~tlnt-peid-threctgh 

saictry-dedtletions,-witMe~t-inter~~t7 

ill If an active member• s employrr,er:t terminates by 

reaso~ of his death, his beneficiaries are en~itled to the 

benefits prescribed 1n 19-9-911.'' 

NEW SECT 10N. Section 7. Repealer. Sec~ ion 19-7-305, 

MCA, is repealed. 

NEW SECTION. Section 8. Effective date. (This act l is ---~~-

effective July 1, 1991. 

-End-
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APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 
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CONTRIBUTIONS AND INTEREST TO MEMBERS WHO ELECT TO TERMINATE 

THEIR MEMBERSHIP IN THE JUDGES', HIGHWAY PATROL OFFICERS', 

SHERIFFS', GAME WARDENS', AND MUNICIPAi. POLICE OFFICERS' 

RETIREMENT SYSTEMS; AMENDING SECTIONS 19-5-403, 19-6-403, 

19-7-304, 19-7-705, 19-8-503, AND 19-9-304, MCA; REPEAl,ING 

SECTION 19-7-305, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-5-403, MCA, is amended to read: 

"19-5-403. Refunds in case of resignation O[ discharge. 

Wh~re When a contributor wil1_~ resigns of--his-own 

volition or is discharged for causP before becoming entitled 

to a retirement allowance, then the ~ccumi..~t_E:E deductions 

standing to his credit ~ha'· mu~ be paid to him ~on the 

board's receipt of his written application for a refund." 

Section 2. Section 19· 6-403, MCA, is amended to read: 

"19·6-403. Refund of membl'r 1 s contribution. tit If a 

member willingly resigns or is discharged for cause before 

becoming entitled to a retirement allowance, the accu_1m~_l-_ii_~_P~~ 

deductions standing to his credit ~hall ~ust be paid to him 
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~o_n_ his writ~~-~•!:PPlication to ___ t~~---·boji:r_q. 

t~t--I£--a--member--re~i9M~--0£--hi~-own-¥elition-before 

bee~min9-~n~i~t~M-t~-a-r~t+rement-all6wflnee,-ht~-eeenm~la~ed 

deduetiens-shal¼-be-pairl-te-him~•• 

Section 3. Section 19-7-304, MCA, is amended to read: 

"19-7-304. Discharge or ~ol~ntary resignation prior to 

eligibility for retirement. When, before becoming entitled 

to the retirement allowance, a member ~~!.l__i_r.!_9___l_y resigns o-£ 

his--own· -velitien or is discharged for ca11se other-the" 

ineempetenee,-m~lfea~onee-in-effiee,-er-nnlawfnt-eonrlnet, he 

mn~t~ 

trt--notify-the-boerd-of-hi~-termtnation-of--eligibility 

and ~~ly in writing to the board to withdraw the 

accumulated contributions standing to his credit at the time 

o[ his termination of-eligibiiity;-or 

fit--notiEy-the-b~rtrd--of--hi~--termination- cf--etlrrent 

eligibility---but--reqtle~t--that--nectlmttlated ··contributions 

~tttnding-to-hi~-eredit-be--retained-by-the-board-for· n-period 

of-time--not-to-e~ee~d--i--yettr--pending--ree~tttbli~hment--of 

e¼i9ibility.'' 

Section 4. SPction 19-7-705, MCA, is amended to read: 

"l '1 7 ··705. F:xpmpl ion from taxes and legal process. l\ny 

m,,-1nt'Y received 01 to be paid as a member 1 s annuity, state 

a1,11uity, or rt~tt1rn of dedL1ctions or the right of any of 

lhe~~P is: 
SECOND READING 

-2- \,\e, 31\~ 
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(1) exempt from any state, countyi or municipal tax 

except for a refund paid under 19-7-304t~t of a member's 

contributions picked up by an employer after June 30, 1985, 

as provided in 19-7-403; 

(2) exempt from levy, sale, garnishment, attachment, or 

any other ptocess; and 

(3) unassignable except as specifically provided in 

19-7-706." 

Section 5. Section 19-8-503, MCA, is amended to read: 

•19-8-503. Refund of member's contribution. Hpon 

term±ntttion--of (1) When the employment of an active member 

is terminated prior to his retiremene-de~e ~coming entitled 

to retirement benefits, he shall ~_e_ly ___ " _i_r:!_______W!"_! __ ~_~r:19_ to the 

board to withdraw the amount of his member conlributions.!. 

includi_11g the acc;_llm~_!_c!.t.ed interest on his ace~~ 

1_2} A member entitled to retirement benefits may ap.E:.'...!__y 

!.!:__ writing to the board to withdraw his accumulated 

contributions and interest in lieu of all other benefits 

19 under the pl 111. f£-he-hes-¼6-yeers-or-more-of-serviee,-the 

20 amo~nt-paid-she¼¼-i"elttde-reg~+nr-int~re~~,-n~-n-ra~e-to--be 

21 determined--by--the--boerd,--on-~tleh-amotlnt~~-f£-he-ha~-le~~ 

22 then-¼&-years-of-serviee,-he-shall-rceei~e-on½y--the--cmount 

23 paid-thrott9h-~a¼ary-deduetion~7-without-interest~•• 

24 

25 

Section 6. Section 19-9-304, MCA, is amended to read: 

•19-9-304. Termination of employment pr iur 
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retirement. Hpon-term±ftatio~-o~ (1) When the employment of 

an active member is terminated prior to his minimum 

retirement date, he shall withdraw the amount of his member 

contributions_,_~ncluding the accumulated interest on his 

account, in lieu of all other benefits under the plan. 1£-hP 

has-±9-year~-or-mere--of--~erviee,--the--amottnt--paid--9haii 

¼neittde--reg~iar-interest,-at-a-rate-to-be-determined-by-the 

boerd,-on-~tteh-emottnts~-I£-he-ha~--¼e~~--than--l9--year~--of 

~er~¼ee,--he--shall--reeeive--oniy--the--amount-~aid-thro~gh 

~aiary-deduetions,-withou~-i~tere~t~ 

ill If an active memb~[•s employment terminates by 

reason of his death, his beneficiaries are entitled to the 

benefits prescribed in 19-9-911.'' 

NEW SECTION. Section 7. Repealer. Section 

MCA, is repealed. 

19-7-305, 

NEW SECTION. Section 8. Effective date. (This act] is 

effective July 1, 1991. 

-End-

-4-
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CONTRIBUTIONS AND INTEREST TO MEMBERS WHO ELECT TO TERMINATE 

THEIR MEMBERSHIP IN THE JUDGES', HIGHWAY PATROL OFFICERS', 

SHERIFFS', GAME WARDENS', AND MUNICIPAL POLICE OFFICERS' 

RETIREMENT SYSTEMS; AMENDING SECTIONS 19-5-403, 19-6-403, 

19-7-304, 19-7-705, 19-8-503, AND 19-9-304, MCA; REPEALING 

SECTION 19-7-305, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-5-403, MCA, is amended to read: 

"19-5-403. Refunds in case o[ resignation or discharge. 

Where When a contributor ~i___!_l~gJy resigns of--ht~-own 

vo¼¼tioft or is discharged for cause before becoming entitled 

to a retirement allowance, th~n the ~c~~ted deductions 

standing to his credit ~ha~! ~st be paid to him ~the 

board~s receipt of his wri~~E~ication for a refund." 

Section 2. Section 19· 6-403, MCA, is amended to read: 

•19·6-403. Refund of memhl'r's conlcibution. tit If a 

member wiJlingly rcsig~s or is dischacged for cause before 

becoming entitled to a retirement allowance, the accu_mu1:_a_!=:_e~ 

deductions standing to his credit shall mus~ be paid to him 
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~£~~-his ~r_itt~!!_a_pplication t~ __ t~~--~~~r~. 

fit--If--a---m~mber--re~ign~--of--hi~-own-vo¼itioft-before 

neeflminq-Pntttled-to-e-retiremen~-nllowHnee,-hi~-Heettm.ttl~ted 

de duet ion~-sha: l-¼-be-peid-t:o-hiffl-;- •• 

Section 3. Section 19-7-304, MCA, is amended to read: 

•19-7-304. Discharge or voltt~tary resignation prior to 

eligibility for retirement. When, before becoming entitled 

to the retirement allowance, a member ~illing_~.l' resigns of 

his--ow~---ve!it+o~ or is discharged for cause other-~hnn 

ineompetenee,-malfea3anee-in-offiee,-nr-ttnlewftll-eondttct, he 

ffltt~~ :-

tlt--noti fy-the-board-of-ht~-t:ermina~ion-of--eli9ibili~y 

&nd ma~ly in wri~~ to the board to withdraw the 

accumulated contributions standing to his credit at the time 

of his termination o~-e¼igihility:-or 

trt--notify-th~-bfl~rd--of--hi~--termi~ati~M--~E--etlrrent 

e¼igibi½tty---but--reque~t--that--aeeHfflttleted--e6ntribtttion~ 

~ta"dift~-to-hi~-eredit--be-retained-by-the-board-for-a-period 

of-tim~-Mot-to-e~eeed--l--year--pendift~--ree~tablishment--of 

eligibility.'' 

Section 4. Seclion 19-7-705, MCA, is amended to read: 

"l~-7-705. Exemption from taxes and legal process. Any 

mon~y received or to be paid as a member's annuity, state 

annuity, or return of deductions or the right of any of 

these is: 

-2-
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(1) exempt from any state, county, or municipal tax 

except for a refund paid under 19-7-304t¼t of a member's 

contributions picked up by an employer after June 30, 1985, 

as provided in 19-7-403; 

(2) exempt [com levy, sale, garnishment, attachment, or 

any other process; and 

(3) unassignable except as specifically provided in 

19-7-706." 

Section 5. Section 19-8-503, HC~, is amended to read: 

"19-8-503. Refund of member's contribution4 8po" 

~erfflinatioft--of (I) When the employment of an active member 

is terminated prior to his retir@M@"~-dst~ becoming entitled 

to retirement benefitst' he shall ~pJ._y______!.I!__ ___ ~I:"iting to the 

board to withdraw the amount of his member contributionsL 

includi_~1g the accumulated interest on his ace-~~ 

(2) A member entitled to retirement benefits~~P.!Y 

in writin9 to the board to withdraw __ ...!!._!~ __ a_ccumulated 

contributions and interest in lieu of all other benefits 

19 under the pl 1n. Ff-he-hn~-18-year~-or-more-of-~erv¼ee,-the 

20 ftMOttnt-paid-shell-inelude-regulnr-iftt~rest,-e~-e-rate-to--he 

21 determined--by--the--boerd,--on-stteh-amottMt~•-i~-he-ha~-le~~ 

22 then-l9-yeers-of-eerviee,-he-9hali-reee+~e-on¼y--the--emottnt 

23 paid-thrett~h-9slery-deduetien~,-witho~t-interest•" 

24 

25 

Section 6. Section 19-9-304, MCA, is amended to read: 

•19-9-304. Termination of employment prior 
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retirement. Upon-termination-of (1) When the employment of 

an active member is terminated prior to his minimum 

retirement date, he shall withdraw the amount of his member 

contributions, including thP accumulated interest on his 

account~ in lieu of all other benefits under the plan. Ff-h~ 

has-¼8-yeers-or-more--of--serv~ee,--the--emount--paid--shall 

ine¼ttde--regttlar-interest,-at-a-rate-to-be-determined-by-the 

beard,-on-sueh-amottnts.-if-he-has--¼ess--than--18--years--of 

serviee,--he--shall--Teeeive--oniy--the--amount-pft½d-throttgh 

salary-dedttetion9T-withottt-iftterest~ 

ill If an active member's employment terminates by 

reason of his death, his beneficiaries are entitled to the 

benefits prescribed in 19-9-911." 

NEW SECTION. Section 7. Repealer. Sect ion 19-7-305, 

MCA, is repealed. 

NEW SECTION. Section 8. Effective date. (This act I is 
-----

effective July 1, 1991, 

-End-
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HOUSE BILL NO, 373 

INTRODUCED BY O'KEEFE, COCCHIARELLA, BARNHART, BECKER, 

CLARK, HARPER, J. BROWN, PAVLOVICH, GRADY, J. RICE, 

MADISON, SOUTHWORTH, THOMAS 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING REFUNDS OF 

CONTRIBUTIONS AND INTEREST TO MEMBERS WHO ELECT TO TERMINATE 

THEIR MEMBERSHIP IN THE JUDGES', HIGHWAY PATROL OFFICERS', 

SHERIFFS', GAME WARDENS', AND MUNICIPAL POLICE OFFICERS' 

RETIREMENT SYSTEMS; AMENDING SECTIONS 19-5-403, 19-6-403, 

19-7-304, 19-7-705, 19-8-503, AND 19-9-304, MCA; REPEALING 

SECTION 19-7-305, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-5-403, MCA, is amended to read: 

•19-5-403. Refunds in case of resignation or discharge. 

Where When a contributor willingly resigns o£--h%s-own 

Yo¼¼~¼on or is discharged for cause before becoming entitled 

to a retirement allowance, then the accumulated deductions 

standing to his credit ~ha%±~ be paid to him upon the 

board's receipt of his written application for a refund." 

Section 2. section 19-6-403, MCA, is amended to read: 

•19-6-403. Refund of member's contribution. ttt If a 

member willingly resigns or is discharged for cause before 

~n, ,eg;.-a,;•• Caunci' 
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becoming entitled to a retirement allowance, the accumulated 

deductions standing to his credit shall must be paid to him 

upon his written application to the board. 

fit--1~--a--member--res±9ns--0£--h¼s-own-¥o¼±t±en-be£ere 

beeom¼ng-ent±t¼ed-to-a-retirement-a¼¼owanee,-his-aeettmtt¼ated 

dedttet±ons-sha¼¼-be-pa±d-~o-h±m•" 

Section 3. Section 19-7-304, MCA, is amended to read: 

•19-7-304. Discharge or vo¼ttntary resignation prior to 

eligibility for retirement. When, before becoming entitled 

to the retirement allowance, a member willJn.s..!,y resigns e£ 

his--own--Yo¼±~±on or is discharged for cause other-than 

¼ne0lllpetenee,-ma¼£eaeanee-±n-e££±ee,-or-ttnlawftt¼-eondttet, he 

mttst~ 

tlt--noti£y-the-board-0£-h±s-term±nation-ef--e¼±9ibi¼ity 

and may apply in writing to the board to withdraw the 

accumulated contributions standing to his credit at the time 

of his termination 0£-e¼tg±b±¼±ty;-or 

tit--not±fy-the-boarft--of--his--~erm±nat±on--o~--ettrren~ 

e¼ig±b±%±ty---bttt--~eqttest--that--aeettmtt¼ated--eontr±bttC±one 

9~a"diftg-to-h±s-ered±e-be-reee¼"ed-by-the-boerd-ror-a-per¼od 

of-~~me-"oe-eo-exeeed--¼--yeer--peftdiftg--~eestsb¼±eftllleftC--e£ 

e¼i9%b±%ity. 11 

Section 4. Section 19-7-705, MCAr is amended to read: 

"19-7-705. Exemption from taxes and legal process. Any 

money received or to be paid as a member's annuity, state 
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annuity, or return of deductions or the right of any of 

these is: 

(1) exempt from any state, county, or municipal tax 

except for a refund paid under 19-7-304t¼t of a member's 

contributions picked up by an employer after June 30, 

as provided in 19-7-403; 

1985, 

(2) exempt from levy, sale, garnishment, attachment, or 

any other process; and 

(3) unassignable except as specifically provided in 

19-7-706." 

Section 5. Section 19-8-503, MCA, is amended to read: 

"19-8-503. 

~ermiftation--or 

Refund of member's contribution. ei:,en 

(1) When the employment of an active member 

is terminated prior to his ret±remeftt-date becoming entitled 

to retirement benefits, he shall apply in writing to the 

board to withdraw the amount of his member contributionsL 

including the accumulated interest on his account. 

(2) A member entitled to retirement benefits may apply 

in writing to the board to withdraw his accumulated 

contributions and interest in lieu of all other benefits 

21 under the plan. ¼E-he-has-¼9-yea~e-er-mere-ef-~eryiee,-~he 

22 smettnt-pe±d-sha¼¼-±neittde-regtt¼ar-¼nCerest7-aC-a-ra~e-~e--be 

23 deCerm±fted--hy--ehe--beard7 --on-stteh-amettnteT-%£-he-has-¼~ss 

24 tnan-¼8-yeers-e£-ser•±ee,-he-shai¼-reeeive-o"¼y--the--ame~ne 

25 pa±d-Chrettgh-sa±ary-dedtteCie"s,-w¼ehettC-±ftteresCT" 
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Section&. section 19-9-304, MCA, is amended to read: 

"19-9-304. Termination of employment prior to 

retirement. epon-terminatien-e£ (1) When the employment of 

an active member is terminated prior to his minimum 

retirement date, he shall withdraw the amount of his member 

contributions, including the accumulated interest on his 

account, in lieu of all other benefits under the plan. ~~-he 

has-¼6-years-or-more--e£--ser~ice7--the--amottnt--paid--sha¼i 

ine¼ttde--regtt¼ar-interest,-at-a-rate-to-be-de~ermined-by-the 

bea~d7-en-stteh-amecnts,-%£-he-has--¼ess--than--¼6--years--e! 

~ervice,--he--ehe¼¼--reee½•e--en¼y--~he--amettnt-paid-~hrettgh 

saiary-dedttetiens,-w±thettt-interest, 

ill If an active member's employment terminates by 

reason of his death, his beneficiaries are entitled to the 

benefits prescribed in 19-9-911." 

NEW SECTION. Section 7. Repealer. Section 

MCA, is repealed. 

19-7-305, 

NEW SECTION. Section 8. Effective date. [This act] is 

effective July 1, 1991. 

-End-
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