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HOUSE BILL NO. 361 

INTRODUCED BY HARPER, THOFT 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 97; NOES, 3. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN, 

THIRD READING, CONCURRED IN. 
AYES, 47; NOES, 0, 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY 4-. ~ ~ 
~ I ..,,. 

A BILL FOR ACT CLARIFYING tHE 

ADJUDICATION PROCESS FOR FEDERAL RESERVED WATER RIGHTS WITH 

A PRIORITY DATE OF JULY 1, 1973, OR LATER; AMENDING SECTIONS 

85-2-221 AND 85-2-703, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-2-221, MCA, is amended to read: 

"85-2-221. Filing of claim of existing water right. (1) 

A person claiming an existing right, unless exempted under 

85-2-222 or unless an earlier filing date is ordered as 

provided in 85-2-212, shall file with the department no 

later than June 30, 1983, a statement of claim for each 

water right asserted on a form provided by the department. 

(2) The federal government shall file with the 

department, on a form provided by the department, no later 

than January 1, 1994, a statement of claim for each reserved 

water right with a priority date of July 1, 1973, or later. 

t~till The department shall file a copy of each 

statement of claim with the clerk of the district court for 

the judicial district in which the diversion is made or, if 

there is a claimed right with no diversion, the deparlmcnl 
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shall file a copy of the statement of claim with the clerk 

of the district court of the judicial district in which the 

use occurs." 

Section 2. Section 85-2-703, MCA, 1s amended to read: 

"85-2-703. Negotiation with federal government~ ..l.!.l The 

compact commission may also enter into separate negotiations 

with the federal government for the conclusion of compacts 

concerning the equitable division and apportionment of water 

between the state and its people and the federal government 

c:;.aimiil9 non-Indian reserved water3 within the s~ate. The 

terms and conditions of such negotiations shall be the same 

as provided in this section for negotiations with Indian 

tribes. These negotiations may include claims for reserved 

wat_~_': -~ights with priority dates of July 1, 19731. or later. 

__L?_) If negotiations concerning a claim for a reserved 

water right with a priority date of July 1, 1912! or later 

are terminated as provided in 85-2-704 or if a compact 

concerning the right is not approved in accordance with 

85-2-702, the federal government shall file a claim of that 

right with the department for adjudication in the water 

court as £rovided in 85-2-217. 11 

NEW SECTION. Section 3. Compacts and claims by federal 

gnvPrnmrnt -- process and adjudication. Any claim by the 

federdl government for a reserved water right with a 

p:·l1..''l ity da.te of July 1, 1973, or later filed pursuant to 

-2-
INTRODUCED BILL 
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1 85-2-221 or 85-2-703 or any compact with the United States 

2 concerning the right negotiated pursuant co 85-2-702 must be 

3 processed and adjudicated by the water court as are existi~g 

4 water rights in accordance with Titl~ 8S, chapte~ 2. The 

5 water court, where necessary, may reopen any decree issued 

6 pursuant to Title 85, chapter 2, to incorporate the claimed 

7 or negotiated right. 

8 

9 

10 

11 

12 

13 

NEW SECTION. Section 4. Codification instruction. 

[Section 3] is intended to be codified as an integral part 

of TiLle 85, chapter 2, part 2, and the provisions of Title 

85, chapter 2, part 2, apply to [section 3]. 

NEW SECTION. Section 5. Effective date. [This act] is 

effective on passage and approval. 

-End-

-3-



52nd Legislature HB 0361/02 

l 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPROVED BY COMM. ON 
NATURAL RESOURCES 

HOUSE BILL NO. 361 

INTRODUCED BY HARPER, THOFT 

A BILL FOR AN ACT ENTITLED: "'AN ACT CLARIFYING THE 

ADJUDICATION PROCESS FOR FEDERAL RESERVED WATER RIGHTS WITH 

A PRIORITY DATE OF JULY 1, 1973, OR LATER; AMBNBfNG-see~f6NS 

8S-i-iii--ANB--8S-i-1937--MeA7 AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE ~T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seet±on-¼o--Seet±eft-85-2-~i¼,-MeA,-±e-amended-te-read~ 

uas-i-Zi¼o--Piiing-0£-c¼aim-0£-exieting-water-riqht~-tit 

A-pereon-eia±m±ng-an-ex±et±ng-r±ght7-ttniess--exempted--ttnder 

as-z-r~%--or--ttniess--an--ear¼ier--£i¼in9-date-ie-ordered-as 

prov±Oed-±ft-B5-i-r¼Z7 -efta¼¼--£±¼e--with--tne--department--no 

iater--thaft--Jttne--367 --i9837 --a-etatement-of-elaim-for-eaen 

water-ri9ht-as3erted-on-a-£orm-provtded-by-the-departmento 

fZt--T~e--£ederal--government--~hal¼---ii¼e---with---the 

department,--on--a-ro~m-previded-by-tfte-department,-no-¼ater 

than-aanttary-±7 -¼994 7 -a-statement-or-c¼aim-for-each-reserved 

water-right-with-a-priority-date-0£-du¼y-¼7-½9737-0,:0-¼atero 

tit±_ll--The--department--sha¼l--file--a--eopy--0£---each 

statement--o£-eiaim-with-the-e¼erk-of-the-district-coart-£or 

the-i~dieie~-di~triet-±n-wh±eh-ehe-dive~~~en-i~-made-er,--if 

there--is--a-e±aimed-right-wit~-no-diversio"7 -the-department 
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efta¼¼-£t¼e-a-eopy-o£-the-etacemeftt-e£-e¼a±m-with--the--e¼er~ 

of--the-d¼etr*et-eettrt-0£-the-jttd¼eia¼-distr*et-±ft-wftieh-the 

ttse-eeettreo.u. 

Seetien-i7--9eetion-85-%-i83,-MeA7-is-amen~ed-te-read~ 

u95-z-~e30--Negetiation-with-£edera¼-9overnmento .tll ~he 

compaet-eorM\issio"-may-a±so-enter-into-separate-neget±ations 

with-the-tedera¼-governmeftt-ror-the-eone¼tts±on--or--eempaets 

eoneern±ng-the-equitab¼e-division-and-ap"°rtierunent-of-water 

between--the-state-and-its-peop¼e-and-the-£edera¼-gevernment 

e¼aiming-non-TnO±an-reserved-watere-within--the--state~--~he 

terms--and-eonditiene-or-stteft-ne9otiatione-eha¼i-be-the-same 

as-~ro¥ided-in-this-sectien--fer--ne~et¼at±ons--w±th--Tndian 

tribes• ~he~e~-negetiat~one-may-±ne¼ttde-e¼aims-ror-reser•ed 

water-~¼ghts-w±th-pr±or±ty-dates-ef-att¼y-z,-l9~3,-or-½atera 

trt--T~-negot¼ation~-eoncerning-a-e¼aim-fer--a--reserved 

water--r±ght--w±th-a-prior±ty-date-of-att¼y-l,-±9~37-or-~ater 

are-terminated-as-pro~±ded--in--85-Z-~84--or--±£--a--eompaet 

eoneern±n9--the--rt9nt--ie--net--appr~ved-±n-aeeordanee-with 

85-i-~Gi,-the-federa¼-government-sha¼%-£±te-a-c¼a¼m-or--that 

r±ght--w±t~--tne--department--for--adittdieatie~-in-the-water 

eettrt-a~-prov±ded-in-85-i-i¼~TA 

NEW-SEe~T9Na--Section-3o--eompaets-and-c¼aims-by-£edera± 

gevernment----proee~~-and-adjttdieationo--An7--e¼aim--by--th~ 

£ederai--9o~ernment--E~r--~--re~erved--wttter--r±ght--wit~--a 

priority--Oate--e£--a~±y-±,-¼9737-~~-+A~~r-~i¼ed-ottrsttant-to 

SECOND READING 
-2- HB 361 
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85-r-ii±-er-85-r-T93-er-any-eempaet-w¼th-the--8~~ted--State~ 

eoneerning-tfte-rigftC-negotiated-pttrsttant-to-85-~-i0~-mttst-be 

proeessed-and-ad;ttdieated-~y-tfte-water-eottrt-as-are-ex±sting 

"ater--rights--i"--aeeordance--w±th-~±tie-857-chapter-i•-~he 

weter-eottrt;-where-neeessary,-may-reope~-eny--deeree--±sstted 

pttr~ttent--to-~¼t¼e-es,-eha~ter-z,-to-±neorporete-tne-e¼a±med 

or-"e9ot±ated-r±gftt7 

NEW SECTION. SECTION 1. PURPOSE. THE PURPOSE OF 

[SECTION 2) IS TO ENSURE THAT A FEDERAL RESERVED WATER RIGHT 

WITH A PRIORITY DATE OF JULY 1, 1973, OR LATER BE SUBJECT TO 

THE SAME PROCESS AND ADJUDICATION AS A FEDERAL RESERVED 

WATER RIGHT WITH A PRIORITY DATE BEFORE JULY 1, 1973. 

NEW SECTION. SECTION 2. FEDERAL RESERVED WATER RIGHTS 

WITH PRIORITY DATE OF JULY 1, 1973, OR LATER -- PROCESS AND 

ADJUDICATION. (1) UNDER AUTHORITY GRANTED TO THE STATES BY 

43 U.5.C. 666, A FEDERAL RESERVED WATER RIGHT THAT HAS A 

PRIORITY DATE OF JULY 1, 1973, OR LATER AND THAT IS ASSERTED 

BY A FEDERAL AGENCY IS SUBJECT TO THE CLAIM FILING 

REQUIREMENTS AND ALL OTHER APPLICABLE REQUIREMENTS OF THE 

STATE WATER ADJUDICATION SYSTEM PROVIDED FOR IN TITLE 85, 

CHAPTER 2, PARTS 2 AND 7. 

(2) AT THE REQUEST OF A FEDERAL AGENCY, THE RESERVED 

WATER RIGHTS COMPACT COMMISSION MAY NEGOTIATE TO CONCLUDE A 

COMPACT UNDER TITLE 85, CHAPTER 2, PART 7, FOR A FEDERAL 

RESERVED WATER RIGHT WITH A PRIORITY DATE OF JULY 1, 1973, 

-3- HB 361 
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OR LATER. 

(3) WHENEVER NECESSARY, A WATER JUDGE MAY REOPEN ANY 

DECREE ISSUED PURSUANT TO TITLE 85, CHAPTER 2, TO PROCESS 

THE ASSERTED OR NEGOTIATED RESERVED WATER RIGHT. 

NEW SECTION. Section 3. Codification instruction. 

[Seet~eft--3 SECTIONS 1 AND 2) ie ARE intended to be codified 

as an integral part of Title 85, chapter 2, pa~t 2, and the 

provisions of Title 85, chapter 2, part 2, apply to [~~e~ien 

3 SECTIONS 1 AND 2). 

NEW SECTION. Section 4. Effective date. [This act) is 

effective on passage and approval. 

-End-

-4- HB 361 
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HOUSE BILL NO. 361 

INTRODUCED BY HARPER, THOFT 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

ADJUDICATION PROCESS FOR FEDERAL RESERVED WATER RIGHTS WITH 

A PRIORITY DATE OF JUL¥ 1, 1973, OR LATER: l'IMBH0tli6-SBBTt8HS 

85-i-iil--ANB--85-i-1837--ME!A~ AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seetion-¼~--seetien-85-i-ii¼T-MeAT-is-amended-te-read~ 

"B5-i-iil7--Piling-0£-elaim-0£-eKisting-water-right~-tlt 

A-persen-e¼aiming-an-existing-riqht7-an¼ess--exempted--ttnder 

85-Z-iii--or--ttn¼ese--an--ear¼ier--fi¼ing-date-is-orderee-a~ 

pr0Yided-in-8S-i-i¼i7-sha¼¼--fi¼e--with--the--department--no 

¼ater--than--aune--307--¼9837--a-statement-0£-e¼aim-for-eaeh 

water-ri9ht-asse~ted-on-a-£orm-provided-by-the-department~ 

tit--The--£ederal--9overnment--shall---£ile---with---the 

department7--en--a-ferm-proyided-by-the-department7-no-¼ater 

than-danttary-¼7-¼9947 -a-statement-ef-e¼aim-for-eaeh-reserved 

water-r*ght-with-a-prioritr-date-of-~ulr-¼7-¼9T37-er-¼ater. 

fitfil--The--department--shall--rile--a--eopy--0£---eaeh 

statement--o!-eia±m-with-the-e¼er~-e£-the-distriet-eettrt-£or 

the-;udieia¼-distriet-in-whieh-the-diversien-is-fflade-or,--if 

there--is--a-e¼aimed-r±ght-with-no-di~ersien,-the-department 
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eha¼¼-fi½e-a-eopy-o£-the-9tatemeftt-eE-e¼aim-wtth--the--e¼er~ 

of--the-distriet-eottrt-e£-the-;ttdieia¼-distriet-±n-whieh-the 

use-oeettr:,.-JL 

Seetion-~,--Seetion-85-%-T837-MeA7-is-amended-to-read~ 

a95-i-T830--He9otiation-with-Eedera¼-9o•erftffleftt• f.!i ~he 

eempaet-eoffllllission-may-also-enter-inte-separate-negotiations 

with-the-£ederal-ge¥ernment-for-the-eonc¼ttsion--e£--eempaets 

eeneernin~-the-eqHitab¼e-di•isien-and-appertienment-oE-water 

between--the-state-and-its-peep¼e-an~-the-federa¼-gevernment 

e¼aiming-nen-lndian-reserved-weters-within--the--stateo--~he 

terms--and-eonditions-of-stteh-ne~otiations-sha¼¼-be-the-same 

as-proYided-in-this-eeetion--Eor--negotiations--with--~nSian 

tribes. ~hese--ne9ot¼ations-may-ifte¼ttde-e¼aims-tor-reser•ed 

water-r±qhts-with-pr¼or¼ty-eates-ef-Jtt¼y-¼7-¼9~37-or-¼ater. 

tit--Tf-negot¼at¼ons-eoneern¼ng-a-e¼aim-£er--a--reser•ed 

water--right--witft-a-pr±ority-date-e£-d~¼y-r,-¼9T3;-or-¼eter 

are-terminated-as-prev¼ded--in--B5-i-T84--or--¼£--a--compaet 

eoneerning--~he--right--is--not--apprevee-in-aeeordanee-with 

85-~-~ei,-the-federa¼-goTerftlllent-sha¼¼-fi¼e-a-e¼aim-of--tha~ 

right--witft--the--department--£er--ad;ttdieation-in~the-vater 

eettrt-as-pro¥*ded-¼n-85-~-i¼T~• 

NBW-SBBTl8H7--Seetion-37--eompaets-and-e¼aill!S-by-~ede~ai 

government----proeess-and-adittdieat¼eno--Any--e¼a¼m--~y--the 

~~dera±--geverftffleftt--f~r--a--reserved--water--riqht--with--a 

priority--date--o£--dtt¼y-¼,-l9T3,-~~-~~~~r-£it~~-anrstta~t-to 
THIRD READING 

-2- HB 361 
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SS-i-ii¼-er-85-i-1&3-er-efty-eempaet-w¼tn-tne--Hft¼ted--States 

eeneerning-Che-ri3fte-ne.Jeeiated-pttrsttant-te-8S-~-i8~-mttst-be 

preeessed-and-adjadieaCed-hy-tfte-vaeer-cottrt-as-are-existing 

water--r±ghts--in--aeeerdanee--w¼th-~it¼e-85;-ehapter-~T-~he 

water-eettrt7-where-neeessary7-may-reopen-any--deeree--isstted 

pttrsttant--te-~it¼e-85;-ehapter-i,-te-ineer~~te-the-e¼atffled 
' 

er-negetiated-rightT 

NEW SECTION. SECTION 1. PURPOSE. THE PURPOSE OF 

[SECTION 2) IS TO ENSURE THAT A FEDERAL RESERVED WATER RIGHT 

WITH A PRIORITY DATE OF JULY 1, 1973, OR LATER BE SUBJECT TO 

THE SAME PROCESS AND ADJUDICATION AS A FEDERAL RESERVED 

WATER RIGHT WITH A PRIORITY DATE BEFORE JULY 1, 1973. 

NEW SECTION. SECTION 2. FEDERAL RESERVED WATER RIGHTS 

14 WITH PRIORITY DATE OF JULY 1, 1973, DR LATER -- PROCESS ANO 

15 ADJUDICATION. ill UNDER AUTHORITY GRANTED TO THE STATES BY 

16 43 U.S.C. 666, A FEDERAL RESERVED WATER RIGHT THAT HAS A 

17 PRIORITY DATE OF JULY 1, 1973, OR LATER AND THAT IS ASSERTED 

18 BY A FEDERAL AGENCY IS SUBJECT TO THE CLAIM FILING 

19 REQUIREMENTS AND ALL OTHER APPLICABLE REQUIREMENTS OF THE 

20 STATE WATER ADJUDICATIQ_N SYSTEM PROVIDED FOR IN TITLE 85, 

21 

22 

CHAPTER 2, PARTS 2 AND 7. 

( 2) AT THE REQUEST OF A FEDERAL AGENCY, THE RESERVED 

23 WATER RIGHTS COMPACT COMMISSION MAY NEGOTIATE TO CONCLUDE A 

24 COMPACT UNDER TITLE 85 ,_ CH~PTER__2_, PART 7, FOR A FEDERAL 

25 RESERVED WATER RIGHT WITH A PRIORITY DATE OF JULY _ _l_, __ 197 3, 
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OR LATER. 

(3) WHENEVER NECESSARY, A WATER JUDGE MAY REOPEN ANY 

DECREE ISSUED PURSUANT TO TITLE 85, CHAPTER 2, TO PROCESS 

THE ASSERTED OR NEGOTIATED RESERVED WATER RIGHT. 

NEW SECTION. Section 3. Codification instruction. 

[Beet¼eft--3 SECTIONS 1 AND 21 is ARE intended to be codified 

as an integral part of Title 85, chapter 2, part 2, and the 

provisions of Title 85, chapter 2, part 2, apply to [see~¼on 

3 SECTIONS l ANO 2.1. 

NEW SECTION. Section 4. Effective date. [This act) is 

effective on passage and approval. 

-End-

-4- RB 361 
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HOUSE BILL NO. 361 

INTRODUCED BY HARPER, THOFT 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

ADJUDICATION PROCESS FOR FEDERAL RESERVED WATER RIGHTS WITH 

A PRIORITY DATE OF JULY l, 1973, OR LATER; l\MBNBfN6-SB€Tf8NS 

85-i-iil--ANB--85-i-~837--MeA~ AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seetion-i.--Seetion-85-i-iii,-MeA,-is-amended-to-read~ 

nes-i-iii•--P±linq-0£-e¼sim-oE-exist±ng-wstet"-right~-t¼t 

A-perseft-eiaiming-a~-existin~-f±ght7-ttn½e~9--exempted--ttnder 

es-r-rrr--or--nniess--an--eariier--fi¼ing-date-is-ordered-as 

pfov±ded-±n-85-r-rrr 7 -~he±t--fi¼e--w±tn--the--departfflent--"e 

later--t~e~--~ttn~--39y--T983y--e-stateme"t-of-~½atm-£or-~ae~ 

water-riqht-es9erted-o~-e~form-pro¥ided-by-the-department7 

tiz--~ke--federa%--government--shaii---file---with---t~e 

department7--on--a-Eorm-previded-by-the-departffleftt7-ne-½ater 

than-danttary-i,-t9947 -a-statement-of-e¼a~m-for-eaeh-reserved 

water-ri9ht-with-a-priority-Jate-of-a~iy-l7-i9~3,-or-¼ater7 

trtfil--The--departme"t--shall--f±ie--a--eopy--of---eaeh 

statefflent--of-eiaim-with-the-eier~-e~-the-d¼~tr~et-eettrt-fer 

the-jttdieial-di~triet-in-whieh-th~-diverston-~~-made-or,--tf 

there--i~--a-e¼a~med-ri9ht-with-no-diver~ion,-the-departmeMt 
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shall-Eile-a-eepy-eE-the-e~a~e111ene-eE-elaim-wi~h--~he--e¼~r~ 

ef--the-distriet-eeart-ot-the-;adieial-distriet-in-whieh-the 

ttse-eeettrs";'"11 

Seetion-i.--seetion-85-i-193T-M€AT-is-amended-to-reed~ 

4 95-i-~93.--Hegotiation-with-£edera¼-go•ernment• 1!1 ~he 

eompaet-eoffllllisaion-may-a¼so-enter-into-separate-neqotiatien~ 

vith-the-federa¼-go•ernment-tor-the-cone¼ttsion--of--eompacts 

eoncerning-the-eqtti~ab¼e-divisien-and-apportionment-of-water 

between--the-state-and-¼ts-people-and-th~-federa¼-ge•ernmen~ 

eiaiming-nen-£ndian-reset"•ed-waters-within--the--state,---•he 

terms--and-eonditions-ef-stteh-negotiations-sha¼%-be-the-same 

as-provided-in-this-seetion--~or--negetiatiens--wit"--Yndian 

~rihes. ~hese--ne9et¼at¼ens-may-¼neittde-elai~s-for-reser~ed 

water-righ~s-with-pr¼erity-dates-of-~tt¼y-l,-¼9~3,-or-¼ater7 

t~t--¼f-negoe¼ations-eoneerning-a-e¼eim-£or--a--res~r•ed 

vater--right--w±th-e-priority-date-of-a~ly-l,-19~37 -or-¼~t~r 

are-terminated-as-provided--in--SS-i-~94--o~--if--e--co~p~e~ 

eoneernin9--the--ri9ht--is--net--appro¥ed-±"-aeeordanee-with 

85-~-T9r7-the-£edera¼-go•ernment-sha¼¼-fi½e-a-e½a±M-of--that 

right--with--the--depertment--for--adjttdieatien-in-the-weter 

eoart-as-.2!._~•ided-in-85-i-i¼~,~ 

NBW-SBe~feN.--seetion-37--eompaets-and-e¼aims-by-federal 

geve~nfflent----proeess-and-adjttdieatien~--Any--e¼aim--by--the 

feder~±--qovernment--£or--a--reser~ed--water--ri9h~--with--e 

pr±er±ty--date--of--dtt%y-½7-i9137-"~-+~r~~-£i+~d-ottr~ttent-to 
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B5-i-ii¼-or-85-i-183-or-any-eo■paet-with-the--HR¼ted--States 

eofteerftiftg-the-right-negotiated-pursuaftt-to-85-i-i&i-mnst-be 

preee9eed-and-ed-~die~ted-by-the-weter-eeart-~~-are-ex¼s~ir.9 

water--rights--¼n--aeeerdance--w¼~h-~¼t¼e-857-ehapter-i~-~he 

water-eettrt7-where-neeessary7-ffl8:y-reepe~-any--deeree--isstted 

pttrsttant--te-~it¼e-857-ehapter-i7-te-ifteerporate-the-e¼a¼med 

er-neget¼atf!ff-right~ 

NEW SECTION, SECTION 1. PURPOSE, THE PURPOSE OF 

[SECTION 21 IS TO ENSURE THAT A FEDERAL RESERVED WATER RIGHT 

WITH A PRIORITY DATE OF JULY l, 1973, OR LATER BE SUBJECT TO 

THE SAME PROCESS AND ADJUDICATION AS A FEDERAL RESERVED 

WATER RIGHT WITH A PRIORITY DATE BEFORE JULY 1, 1973. 

NEW SECTION. SECTION 2. FEDERAL RESERVED HATER RIGHTS 

14 WITH PRIORITY DATE OF JULY l, 1973, OR LATER -- PROCESS AND 

15 

16 

17 

18 

19 

ADJUDICATION. (l) UNDER AUTHORITY GRANTED TO THE STATES BY 

43 U.S.C. 666, A FEDERAL RESERVED WATER RIGHT THAT HAS A 

PRIORITY DATE OF JULY l, 1973, OR L!,TER AND THAT IS ASSERTED 

BY A FEDERAL AGENCY IS SUBJECT TO THE CLAIM FILING 

REQUIREMENTS AND ALL OTHER APPLICABLE REQUIREMENTS OF THE 

20 STATE WATER ADJUDICATION SYSTEM PROVIDED FOR IN TITLE 85, 

21 

22 

CHAPTER 2, PARTS 2 AND 7. 

( 2 ) AT THE REQUE~ST OF A FEDERA~ ~AGENCY, THE RESERVED 

23 WATER RIGHTS COMPACT COMMISSION MAY NEGOTIATE TO CONCLUDE A 

24 

25 

COMPACT UNDER TITLE 85, CHAPTER 2, PART 7, FOR A FEDERAL 

RESERVED NATER RIGHT WITH A PRIORITY DATE OF JULY 1, 1973, 

-3- HB 361 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

BB 0361/02 

OR LATER. 

(3) WHENEVER NECESSARY, A NATER JUDGE MAY REOPEN ANY 

DECREE ISSUED PURSUANT TO TITLE 35, CHAPTER 2, TO PROCESS 

THE ASSERTED OR NEGOTIATED RESERVED WATER RIGHT. 

NEW SECTION. Section 3. Codification instruction. 

(Seetion--3 SECTIONS l AND 2) is ARE intended to be codified 

as an integral part of Title 85, chapter 2, part 2, and the 

provisions of Title 85, chapter 2, part 2, apply to [see~ieft 

3 SECTIONS l AND 2}. 

NEW SECTION. Section 4. Effective date. [This act] is 

effective on passage and approval. 

-End-
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