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INTRODUCED BY

A BILL FOR AN T ENTITLED:

"AN ACT CLARIFYING THE

ADJUDICATICN PROCESS FOR FEDERAL RESERVED WATER RIGHTS WITH
A PRIOCRITY DATE OF JULY 1, 1973, OR LATER; AMENDING SECTIONS
85-2-221 AND 85-2-703, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 85-2-221, MCA, is amended to read:
"85-2-221. Piling of claim of existing water right. {1}

A person c¢laiming an existing right, unless exempted under

85-2-222 or unless an earlier filing date is ordered as

provided in 85-2-212, shall file with the department no

later than June 30, 1983, a statement of claim for each
water right asserted on a form provided by the department.

(2) The federal government shall file with the

department, on a form provided by the department, no later

than January 1, 1994, a statement of claim for each reserwved

water right with a priority date of July 1, 1973, or later.

¢2+(3) The department shall file a copy of each
statement of claim with the clerk of the district court for
the judicial district in which the diversion is made or, if

there is a claimed right with no diversion, the department
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shall file a copy of the statement of claim with the clerk
of the district court of the judicial district in which the
use occurs."”

Section 2. Section 85-2-703, MCA, is amended to read:

"85-2-703. Negotiation with federal government. (1) The
compact commission may alsc enter intoc separate negotiations
with the federal government for the conclusion of compacts
concerning the eguitable division and apportionment of water
between the state and its people and the federal government
ciaiming non-Indian reserved waters within the state. The
terms and conditions of such negotiations shall be the same
as provided in this section for negotiations with Indian

tribes. These negotiations may include claims for reserved

water rights with priority dates of July 1, 1973, or later.

{2) If regotliations concerning a claim for a reserved

water right with a priority date of July 1, 1973, or later

are terminated as provided in 85-2-704 or if a compact

concerning the right is not approved in accordance with

85-2-702, the federal government shall file a claim of that

right with the department for adjudication in the water

court as provided in 85-2-217."

NEW SECTION. Section 3. Compacts and claims by federal

government —- process and adjudication. Any c¢laim by the
federal government for a reserved water right with a

priotity date of July 1, 1973, or later filed pursuant to

INTRODUCED BILL
s HB 3¢/
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85-2-221 or 85-2-703 or any compact with the United States

conceining the right negotiated pursuant to 85-2-702 must be
processed and adjudicated by the water court as are existing
water rights in accordance with Title 85, chapter 2. The
water court, where necessary, may recpen any decree issued
pursuant to Title 85, chapter 2, to incorporate the claimed
or negotiated right.

NEW SECTION. Section 4. Codification instruction.

[Section 3] is intended to be codified as an integral part
of Ticle 85, chapter 2, part 2, and the provisions of Title
85, chapter 2, part 2, apply to [section 3].

NEW SECTION. Section 5. Effective date. [This act] is
effective on passage and approval.

-End-
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APPROVED BY COMM. ON
NATURAL RESOURCES

HOUSE BILL NO. 361
INTRODUCED BY HARPER, THOFT
A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE
ADJUDICATION PROCESS FOR FEDERAL RESERVED WATER RIGHTS WITH
A PRIORITY DATE OF JULY 1, 1973, OR LATER; AMENRBING-SEETIONS
85-2-22%--ANB--85-2-7837~--M@A; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY TEE LEGISLATURE QF THE STATE OF MONTANA:
Smetian-i:——-Section-05-2-221;-MEAT-is-amended-to-reads
4g5-2-223--~Pititng-of-ctaim-of-extsting-waker-right=-(iy}

A-perssn-claiming-an—existing-rightz-uniesa——exempted--under

85-2-222-—or--unieas—--an-——eartier--fiting-date-is-ordared-as

provided-+n-85-2-2+2r-shatt--fite--with--the-—department——no
imtar——than——-June—-387--1983;--a-statement—of-ciaim-fer-each
water—right—a::erted-on—a—form—ptovided—by-the—depertmentT

£2y—-Fhe--federat——government-~-shatt---Ffiie--—with—---the

department7——en——a-Eorm-provided-by—the—department;—no-iater

than—&anunry-ir-i9947—a-ststement—of—ciuim-fcr-each—te:erved

water—right-with-a-priority-dete-of-duty-+7-19737-or—lacers

fEfigi——The——department~—shai}n—file——a——cepy——ef——-cach
atatement--of-ctaim-with-the-cterk-of-the-district-coure-for
bhe—judiciai-district—in—which-the—d&veraicn—is—made-orT--if

there--ig--a-miaimed-right-with-no-diversion;—the-department
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shati-file-a—copy-of-the-statement-of-ctaim-with--the--cterk
of--the-diatricet-esurt-of-the-judicrat-district-in-which-the
use-secuarscit
Sectien-2r-~Seetton-85-2-F837-MEA7-its-amended-to-reads
4g5-2-#837v~-Negotiation-with-federat-governments {1} Fhe
eompact-commEsston-may-atss-enter—inte-separate—negotiations
with-the-federat-gavernment-for-the-conciuston——of-—compacts
conserning-ehe-equitabie-division-and-appertionment-of-water
between--the—state-and-its—peopie-and-the-federai-government
etaiming-non—indtan-reserved-waters-within—-the—-states—-FPhe
terms--and-conditions-cf-sueh-negotiaticonas-shati-be—the-same
as-provided-in—this—section——far-—negetiations——with--Inditan

tribesr Fhese--—negotiations-may-incivde-siaims-for—reserved

water-rights~with-priority-dates-of-guty-3+-15737;-or-iakter~s

t2}--if-negotiattens-concerning-a-ctaim-fer--a——reserved

water-—right——-with-a-prierity-date—of-Juiv-157;-19%737-or-tacer

are-tarminaced—as-provided--in--85-2-784--ar-—if--—-a——compact

concarntng-—the--right--ts--not-—approved-in-accardance-with

85-2-3027-the-federai-government—-shaii-fiie-a-citaim-of——-that

right--with-—-the—-department-—-for--—addiudicatrisn-in—the-water

eourt-as-provided-in-85-2-213:8

NEW-SECPiONs--Section-3r~--Compacts-and-ciaims-by-federat
government—-~—process-and-adjudications--Any--ciaim--by-—tha
federat--government--for-—a--reserved--water--right-——with--a

prior:ity--date-——of--duty-17-19¥37-Ar-tnter-fited-pursuant-to
SECOND READING

2= HB 361
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85-2-221-or-85-2-703-or-any-compackt-with-the--gnrted--States 1
cencarning-the-right-neqotiated-pursuant-to-85-2-702-muse-be 2
processed-and-adjundicated-by-the-water-court-as-are-existcing 3
water—-rights--rn-—accordance--with-Fitie-B85;-chapter—-Z+-Fhe 4
water-courty-where-necessaryy-may-reopen-any-—decrec-—-issued 5
pursnant--ea-fitie-05r-chapter-2;-to-itnsarporate-the-ciaimad 6
sr-negettated-rights 7

NEW SEcTION. SECTION 1. PURPOSE. THE _ PURPOSE OF 8
{SECTION 2] IS TO ENSURE THAT A FEDERAL RESERVED WATER RIGHT g
WITE A PRIORITY DATE OF JULY 1, 1973, OR LATER BE SUBJECT TO 10
THE SAME PROCESS AND ADJUDICATION AS A FEDERAL RESERVED 11

WATER RIGHT WITH A PRIORITY DATE BEFORE JULY 1, 1973.

REW SECTION. SECTION 2. rEDERAL RESERVED WATER RIGHTS

WITH PRICRITY DATE OF JULY 1, 1973, OR LATER -- PROCESS AND

ADJUDICATICON. (1) UNDER AUTHCORITY GRANTED TO THE GSTATES BY

43 U.S5.C. 666, A FEDERAL RESERVED WATER RIGHT THAT HAS A

PRIQRITY DATE OF JULY 1, 1973, OR LATER AND THAT IS ASSERTED

BY A FEDERAL AGENCY IS SUBJECT TC THE CLAIM FILING

REQUIREMENTS AND ALL OTHER APPLICABLE REQUIREMENTS OF THE

STATE WATER ADJUDICATION SYSTEM PROVIDED FOR IN TITLE 85,

CHAPTER 2, PARTS 2 AND 7.

(2) AT THE REQUEST OF A FEDERAL AGENCY, THE RESERVED

WATER RIGHTS COMPACT COMMISSION MAY NEGOTIATE TO CONCLUDE A

COMPACT UNDER TITLE 85, CHAPTER 2, PART 7, FOR A FEDERAL

RESERVED WATER RICHT WITH A PRIORITY DATE OF JULY 1, 1973,

—3- HB 361
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OR LATER.

{3) WHENEVER NECESSARY, A WATER JUDGE MAY REOPEN ANY

DECREE ISSUED PURSUANT TO TITLE 85, CHAPTER 2, TO PROCESS

THE ASSERTED OR NEGOTIATED RESERVED WATER RIGHT.

NEW SECTION. Section 3. cCodification instruction.

[Seecrien-—3 SECTIONS 1 AND 2] += ARE intended to be codified

as an integral part of Title 85, chapter 2, part 2, and the
provisions of Title BS5, chapter 2, part 2, apply to [sectien

3 SECTIONS 1 AND 2],

NEW SECTION. Section 4. Effective date. {This act] is
effective on passage and approval.

-End-

-4 HB 361
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HOUSE BILL NO. 361

INTRODUCED BY HARPER, THOFT

A BILL FOR AN ACT ENTITLED: “AN ACT CLARIFYING THE
ADJUDICATION PROCESS FOR FEDERAL RESERVED WATER RIGHTS WITH
A PRIORITY DATE OF JULY 1, 1973, OR LATER: AMENPING-SECTIONS
85-2-223—-ANP--85-2-37837-—-MEAT AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seetion-1i---Seection-85-2-2217-MEAy-is—amended-to-reads
4p5-2-22ts--Pilting-of-claim-of-existing-water-rightz-¢t1)

A-perasn-ciaiming-an—existing-rightr-untess—-exempted--under

85-2-222--or--unieas--—an--earirer--£filing-date-is-ordered-as

provided-in-85-2-2127-shati--fite--with--the-—deparement--no
ister——-than—~June--387--196837;-—a-statenent-af-cltatm-for-each
water-right-asserted-on-a-form-provided-by-the-departments

{24-—Phe--frderai--qovernment--shat}---£ite~—-with---the

departmentsr—-on--a-form-provided-by-the-deparbmenty-no—iater

than-danuary-17-1994r-a-statement—-of-einim-for—each—reserved

water-right-with-a-priority-date-of-guty-1y-19737-or-iaterc

t2443}--Fhe--department--shati--fite--a--copy —of-——each
statement—-of-ectatm-with-the-cterk-of-the-district-conrt-for
the-4udiecini-district-in-which-the-diveraton-is-made-or+--if

there-—-is--a—eiaimed-right-with-no-diversteny-the-deparecmene
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shati-fite-a-copy-of-the-statement-of-claitm-with—-the--cterk
of--the-district-court-of-the-judicrai-districe-ta-whieh-the
use-occurssi
Seetion-2:--Gection-85-2-7837~-MEA7-its—amended-to-reads
1§5-2-7837--Negottatton-with-federat-governmenes {3 Fhe
esmpact-commission-may-aisc—enter—into-separate-negotiations
with-the-federat-gavernment-for-the-conctusion--sé-——cempactn
concerning-the-equieabie-diviston-and-appertianment-of-water
between--the-state-and-its-people-and-the-federat-gevernment
eiaiming-non—-Indian-reserved-waters-within-—-the-——states--Fhe
terms--and-conditions-of-sueh-negotiations-shati-be-the-same
as-provided-in-this-seetion--For--negottatrons-—with--fndian

tribess Fheae--negotiations-may-inciude—eiaims-for-reserved

water—rights-with-priority-dates-of-duiy-i7-19F737-or-taters

t2y——Ff-negoriations-concerning-a-ctaim-£foer--a--reserved

watep-—-tight--with-a-priority-date-of-duty-:7-1973y-or—iater

are—terminated-as—provided--in--5-2-F04-—oe--tf--a--compace

econcerning--the—-right--is-——not-—approved-in-accordence-with

85-2-7827-the—federai-government-shalki-fita-a-citaim-—of--thas

right-——-with--the-~deparement-—-for--adjudicatiton-in-the-waeer

conre-as—provided-in-85-2-213-8

NEW-SEEFIONs --Section-3---Compacts-and-ciaims-by-federal
government----process-and-adjudications--Any--ctaim——by-—the
federal--gavernment—-£for--p--reserved--water——right--with--a

prrority--date--of--Juiy-1;-1973s;~ar~Farer-£itted-pursuant-to
THIRD READING

-2- _ HB 351
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85-2-223-or-85-2-763-or-any-compact-with-the--tnited-States 1
eoncerning-the-ri jht-negotiated-pursuant-to-85-2-762-muat-be 2
processed-and-adjndicated-by-the-water-court-as-are-existing 3
water——rights——in-—accordance——-with-Pitie-657—chapter—2:-Fhe 4
water-courtr-where-necessaryr-may-reopen-any--deesree-—issued } 5
pursnant——to-Pitie-857-chapter-ir-to-incerporate-the-eiaimed 6
ar-negotiated-right= l\« ' 7

NEW SECTION. SECTION 1. PURPOSE. THE _ PURPOSE OF 8
{SECTION 2} IS TO ENSURE THAT A FEDERAL RESERVED WATER RIGHTV 9
WITH A PRIORITY DATE QF JULY 1, 1973, OR LATER BE SUBJECT TO 10
THE SAME PROCESS AND ADJUDICATION AS A FEDERAL RESERVED 11

WATER RIGHT WITH A PRIORITY DATE BEFORE JULY 1, 1373.

NEW SECTION. SECTION 2. PFEDERAL RESERVED WATER RIGHTS

WITH PRIORITY DATE OF JULY 1, 1973, OR LATER -- PROCESS AND

ADJUDICATION. (1) UNDER AUTHORITY GRANTED TO THE STATES BY

43 U.S.C. 666, A FEDERAL RESERVED WATER RIGHT THAT HAS A

PRIORITY DATE OF JULY 1, 1973, OR LATER AND THAT IS ASSERTED

BY A FEDERAL AGENCY IS SUBJECT TO THE CLAIM FILING

REQUIREMENTS AND ALL OTHER APPLICABLE REQUIREMENTS OF THE

STATE WATER ADJUDICATION SYSTEM PROVIDED FOR IN TITLE 85,

CHAPTER X, PARTS 2 AND 7.

(2) AT THE REQUEST OF A FEDERAL AGENCY, THE RESERVED

WATER RIGHTS COMPACT COMMISSION MAY NEGOTIATE TO CONCLUDE A

COMPACT UNDER TITLE 85, CHAPTER 2, PART 7, FOR A FEDERAL

RESERVED WATER RIGHT WITH A PRIORITY DATE OF JULY 1, 19713,

-3 HB 361
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OR LATER.

{3) WHENEVER NECESSARY, A WATER JUDGE MAY REOPEN ANY

DECREE ISSUED PURSUANT TO TITLE 85, CHAPTER 2, TO PROCESS

THE ASSERTED OR NEGOTIATED RESERVED WATER RIGET.

NEW SECTION. Section 3. cCodification instruction.

[Geerisn~-3 SECTIONS 1 AND 2] &s ARE intended to be codified

as an integral part of Title B85, chapter 2, part 2, and the
provisions of Title 85, chapter 2, part 2, apply to [section

3 SECTIONS 1 AND 2].

NEW SECTION. Section 4. Effective date. [This act] is
effective on passage and approval.

-End-

-4- BB 361
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HOUSE BILL NO. 361
INTRODUCED BY HARPER, THOFT
A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE
ADJUDICATION PROCESS FOR FEDERAL RESERVED WATER RIGHTS WITH
A PRIORITY DATE OF JULY 1, 1973, OR LATER; AMENDING-SEEFIOGNS
85-2-221—-ANP--85-2~783y--MEAr AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Gertion-i---Section-85-2-221;-MCA;-is-amended-to-read:
LGE-2-223-——Piling-of-clatm-cf-existing-water-sight=-{1}

A-person-ciaiming-an-exiating-righty-uniess--exempted——under

85-2-222--or—-uniess——an--eartrer--£fiting-date-is-ordered-as

provided-in-85-2-23127;-shatt--fitec—-with--the--department--nae
later--than—-Juna-——307--19837--a-statement-of-claim-for-each
water-right-asserted-or-a~-form-provided-by-the-departments

t23--Fhe--federat--government--shati--—fite-—-with---+the

departmenty—-on--a-form-provided-by-the-departmenty-no-iater

than-January—17-19G4;-a-statement-of-ctaim—far-each-reservad

water-right-with-a-priority-Jdate-of-July-17;-13337-or-tater:

t2)¢3}-~Fhe--department—-shati-—-fite—-a--copy--of---eaech
statement--af-ciaim-with-the-cterk-af-the-district-ecourt—for
the-qudiciat-district-in-which-thea-diversion-is-made-ory—-if

there--ta--a-cintmed-righe-with-no-diversion;-the-department
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shnil-fite-a-copy-of-the-statement-of-cltaim-with--the--elterk
of--the-district-court-of-the-judictai-district-in-which-the
gse-securazl
Section-2r--Seection-85-2-763y-MeAr-is-amended-to-read:
185-2-3837-—-Negotiatien-with-£federai-governments {1} The
compact-comminsisn-may-atss-entar-into-separate-negotiatrens
with-the-federai—government-for-the-concinsion-—of--compacts
concerning—the-equitabie-division-and-apporticonment-of-water
between——the-state-and-its-peoplie-and—the-federal-government
ciaiming-non-Indian-reserved-waters-within--the—-seate---Phe
terms--and-condititons-af-such-negortations—-shaii-be-the-same
as-provided-in-this-section--for-—negotiacions—-with--indian

tribes: Fhese--negetiations-may-inciude-cliaims-for-reserved

water-rights-with-priority-dates-of-duty-17-1973;-or-tater-

t2¥—-If-negotiations-concerning—a-claim-for--a--reserved

vater——right--with-a-priority-date-of-July-1;-3973;7-or-iarer

are—terminated-as-provided——in-~B85-2-764--or--rf--a--compace

concerning-—the--right-—is-—net--appreved-in-acesrdance-with

85-2-F877~the-federal-government-ashalti-€ile-a~-ciaim-of-—that

right--with-—the--department--for--adjudicacrion-in-the-water

conrt-as-provided-+n-85-2-233;4

HEW-SEETION---Seetitan-3I-—-Eempacta-and-ctaims-by-federal
government----process-and-adjudicartonr--aAny--eclaim-—by--the
federai--government--for--a--resarved--water--riqht--with--g

prierity--date--of--duity-1;-1973;-mr—+ntar—fited-puranant-to
REFERENCE BILL
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85-2-22%-or-85-2-363-or-any-cenpact-with-the--tnited--States
eencerning-the-right-negotiated-parsuant-te-85-2-702-must-be
processed-and-ad- sdicabead-by-the-waber-sourt-as-are-existing
water——rights——in--acecordance——-with-Fitte-85¢7-chapter-2+-Fhe
water-courty-where-necesaaryr-may—-reopen-any——deeres-—tsasned
pursnant--to-Pitie-857-chaptar—27-ta-incerporate-the-ctaimed
or-negetiated-right=

NEW SECTION. SECTION 1. PURPOSE. THE PURPOSE OF

ISECTION 2] I8 TO ENSURE THAT A FEDERAL RESERVED WATER RIGHT

WITH A PRIORITY DATE OF JULY 1, 1973, OR LATER BE SUBJECT TO

THE _SAME PROCESS AND ADJUDICATION AS A FEDERAL RESERVED

WATER RIGHT WITH A PRIORITY DATE BEFORE JULY 1, 1973.

NEW SECTION. SECTION 2. FrEDERAL RESERVED WATER RIGHTS

WITH PRIQRITY DATE OF JULY 1, 1973, OR LATER -- PROCESS AND

ADJUDICATION. {1} UNDER AUTHORITY GRANTED TO THE STATES BY

43 U.S.C. 666, A FEDERAL RESERVED WATER RIGHT THAT HAS A

PRIORITY DATE OF JULY 1, 1973, OR LATER AND THAT 1S ASSERTED

BY A FEDERAL AGENCY IS SUBJECT TO THE CLAIM FILING

REQUIREMENTS AND ALL OTHER APPLICABLE REQUIREMENTS OF THE

STATE WATER ADJUDICATION SYSTEM PROVIDED FOR _IN TITLE 85,

CHAPTER 2, PARTS 2 AND 7.

{2) AT THE RBEQUEST OF A FEDERAL AGENCY, THE RESERVED

WATER RIGHTS COMPACT COMMISSION MAY NEGOTIATE TO CONCLUDE A

COMPACT UNDER TITLE 85, CHAPTER 2, PART 7, FOR A FEDERAL

RESERVED WATER RIGHT WITH A PRIORITY DATE OF JULY L, 1973,

-3- HB 361
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OR LATER.
{3) WHENEVER NECESSARY, A WATER JUDGE MAY REOPEN ANY

DECREE ISSUED PURSUANT TO TITLE 85, CHAPTER 2, TO PROCESS

THE ASSERTED OR REGOTIATED RESERVED WATFR RIGHT.

NEW SECTION. Section 3. codification instruction.

{Seection—--3 SECTIONS 1 AND 2] ims ARE intended to be codified

as an integral part of Title 85, chapter 2, part 2, and the
provisions of Title 85, chapter 2, part 2, apply tc [seetien

3 SECTIONS 1 AND 21}.

NEW SECTION. Section 4. Effective date. [This act) is
effective on passage and approval.

-End-

—4e HB 361





